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RESIGNATION OF MEMBER
Tuesday, 4 February 2014

COUNCIL

Tuesday, 4 February 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.09 p.m. and read the prayer.
The PRESIDENT — Order! I have been advised
that the Speaker is currently making a statement to the
Legislative Assembly. I am advised that the effect of
that statement will require some consideration by the
respective parties of the matters with respect to what
they might do in response to the Speaker’s statement. It
is therefore my position that I plan to leave the chair
and resume the sitting at 3.10 p.m. I regret any
inconvenience this might cause to members, but the
matters to be put today are of significance for all of us.
Therefore I believe that is the best course of action.
Sitting suspended 2.10 p.m. until 3.13 p.m.

RESIGNATION OF MEMBER
Mr P. Davis
The PRESIDENT — Order! I have received the
following communication from the Governor dated
3 February 2014:
I write to advise that Mr Philip Davis, MLC, called on me
today and handed me his letter of resignation as member of
the Legislative Council for Eastern Victoria, effective from
today. It seems that section 27A of the Constitution Act 1975
requires a joint sitting of the Council and Assembly to fill this
vacancy.
I have advised the Speaker and the Premier in like terms.
I enclose a copy of Mr Davis’s letter for your records.

As the Governor indicated, he has provided me with a
letter from Mr Philip Davis, dated 3 February, which
reads:
I write to formally advise you that as of 3 February 2014, I
resign as the member for Eastern Victoria in the Legislative
Council.
Under section 30 of the Constitution Act 1975, my
resignation will take effect immediately when received by the
Governor.
It has been an honour and a privilege to represent the people
of Gippsland Province and the Eastern Victoria Region in the
Victorian Parliament for the past 21 years.
The opportunity to contribute to public policy and its
implementation by the enactment of legislation is a special
gift delegated to a few by the people of Victoria. I have
willingly respected this trust.
Please consider this letter formal notification of my
resignation from the Victorian Parliament and as the member
for Eastern Victoria.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of Mr Philip Rivers Davis and proposes that
the time and place of such meeting be the Legislative
Assembly chamber on Wednesday, 5 February 2014, at
6.15 p.m.

Motion agreed to.
Ordered that message be sent to Assembly
informing them of resolution.

ROYAL ASSENT
Message read advising royal assent on 17 December
2013 to:
Disability Amendment Act 2013
Education and Training Reform Amendment
(Dual Sector Universities) Act 2013
Justice Legislation Amendment (Miscellaneous)
Act 2013
Owners Corporations Amendment Act 2013
Parks and Crown Land Legislation Amendment
Act 2013
Transport (Compliance and Miscellaneous)
Amendment (On-the-Spot Penalty Fares) Act
2013
Victoria Police Act 2013.

QUESTIONS WITHOUT NOTICE
Ambulance Victoria
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. Last year in
response to a tragic death that had been caused by an
overdose of fentanyl, a drug which is far more potent
than morphine, both the minister and the Premier
recommended strict storage of and other controls on
fentanyl and other drugs within Ambulance Victoria.
However, at the same time it is very clear that
Ambulance Victoria commenced requesting that
volunteers within Ambulance Victoria administer and
dispense fentanyl. Has the minister personally endorsed
a scope of practice for volunteers that enables them to
dispense fentanyl?
Hon. D. M. DAVIS (Minister for Health) — I can
indicate that fentanyl is an important drug in pain relief
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used not only in our health and medical system broadly
but also by paramedics. I note that the Report on
Government Services 2014, released in recent days,
makes it very clear that Victoria performs at the top of
outcomes in terms of pain relief delivered and
administered by our ambulance services. Ambulance
matters that relate to clinical practice arrangements of
this type are fundamentally the responsibility of the
ambulance service and the relevant clinical committees
of Ambulance Victoria. Ambulance Victoria seeks
clinical advice from the relevant groups.
It is absolutely clear that there is an industrial campaign
being run by the hardline Ambulance Employees
Australia of Victoria union as part of its enterprise
bargaining agreement push. It is very clear that the
ambulance union in many cases has a dislike of
volunteers and ambulance community officers (ACOs),
and it is very clear that this is a hardline ambulance
union that wants country Victorians to suffer in pain to
further its industrial objectives.
These are very important matters that need to be
decided on relevant clinical grounds by experts and by
people who have the highest knowledge base. The
advice of those people is the critical point. I make it
very clear that I support the clinical positions adopted
by Ambulance Victoria, because it is my understanding
that they are based on the best clinical advice available.
In that context I can see what is going on with the
ambulance union. As part of its industrial campaign it is
seeking to attack volunteers and ACOs, and in doing so
it is putting country Victorians at a disadvantage.
In many areas of Victoria it is very clear that on some
occasions the first person to arrive at the scene and the
first person able to support an injured patient will be an
ambulance community officer or a community
emergency response team (CERT) member. Those
CERT teams and volunteer ambulance community
officers are very important to delivering support for
those people in pain and discomfort. Ambulance
Victoria has in place a sensible regime, a regime that
provides the best support for country Victoria. I will not
be pushed, and nor will Ambulance Victoria, into
kowtow to a union campaign that seeks to push back
support in country Victoria.
It is very clear that proper controls around drugs are
also important. I note that very often a small number of
ambulance officers, including full-time ambulance
officers — paramedics — has accessed fentanyl, and
the government and Ambulance Victoria have taken
steps to manage those issues. We need the ambulance
union and its members to ensure that drug safety is a
high priority, but so is pain relief for country
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Victorians. I am not going to see country Victorians
disadvantaged and forced to wait in pain and
discomfort because of an industrial campaign by a
militant left-wing union with which the Labor Party has
direct links. The Labor movement is tied up with the
ambulance union.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — It
seems to the chamber that the minister has endorsed the
scope of practice which allows volunteers to administer
fentanyl because he did not dispute that in the 4 minutes
he took to give his answer — in fact he endorsed that
decision. Is the minister prepared to personally endorse
the scope of practice for volunteers to use naloxone,
which would be an antidote to an overdose of fentanyl,
now that he has endorsed these same volunteers using
fentanyl within their practice?
Hon. D. M. DAVIS (Minister for Health) — These
sorts of clinical decisions and decisions about the scope
of the delivery of drugs and other support are matters
for Ambulance Victoria in consultation with its relevant
clinical and medical advisory committees. Its medical
advisory committees are expert in these matters and
will give the appropriate advice and see the right
outcomes. What I am very clear about is that I do not
think people in country Victoria expect the Labor Party
to be doing the bidding of the ambulance union. It is
doing the bidding of the ambulance union in a Gerry
Gee type role, with $1 million of donations over the last
10 or so years — money handed to the Labor Party by a
left-wing union.
Mr Lenders — On a point of order, President,
regarding the minister’s answer, he was asked a specific
question on government administration and he is now
debating the question by hallucinating about the affairs
of other political parties.
Hon. D. M. DAVIS — On the point of order,
President, it is clear that it is material to the questions
from the opposition that declared political donors are
influencing its decisions and questions.
The PRESIDENT — Order! Whilst ministers may
have suspicions as to the origin of questions, I do not
think it is fair to speculate about where Mr Jennings’s
question may have come from. It is quite possible that
Mr Jennings dreamt up this question at his kitchen
table, rather than having been asked by any other
organisations or people to put it. I do not think it is
appropriate to speculate on the origins of a question. In
that context Mr Davis has been debating the answer
based on his perception of where the question may have

ELECTION OF SPEAKER OF LEGISLATIVE ASSEMBLY
Tuesday, 4 February 2014

COUNCIL

originated. I ask Mr Davis to come back to the primary
matter of the supplementary question, which is the
administration of drugs and the responsibility or ability
of certain people to administer those drugs. I note the
minister has referred to that in terms of the clinical
judgements that may be exercised. In many ways he
has completed the answer in that respect, but I invite
Mr Davis to make any concluding remarks he may
wish to make.
Hon. D. M. DAVIS — In conclusion, it is clear that
Ambulance Victoria has appropriate clinical advisory
committees with expert medical clinicians. Those
committees are the ones that work with Ambulance
Victoria to manage these things. The union should not
be ganging up on country Victorians and wanting them
to wait in pain without support.
Questions interrupted.

ELECTION OF SPEAKER OF
LEGISLATIVE ASSEMBLY
The PRESIDENT — Order! I take this opportunity
to advise the house that, whilst a formal message will
be received by the house in due course, I am advised by
parliamentary staff of this house that Christine Fyffe,
the member for Evelyn in the Assembly, has been
elected as the Speaker of the Legislative Assembly. I
extend congratulations and best wishes to her on my
behalf and no doubt on behalf of this house. I place on
record that the time I spent working with the former
Speaker of the Legislative Assembly, Ken Smith, who
is the member for Bass in the Assembly, was time I
valued. His contribution and service to the Parliament
over 25 years, particularly in the last 3 years as
Speaker, have been valuable to this place and therefore
to his role in serving the people of Victoria.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Ambulance officers
Mr FINN (Western Metropolitan) — My question
is directed to the Minister for Health, and I ask: will the
minister update the house on recent developments
concerning the ambulance union and any
misinformation grubbily peddled by the union?
Mr Jennings — On a point of order, President, I
was allowing you an opportunity to determine in your
own good time whether this question was in order, and
I put to you that it is not in order. It is riddled by its very
construct with a value judgement that invites the

3

minister to report on the intention of other people rather
than to make a comment on his ministerial
responsibility.
The PRESIDENT — Order! I did give some
consideration to the question before inviting the
minister to respond, but I was more concerned about
some of the adjectives used than about other matters. I
note that from time to time members of the opposition
include commentary and value judgements in their
preambles to questions, and Mr Finn has shown similar
licence in posing this question today. I advise the
minister that it would be inappropriate to speculate on
the motives of others, but I believe the house would be
pleased to be informed on the progress of this matter,
which is certainly of great interest to the people of
Victoria and no doubt also to members of this house.
The minister is invited by this question to make a
response, which I hope will be constructive.
Hon. D. M. DAVIS (Minister for Health) — I thank
the President for his ruling, and I thank Mr Finn for his
question and his advocacy for ambulance services in
the western suburbs of Melbourne in particular, where
there are many more ambulance officers and stations
than there were under the previous government. We
have got more than the target of 100 for metropolitan
Melbourne, and there are even more coming as we go
forward.
The house will understand that enterprise bargaining
agreement (EBA) micro-negotiations are generally not
a matter I will reflect upon, but the broad sweep of
EBA progress is something of importance to the
community and something about which it is appropriate
to inform the house. Yesterday the EBA process took a
turn for the worse; the ambulance union stormed out of
the Fair Work Commission in a petulant step — —
Mr Lenders — On a point of order, President, I am
very conscious of live EBA negotiations, and I am also
particularly conscious from media reports that these
matters are in conciliation at the moment. I put it to you
that in the context of live EBA negotiations anything
that is non-conciliatory is directly intervening in the
EBA process. The minister’s words and his tone mean
that he has directly involved himself hands-on in an
EBA, and I ask you to instruct him to desist.
The PRESIDENT — Order! I am not prepared to
instruct the minister on how he should answer this
question, but I am sure the minister would be aware that
it might well be to his detriment if he were to create an
atmosphere around those negotiations that would
prejudice those negotiations. I am sure the minister is
aware of that.

QUESTIONS WITHOUT NOTICE
4

COUNCIL

Hon. D. M. DAVIS — I can inform the house that
late last year the government and Ambulance Victoria
put on the table an offer to the ambulance union and to
paramedics across the state — —
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ambulance service in Australia that maintains a live
defined benefits super scheme, and that remains on the
table. That is not under any threat. We are preserving
that for ambulance officers, and we have a workforce
that has a very low turnover; it is about 4 per cent.

Mr Jennings — Of 6 per cent.
Hon. D. M. DAVIS — Of 6 per cent, plus 3 per cent
and 3 per cent in two further tranches, and $1500
up-front as a sign-on bonus on top of the 6 per cent. I
can further tell the house that the offer included the
ability for the ambulance union and Ambulance
Victoria to negotiate outstanding matters. If those
negotiations were unsuccessful after the payment of the
additional tranches, then there would be the capacity for
arbitration by an independent arbitrator.
Mr Jennings — That is not what was said.
Hon. D. M. DAVIS — That is absolutely what was
said. What I can say is that the ambulance union
hardened its position yesterday in rejecting the offer of
the government and Ambulance Victoria. This is a very
generous offer by community standards — an
additional 12 per cent over three years, plus a sign-on
bonus and the capacity for arbitration for even more on
work value and other matters. I think most people
across the community would agree that 12 per cent is a
very significant pay rise in the current climate. Many
across the state are not in a position to get a 12 per cent
pay rise with the capacity for even more. The
government believes it is a fair offer and Ambulance
Victoria believes it is a fair offer. I note that the
ambulance union has been out peddling a number of
bits of misinformation today.
I am very conscious of the protocols of conciliation at
Fair Work Australia, but that is not necessarily
something respected by the ambulance union, which is
prepared to breach those protocols. Let us put it this
way. From time to time at conciliation there are
discussions and to-ing and fro-ing. For example, in
some cases a conciliator will lead one or other party to
put forward a modified set of proposals that may fit
with certain outcomes, and there may be dozens of
these attempts, dozens of efforts, to find a point of
commonality. That is normal; those processes are part
of the conciliation scene. But what is not part of the
conciliation scene is for one party to break out and seek
to mislead the community and mislead outcomes.
What I can say very clearly is that the 12 per cent is on
the table, the arbitration is on the table and the sign-on
bonus is on the table, but a whole series of things
remain. Ten weeks leave annually remains. In relation
to defined benefits superannuation, this is the only

Emergency services communications
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. In addition
to the stresses and strains that heatwave conditions
placed on our community and emergency services
workers during the heatwave experienced across
Victoria last week, the Emergency Services
Telecommunications Authority dispatch system failed
last Saturday night. Has the minister received any
advice that demonstrates any adverse health outcomes
resulting from this failure?
Hon. D. M. DAVIS (Minister for Health) — What I
can say is that Victoria faced a significant set of heat
events. In fact it was a more significant set of heat
events than in 2009, over four days rather than three
days, with higher mean temperatures and significant
challenges. It is true that the Emergency Services
Telecommunications Authority dispatch centre faced
some intermittent challenges. I want it to be quite clear
that this is the system that was installed by the last
health minister, Daniel Andrews, the Leader of the
Opposition and member for Mulgrave in the Assembly.
This is the system that was put in place by Daniel
Andrews — —
Mr Jennings interjected.
Hon. D. M. DAVIS — Your leader! I have to say
that that system is not absolutely foolproof. It is a very
strong system. There is a backup system, and the
system has redundancy in it and the capacity to dispatch
from either Tally Ho or Ballarat. We have certainly
refined the system and put in place better dispatch
systems than were in place under Daniel Andrews. That
is not to say that the system is absolutely perfect on
every occasion. The system does have the backup
capacity and the arrangements in place that can deliver
better outcomes for Victorians.
We were concerned — for example, at Ambulance
Victoria — about delays imposed by the unions on new
software being put in place at the dispatch centre. They
delayed the new software for more than 12 months —
new software protocols and dispatch arrangements that
would have enabled better advice to people in the
community.
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We faced a significant challenge with the heat event,
and I will say more about that in the future. More will
be said about that as time goes on, as the chief health
officer brings down her report. But what I can say is
that Ambulance Victoria and other services across the
state, in an integrated way, delivered better services
than was the case in 2009. Nobody would argue that
our large system under that stress would necessarily
deliver perfect outcomes.
I pay tribute to the chief health officer and to the
emergency services that took part in these processes. I
pay particular tribute to Ambulance Victoria and our
very hardworking paramedics. The government had
additional resources in place for the heatwave period
and will do so on each of the forthcoming hot days.
There was support from the fire brigade in some cases,
but additional paramedics were rostered on. Also, the
standard contractual arrangements with our
non-emergency ambulance transport services enable the
use of non-emergency services in code 3 and non-acute
cases to transport patients on some occasions and
reduce the load. This enables Ambulance Victoria to
focus particularly on cardiac events and the most urgent
and critical 000 calls, which are prioritised as code 1,
and to get the dispatch out as quickly as possible in
those cases.
What we need across the community is support for our
emergency services as they undertake those tasks. We
need to ensure that the community is prepared to back
them. I also note that the chief health officer, the seniors
commissioner and I were speaking publicly and very
widely seeking action from councils, community
agencies and others to support the vulnerable and the
aged in particular. This is a point on which I think we
may have some debate this week. I look forward to that
debate because this is an important topic.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Whilst the minister’s answer was apposite in relation to
the issues, he fundamentally did not answer the
question of whether he has received advice that any
adverse health outcomes occurred because of the failure
of the system. If he has not got that information
available to him now, does he have confidence that that
information is able to be gathered at some stage in the
future and shared with the Parliament and the
community?
Hon. D. M. DAVIS (Minister for Health) — As I
have indicated to the chamber, the heat event was a
significant event, and it will be reported in a proper
way, as was the 2009 event, with the chief health
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officer compiling a report. We now have integrated
agencies working together. I spent time, as did my
officers, up at the emergency services centre and the
health and human services centre, which are delivering
a coordinated response around the state, including by
working closely with Ambulance Victoria. I have no
doubt that the full outcomes of the heat event, which
was a significant event in terms of the community, will
come through in proper reporting processes following a
full examination.

Swinburne University of Technology
Mrs COOTE (Southern Metropolitan) — My
question this afternoon is for the Minister for Higher
Education and Skills. Can the minister provide the
house with an update on the future of the Prahran and
Lilydale campuses of the Swinburne University of
Technology?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Coote for her question,
which gives me the opportunity to inform the house of
what is happening in terms of the progress on those two
sites she mentioned. Members will recall that last year
Swinburne University of Technology ceased delivery
of programs at both its Prahran and Lilydale campuses.
From day one the government was very keen to work
with Swinburne University and other potential
providers to see the ongoing delivery of education
programs on both those sites.
I know Mrs Coote has a particular interest in Prahran, it
being an area that she represents in this Parliament, and
I am pleased to say that the Northern Melbourne
Institute of TAFE — NMIT — has recently signed a
memorandum of understanding (MOU) with
Swinburne University that will see NMIT, under the
brand of Melbourne Polytechnic, delivering programs
from the Prahran site. What that will mean — —
An honourable member interjected.
Hon. P. R. HALL — Melbourne Polytechnic is the
terminology they will use. They are already out there
seeking enrolments for the courses they will be
offering, which number in excess of 60, many of them
in the creative, performance and visual arts areas.
Melbourne Polytechnic is a unique arrangement
between NMIT and La Trobe University, and it will see
many of those programs pathway directly into higher
education programs. The MOU provides for NMIT to
lease that particular site for two years, with the option
to purchase it after or during that time.
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Importantly for people in the Prahran area, some of the
existing programs there, particularly the National
Institute of Circus Arts, will be preserved under the
continuing auspices of Swinburne University. If
demand requires, there is also the potential for the
utilisation of a secondary school on that particular site.
The other important thing for local people is that the
current arrangements with the Prahran Mechanics
Institute will continue under the MOU. It is a very good
outcome for Prahran, and I am looking forward to
visiting there next week in the company of Mr Clem
Newton-Brown, the member for Prahran in the
Assembly, and, I am sure, my upper house colleagues
Andrea Coote, Georgie Crozier and any others who
may be interested. Mr Lenders and Ms Pennicuik are
welcome to come along next week.
In respect of Lilydale, the government continues to
work with local community groups and Swinburne
University of Technology to find the best possible
outcomes for that site. Members will be aware that in
the past we have provided some significant grants to
Box Hill Institute, in the first instance to look at the
feasibility of running programs there, and to the Shire
of Yarra Ranges to explore structures through which
there can be more community use. A collection of
providers might come from that particular site. I might
add that the last grant program was circumvented for
political motives by the opposition, which delayed the
completion of the work that the grant was provided for
by referring this to the Ombudsman — a point the
Ombudsman has now dismissed. There was no conflict
of interest there.
The important thing is that now we can proceed. It is
Swinburne University’s intention to seek expressions of
interest to either sell or lease that particular land but
with education zoning on it. I want to emphasise that
point. The government has always said that its preferred
wish is the continuation of the delivery of education
programs, so my permission has been given for
Swinburne University to seek an expression of interest,
conditional upon the educational zoning remaining. We
will once and for all — —
Mr Leane — Which one?
Hon. P. R. HALL — Over the whole site,
Mr Leane. Once and for all we will find out whether
people are genuinely interested in delivering programs
from that particular site.

Ambulance services
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. Can the
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minister advise the house what is the average number of
ambulances available each day across the metropolitan
Melbourne area to respond to emergency call-outs?
Hon. D. M. DAVIS (Minister for Health) —
That number varies from day to day, obviously,
and I can — —
Mr Jennings — Hence the average.
Hon. D. M. DAVIS — My point is that on very
significant days, like during the recent heatwave, more
ambulances are available because we use a number of
non-emergency ambulances to increase the capacity to
respond. What I can say is that there are more
ambulances than there were under Labor. There are
more paramedics. I can tell the member very directly
that there are 465 more full-time paramedics, and I can
tell him also that the number of ambulances has
increased, as has the number of stations. I can also tell
you, President, that the number of locations has
increased.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The minister will probably be able to tell the house at a
later time that that average is about 170. I am hoping
the minister will be able to tell us, within that number,
how many additional ambulances were on the road
during the heatwave in accordance with the minister’s
heat emergency response plan?
Hon. D. M. DAVIS (Minister for Health) — I do
not necessarily accept the member’s punt on these
things or his information, but what I would say is that
the number was greater than it was under Labor and
greater during the heatwave period. We deployed a
number of non-emergency vehicles to undertake less
acute services. That is normal and the way it should
operate. Overall the number of ambulances was greater
than it was under Labor, and I have to say that the
number of locations was also greater than it was under
Labor.

Child safety campaign
Mrs PEULICH (South Eastern Metropolitan) —
My question is directed to Ms Lovell in her capacity as
Minister for Children and Early Childhood
Development, and I ask: can the minister inform the
house what the government has done to inform people
about the dangers of leaving children in cars on hot
days?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
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for her question and for her ongoing interest in the
welfare of Victorian children. We know that leaving
children alone in a hot car on a hot day can be fatal, and
we have been out since before Christmas warning
parents of the perils of leaving children alone in a hot
car.
Temperatures inside a hot car on a hot day can be more
than double the temperature outside the car. I have
watched the thermometer rise from 34 degrees to more
than 65 degrees in just 4 minutes. Young children have
a smaller body size than adults and they more easily
suffer from dehydration and heatstroke. Leaving them
in a hot car can be fatal. Last year we had 1100 cases
where paramedics were called to attend children who
were left alone in cars. In the recent heatwave in
January we had 50 children in one week, and last
Tuesday in Melbourne, when temperatures hit around
41 degrees, there were 14 children left in cars. This has
become a serious issue, and we need to make parents
aware of it.
As I said, we have been out there since before
Christmas warning parents of this. We have had press
releases, with a number of articles run throughout
newspapers. We have had 814 community service
announcements run on radio stations in metropolitan
and regional areas, and we emailed every school and
every childhood provider to warn parents. We also had
an article on the department’s website warning parents.
We have now launched a more professional campaign
to raise awareness of this amongst the community. It is
called the ‘No exceptions, no excuses’ campaign. Over
the next four weeks we will have print advertising in
158 metropolitan and regional newspapers. We have
radio ads running on 25 metropolitan, regional and
ethnic radio stations. We have online advertising on
sites like Mamamia, the Herald Sun online, Fairfax and
Google. We also have a social media campaign going
through Facebook and Twitter. An electronic awareness
kit that contains our campaign visuals has been sent to
early childhood facilities, schools, local governments,
maternal and child health centres, medical centres, local
libraries, retail trader associations, Victoria’s sporting
associations and ethnic communities so that they can
use those visuals in their newsletters.
We are also doing research with around 1000 parents to
see why parents are leaving children alone in cars, why
this message is not getting through and how we can
better tailor our campaign next summer to make sure
that the message does get through. Our message to
parents is clear: there are no exceptions, there are no
excuses. Keep your children safe, take them with you
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and do not leave them alone the car, especially on a hot
day.

Ambulance services
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. Can the
minister tell the house what is the approximate cost of
the purchase and fit-out of a mobile intensive care
ambulance (MICA)?
Hon. D. M. DAVIS (Minister for Health) —
President, I can tell you that mobile intensive care
ambulance numbers have grown very extensively under
this government — —
Mr Lenders — You don’t know.
Hon. D. M. DAVIS — I actually do know. We put
10 new MICA services on the road — which was what
I was about to tell the chamber — for about $1 million.
Mr Lenders — He doesn’t know.
Hon. D. M. DAVIS — I’m just telling you. We put
10 new ones on the road — ones that the previous
government never had on the road — for about
$1 million, and we put them on the road with new
Territories and single responder units in country centres
all around Victoria. I will run through them:
Warrnambool, Wodonga, Mildura, Swan Hill,
Shepparton, Wangaratta, Bairnsdale and Sale.
Mr Lenders — Shepparton!
Hon. D. M. DAVIS — Indeed. I was very fortunate
to be in Shepparton to launch that service. This is the
single MICA responder units that have been put all
around country Victoria in key towns. Those towns are
larger cities, and they have a radius of 80 to
100 kilometres, delivering MICA services into those
areas of country Victoria — MICA services that were
not available under the previous government. Let me be
quite clear. The former parliamentary secretary to the
shadow Minister for Health, who seemed to have a
great interest in ambulance services, was advocating
that those MICA shifts be unpicked.
An honourable member — Who?
Hon. D. M. DAVIS — Wade Noonan is his name,
the member for Williamstown in the Assembly. What
he wanted to do was unpick those services, and it is
about time that Mr Jennings, as shadow minister,
renounced his policy of unwinding those MICA
services in country Victoria. Those MICA services are
delivering better outcomes for the community, and we
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have seen that with the out-of-hospital arrangements
that are delivering better survival results for country
Victoria than previously. Our election policy of
10 units — $1 million — is being delivered across
country Victoria. Those services are up and running.
They were never there in the past, including under the
previous government.
Some in this chamber may remember the period just
before the election. I think it was a Wednesday when
we went out and publicly made an announcement about
10 new MICA services. Within an hour and a half
Labor had copied the announcement. It had actually
copied that.
Mr Jennings interjected.
Hon. D. M. DAVIS — It is true. Jon Faine started
laughing at Labor when, after we had announced the
10 new MICA services, an hour and a bit later Daniel
Andrews went out and announced 10 new MICA
services. He copied them. We welcomed that. We
thought it would be a bipartisan policy to put 10 new
MICA services in 10 big regional cities, but actually it
was not. Wade Noonan has been running around the
countryside seeking to unpick the MICA rosters. He
wants to enable MICA paramedics. He wants to unpick
those rosters and push those MICA paramedics out all
over the state, allowing them to go to whichever branch
they wish. In fact Ambulance Victoria has gone to a lot
of effort to build secure rosters for the single-responder
units in each of those country centres. Each of those
country centres now has a MICA single-responder unit
that is able to respond as required to cardiac events and
other life-threatening events that MICA can respond to.
The example of Shepparton was raised, and I can give
one small case study there. I was very pleased, a day or
so after the launch of that service, to hear of a case in
Nagambie — as far south from Shepparton as
Nagambie. That MICA single-responder unit had gone
to Nagambie, administered life-giving treatment and
put the patient in a chopper to Melbourne. That is the
sort of service that is being delivered now, which was
opposed by the former government and was not
delivered by Daniel Andrews.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The President would have heard the minister say very
early in his 4-minute contribution that the approximate
price of a MICA unit is $100 000.
Hon. D. M. Davis interjected.
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Mr JENNINGS — Yes, $100 000 to purchase and
fit it out — good work. Media reports recently exposed
the minister as spending more than $435 000 of
taxpayers money advertising in newspapers his
enterprise bargaining agreement negotiating position. In
light of Victoria’s emergency demand, would it not
have been better to spend that on four MICA units to
support Victorian patients?
Hon. D. M. DAVIS (Minister for Health) — The
government does not in any way step back from its
desire to communicate directly with paramedics, their
families and the community the nature of the offer that
has been put on the table. Let me rehearse it for the
chamber again now, so that nobody be in any doubt
about the offer that is on the table. It is 6 per cent
up-front, 3 per cent in the next tranche, 3 per cent after
that and $1500 up-front. What it assured paramedics —
and not through the filter of the union and union
misinformation — is that a whole series of their
conditions would be preserved in these arrangements.
The 10 weeks leave that paramedics get annually and
the defined benefits superannuation scheme would be
preserved, too. All those matters, like a four-day-on and
four-day-off roster, would be preserved. We wanted to
get through the misinformation and make it clear to
paramedics and the community that this was a very
important offer that would secure the future of our
ambulance service.

Southbank skyscraper
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to my good friend and
colleague in Northern Metropolitan Region, the
Honourable Matthew Guy. Can the Minister for
Planning inform the house of what action the Napthine
coalition government has taken to bring forward new
inner urban high-density growth for the Melbourne
central area?
Hon. M. J. GUY (Minister for Planning) — What a
pleasure to start off calendar year 2014 with a question
from my good friend and colleague Mr Ondarchie, one
of the Liberal members for Northern Metropolitan
Region — and what a beautiful region it is. As you
would know, President, Melbourne is a very
fashionable city, and in a world and an era of skinny
jeans, skinny ties and skinny lattes, it is my pleasure to
inform the chamber about the skinny skyscraper.
Recently I approved a fantastic new development for
Southbank which will be Melbourne’s skinniest
skyscraper. It will be around 12 metres wide at its
narrowest point, or about seven Matthew Guys, and
around 240 metres high, or about 120 Justin Maddens.
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The building itself will be an icon for the Southbank
skyline.
While I am on my feet I will say that it should be
remembered that this building is one that will create
hundreds of jobs for the Melbourne area. It will
represent tens of millions of dollars worth of investment
in 54 Clarke Street, Southbank. From the top of that
building on a clear day you might get to see Mr Drum
in Bendigo or Mr Finn in Bulla, and on another day you
might look eastward and even see Bulleen — what a
wonderful place that is. But what you will see is
hundreds of jobs, tens of millions of dollars worth of
investment and an example of what is becoming a
unique fad in skyscrapers around the world. At
432 Park Avenue, New York City, there will be a
building that is 426 metres tall, and it will be the second
tallest in that city. It will be quite a narrow skyscraper at
its key point. The buildings at 785 Eighth Avenue and
One Madison Park, again in New York City, are setting
the trend for optimising land use in central city areas.
This tower represents a revolutionary change in the way
that we design buildings in Melbourne. BKA Architects
should be congratulated on being a part of what is
becoming a growing trend in Australia — that is,
central city growth, which is aggressively being
targeted by this government and which is producing
wonderful results for our economy in central
Melbourne. It is fair to say that over the last three years
the coalition government has been unashamed in its
drive for greater density in the central Melbourne area
and unashamedly pro-Melbourne when it has been out
there seeking to have people invest in our central city
area. That is important because it has flow-on effects.
On a seasonally adjusted basis there were around
49 500 dwelling approvals in Victoria in 2013. That
was 3000 more than New South Wales, despite there
being around 7.4 million people living in that state.
With a quarter of the nation’s population, we had
around 30 per cent of national dwelling approvals over
the last 12 months.
On a trend basis, in December 2013 Victoria had
4549 dwelling approvals, an increase of 2.9 per cent
over November and a 10.8 per cent increase over
December 2012. That shows that there is growing
confidence in Melbourne, in this government’s drive
for good capital city policy and in this state’s economy,
and importantly, growing confidence in Melbourne as a
city with a clear direction going forward and as a city
that is — as a result of this coalition government —
delivering a better Victoria for all Victorians and, more
than anything else, delivering a greater capital city for
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all Victorians. This government is proud to be
delivering a better Melbourne for all Victorians.

Heatwaves
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Health. As the
minister would be aware, on 14 to 17 January Victoria
experienced an unprecedented heatwave, with the
hottest four-day period on record and many subsequent
very hot days. Community organisations, local
government and emergency services have gone to great
lengths to protect the health of vulnerable community
members by doing a range of things. They have put on
extra staff, extended operating hours in providing health
care, turned up air conditioners and opened these spaces
to the public. They have provided free giveaways such
as fans, sunscreen, bottles of water and passes to public
pools. Many of those organisations, as the minister
would know, work on shoestring budgets. Will the
government provide funding for those emergency
services, agencies and municipalities to recoup the cost
of providing essential services during heatwaves?
Hon. D. M. DAVIS (Minister for Health) — As the
member points out we obviously suffered through a
period of significant heat through those days in January.
Mr Barber — Record heat.
Hon. D. M. DAVIS — I was just going to detail
some of that, Mr Barber, thank you. It is interesting to
note the impact across the days and to compare it to
2009. In 2009, 34.6, 35.0 and 33.8 degrees were the
mean temperatures for each of the three days. It then
fell to 25.4 degrees. The mean temperatures in this heat
event in January went from 35.7 to 34.4, 34.8 and
32.7 degrees over four days. We had not just very high
peaks but also higher temperatures across the night
period over the four-day period, and in that sense this
was the most significant heat event of its type that we
are aware of. In no way is this something the
government has taken lightly. There is a heat plan that
the government has had in place since 2011. That is in
stark contrast to 2009.
Honourable members interjecting.
Hon. D. M. DAVIS — It is an integrated plan that
has been put in place working with the fire agencies
and other emergency services, because on some
occasions these are — —
Honourable members interjecting.
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The PRESIDENT — Order! Mr Jennings,
Mr Leane and Mr Finn, thank you. I am listening to the
minister.
Hon. D. M. DAVIS — These are significant points
that need to be managed across agencies. Heat health
alerts were put out across the state by the chief health
officer advising health services and ambulance services,
as well as local government and other agencies on the
way they needed to respond. Those organisations — for
example, local government — had their own
approaches, which are obviously individual. The
approach of the City of Melbourne is very different
from the approach of the Shire of Yarriambiack, and
there are other examples around the state. I pay tribute
to the work of local government, and I pay tribute to the
work of community agencies as well. I pay tribute
particularly to the work of Ambulance Victoria, which
responded to record numbers of cases, and the
government obviously had significant resources and
significant support committed there. The government
will examine this closely in a systematic way, and the
chief health officer will produce a report in the same
way as was done in 2009.
In terms of funding, the government has not looked
specifically at funding for agencies. It is the
responsibility of local governments, for example, to
undertake their own arrangements and their own
funding. The City of Melbourne, for example, I know
did a lot of good work with the homeless, and I pay
tribute to the work of the Lord Mayor, Robert Doyle,
and others for their significant approach.
One thing that is quite important here is that we do not
confuse the immediate responses that are occurring
with some of the more esoteric debate about climate
change, and I know a number of commentators were
trying to make some linkages. A number of people had
a particular view and they are entitled to that view, but
it is important that we keep the actual immediate
response as a matter of immediate response rather than
being about the long-term debate about climate change.
As I said, I note the significant work of Ambulance
Victoria, and I pay tribute to the close work that was
done between my department, the Department of
Human Services, the ambulance service and other local
agencies. We will certainly be looking at how we can
support agencies both in relation to this event and into
the future.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
thank the minister for not answering my question.
Basically I was asking about funding for these
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organisations, and I really appreciate that the minister
acknowledged the great work they did over those four
days. The example of the City of Melbourne was
excellent and the warnings were very good, but we
need to take the next step. Councils cannot afford to
provide these services year after year. They need a
contingency fund, and that is what I am asking of the
government. Will it commit to a contingency fund for
non-government organisations and local governments
to provide these incredibly important services?
Hon. D. M. DAVIS (Minister for Health) — The
longstanding practice is that natural disasters — and
heat falls into that category — are dealt with by
Treasury in the normal way when there is a matter
that needs to be dealt with, and I will not pre-empt
anything the Treasurer might say or do. The fires in
2009 were a good example of when additional
allocations were made to support specific matters. I
do not necessarily accept that these events will be
occurring in the way the member has outlined and, as
I said, it is important — —
Ms Hartland — So there are not going to be any
more heatwaves?
Hon. D. M. DAVIS — No, I did not say that. There
are heatwaves from time to time and they are dealt
with. But I think it is important that the esoteric debate
about climate change is not confused in this way. I note
that some people like Dr Liz Hanna were talking about
this. I know she is a member of the Climate and Health
Alliance and was president of that body at the time she
endorsed the Greens at the last federal election — —
The PRESIDENT — Order! Thank you, Minister.
Hon. D. M. DAVIS — That is entirely a matter for
her and her organisation, but it is not a matter that we
want to get confused.
The PRESIDENT — Order! Minister! The
confusion seems to be over the time allocation.

Wangaratta Airport
Mrs MILLAR (Northern Victoria) — My question
is to Mr Rich-Phillips, the Minister responsible for the
Aviation Industry. Could the minister update the house
on the Wangaratta Airport upgrade?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mrs Millar for her question and indeed for her interest
in the Wangaratta regional airport. I was delighted to
join Mrs Millar in Wangaratta at the end of January,
along with Ms Darveniza and the member for Murray
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Valley in the other place, Tim McCurdy. I was pleased
to be in Wangaratta at the end of January with Ailsa
Fox, chief administrator with the Rural City of
Wangaratta, for the official reopening of the
Wangaratta Airport, the largest airport serving
north-east Victoria, which has just undergone a
$225 000 upgrade of the main north–south runway.
This project was jointly funded with a $150 000
contribution from the Victorian government through the
Regional Aviation Fund and the balance of $75 000
from the Rural City of Wangaratta. The facility is
important to the communities in north-eastern Victoria.
During the course of the official launch at the end of
January that airport received a mission from the air
ambulance service, and that underscores the role that
the facility plays in the community in north-eastern
Victoria in supporting operations by emergency
services, in supporting business operations and business
activities in north-eastern Victoria, and in supporting
fire spotting activities and firefighting activities in
north-eastern Victoria. Accordingly the Victorian
government was delighted to contribute $150 000 to
that project to upgrade and resurface the north–south
runway and provide for its ongoing viability at the
Wangaratta regional airport.
This is just one of the projects on which the Victorian
government has worked with the community
throughout regional Victoria to ensure that we are
building a better Victoria. Over the course of the last
three years the Victorian government has committed
more than $13 million to around 15 individual projects
throughout rural Victoria through the Regional
Aviation Fund in recognition of the role the state
government can play in supporting rural and regional
communities and rural and regional municipalities to
upgrade and enhance important community
infrastructure. The Victorian government sees this as a
great investment in community infrastructure in rural
and regional Victoria. We see it as a great investment in
those communities in rural and regional Victoria. We
see it as a great way to continue to build a better
Victoria.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 1
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PAPERS
Laid on table by Clerk:
Australian Crime Commission —
Report, 2012–13.
Report under section 31 of the Crimes (Assumed
Identities) Act 2004, 2012–13.
Border Groundwaters Agreement Review Committee —
Report, 2012–13.
Crown Land (Reserves) Act 1978 — Minister’s Order of
27 December 2013 giving approval to the granting of a
licence at Camperdown Public Park Reserve.
Falls Creek Alpine Resort Management Board — Report for
the year ended 31 October 2013.
Health Practitioner Regulation National Law (Victoria) Act
2009 — National Health Practitioner Ombudsman and
Privacy Commissioner’s Report, 2012–13.
Lake Mountain Alpine Resort Management Board — Report
for the year ended 31 October 2013.
Mount Baw Baw Alpine Resort Management Board —
Report for the year ended 31 October 2013.
Mount Buller and Mount Stirling Alpine Resort Management
Board — Report for the year ended 31 October 2013.
Mount Hotham Alpine Resort Management Board — Report
for the year ended 31 October 2013.
Murray-Darling Basin Authority — Report, 2012–13.
Parliamentary Committees Act 2003 — Government
Response to the Environment and Natural Resources
Committee’s Report on Rural Drainage in Victoria.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Banyule Planning Scheme — Amendments C86 and
C96.
Baw Baw Planning Scheme — Amendment C93.
Boroondara Planning Scheme — Amendment C191.
Brimbank Planning Scheme — Amendment C38.
Campaspe Planning Scheme — Amendment C102.
Cardinia Planning Scheme — Amendments C133 and
C195.
Casey Planning Scheme — Amendment C184.

Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 1 of 2014, including
appendices and an extract of proceedings.
Laid on table.
Ordered to be printed.

Frankston Planning Scheme — Amendments C74 and
C78.
Glen Eira Planning Scheme — Amendments C80, C111
and C114.
Glenelg Planning Scheme — Amendment C76 Part 1.
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Greater Bendigo Planning Scheme — Amendments
C159 Part 1, C191 and C205.

Drugs, Poisons and Controlled Substances Act 1981 —
No. 164/2013.

Greater Dandenong Planning Scheme — Amendments
C124 and C181.

Education and Training Reform Act 2006 — Nos. 157
and 172/2013.

Greater Geelong Planning Scheme — Amendments
C233, C247 and C294.

Environment Protection Act 1970 — No. 159/2013.
Fisheries Act 1995 — No. 168/2013.

Hume Planning Scheme — Amendment C154 Part 1.
Gas Safety Act 1997 — No. 158/2013.
Indigo, Mount Alexander and Greater Shepparton
Planning Schemes — Amendment GC4.

Infringements Act 2006 — No. 169/2013.

Indigo Planning Scheme — Amendment C32.

Magistrates’ Court Act 1989 — Nos. 177 and 178/2013.

Kingston Planning Scheme — Amendments C126 and
C129.

Police Regulation Act 1958 — No. 162/2013.

Latrobe Planning Scheme — Amendment C79.
Loddon Planning Scheme — Amendments C28 and
C30.
Maribyrnong Planning Scheme — Amendment C127.
Mildura Planning Scheme — Amendment C87.

Retirement Villages Act 1986 — Nos. 170 and
171/2013.
Road Safety Act 1986 — Nos. 174 to 176/2013.
Subordinate Legislation Act 1994 — Nos. 160 and
173/2013.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 1/2014.

Mitchell Planning Scheme — Amendment C94.
Moonee Valley Planning Scheme — Amendment C130.
Mount Alexander Planning Scheme — Amendment
C69.

Victorian Civil and Administrative Tribunal Act
1998 — No. 165/2013.
Water Act 1989 — No. 163/2013.
Subordinate Legislation Act 1994 —

Murrindindi Planning Scheme — Amendments C36 and
C42.
Nillumbik Planning Scheme — Amendments C60 and
C89.
Port Phillip Planning Scheme — Amendment C130.
South Gippsland Planning Scheme — Amendments
C73 and C83 Part 1.
Swan Hill Planning Scheme — Amendment C56.
Victoria Planning Provisions — Amendments VC99
and VC105.
Wellington Planning Scheme — Amendments C33 and
C70.
Whittlesea Planning Scheme — Amendments C115 and
C151.
Wyndham Planning Scheme — Amendment C193.
Yarra Planning Scheme — Amendment C203.
Statutory Rules under the following Acts of Parliament:
Agricultural and Veterinary Chemicals (Control of Use)
Act 1992 — No. 156/2013.
Building Act 1993 — No. 161/2013.
County Court Act 1958 — Nos. 166 and 167/2013.

Documents under section 15 in respect of Statutory Rule
Nos. 141, 142, 149, 156 to 159 and 161 to 178/2013 and
1/2014.
Legislative Instruments and related documents under
section 16B in respect of —
Amendment to the Determination that Specified
Areas are Designated Bushfire Prone Areas of
19 December 2013 made under the Building Act
1993.
Ministerial Order No. 625 — Procedures for
Suspension and Expulsion of 23 December 2013
made under the Education and Training Reform
Act 2006.
Quota Order for the Scallop Dive (Port Phillip
Bay) Fishery made under the Fisheries Act 1995.
Determination of Fees: Issue of Country and
Metropolitan Hire Car Licences of 9 December
2013 made under the Transport (Compliance and
Miscellaneous) Act 1983.
Victoria Police — Chief Commissioner — Report under
section 31 of the Crimes (Assumed Identities) Act 2004,
2012–13.
Victorian Environmental Assessment Council Act 2001 —
Government Response to Report on the Investigation into
Additional Prospecting Areas in Parks, February 2014.
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Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Courts and Other Justice Legislation Amendment Act
2013 — Remaining Provisions (except Division 1 of
Part 3) — 1 February 2014; Division 1 of Part 3 — 1 July
2014 (Gazette No. S17, 28 January 2014).
Justice Legislation Amendment (Miscellaneous) Act 2013 —
Part 7 — 29 January 2014; Remaining Provisions of Part 6 —
3 March 2014 (Gazette No. S17, 28 January 2014).
National Parks Amendment (Leasing Powers and Other
Matters) Act 2013 — Part 2 — 19 December 2013 (Gazette
No. S449, 17 December 2013).
Road Legislation Amendment Act 2013 — Section 14 —
17 December 2013 (Gazette No. S449, 17 December 2013).
Sentencing Amendment (Abolition of Suspended Sentences
and Other Matters) Act 2013 — Sections 28 and 29 —
20 December 2013; Part 6 — 17 February 2014 (Gazette
No. S449, 17 December 2013).
Transport Legislation Amendment (Foundation Taxi and Hire
Car Reforms) Act 2013 — Sections 23, 24(1), 26, 27, 28(2),
30, 31(1), 31(3) and 31(4) — 1 February 2014 (Gazette
No. S17, 28 January 2014).

BUDGET UPDATE
Report 2013–14
The Clerk, pursuant to section 27D(6)(c) of the
Financial Management Act 1994, presented budget
update for 2013–14.
Laid on table.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated
31 January 2014 from the Assistant Treasurer headed
‘Order for documents — cost estimates for firefighter
compensation’, together with attachments.
Letter and attachments on pages 52–54
Ordered that letter and attachments be considered
next day on motion of Ms HARTLAND (Western
Metropolitan).

PALACE THEATRE
The PRESIDENT — Order! Members may recall
that on a previous occasion I indicated to the house that
the Speaker and I had lodged a submission expressing
our concerns about a possible development at 20–30
and 30A Bourke Street, Melbourne, the Palace Theatre
site. I recently received a letter dated 21 January from
the Minister for Planning indicating that he has refused

13

that application for development of the Palace Theatre
site. I inform the house of that response.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 5 February 2014:
(1) the notice of motion given this day by Mr Jennings
expressing a lack of confidence in the ability of the
Minister for Health to manage the health system in
Victoria;
(2) the notice of motion given this day by Ms Hartland
referring a matter to the Legal and Social Issues
References Committee relating to heatwave
planning, response and recovery; and
(3) the notice of motion given this day by Ms Hartland
relating to the findings of the Economy and
Infrastructure Legislation Committee report on the
Accident Compensation Legislation (Fair
Protection for Firefighters) Bill 2011.

Motion agreed to.

MEMBERS STATEMENTS
SPC Ardmona
Mr MELHEM (Western Metropolitan) — I rise to
speak on recent events in Canberra and the disgraceful
approach taken by the Abbott government to the
manufacturing sector. When the coalition was elected
in September last year Mr Abbott’s famous comment
was that this country was now open for business. What
has happened since is that many manufacturing
companies have exited or are about to exit this country,
so that comment should have been clarified. Unless you
are a chocolate manufacturer, you will not get support
from this government. It looks like we may be
competing with Belgium and Switzerland to become
the chocolate producer of the world. If you do anything
else, there is basically no support. Support for the car
industry is about to go, and support for struggling
farmers suffering from drought will go shortly. The
government is not interested in providing any support
to SPC Ardmona or the 5000 growers and other people
in the Goulburn Valley who depend on SPC. It is
shameful. The most unfortunate part is that so far the
only thing the Napthine government has done is talk. I
call on the government to get off its backside, match
Labor’s commitment of $30 million in support for SPC
and get on with it.
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Midsumma Festival
Ms HARTLAND (Western Metropolitan) — Over
the last few weeks I have had the privilege of attending
a number of Midsumma Festival events in the western
suburbs. There have been a range of events, such as the
launch of WESTANDPROUD, which documents the
area’s gay, lesbian, bisexual, transgender, intersex and
queer heritage and culture. The website is quite
interesting. It showcases a number of short films about
the history of queer life in the west as well as a
historical timeline of significant milestones. The
personal stories brought to life via film navigate broad
territory, from coming out stories to gender
transitioning, same-sex parenting and beyond.
WESTANDPROUD is a joint venture between RMIT
University social work students and Hobsons Bay City
Council.
A range of city councils have been excellent on these
issues. There was a high tea and a game of croquet at
the beautiful Williamstown Croquet Club, and to finish
off the festival I had the privilege of being a judge at the
Out at Twilight dog show in Sunshine on Saturday
night. I especially want to thank GOWEST and the
local councils for their wonderful work in highlighting
the issues that are important to the gay, lesbian,
bisexual, transgender, intersex and queer community
and in organising events that are both informative and
fun. I am certainly looking forward to these events next
year.

Small business
Mrs COOTE (Southern Metropolitan) — I wish to
put on record my praise of and admiration for small
businesses in Victoria. They are the backbone of our
economy. The people who operate our small businesses
work tirelessly in our communities and provide
excellent service.
There is one particular company that I would like to
speak of: it is called Kiddie Country and it is in Union
Street, Armadale. The owners and proprietors are
Martine and Michael Milun, and they pride themselves
on giving the very best customer service. This standard
of customer service can be provided by small
businesses better than by conglomerates, as they have
an interpersonal relationship with their clients. This is
indeed what Kiddie Country offers.
In this very poignant week of the anniversary of Black
Saturday it is extremely important to understand how
many small businesses were closed because of the fires.
The Minister for Innovation, Services and Small
Business, Louise Asher, has come up with a great
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innovation in response: mobile business centres
providing free face-to-face expert help. These centres
make available a series of mentors — people who have
had a huge amount of experience in running or working
as senior management in their own small businesses —
who provide opportunities for people who have lost
their businesses or need to re-establish them after a
disaster such as the recent fires in the Grampians. The
mobile business centres delivered over 745 mentoring
sessions to more than 103 suburbs and towns across
Victoria in 2013, and they will visit a significant
number of locations throughout Victoria in 2014.

Vicki Hamilton
Mr SCHEFFER (Eastern Victoria) — It is a great
pleasure to commend Vicki Hamilton, CEO of the
Asbestos Council of Victoria and Gippsland Asbestos
Related Disease Support Inc. (GARDS), on her Medal
of the Order of Australia. Ms Hamilton’s OAM has
been awarded for her leadership of the Gippsland
Asbestos Related Disease Support group and for her
unflagging advocacy of the need for local, state and
federal governments, as well as employers, unions and
our medical and legal systems, to do everything
possible to prevent the spread of asbestos-related
diseases. For more than two decades Ms Hamilton and
GARDS have provided support for countless people
suffering from an asbestos-related disease, their
families and carers, both in Gippsland and across
Victoria.
Distinguished awards such as those announced as part
of the Australia Day honours are of course conferred on
individuals, but I guess in almost every case the award
recipient is closely connected to an organisation or
collective that has worked to achieve success.
Ms Hamilton would be the first to acknowledge that her
award is in many respects an award for everyone who
has put their shoulder to the wheel to support GARDS
and its objectives, and those affected by
asbestos-related diseases.
Ms Hamilton is the first to acknowledge that while
much has been achieved, the incidence of these diseases
will not peak for decades to come. Awareness will
reduce exposure to asbestos, particularly in the area of
home renovation. This is a fantastic honour for
Ms Hamilton, and I was delighted when the
announcement was made.

Mrs Coote
Ms CROZIER (Southern Metropolitan) — Just
over two weeks ago Andrea Coote announced her
intention to retire from the Victorian Parliament at this
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year’s upcoming state election, an announcement that
took many by surprise. What should not be a surprise is
the acknowledgement of her various contributions by
many people across the Victorian community, all of
whom recognise the work she has done for our great
party, her work in representing the electorates of
Monash Province and then Southern Metropolitan
Region, her work on numerous parliamentary
committees and her work serving as Parliamentary
Secretary for Families and Community Services since
2010. Having responsibility in this portfolio area
requires her to work with some of the most vulnerable
members of our community, which she does with such
commitment and compassion.
Andrea’s contribution to public life, having represented
her community so effectively for over 15 years, is a
great example for many of us. She has enormous
capacity and is widely respected. In addition to her
current role, she has held several leadership positions
and a number of shadow ministry portfolios. She is also
the longest-serving female Liberal Party member of the
Legislative Council.
Much is said about women in politics. Andrea is one
woman who can be very satisfied with the part she has
played as a role model for anyone thinking about a
career in politics. For me she has been an extraordinary
mentor, colleague and friend over many years, having
given such wise counsel on a range of issues. She will
leave this place at the end of the year, and until then she
will continue with as much energy as always. Andrea
will be missed by the Victorian Parliament, but I
hope — and I have no doubt — that the next phase of
her life will see her contribute in other ways that
provide her with fulfilment and utilise her vast
knowledge and expertise.

Job losses
Ms TIERNEY (Western Victoria) — It is a
well-known fact throughout the Victorian community
that this Liberal-Nationals government has absolutely
dropped the ball in terms of job creation and job
retainment. We have seen unprecedented job losses
since this government was elected. Not a week goes by
without companies making closure announcements and
more workers joining the dole queues. Victoria has
gone from being the jobs capital of Australia in 2010
under a Labor state government to a state with some of
the worst unemployment figures in the country.
Victorians hear all sorts of excuses from those opposite,
but deep down they know that what we have here is a
government that simply does not have a clue what to
do. Victorians know that the Napthine government
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lacks the ticker when it comes to jobs on the line and
does not take action to stop the jobs toll. Time and
again Victorian workers have been hung out to dry by
the Napthine government, and this will be in the backs
of the minds of all Victorians come 29 November.
Right now times are tough for 1000-odd workers at
SPC Ardmona in Shepparton and fruit growers in the
Goulburn Valley. There is lots of gnashing of teeth and
wailing by those opposite but no action; all they are
interested in is keeping their own jobs. Victorian
workers are worried about their futures, and Denis
Napthine is not doing enough to protect Victorian jobs,
while the member for Shepparton in the Assembly has
simply gone missing. Victoria deserves a lot better from
this government.

Mrs Coote
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I wish to acknowledge the
announcement by Mrs Andrea Coote of her retirement.
Mrs Coote will be sadly missed by this place. She is a
woman of integrity, energy and intelligence. She is
fearless and courageous. She was a great deputy leader
when I was first elected to this place. She has made a
significant contribution to the Victorian Parliament, and
we are all better for having shared this place with her.
For me personally she has been a great mentor, friend
and source of advice. While she will remain a member
of this place for the rest of the year, I wish her every
success for the future, and I wish her and Alan a very
happy future life.

Mr Ronalds
Hon. E. J. O’DONOHUE — On a separate matter,
I would like to acknowledge the endorsement by the
Liberal Party of Mr Andrew Ronalds as the candidate
to replace Mr Philip Davis, who yesterday saw the
Governor and resigned as a member for Eastern
Victoria region. Mr Ronalds was endorsed after a
thorough, democratic, open preselection process run by
the Liberal Party.
Hon. G. K. Rich-Phillips — Don’t all parties do
that?
Hon. E. J. O’DONOHUE — This stands in stark
contrast to the situation with the Labor Party. I would
like to quote from the Latrobe Valley Express of
2 December 2013, which reports Ms Jane Rowe, a
well-known Labor member, as saying:
‘We are no longer willing to accept this undemocratic
approach; that’s why people went through the whole
preselection reform process, but now they are effectively
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hoodwinking rank and file members and smacking nominees
in the face’.

In stark contrast, the Liberal Party believes in
democratic values.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Time, Mr O’Donohue.

Louis Fleyfel
Mr ELASMAR (Northern Metropolitan) — It is my
singular pleasure to congratulate Mr Louis Fleyfel,
OAM, who is well known to many of my parliamentary
colleagues, on his recent New Year’s honour of AO.
The honour recognises his role as a co-founder and
honorary president of the Australia Lebanon Chamber
of Commerce & Industry and mentor and supporter of
the Australian Lebanese Medical Association.
This AO award is further acknowledgement by the
federal government of his outstanding achievements in
taking part in the rescue of many Australian Lebanese
men and women who were evacuated safely from
Lebanon during the 2006 war and also for his
magnificent contribution towards the Maronite church
and hostel in Thornbury. The Australian Lebanese
community is extremely proud of Mr Fleyfel for this
well-deserved award.

National Servicemen’s Association of Australia
Mr ELASMAR — On another matter, on
12 January I attended a barbecue in aid of the National
Servicemen’s Association of Australia (Victorian
branch). The association members are men who were
called up for military service during the Vietnam
conflict. The day was a pleasant event, and I enjoyed
talking to these mature men about their experiences in a
war that they were conscripted to fight. Despite this,
they retained the marvellous sense of humour and
patriotism that makes them so uniquely Australian. I
thank the organising committee for its efforts in making
this annual event so successful.

Black Saturday
Ms DARVENIZA (Northern Victoria) — I wish to
acknowledge the anniversary this Friday, 7 February
2014, of the Black Saturday bushfires in 2009 which
devastated Victoria and many areas in my electorate of
Northern Victoria region. Extreme weather conditions
such as temperatures of 46 degrees and winds over
100 kilometres an hour caused one of the deadliest
natural disasters, which erupted with fatal fury across
our state.
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The Black Saturday bushfires killed 173 people, injured
414 people, destroyed 2100 homes and displaced
7562 people. We will never forget the loss and
devastation that occurred as a result of the bushfires —
the emotional scars will last a lifetime — but we are
also very pleased to see the rebuilding and regeneration
of those areas and the communities coming back to life,
businesses reopening and tourists once more visiting.
Since the royal commission into the Black Saturday
bushfires, evacuation procedures and early warning
systems have been implemented that will help to save
lives. However, much more still needs to be done.
On this fifth anniversary it is important that we
remember and reflect on the communities that will
forever be haunted by this disaster.

Aged-care facilities
Ms MIKAKOS (Northern Metropolitan) — Just
before Christmas the Minister for Health, David Davis,
sneakily put out to tender more than 1000 of
metropolitan Melbourne’s public aged-care beds,
making him the Grinch who stole Christmas. This is a
heartless government; it does not care about our
seniors, nor does it care about younger people in public
nursing homes. The more than 1000 beds to be lost
include 500 aged persons mental health beds and
specialist beds for people with multiple sclerosis.
This government has slashed $75 million from the
public residential aged-care budget. It has overseen the
loss of 380 public aged-care beds since it came to
government. It has closed aged-care facilities in
Ballarat, Castlemaine, Koroit, Kyneton, Melbourne and
Williamstown, and another one will close in Melton
South at the end of this month. One facility in Rosebud
has already been privatised, and as a result of this
tender process many more will be either sold or closed.
This is why I was amazed that the member for Mount
Waverley in the Assembly, Michael Gidley, last week
provided a statement to the Save Monash Gardens &
Save Elizabeth Gardens community group criticising
Monash council for its process. This is despite the fact
that Mr Gidley’s own government has not given his
constituents or any other Victorian the opportunity to
comment on the Napthine government’s secret
aged-care bed sell-off. Mr Gidley has not come out
publicly opposing his own government’s sale of
Monash Health’s nursing home, which will no doubt
limit his own community’s aged-care options. This is
complete hypocrisy on Mr Gidley’s part, and I call on
him to come out today and publicly oppose his
government’s privatisation of public aged-care
facilities.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Message received from Assembly informing Council
that they have agreed to joint sitting to choose
Legislative Council member.

COURT SERVICES VICTORIA BILL 2013
Second reading
Debate resumed from 12 December 2013; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise to
make a contribution to the debate on the Court Services
Victoria Bill 2013. I indicate to the house that the
opposition will not be opposing this bill. In essence the
bill establishes Court Services Victoria as a statutory
public sector body to provide the administrative
services and facilities for Victoria’s courts and the
Victorian Civil and Administrative Tribunal (VCAT),
which are currently delivered through the Department
of Justice. The government will claim that it is
implementing an election commitment, but it has taken
it three years to do so. The Labor opposition members
are firm believers in judicial independence and
upholding the constitutional separation of powers
between the Parliament and the judiciary.
The bill establishes the Courts Council as the governing
body of Court Services Victoria. The council will be
chaired by the Chief Justice of Victoria and comprised
of the heads of each jurisdiction. It will be responsible
for appointing a CEO. The courts will remain as
separate entities and they will be responsible for their
own functioning. The courts will each have their own
CEO appointed by Court Services Victoria. The bill
also provides for the transfer of staff from the
Department of Justice courts division to Court Services
Victoria, and these staff members will have their
employment entitlements preserved. The Courts
Council will include the chief justice, the Chief Judge
of the County Court, the Chief Magistrate, the president
of the Children’s Court, the State Coroner, the president
of the Victorian Civil and Administrative Tribunal and
up to two other members with experience or
qualifications in either finance, administration or
management to be selected by a majority of the judicial
members.
In any circumstance where multiple parties are required
to work together, there may arise the potential for
conflict or disagreement. The government has decided
to resolve any such situation through clause 16 by
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providing the chief justice with unfettered veto power
over the council. Clause 16 provides that if the chief
justice thinks a decision of the council is incompatible
with the integrity of a jurisdiction or a function of the
Supreme Court, the chief justice must inform the
council that it is not permitted to make the decision.
This proposed provision is fine should everything
always run smoothly, but the potential for conflict
remains. By way of example, in the current
environment of stretched resources, court delays and
room shortages, if the County Court is granted a request
for more criminal judges, that resource would be
allocated to it by the government. Under this proposal,
the chief justice has the capacity to take that resource
for the Supreme Court. That is not to say it will happen,
but in the light of current restraints a disagreement
between jurisdictions about resource allocation is a
possibility. A further potential for conflict arises when
Court Services Victoria appoints a court CEO
nominated by the head of the jurisdiction. In this case
the court CEO would be answerable to both the head of
the jurisdiction and Court Services Victoria and, by
extension, ultimately the chief justice.
It is important to remember that although this bill
purports to be about judicial independence, it is about
administrative and not financial independence. Part 5
outlines that although the Courts Council will prepare
the Court Services Victoria budget each year, the
Attorney-General — and, again by extension, the
Treasurer — will approve the budget with or without
modification. In practice, this will involve the
Attorney-General going through the normal
expenditure review committee process should any
money be allocated to Court Services Victoria or to the
courts themselves.
With regard to the independence of Court Services
Victoria, clause 59 provides that it will become an
exempt body from the Public Administration Act 2004.
Despite this, the government has decided to re-enact
certain sections of the Public Administration Act to
provide for the CEO and other employees of Court
Services Victoria. So whilst Court Services Victoria
itself is classed as independent, the CEO and certain
other employees are not. I understand that the rationale
for this is that Court Services Victoria is proposed to be
excluded in order to enshrine its independence from
government; however, individuals are not and are still
required to abide by the Public Administration Act in
terms of their employment. Arguably the easier way to
do this would have been to exempt Court Services
Victoria from certain sections of the Public
Administration Act rather than to re-enact sections of
that act in this bill. The government may want to crow
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about how independent Court Services Victoria is, but
how truly independent can a body be when the
government is still in control of the purse strings?
I am aware that the Chief Justice of Victoria, the
Honourable Marilyn Warren, is supportive of the bill. I
was present, together with the Treasurer, Mr O’Brien,
and the members for Melbourne and Clayton in the
Assembly — possibly other members of Parliament
were there, but these are the ones I saw yesterday — at
the opening of the legal year event organised by the
International Commission of Jurists Victoria. I
congratulate the International Commission of Jurists on
what was yet again a magnificent community event. I
particularly congratulate the chief justice on her
excellent speech. She spoke about the importance of the
rule of law and the need to protect it, because without
the rule of law there would be no democracy. She gave
a number of international examples, including from our
region, of areas where the rule of law is currently under
threat. We need to ensure the rule of law and the
independence of the judiciary in our country and in our
state.
In her speech the chief justice — who I should also
point out marks her 10th anniversary as chief justice
this year, and I congratulate her on that landmark
achievement — spoke about this bill and indicated her
support for it. She also expressed concerns in relation to
mandatory sentencing. She said in her speech:
Mandatory sentences in any form undermine the capacity of
judges to decide their cases efficiently, consistently and fairly.

Whilst of course I am pleased that the government,
despite its rhetoric around mandatory sentencing, has
not actually implemented that in legislation it has
brought to the house to date, I note that the highest
judge in this state has indicated her concerns around
mandatory sentencing in terms of maintaining judicial
independence in Victoria. With those words I indicate
to the house that Labor does not oppose this legislation.
We believe firmly in judicial independence, and I hope
the government’s rhetoric around judicial independence
extends further than just the establishment of Court
Services Victoria.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on behalf of the coalition
government in relation to the Court Services Victoria
Bill 2013. This is indeed a landmark piece of legislation
and a significant reform that has been called for by
independent courts of various persuasions over many
years. They were listened to by the coalition when in
opposition before the 2010 election, and their
recommendations have been very carefully delivered in
this bill following a wide consultative process that has
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the approval of the various strands of the legal
profession. This included extensive consultation with
the courts and with the Chief Justice of Victoria, the
Honourable Justice Marilyn Warren, who has made a
number of comments, which I will return to shortly.
I note that Ms Mikakos in her contribution could not
resist the temptation to make a rather cheap point in
saying that this bill has taken three years to deliver.
This bill was certainly not delivered in the 11 years of
the previous Labor government nor by any of the other
Labor governments that have existed, regrettably,
through the 160-year history of the Supreme Court of
Victoria. The bill is in fact regarded as one of the most
important reforms to be delivered in that 160-year
history. We often get this cheap point from Labor when
we engage, as we do in many instances, in a wide
consultative process, even in relation to election
commitments, to make sure that the details of the
legislation reflect policy commitments and are done
with the widest possible input from appropriate
stakeholders. If that consultation process is engaged,
Labor tries to make a cheap point that the legislation is
three years too late. I can only say to Labor members
that we have done this, and I am very proud to be part
of the government that is bringing this bill before the
house.
In the words of Marilyn Warren:
This is one of the most significant developments in the almost
180-year history of courts in Victoria.

Of course the Supreme Court of New South Wales
existed in the Port Phillip district, as Victoria was then
known, prior to separation in 1852, and the
independence of the judiciary has been an issue
throughout the Supreme Court’s more recent history. If
one needs to explore this in greater detail, one can have
a look at the very detailed and erudite second-reading
speech that was made by the Attorney-General, which
includes these words:
Independence of the judiciary is a fundamental tenet of the
rule of law that underpins our free, open and democratic
society.

That is extremely important not only to this state but
also to other jurisdictions where freedom is not enjoyed
in the way that we appreciate here in Victoria — and
sometimes fail to appreciate. I attended a function held
by the Victorian branch of the International
Commission of Jurists, which was attended by the chief
justice, Ms Mikakos and lower house members Jennifer
Kanis, the member for Melbourne, and Mr Lim, the
member for Clayton. It was an important event for
reaffirming, as several speakers there did, the
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importance of the rule of law and how it sometimes
contrasts with the rules operating in other jurisdictions.
I will not make any further comment in relation to the
remarks of Chief Justice Warren on mandatory
sentencing — that will be a debate for another day —
but in relation to independence, Chief Justice Warren
talked about the importance of this bill in a press
release of 29 October 2013. The significant issue that
had been concerning the court was in relation to the
separation of powers and judicial independence not just
in an adjudicative sense but also in an administrative
and financial sense. In the press release, issued on the
Supreme Court of Victoria letterhead, the chief justice
talked about this bill being one of the most significant
developments in the 180-year history of courts in
Victoria and then said:
The independence of the judiciary is a foundational principle
of our constitutional democracy.
Protections of tenure, remuneration and immunity are
afforded to the judiciary in order that those coming before the
courts can be confident that those deciding cases do so
according to law, without fear or favour, affection or ill will.

To address Ms Mikakos’s point, the chief justice went
on to say:
The judiciary, however, do not operate in a vacuum.
The Victorian judiciary rely on court administration to
provide a safe and secure court environment and to maintain
court buildings. They rely on them to provide and maintain
the technology and facilities to keep track of files and orders,
to transcribe proceedings and to receive evidence via video
link. They rely upon support staff who provide legal research,
manage juries, maintain the records of the court and respond
to inquiries by lawyers, the media and members of the
public …
Administrative arrangements can have a profound impact on
the discharge of the judicial role.

That is why Chief Justice Warren goes on to support
the bill and the steps of significant consultation that the
Attorney-General and the Department of Justice have
taken in its development. An important step, which I
should refer to, was in 2012, prior to this bill, when,
according to the chief justice, a significant step towards
this goal was achieved with a reorganisation within the
Department of Justice to form a dedicated courts
administration arm and the establishment of an advisory
council, chaired by the Honourable Michael Black, AC,
QC, and comprising the heads of jurisdiction to oversee
the work being done. The advisory council then worked
closely with the Attorney-General and the department
in the development of the bill and the arrangements for
a seamless transition to this new body. That is the sort
of non-controversial and competent manner — if you
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contrast it with Labor’s administration — in which the
coalition government has implemented its important
commitments with this bill.
Throughout the Attorney-General’s second-reading
speech one can also see references to various papers
and judges, including former Chief Justice Sir John
Young, who in 1985 described a vacuum that had
developed in relation to court administration, with
neither the judges nor the law department taking up the
responsibility of court administration in the modern era.
That needs to be acknowledged.
In further response to Ms Mikakos’s contribution,
whilst the bill makes a significant reform in relation to
judicial independence, financial accountability is
preserved in this carefully drafted, important piece of
legislation because the legislation grants the courts
administrative independence but requires that
accountability ultimately vest back into the Parliament
and the people of Victoria. It addresses a complaint that
had been in existence for many years, which is that the
Supreme Court and the other courts felt that they were
effectively an arm of the mega Department of Justice.
In (2011) 85 ALJ481 485, Chief Justice Marilyn
Warren described the present situation in the following
words:
In Victoria, with the implementation of the ‘megadepartment’
structure, the courts, particularly the Supreme Court, were
relegated to a lower order within the executive dependent
upon service delivery and provision of resources by the
megadepartment of the Department of Justice. Consequently,
duplication of administrative work and subtle infiltration of
the exercise of judicial power have occurred in a number of
ways.
Thus, the Supreme Court, notwithstanding the doctrine of the
separation of powers, has engaged with a
government-provided IT system that is shared with a major
litigator in the Supreme Court, the state, and is subject to the
allocation of resources by the secretary of a department who
is, individually, a frequent litigator in sensitive and difficult
matters where the liberty of the citizen is at stake.

The chief justice went on to say:
Additionally, the time taken up by state courts in dealing with
a government department involves double dealing and
participation of the judiciary in administrative responsibility.

Those were the words of the chief justice, which many
others have agreed with.
I refer members to the second edition of a book by H.
P. Lee and Enid Campbell, The Australian Judiciary, in
which there is a discussion of the importance of the
reliance of the courts on the executive for their funding.
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The problem is identified by Professor Stephen Parker,
who observed, as quoted on page 66:
[T]he power to decide a court’s budget has some potential to
be used to undermine judicial independence because
declining resources and working conditions are bound to
concern dedicated professional people. Similarly, the failure
to increase the number of judges proportionate to the increase
in case load can make the judges of a court, collectively,
applicants to the government.

One of the tenets of the rule of law is the genuine
independence and proper financial accountability by the
court executive service. As has been outlined in the bill
that will be supervised appropriately by the Courts
Council, which will comprise the heads of jurisdiction,
and enshrined in the legislation in a careful and
considered manner. That is something that this
government will be proud to deliver as one of the most
important reforms in the 160-year history of the court.
I commend the chief justice on her advocacy for the
independence of the courts, I commend the advisory
committee chaired by the Honourable Michael Black,
AC, QC, I commend the Attorney-General, and I
commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the Court Services Victoria Bill
2013. This bill is the culmination of work that began
with a steering committee involving all of the court
jurisdictions chaired by the Honourable Michael Black,
AC, QC, retired Chief Justice of the Federal Court, and
with the 2012 administrative reorganisation and
establishment of the courts and tribunal services within
the Department of Justice. An advisory council made
up of heads of jurisdictions and chaired by the Chief
Justice of Victoria, the Honourable Marilyn Warren,
was established to oversee the transition and will itself
become the governing body of Court Services Victoria.
This bill will allow the courts to arrange their
administrative operations independently of the
government and the Department of Justice. This is a
long overdue reform, and now that it is happening it is
surprising that it was not done much earlier. The chief
justice has remarked that she has been explaining the
need for this change for the past 10 years. I join with
Ms Mikakos in congratulating the chief justice for
achieving 10 years in that post. She certainly has been
exemplary in her work as chief justice, particularly in
opening up the courts and reaching out to the public in
terms of making the courts more accessible, and in her
untiring advocacy for the independence of the judiciary
and better financing and resourcing of the courts, which
I will return to later.
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As I was saying, the chief justice has been explaining
the need for this change for 10 years. The
Attorney-General’s second-reading speech refers to a
report of the Civil Justice Committee in 1984, which is
30 years ago, recommending the partnership model that
was put in place between the courts and the Department
of Justice. He referred to a 1991 report of the Australian
Institute of Judicial Administration calling on that
model to be reformed along the lines of other
jurisdictions that had moved to more independent
administrative arrangements for the courts.
The bill aims to ensure judicial independence in the
administration of justice in Victoria by establishing
Court Services Victoria to provide the administrative
services and facilities necessary for the Victorian courts
and the Victorian Civil and Administrative Tribunal
(VCAT) to operate independently of the direction of the
executive branch of government. At the moment
administrative services are provided by a unit of the
Department of Justice. While the courts themselves will
remain separate and distinct entities and their governing
councils, internal arrangements and rulemaking
responsibilities will remain unchanged, their executives
will come together with the chief executive officer to
manage Court Services Victoria as a whole.
The governing body of Court Services Victoria will be
the Courts Council, which will direct the strategy,
governance and risk management of Court Services
Victoria and appoint the CEO of Court Services
Victoria and the court CEO for each jurisdiction. The
bill establishes that the membership of the council will
consist of the judicial members of the Courts
Council — the Chief Justice of Victoria, the Chief
Judge of the County Court, the Chief Magistrate, the
President of the Children’s Court, the State Coroner, the
President of the Victorian Civil and Administration
Tribunal and up to two other members appointed under
clause 14 of the bill who have qualifications in finance,
administration or management.
Some matters to note were raised in the lower house
under clause 16 of the bill, which states:
(1) If the Chief Justice is of the opinion that a proposed
decision of a meeting of the Courts Council is
incompatible with, or would substantially impair or
detract from —
(a)

the institutional integrity of a jurisdiction; or

(b)
the capacity of the Supreme Court to
function …
the Chief Justice must inform the Courts Council
accordingly.
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(2) The Courts Council may not make the decision if,
after —

it has been discussed —
the Chief Justice remains of the opinion …

as stated above.
It was pointed out in the lower house by the member for
Lyndhurst, Mr Pakula, that this provision could cause
conflict between the Courts Council and the chief
justice. However, it is difficult to see how else it could
be arranged. Given that the chief justice has the role and
responsibility of ensuring the integrity of not only the
Supreme Court but the courts as a whole, we probably
need to duplicate that particular role in setting up the
system that the bill puts in place.
Clause 40 provides that:
… the report of operations of Court Services Victoria for a
financial year must include —
(a) the budget allocated to each jurisdiction for the provision
of administrative services and facilities, including details
of any alteration to the budget allocations; and
(b) details of the administrative services and facilities
provided by Court Services Victoria to the courts or
VCAT.

Clause 41 provides that:
Before the end of each financial year, the Courts Council
must prepare and submit to the Attorney-General a budget for
the forthcoming year.

Clause 44 ensures that all judicial employees will be
transferred from the Department of Justice to Court
Services Victoria on terms and conditions of
employment that are no less favourable than those they
enjoy already. Clause 45 provides that that transfer will
not constitute a resignation or termination of
employment and that the post-transfer service is to be
regarded as continuous with the pre-transfer service.
Previous speakers referred to remarks made by the
chief justice. I wish to make some reference to some of
the remarks when she presented to the Australasian
Study of Parliament Group (ASPG) on Tuesday,
19 March last year an address entitled ‘Separation of
powers — Financial independence of the judiciary’.
The bill sets up administrative independence under
Court Services Victoria. Under the direction of the
Courts Council the courts will be responsible for the
allocation of resources amongst the courts and within
the courts that will make for the best and most efficient
and effective operation of those courts in the
administration of justice.
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In her address the chief justice said that the society
which we live in is governed under the rule of law by
the courts. She said also that fundamental to that is that
the judiciary is separate and independent from the
government of the day, that the judiciary is impartial
and determines cases according to law and that
outcomes are legally driven. Further, the chief justice
said:
The judiciary is governed by legal and ethical obligations.
Judges decide cases in an impartial and independent way. The
courts operate openly and judges give reasons for their
decisions. The provision of reasons is fundamental to the
judicial method.

The chief justice was emphasising the importance of
the impartiality and independence of the courts from
the executive government. In her speech she made the
point also that:
In Australia judges are not sacked or arrested or placed under
house arrest by the executive.

She also made the important point that the judiciary is
not elected and she said that this is an attribute of our
system and reinforces the impartiality and
independence of members of the judiciary and the
judiciary as a whole.
The chief justice’s address also went to the issue of
judicial independence and adequate funding of the
courts. She referred to remarks made by the Chief
Justice of the High Court of Australia, the
Honourable Robert French, where he said:
The funding of the courts is important and difficult. It is
important because it is necessary to the rule of law which lies
at the heart of our representative democracy. It is difficult
because it must respect the independence of the judicial
branch and because it requires judgements about needs where
criteria to guide such judgements are difficult to define with
precision.

Chief Justice Warren said that Chief Justice French:
… makes a direct connection between resourcing of the
courts and the maintenance of separation of powers in
Australia. He … emphasises that financial decisions
regarding the courts must endeavour to support and enable the
judicial independence that underpins the rule of law in
Australia’s liberal democratic system of government.
To be able to perform their functions in an independent way
so that the public may have confidence in the judiciary,
fundamental arrangements need to be in place.

This bill is a historic piece of legislation which
separates the administration of the operation of the
courts from the Department of Justice, which of course
is an arm of the executive, and transfers it across to the
courts, which will set those directions. However, the
budget that is allocated to the courts remains within the
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purview of the government of the day. In her address to
the ASPG in March last year, Chief Justice Warren said
that the courts will still have to rely on putting their
case to the Attorney-General and the Attorney-General
putting his case for a budget allocation that will be
sufficient for the courts.
Many times in this Parliament members have talked
about the problems with the resourcing of the courts
and the need for proper resourcing to ensure that justice
is not only done but seen to be done, and done in a fair
and impartial way so that it is fair for everyone who
must attend the courts, including defendants, witnesses
and those who are affected by the courts in many ways.
In her address to us in March 2013 the chief justice
said:
… there need to be courthouses where judges and magistrates
may sit and hear cases and the public may come to obtain
legal determinations … courthouses need to be designed in a
way that the individual has uninterrupted and reasonable
visual access … The judge needs to be able to see and hear
everything that is happening in the courtroom. In jury trials,
the jury need to be able to see and hear but also enjoy
reasonable … comfort …
Secondly, it is better if courthouses are open and light … so
that the public who come for protection under the rule of law
feel safe, not intimidated.
Thirdly, courthouses need modern facilities especially
technologies so that processes and orders are permanently
recorded and readily accessible.
Fourthly, there need to be facilities for parties to engage in
discussion outside the formality and intensity of the
courtroom: in criminal cases that provide a retreat for victims
of crime; appropriate custodial facilities so that the public are
safe from the prisoner and in turn the prisoner him or herself
is safe.
Next, there need to be appropriate facilities for judges. Judges
spend a great deal of time working outside of court sittings:
reading papers, studying the law and writing their decisions.
…
To make provision for these basic facilities it costs substantial
amounts of money. If the courts do not have an appropriate
built environment, necessary technology and essential staff,
they do not stop performing their fundamental functions as
part of the third arm … However, their performance is slowed
down and justice may be delayed.

While the Greens support this bill as a historic
achievement in transferring the administrative
operations under the control of the courts and thereby
improving the independence of the judiciary, there still
needs to be a better understanding by governments of
the day of the need for proper resourcing of the courts
in terms of buildings. Anyone who has gone on the
chief justice’s tour of the Supreme Court — and the
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chief justice has hosted a couple of tours since my
election here — would be impressed with the
magnificence of that building. But if you had anything
to do with the Supreme Court, you would be aware that
in many ways it falls short of the modern facilities,
openness and other attributes that were mentioned by
the chief justice as being necessary parts of court
facilities. We still have some way to go in Victoria in
gaining better court facilities, not only in Melbourne in
terms of the Supreme Court but also with regional
courts. Whilst we support the transfer of the
administrative functions under the control of the courts,
which this bill will achieve, it is important to keep that
in mind.
Mrs MILLAR (Northern Victoria) — I am pleased
to speak in support of this bill, which sets out to
establish an independent body to be known as Court
Services Victoria (CSV), free of political or
departmental control and accountable to the Parliament.
It will provide administrative services and support for
all Victorian courts and to the Victorian Civil and
Administrative Tribunal (VCAT). This important and
historic bill introduces reforms which members of the
judiciary have sought over many years and which the
coalition government committed to prior to coming to
office. That will be achieved through the passing of this
bill and it follows the significant work of this
government and the Victorian judiciary on considering
various models of court administration.
The independence of the judiciary is an important
principle which underpins our free and democratic
society. Our Victorian legal system is based on a
fundamental belief in the rule of law, justice and the
independence of the judiciary. Those principles
determine the strength of our legal system and therefore
the very nature of our society. The bill will strengthen
the independence of the Victorian judiciary, as well as
the public’s confidence in that independence, by
establishing Court Services Victoria, a statutory public
body which will provide and operate the administrative
services and facilities required by the Victorian courts
and by VCAT. The new body will operate
independently of the direction of the executive branch
of government, rather than under the current
arrangements where the services are provided via the
Department of Justice, with all court staff being
employed by the Secretary to the Department of Justice.
CSV will operate as an exempt body under the Public
Administration Act 2004.
CSV will have a chief executive officer who will be
appointed on a fixed-term basis by the Courts Council.
The Courts Council will comprise the Chief Justice of
the Supreme Court of Victoria as chair; the Chief Judge
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of the County Court of Victoria; the Chief Magistrate of
the Magistrates Court of Victoria; the President of the
Children’s Court of Victoria; the State Coroner,
Coroners Court of Victoria; the President of the
Victorian Civil and Administrative Tribunal; and up to
two independent members with appropriate
qualifications or experience appointed by the council.
Court Services Victoria will be independent of
ministerial and departmental control but will be
accountable to the Parliament. Government will remain
responsible for determining the budgets of CSV and,
via the Attorney-General, will approve the budget for
each individual court within the framework of the
overall budget. This accountability remains important
for ensuring appropriate cost control of public money
spent. In the current year it is expected that the
transition to CSV will occur on a no-net-cost basis with
no additional funding being sought. Existing staff of the
Department of Justice currently working on court
administration will transfer across to CSV upon its
commencement.
The Court Services Victoria Bill 2013 acts to
strengthen the independence of our judiciary in Victoria
and comes after many years of the judiciary putting the
case for this much-needed reform. The bill has been
widely applauded by the legal community and the
community generally, and this significant reform comes
at no greater expense to the Victorian taxpayer while at
the same time significantly strengthening public
confidence in our judicial independence. For those
reasons, I am pleased to commend the bill to the house.
Ms TIERNEY (Western Victoria) — I rise to speak
on the Court Services Victoria Bill 2013, and from the
outset I would like to restate that the opposition will not
be opposing this bill.
Currently the administration of the courts is managed
by a unit within the Department of Justice. This bill
establishes Court Services Victoria, which will be
known as CSV. CSV will be an independent statutory
body to provide the administrative services and
facilities needed by Victorian courts. The governing
body will be the Courts Council, comprised of the
heads of each jurisdiction and chaired by the Chief
Justice of the Supreme Court. The chief executive
officer of Court Services Victoria will be responsible
for its day-to-day operations and staffing. The
allocation of budgets to each court will continue to be
determined through the usual budgetary process and to
be accountable to Parliament. Each court will be
provided with administrative staff and facilities in
accordance with that court’s budget. Court Services
Victoria and the Courts Council will be directly
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accountable to the Parliament to ensure public
accountability for public resources.
While this bill allows the heads of each judiciary to
contribute to decisions regarding where funds are
needed on an administrative level, it does not change
the limited budget allocations that are causing a number
of problems in Victoria’s criminal justice system, nor
does it improve the resources being provided to the
courts; it merely allows the courts to determine the
ways in which they will use their limited funds for
administration. Further, there are far greater concerns
for the court system beyond the way in which
administrative resources are being allocated, one of
those being the higher rates of police arrests and
charges that have led to excessive court lists, delays in
having matters heard and significant overcrowding in
police cells, which has been well reported in the media.
While this bill attempts to improve the independence of
the judiciary, the government has actively removed
judicial discretion by imposing further mandatory
sentencing — another factor contributing to the
overcrowded prison system. The prison system is using
an exorbitant amount of public funds, and as Victorian
prisons continue to operate far beyond their capacity the
question has to be asked: will this government continue
its simplistic approach to crime and the court system by
expanding prisons and allocating more public funds to
them?
There are issues in respect of the cuts to funding that we
have seen at Victoria Legal Aid which have also put
significant strain on the courts, leading to unacceptable
delays in having matters listed before the courts. We
have also seen a similar rise in accused persons
representing themselves. This has major implications
where the accused do not have knowledge of criminal
procedures, of the rules of evidence or of the relevant
information that should be put before the court. This
compromises the outcomes they may otherwise receive
if they are represented. Compare this to the resources
available to police prosecutors and the Office of Public
Prosecutions (OPP). The subsequent delays also mean
that accused persons with no representation take up a
significant amount of the court’s time, as judges are
often required to question the witnesses and the accused
to try to extract relevant information, and often
prejudicial information is inadvertently provided in the
process. The slow progress of matters involving
self-represented parties financially burdens the court
and associated personnel, including judges, bench
clerks, OPP staff, witnesses, jurors, police et cetera, and
causes a backlog of other matters that are not being
heard.
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In conclusion, this is an independent body that allows
the judiciary to allocate resources where they are most
appropriately required, and it is supported by the Labor
opposition. However, the bill does not improve the
administrative resources afforded to the judiciary, nor
does the bill address those issues with the court system
that should be a priority of this government. Issues of
unacceptable delays, legal aid cuts and overcrowding in
police cells and prisons are impacting on the operation
of courts, public funds and matters of justice. It is these
issues, more than the allocation of administrative
resources, that should have the attention of government.
It is these issues that the Labor opposition and the
people of Victoria want this government to resolve.
Mr ELASMAR (Northern Metropolitan) — In
rising to speak on the Court Services Victoria Bill 2013
I reiterate at the outset that the opposition will not be
opposing the bill. I understand that Her Honour the
Chief Justice of Victoria is highly supportive of the bill,
and that is an important aspect of the debate before the
house. This bill establishes Court Services Victoria
(CSV) as a statutory public sector body to provide the
administrative services and facilities for Victoria’s
courts and the Victorian Civil and Administrative
Tribunal, which are currently provided by a unit of the
Department of Justice. The governing body of CSV
will be the Courts Council, which will be chaired by
Her Honour the Chief Justice of Victoria and will
comprise the heads of each jurisdiction. The chief
executive officer of Court Services Victoria will be
appointed by the Courts Council. The courts will
remain as individual entities, and existing Department
of Justice staff will be transferred to enable a smooth
transition to the new entity.
During the final days of the previous Labor government
we determined and publicised that we would establish
such a court system if re-elected, and this concept is
being proposed in the legislation. It is safe to say that
the administration of our court system is somewhat
shambolic, no doubt due to the hardline law and order
policies of this government. Today there are
excessively long court delays, room shortages and
stretched resources that result in prisoners not being
produced to the courts by Corrections Victoria. Legal
aid has been decimated within some of the poorer areas
of Victoria. There is no doubt that justice is being
denied to the already disadvantaged people within our
community.
The judiciary is entitled to a genuine commitment from
government and the state’s Attorney-General to
properly maintain our court system, because in order to
fulfil its obligations to the Victorian electorate the
system will either function or collapse based on the
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financial resources allocated to it. Rather than harping
on about a system that is woefully underresourced and
understaffed, I point out that this bill will attempt to
remedy the current situation. It is incumbent on
government to properly resource the justice system by
ensuring adequate staffing and funding for its effective
operation. Then and only then will it be able to say that
all Victorians have access to justice.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

LOCAL GOVERNMENT AMENDMENT
(PERFORMANCE REPORTING AND
ACCOUNTABILITY) BILL 2013
Second reading
Debate resumed from 12 December 2013; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I thank the
house for the opportunity to make a contribution to
debate on the Local Government Amendment
(Performance Reporting and Accountability) Bill 2013,
which addresses the very important issue of local
government accountability and, in particular, that of
ensuring that the community has sufficient access to
information so that councils are open and accountable
and that communities know in a timely manner what
councils are doing.
The proposals follow a number of Auditor-General
reports, the first of which was in 2008. It addressed this
issue and found that residents and ratepayers did not
receive the information they needed in a timely manner.
The bill seeks to fix that situation by providing that
councils must establish plans, budgets and reports on
their websites, and it requires more detailed budget
proposals relating to major council initiatives and
protocols. The opposition therefore does not oppose the
bill.
However, we are concerned because, particularly for
rural and regional Victoria, the failure of councils to
report in a timely manner is often a response to resource
restrictions. In other words, some councils are unable to
do all that is required of them in delivering services —
or indeed, for rural and regional Victoria councils,
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delivering on roads — as well as complying with
tedious accountability measures. Our concern is that
you cannot simply add to those accountability measures
without addressing the underlying lack of resources
which is the cause of the problem.
There is no point putting new protocols, processes and
requirements in place if the reason councils are not
informing their communities is that they do not have
the time or the resources to do so. We note that some of
the requirements in the bill are quite broad, but there is
also a requirement for further performance measures
and indicators that will be dealt with by regulation, so I
think many councils would be somewhat concerned
about this requirement. It will put in place a whole new
range of performance measures that they will need to
meet, with already very tight margins. As I said, we
will wait and see what the regulations are. We urge the
government to ensure that, if it is serious about that, the
measures in place are not another burden which
councils will struggle to meet, because at the end of the
day ratepayers will not benefit from sensational
legislative requirements and regulations which cannot
be complied with by council.
I only wanted to make a brief contribution; therefore I
say that we do not oppose the bill. We want to see how
it plays out in the future, and if the government is
serious about it, it will need to make sure that councils
can comply with the provisions.
Mrs PEULICH (South Eastern Metropolitan) — I
have great pleasure in speaking on the bill. It is
something that I have long supported. Something
similar was introduced which did not go quite this far
and probably was not quite as well executed, because it
was a number of years ago, but we did have key
performance indicators (KPIs) when the Honourable
Robert Maclellan was the Minister for Local
Government. Indeed, it focused councils on outcomes. I
am excited that we have now come to this reform.
The Local Government Amendment (Performance
Reporting and Accountability) Bill 2013 facilitates
improvements to public accountability, strategic and
financial planning, and reporting requirements for local
government. The bill is the cornerstone of a broader
reform agenda for the coalition to create an effective
and efficient local government sector that is able to
meet Victoria’s changing needs into the future. It is a
sector that is worth $6 billion to $8 billion across the
board, and growing. It is therefore important that all of
the resources are deployed and used effectively in
furthering strategic priorities — and acquitted as
such — and that the organisation is run as effectively as
possible to make sure that no dollar is misspent. At the
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end of the day every dollar wasted is a benefit that the
community does not enjoy. The bill will professionalise
local government and take it to the next level in the
21st century.
I understand that consultation has been extensive. I am
not aware of concerns that would derail such a reform.
Clearly a lot of work is yet to be done to see its full and
effective implementation, including the streamlining of
the various reporting requirements, many of which are
not aligned to the strategic priorities of local councils.
This is a matter that the Auditor-General has
commented upon on a couple of occasions already. He
has bemoaned and criticised the sector having separate
documents, many of which are not aligned. The
spending is not matched to strategic priorities and not
fully acquitted. Council documents thus become
meaningless to the community and, no doubt, to anyone
who is attempting to audit the council, such as the
Auditor-General.
The issue of improved performance reporting in local
government has been raised on a number of occasions. I
hear it all the time from my constituents and from
people across the state. It confirms the findings of the
first audit by the Auditor-General in 2008. He found
that most councils’ reporting had limited relevance to
residents and ratepayers because it lacked information
about the quality of council services, the outcomes
being achieved and how these related to councils’
strategic objectives. The recent follow-up audit in 2012
found that, whilst some improvements were evident
since the earlier 2008 audit, on the whole performance
reporting by councils remained inadequate.
The government is committed to improving the
accountability of local government in Victoria by
introducing a minimum standard of reporting that
ensures all councils are measuring and reporting on
their performance in a consistent way. There will be
enormous benefits to this. Councils, and councillors in
particular, will have information that supports strategic
decision making and continuous improvement. It will
not be a question of trying to pin the tail on the donkey
without being able to see the whole donkey.
Communities will be able to see whether their councils
are doing well and where their councils can improve.
The government will have new information to inform
capacity-building efforts and investment decisions. The
budgets of local governments are growing
exponentially, as are the size of their organisations, so it
is a very important and welcome reform. I am excited
about what it can do for the sector.
The bill introduces a mandatory performance reporting
framework to strengthen local government
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accountability. At the same time it streamlines financial
reporting, removes duplication and improves
consistency between key documents. Having been a
student of many of these documents in many councils, I
can say that no-one understands how they fit together. It
is not even a jigsaw puzzle because it is often very
difficult to get the pieces to align.
The bill will improve consistency between key
documents by replacing the requirement for councils to
produce standard statements with financial statements
in their strategic resource plans, budgets and annual
reports. The bill maintains transparency for
identification and achievement of major initiatives in
budgets and annual reports. It ensures consistency
between the strategic resource plan and the annual
budget by requiring councils to adopt their budgets by
30 June each year. This will modernise the publication
of key reports by requiring each council to publish its
council plan, strategic resource plan, budget, revised
budget and annual report on its website.
In terms of timing, the bill will take effect from
18 April 2014, with the exception of the revised budget
and annual report for the financial year which
commenced on 1 July 2013. Councils will be required
to prepare these documents in accordance with the
existing provisions in the act and the requirement of
councils to adopt their budgets by 30 June. The new
provisions will apply to budgets for the financial year
beginning 1 July 2015 onwards to allow the sector time
to adjust to the changes in timing.
I am aware that a number of councils have already laid
some foundations in readiness for this reform. Basically
the performance reporting framework will require
councils to report against a standard set of performance
indicators that will allow benchmarking of results
across service performance; financial performance;
sustainability and capacity, including the extent to
which a council has the capacity to meet the agreed
service and infrastructure needs of the community; and
governance and management, as well as confirming
that key policies and frameworks that underpin strong
governance and management are in place.
Councils will be required to report on major initiatives
in a transparent way. This will be maintained by
requiring councils to be accountable for major
initiatives funded in their budgets. The bill will replace
the requirement for councils to identify and report key
strategic activities, which are inconsistently interpreted
by councils. Often the key strategic activities do not
point to any specific outcomes for the community so
they become quite meaningless. This reform will be a
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huge improvement and a huge benefit to the
community.
The Victorian Auditor-General will continue to have an
important role in the accountability cycle through the
annual audit process. When it comes to the local
government sector the auditing has also improved
exponentially. I commend the Victorian
Auditor-General’s Office for the work it has
undertaken. The Auditor-General has indicated that he
intends to further develop the performance statements
for 2014–15 to include an audit opinion that addresses
whether the performance indicators are relevant to any
stated objectives of the council, appropriate for the
assessment of the council’s performance and fairly
represent the council’s actual performance.
The government has worked cooperatively with the
Auditor-General’s office to develop a performance
reporting regime that sets a minimum standard for the
form and content of performance statements in line
with the new audit criteria. This will not add to the
burden of reporting or to the cost, because there will be
a number of streamlining initiatives. The majority of
the new performance indicators and measures are
already reported by councils for internal and external
reporting purposes. The new reporting framework will
consolidate the existing reporting outputs into one
public document, improving council transparency.
In addition to incorporating existing reporting
requirements into the new reporting framework, Local
Government Victoria has led a whole-of-government
review of current state reporting requirements on local
government. The objective of the review was to identify
reporting requirements that could be streamlined or
removed entirely. Of the reporting requirements
considered, 38 have already been identified by state
government departments for streamlining or removal.
These initiatives include streamlining grant reporting,
adjusting the frequency and level of detail of current
reports to reduce duplication and effort in collection,
and automating some data returns. Local Government
Victoria will continue its work with the sector to
identify other reporting requirements that impose the
greatest burden on councils and provide opportunities
for streamlining.
The strategic resource plan is very important for local
government. The intent of the current provisions of the
act is for the strategic resource plan to describe the
financial resources — that is, the revenue, expenditure
and infrastructure — required to achieve the strategic
objectives specified in the council plan for at least four
years. In practice it has been observed that councils
develop other plans that often commit financial and
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non-financial resources that are inconsistent with the
strategic resource plan, so councils can end up adopting
positions that run counter to the major strategic plan.
This will be minimised.
This reform simply clarifies the existing intent of the
Local Government Act 1989 and reinforces best
practice resource planning and management in local
government. It is about aligning all the plans of a
council with the strategic resource plan, which will
ensure that the community gets the opportunity to
comment on the plan through the public consultation
requirements of its adoption.
Lastly, the deadline for councils to adopt the budget
plan has been brought forward from 31 August to
30 June for the obvious reason of linking the strategic
objectives to the revenue that is required for the council
priorities. As the first year of the multiyear strategic
resource plan and the annual budget pertain to the same
financial year, aligning the adoption dates ensures the
integrity of these key planning documents in that
council resource commitments will be consistent and
fully aligned.
As mentioned earlier, the bill creates a legislative head
of power to prescribe performance indicators and other
associated matters in the Local Government (Finance
and Reporting) Regulations 2004, which are being
remade. Subject to Governor in Council approval, the
regulations will come into operation on 18 April 2014.
The bill has had a 12-month period of hard work,
consultation and collaboration between the coalition
state government and local government stakeholders.
From my sources — and they are fairly extensive — it
would seem that the level of professionalism, the level
of thought, the involvement of the Auditor-General and
the work that has been undertaken by Local
Government Victoria augur well for the success of this
framework and its implementation. The professional
staff are comforted by that, but the ones who will most
benefit are the councillors, who will be empowered to
make better decisions at the right time, for the right
reasons and for the benefit of their community.
There were something like 35 information sessions,
with over 1000 mayors, councillors, senior staff and
community stakeholders as part of the development of
the new performance reporting framework. Three
discussion papers were released, accompanied by
submission and engagement opportunities to seek
feedback. The opportunities for consultation have been
extensive.

27

There are highly skilled people in the sector from
whom we can learn a lot. One person whose opinion I
often value highly is John Bennie, the chief executive
officer of the City of Greater Dandenong, who was
recently awarded the Public Service Medal. I commend
him on that. He is the top of the tree. He has been the
president of the professional organisation of local
government chief executive officers. If we could lift all
our councils to the performance and vision shared by
John Bennie and the like, our local government sector
would be much stronger and deliver better outcomes for
the community. With those few words, I commend the
bill to the house.
Mrs MILLAR (Northern Victoria) — Given the
significant prominence of public concern about local
government performance and accountability, which
weigh heavily on the minds of many constituents,
though by no means all, across my electorate of
Northern Victoria Region, I place great importance on
the opportunity to speak on this bill, which will reform
the Local Government Act 1989 to facilitate
improvements to public accountability, to strategic and
financial planning and to reporting requirements for
local government. Local government performance and
accountability — or sadly, in some cases a lack
thereof — are perhaps the major issues of concern that
constituents raise with me in my many travels across
my electorate, which is almost 48 per cent of this state’s
landmass.
The drivers for the creation of this bill were
recommendations arising from two consecutive audits
by the Victorian Auditor-General’s Office, in particular
noting a lack of sufficient information and detail in
local government reporting. It is equally fair to say that
the bill was driven by increasing public expectations in
terms of the transparency, performance and
accountability of local governments. This government
is committed to listening to these calls and to improving
the accountability of local government in Victoria by
introducing a minimum standard of reporting that
ensures that all councils are measuring and reporting on
their performance in a consistent way.
The bill makes a number of amendments to the act that
will introduce a mandatory performance reporting
framework to strengthen local government
accountability, streamline financial reporting, remove
duplication and improve consistency between key
documents by replacing the requirement for councils to
produce standard statements with a requirement to
produce financial statements.
It is fair to say that across my electorate of Northern
Victoria Region local government performance and
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accountability vary quite considerably. If you like, there
are the good, the bad and the ugly. Some councils are
setting the benchmark for others to meet in terms of
strategic vision and future planning for their region, and
I would have to put the City of Greater Bendigo up near
the top of the list. Under the leadership of its new
mayor, Barry Lyons, and following the significant
achievements of the previous mayor, Lisa Ruffell, the
City of Greater Bendigo is working with residents to
identify and prioritise the city’s needs.
The sense of excitement is palpable in Bendigo, with
significant investments in large-scale projects and
infrastructure, most of which are examples of state and
local government working well together to deliver
state-of-the-art projects. These include the new Bendigo
library, to which this government has contributed
$2.75 million. The library will have its official opening
this Saturday, but it is already open and wowing the
locals. There is also the new extension of the fabulous
Bendigo Art Gallery, which will be launched next
month. The projects in Bendigo go on and on.
As an example of a local government where things start
to malfunction, we are all familiar with last year’s
events relating to the Rural City of Wangaratta. I have
visited Wangaratta several times in recent weeks and I
have been pleased to meet with and speak to locals,
staff and office-bearers and to hear very encouraging
and positive accounts of the council’s progress and
performance since the decision of the Minister for
Local Government, Jeanette Powell, to sack the council
last year. Strengthening this confidence has been the
announcement of the appointment of a highly
experienced local government CEO, Mr Brendan
McGrath. That council has been most fortunate to
attract Mr McGrath to take on this important role. It
gives the local community a great deal of confidence
that the council will perform more effectively into the
future.
In Sunbury, very close to my own home in Macedon
Ranges, the Sunbury out of Hume poll conducted last
year under Minister Powell’s direction has enabled
residents to have their long-called-for say on the local
government future of this important and historical
town. The results of this poll, which sent a very strong
signal on the issue, will now result in this government
taking the next step of appointing a panel, which will be
supported by a community consultative committee to
ensure a high level of public input and communication.
I am proud to have been asked by the minister to chair
that committee, and I look forward to playing a small
part in this very important process of hearing and
continuing to meet the needs of the Sunbury
community.
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I will draw upon one final example of the various
shades of performance and accountability of local
government in northern Victoria, and that is the many
hundreds of concerns which have been raised with me
in relation to the development proposed by the Shire of
Macedon Ranges in the eastern paddock of Hanging
Rock. This has been a highly publicised proposal, about
which I have spoken before in this place, and a petition
has been signed by some 5000 local residents.
Concerns continue to be raised day by day, week by
week, month by month.
In this context I must acknowledge that the council’s
hardworking councillors are involved in many excellent
initiatives and projects for local residents, including the
construction of the new netball complex at New
Gisborne, serving some nine netball teams from across
Macedon Ranges. The Minister for Sport and
Recreation, Hugh Delahunty, has recently announced a
grant of $650 000 from the coalition government to
support this great project. Likewise the restoration of
Kyneton’s beautiful Bluestone Theatre will be
supported by a grant of $290 000, which I recently
announced on behalf of Deputy Premier Peter Ryan.
There are many other great project initiatives, but this
one proposal of a development at Hanging Rock has
caused widespread community concern in the Macedon
Ranges. Many locals have raised with me their
concerns about a lack of transparency, accountability
and consultation, as well as their substantive concerns
about a proposed development in such close proximity
to this iconic and unique Victorian landmark. Res ipsa
loquitur.
I cannot emphasise enough the central importance of
local government performance and accountability to
locals across Victoria. Victorians are united in calling
for greater measurability and information about the
performance and accountability of their local councils,
and this bill will assist in delivering that. Communities
will be able to see where their council is doing well and
where their council is able to improve. Other benefits
include the better-quality and more relevant
information that will be available to councils and which
will support more strategic decision making.
Government will have new information to inform
capacity-building efforts and investment decisions.
Other significant enhancements provided under this bill
include the alignment of reporting dates to 30 June of
each year and the online publishing of reporting, which
many have been calling for. These measures make local
government performance significantly more
measurable and more transparent, giving residents more
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rigour and the potential to accurately assess the
performance of their local council.
In many instances Victorians have concerns about the
accountability and performance of their local councils,
and this bill addresses those concerns by delivering
more relevant and consistent information by which to
measure these important parameters. Most of the
provisions of this bill will come into operation on
18 April, with the exception of a number of budget
reporting dates, which will fall into end of financial
year deadlines. For these reasons, and mindful of the
many constituents who have raised the need to improve
both performance and accountability of local
government in Victoria, I am pleased to commend this
bill to the house.
Mr ONDARCHIE (Northern Metropolitan) —
What a delight it is on the first sitting day of 2014 to
speak to the debate on the Local Government
Amendment (Performance Reporting and
Accountability) Bill 2013. This bill strikes the right
balance between the accountability of councils to both
the state government and their constituents and
allowing councils to be free to pursue their agendas in a
targeted manner. I will use my contribution to outline
why it is so important to keep in place reasonable levels
of reporting for local government, as this bill does.
Over the sitting break I was very disappointed to see
that the Yarra City Council, termed by many as the
People’s Republic of Yarra, made a series of terrible
decisions affecting many of my constituents in
Northern Metropolitan Region. The council decided to
move the location of a disabled parking spot where
there is currently a caravan parked as part of a
protest — near where the east–west link development
construction will begin. The mayor of Yarra, Jackie
Fristacky, said that towing the van would be extreme as
there was significant community support for what the
van was trying to achieve. She said that because the
protesters were using the van as part of a peaceful
protest that the caravan would be allowed to stay there
for the time being. The next person who gets a parking
ticket in the city of Yarra should claim that they are
undertaking a peaceful protest. This is outrageous.
The Herald Sun of 23 January reports:
Disability Advocacy Victoria’s Janet Ashford said the group
was ‘disgusted’ by the council’s actions.
‘The councillors who made this decision clearly have little
understanding of the impact this will have on people who
struggle to access local shops and services’, she said.
Disability Discrimination Commissioner for the Australian
Human Rights Commission Graeme Innes said it was vital
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the parking space had the same functions as the original spot.
‘If it doesn’t, the council really needs to carry out that work so
that none of its citizens are disadvantaged …

The People’s Republic of Yarra members think they are
a law unto themselves, and that is why this bill is so
important. It is this type of extremism that justifies that
the state government keep in place certain reporting
standards of councils.
They did not want to move that van, because they said
it was ‘part of this peaceful protest’. We will see what
happens when the next parking ticket arrives from the
City of Yarra.
Not only did the Socialist Republic of Yarra make a
huge error on this matter, but Edinburgh Gardens in my
electorate was home to an illegal New Year’s Eve
festival that resulted in the gardens looking like a
rubbish tip. According to an article in the Age of
1 January 2014 entitled ‘Messy New Year’s Eve in
Edinburgh Gardens, North Fitzroy’, this party could
easily have been prevented, with a similar, albeit
smaller, illegal party happening at the same site for a
celebration the previous New Year’s Eve. There were
only 30 police officers on hand — nowhere near
enough to control the 10 000 to 15 000-strong crowd,
many of whom were alcohol and drug affected. This
incident left many of my constituents dismayed. They
only heard about it on the streets, and they reckon the
council already knew about it. So what did the council
do? Nothing.
Mr Frank Grulli is reported in the article as saying:
This is the most disgusting thing I’ve ever seen. It was bad
last year, but this year it’s worse.

He went on to say that his family did not feel safe in
their own environment.
Ms Caroline Ondracek is reported as saying:
It was like an enormous, terrible nightclub.

Other residents I have spoken to are disgusted. They are
frustrated with their council. As I said, they had heard
about this on the streets, and they reckon the council
knew. That is why increased accountability and
reporting is so important for local councils. Residents in
the area of Edinburgh Gardens were angry towards the
council for not doing enough to prevent the scenes of
chaos, and some confronted Cr Fristacky and her
colleague Cr Sam Gaylard. The article reports:
Several residents said the City of Yarra had not done enough
to prepare for the influx of people despite similar scenes last
year and were furious a ban on alcohol was not enforced.

LOCAL GOVERNMENT AMENDMENT (PERFORMANCE REPORTING AND ACCOUNTABILITY) BILL 2013
30

COUNCIL

It reports Deputy Commissioner Tim Cartwright of
Victoria Police as saying:
There was very little regulation, there were no obvious
organisers there. If you look at other problem areas, what
we’ve found has worked is fenced-off areas, alcohol
inspections and private security guards and police working
together. None of that was present at Edinburgh Gardens.

Why did the council not do something about it? There
were 20 people, including one police officer, treated by
paramedics for cuts, abrasions and alcohol-related
injuries.
Mr Barber interjected.
Mr ONDARCHIE — The council was left with a
clean-up bill of $30 000. I will pick up the interjection
by the apologist for the City of Yarra, the Greens
leader, Mr Barber. Why is he not standing with
Victorians and making councils more accountable
rather than being an apologist for the People’s Republic
of Yarra? The residents of Yarra deserve better than the
foresight — or lack of foresight — that Yarra council
mayor, Jackie Fristacky, displayed about that night.
I would like to put on record my displeasure and
annoyance at these New Year’s Eve celebrations. I urge
the Yarra council to not make the same mistake it has
made for two years running. For the upcoming New
Year’s Eve celebrations, should the council stop and
think about it, it should work in strong partnership with
Victoria Police and with the organisers to ensure that
there are private security services, alcohol bans and
fenced-off areas to protect both the park and the local
residents.
The bill before the house clarifies provisions relating to
the new accountability framework for local
government. This includes strengthening local
government accountability through the introduction of a
requirement to report against a standard set of
performance indicators that allows benchmarking of
results across key services, financial management and
sustainability, as well as confirming that key policies
and frameworks that underpin strong governance and
management are in place. This is a strong bill. As
members may be aware, in concert with this bill
38 further reporting requirements have been eliminated.
The net result will be to lessen, rather than increase, the
burden and make local government much more
accountable. I commend the bill to the house.
Mr BARBER (Northern Metropolitan) — The
Greens will support the bill. After consulting the
relevant local government representative bodies it
appears there is no great disquiet about the bill across
the sector. In fact in a lot of cases, including of course
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in progressive councils like the City of Yarra, these
measures have already been introduced. As a former
chair of finance and mayor at the City of Yarra I can
say that we took our financial and other performance
reporting disclosures quite seriously. If there are
problems out there in local councils at the moment, I
think it would be in those councils where Liberals and
others have been playing politics recently. In fact we
actually had to get rid of a council just before
Christmas, which some members might remember. So
if there is a question about dysfunctionality amongst
local government, I do not think you will find it in those
councils where there is a combination of — —
Mrs Peulich — It is the Greens.
Mr BARBER — Greens, Labor, Independent and
other forces represented. That is called democracy in
action. It is only where councils fall under the war
lordship of various Labor and Liberal muscle men and
women that we start to get concerned about the level of
reporting that communities might demand. For that
reason the Greens will be supporting this bill.
Mr FINN (Western Metropolitan) — I rise this
afternoon to support this bill, and do so very strongly,
because it has been my view for many, many years that
a good municipal council is a major plus for any
community, but a bad one can destroy it. We have seen
that time and again. The unfortunate thing is that some
see municipal councils not as they should be — as
grassroots representatives of the people, there for the
benefit of their local communities — but as
springboards for their own political aspirations and
political power and their own desire to control and to
implement agendas that might be hidden from the rest
of us.
Despite the fact that I would like to speak at length
about the People’s Republic of Yarra, I will put that to
one side because I do not think there is much doubt at
the moment that the City of Yarra gives local
government in this state a bad name. I do not think that
anybody could justifiably argue otherwise.
I want to speak in particular about experiences we have
had with local governments in the western suburbs in
recent years. We have some very good local
governments in the western suburbs. The City of
Maribyrnong, for example, has shown the way over the
last year or two — perhaps three years. It is a
particularly good council, I believe. Hobsons Bay City
Council has a great deal going for it after a year under a
mayor who, let us say, was a little bit on the destructive
side. I think the Hobsons Bay City Council has come
out of that era.
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Just in passing, I was very disappointed to hear recently
that Cr Luba Grigorovitch will be stepping down from
the Hobsons Bay council. While she is a member of the
Labor Party, and indeed is taking on a role as the
secretary of the Public Transport Union — and I wish
her well in that — I am sorry that she is leaving the
council because I believe she is a very good councillor.
I believe she puts the interests of her community before
her own political aspirations and in many cases — in
some cases anyway — before her own party. I wish
there were more people who had that attitude in local
government. I wish Luba Grigorovitch well in her
future endeavours.
As I said, we have had in the western suburbs some
good councils, and we have had some shockers. When
we think of councils in the western suburbs that have
brought local government into disrepute, we cannot go
past what happened at Brimbank. We cannot go past
that, because what we saw there was, quite frankly,
disgraceful in every way. One does not have to go too
far past the Ombudsman’s report into the Brimbank
City Council of, I think, three years ago now. The
mayor of the Brimbank council at the time was named
in that report. I actually saw her in action at a number of
council meetings and was quite amazed at her bullying
tactics and her outrageous demeanour. I spoke to a
number of my constituents who reported to me that
they had been fined — fined! — by the mayor, from
the chair, during council meetings for daring to
question, or attempting to question, her.
The dictatorship that was the Brimbank City Council
really did bring local government in this state into
disrepute. We saw the corruption, we saw the dirty
tricks, we saw the family favouritism and we saw all
the political games that went on — political games that
went right to the heart of the then federal cabinet room.
We saw the involvement of the now federal opposition
leader, Bill Shorten, we saw the involvement of then
federal Minister for Broadband, Communications and
the Digital Economy, Stephen Conroy, and we saw the
involvement of a whole range of Labor heavyweights
who were all playing games. They all knew what was
going on at Brimbank, but of course they did not do
anything about it until the matter was raised in this
house. I am very proud to have played some role in
illuminating the dastardly nature of that council.
The Brimbank council of that time treated the people of
Brimbank very badly, very shabbily. It treated them
with total and utter contempt. The then mayor was
named in the Ombudsman’s report and was totally
discredited. She is somebody who even the Labor Party
turned its back on. The Labor Party has done another
turnaround. Now we find that a mayor and former
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councillor, Natalie Suleyman, is the Labor candidate for
the new electorate of St Albans and ready to enter the
Legislative Assembly. I remind the Labor Party that it
can only kick the west so hard so often. By endorsing
Natalie Suleyman for the seat of St Albans the Labor
Party has grossly insulted every constituent in that
electorate. We all know it is a truism that Labor
neglects the west of Melbourne; that is just the way it
is. You do not have to look around too hard to realise
that in the last three years the Liberal Party has done
more for the western suburbs of Melbourne than the
Labor Party did in its last three terms of government.
That is a simple reality of life.
Mr Melhem interjected.
Mr FINN — If Mr Melhem wants to go down to the
Sunshine railway station, if he wants to see all the areas
that we have improved on, he can come with me; I
would be very pleased to show him. The Labor Party is
rewarding somebody who has treated the people of the
western suburbs so badly with what should be a prize
seat. It is a seat that should be occupied, perhaps, by a
future Premier but — unless something extraordinary
happens, and you cannot rule that out in politics — it
will be occupied by a party hack as payback for various
deeds done in the past. It is disgraceful. One would
hope this bill will go a long way towards ensuring that
we never have another Brimbank. I should say that the
administrators of Brimbank City Council are now doing
a very good job; at last Brimbank has some sort of
decent local government.
Despite the fact that this bill, once passed, will provide
a sense of protection for the people of Brimbank, it will
not and cannot take away from the fact that the Labor
Party is putting forward as a candidate the leader of that
crooked council we had just a few short years ago. It
shows what the Labor Party thinks of the western
suburbs. It is a disgrace. The Labor Party should hang
its head in shame.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to rise and make my contribution to the debate.
There is a sense of anticipation for me in the fact that
the Local Government Amendment (Performance
Reporting and Accountability) Bill 2013 is before us
because the coalition government has consulted widely
with local government to bring about this legislation. I
understand that about 50 per cent of the councils in the
state are using the draft framework spelt out in this
legislation. I know also that the government consulted
about 1000 people during the consultation and
engagement process. It spoke to senior managers within
local government and the actual officers within local
government. It spoke to mayors; it spoke to councillors.
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It is interesting to note that Mr Barber supports this bill.
There was an attempt, through an auditing process, to
improve performance reporting back in 2008, and there
was another look taken in 2012. There has been some
acknowledgement of an improvement as a result of the
2008 audit, and the 2012 audit shone a light on the
things that needed to be done. The coalition
government has been assiduously working to develop
this legislation, and the introduction of a minimum
standard of reporting demonstrates a commitment to
improve the accountability of local government in this
state. This will ensure that councils are both measuring
and reporting their performance consistently.
Within Eastern Metropolitan Region we have some
councils that perform on a sustained brilliant basis. This
has a lot to do with the skills of their elected
representatives and the eminently qualified officers
who are advising councillors. The councils that come
immediately to mind are the City of Knox, the City of
Manningham — I reside within the city of
Manningham — and of course the exemplary
performance of Maroondah City Council, which is
headed up by its mayor, Cr Nora Lamont. She has
certainly distinguished herself. She worked with the
Queensland Investment Corporation to bring about all
the changes to the activities precinct in Ringwood, and
we are seeing a multiplier effect for Eastland shopping
centre and forward momentum in terms of a new
railway station for Ringwood and the people of that
area. That is exemplary conduct by a council and
councillors supported by officers who actually know
what they are doing.
I need to provide a measure of contrast to the ongoing
problems in Nillumbik Shire Council, because
Nillumbik, being a green-wedge shire, has limited
opportunities for development and economic
development. It does not have a lot of enthusiasm for
commitment to diversity in tourism opportunities. The
council has many problems in its delivery of services. It
just does not have the revenue base, and in terms of
service delivery, people continue to suffer. I know of a
number of examples where in the past elected
representatives have basically — to borrow the
vernacular from the business community when people
are not sure what is going on — been ‘snowed’.
A simplified process is really important — a process
where any councillor, particularly a new councillor who
comes to public office without any background or
experience in business, can see for themselves what is
being performed. They will not be overly reliant on
what officers choose or choose not to highlight for
them. This is where things come unstuck. Sometimes
elected representatives are completely and utterly
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outgunned and outwitted by their employees — the
officers within local government — and we see all sorts
of fault lines and problems as a result. I commend the
government on this work, and I commend the bill to the
house.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
Sitting suspended 6.27 p.m. until 8.02 p.m.

BUSINESS OF THE HOUSE
General business
Mr LEANE (Eastern Metropolitan) — By leave, I
move:
That the resolution of the Council this day fixing the order of
precedence for general business for Wednesday, 5 February
2014, be now amended as follows:
Omit subsection (3) and insert:
(3) notice of motion 714 standing in the name of
Ms Hartland relating to documents detailing the
CFA and VWA actuarial assessment and cost
estimates for firefighters injured or deceased on the
job.

Motion agreed to.

ENERGY LEGISLATION AMENDMENT
(GENERAL) BILL 2013
Second reading
Debate resumed from 12 December 2013; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LEANE (Eastern Metropolitan) — I am happy
to provide a brief contribution on this bill. The shadow
Minister for Energy and Resources, Lily D’Ambrosio,
the member for Mill Park in the Assembly, gave a
comprehensive response to the bill on behalf of the
opposition, so I see no need to replicate what she said.
It was an excellent statement of the opposition’s
position on this bill. This is a simple bill, and the
opposition does not oppose it. These are small and
non-controversial amendments to the Electrical
Industry Act 2000 and the Gas Industry Act 2001.
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The opposition’s main concern with the bill is its effect
on current exemptions from licensing requirements for
small-scale energy generation. These will be subject to
conditions set by the Essential Services Commission.
We are concerned about the extent to which these
conditions will be applied and the energy generators
that will be subject to those conditions. Will they apply
to something as minor as people who have solar panels
on their roofs? I would be happy for a government
member to state that this is not the case.
We are concerned that the government seems to be anti
alternative energy and pro carbon emissions. We heard
the rhetoric from the coalition when it was in
opposition. It stated that the Brumby government’s
feed-in tariff for solar energy was not good enough and
that it should be a gross rather than a net feed-in tariff.
We have also seen the planning changes this
government has introduced which have limited the use
of wind generation. They are of great concern to us.
We appreciate Mr Barber has given notice that he may
introduce an amendment. In the limited time opposition
members have had to digest that amendment, we think
it has some merit, but we would appreciate Mr Barber
explaining, either in his contribution to the debate or in
the committee stage, how he believes his amendments
would work under this act.
In saying that, the opposition does not oppose this bill.
As I said, it introduces minor amendments to a couple
of acts. We do not need to labour the point. We will be
happy to have more discussion in the committee stage.
Mr BARBER (Northern Metropolitan) — I am very
saddened to hear that the members of the Labor and
Liberal parties think that the kind of minor level
tinkering contained in this bill is up to the job of
addressing the crisis in energy affordability that has
been ongoing for a number of years now.
Mr Finn interjected.
Mr BARBER — Mr Finn says ‘The carbon tax’. In
a minute we will look at that and at Mr Finn’s
electorate — where there are many low-income people,
as I am sure there are in Mr Ramsay’s electorate, who
have difficulty with the cost of living — where there
has been a huge surge in the number of people being
disconnected by their electricity supplier due to
affordability problems.
The privatised electricity market, which was introduced
by the Kennett government and maintained pretty much
in its current form by Labor in its 11 years in
government, is failing the citizens of Victoria,
particularly those who have experienced difficulties in
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paying their bills. Not so long ago — I think it was a
year or two ago — in this place members of the Labor
and Liberal parties got together to pass a bill that further
reduced the rights of those who had been wrongfully
disconnected by their power provider. People who are
wrongfully disconnected are eligible for compensation
of $250 a day should they be able to prove that claim.
However, the measure that was brought in at that time,
which the Greens opposed, provided that if people do
not make the claim within 14 days they lose their
eligibility.
Perhaps we will hear from Mr Finn, who just for once
is not shouting at the top of his lungs but is murmuring
away about whether he believes that this is a problem in
his electorate and what he is willing to do about it. The
figures are as follows.
Mr Finn interjected.
Mr BARBER — I will buy you a one-way ticket,
Mr Finn.
In Victoria in 2008–09, there were 0.43
disconnections of residences per 100 customers; in
2009–10, the figure was 0.59, a significant jump; in
2010–11, it was 0.77; and in 2011–12 the figure was
1.02 disconnections per 100 residences. I wonder if
members recall what happened in the power market
at the end of the 2011–12 financial year? The answer
is that the carbon tax was introduced. According to
members on the government side, the carbon tax
would not only put out the lights across the
generation system but also send everybody broke. In
fact, people received quite good compensation
through their pensions and the taxation system to
balance the effect of the carbon tax on the cost of
living. Further, in the 2012–13 financial year, the
most recent year for which we have data, there were
1.07 disconnections per 100 residences. That was a
small increase, but nothing like the close to one-third
annual increase that was occurring in the years prior
to the introduction of the carbon tax, while the Labor
and Liberal parties did nothing.
It is essential that we do something about this. In my
opinion, we need further regulation — not further
deregulation — of the way the electricity market works
in relation to vulnerable customers. Digging for and
burning coal faster, which both the Labor and Liberal
parties would like to do, will not drive down the price
of power in any significant way.
Mr Leane interjected.
Mr BARBER — How do I know what Labor wants
to do, Mr Leane? I look back over the 10 years during
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which there was a Labor federal government and at the
number of coal and gas exploration and production
licences issued by the federal ministers for the
environment under the Rudd and Gillard governments.
Then I look over in Mr Leane’s direction and I see
where Mr Lenders sits. He has said before in this place
that he is committed to rolling out coal seam gas and
unconventional gas development across the state of
Victoria. Labor members are the fossil fuel party with
their Liberal Party mates over the way.

then it was withdrawn. The Minister for Energy and
Resources told us that he did not like the provisions in
the national legislation and therefore he would not be
proceeding with them at that time. It was one of the
very few instances I have seen since privatisation when
the minister for energy in Victoria was actually
prepared to act like a minister for energy. Mostly they
just deregulate and hand all this off to a federal
jurisdiction and say, ‘That is the end of it, I am not
interested’.

That will not keep down energy prices here in Victoria.
In fact, even as members of the Liberal Party and The
Nationals seek to roll out even more gas connections to
more Victorian households, what they are not telling
Victorians is that they predict that the price of domestic
gas here in Victoria will double as it becomes linked to
the export price. For that matter, here in Victoria we are
running out of natural gas. It is expected to peak — —

There is a provision in the National Energy Retail Law
which I think is quite important and quite urgent here in
Victoria, and I do not think we can wait until some
state-and-federal ministers round table rodeo up there
finally works it out, and that is the disconnection of
people’s electricity supply during extreme weather
events including heatwaves. We have just had the
hottest year on record here in Victoria and that has been
followed by an extreme heatwave — a record-breaking
heatwave — which we already know has caused the
deaths of numerous vulnerable people here in Victoria.
I have been overseas for most of January, but when I
got back I read very distressing accounts on early
estimates of how many people may have died as a
result of those days of extreme heat that we had during
January. It is distressing but true to say that the morgues
and other facilities were overflowing at the end of that
heatwave.

Ms Crozier interjected.
Mr BARBER — Ms Crozier, in the Australian
Energy Market Operator’s Gas Statement of
Opportunities members will find the Australian Energy
Market Operator’s projection that gas production from
our Bass Strait fields will peak in about 2017 and
continue to decline. This is not Greg Barber talking.
I do not need to come in here — —
Honourable members interjecting.
Mr BARBER — This is not just Greg Barber
talking; this is in fact the people charged by the federal
government to do planning for our gas and electricity
future, and so it is predictable that even as Ms Crozier’s
government seeks to connect more people to reticulated
gas systems, their gas bills are expected to go from
being relatively low cost, as they have been for many
years, to quite expensive. In fact a much better option
would be to encourage those people to connect to solar
energy and run an efficient split cycle air-conditioning
and heating unit in their own home.
Ms Crozier interjected.
Mr BARBER — Ms Crozier is locking them into a
highly expensive energy future when she encourages
them to connect to gas, which, traditionally, has been
very cheap in Victoria.
This bill and specifically my amendment deal with
electricity. For a little while we had a bill in this
Parliament that was meant to set up a national
consumer framework for the protection of consumers of
electricity. The bill was tabled in the Parliament and

It is an extraordinarily serious matter. We knew it was
going to happen, because it happened in January 2009.
When we asked the Minister for Health today what he
was going to do about it, I believe I heard him say that
such events may not recur. I will have to check
Hansard tomorrow, but it would really worry me if the
Minister for Health was suggesting that the extreme
heatwave we have just experienced was a one-off
event. He has joined the climate denialist movement in
here on the back bench. That is a very worrying sign in
any case. If the minister wants more information, he
can refer to his own government’s plan, the Victorian
Climate Change Adaptation Plan, and in that he will
find — in this document drafted and released by his
government — that it says we can expect an increase in
the number of extreme heatwave days under its chosen
climate change scenario.
Mr Finn interjected.
Mr BARBER — Mr Finn is quite distressed by all
this — —
Mr Finn interjected.
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Mr BARBER — And he suggests that what I am
talking about is something that may lack veracity.
Mr Finn interjected.
Mr BARBER — I am quoting the Australian
Energy Market Operator; I am quoting the recently
published Essential Services Commission Energy
Retailers Comparative Performance Report —
Customer Service 2012–13; and I am quoting his own
government’s climate change adaptation plan based on
the best available information from the CSIRO. I am
quoting other learned bodies and the facts that they
have put forward — facts matter. Just because
Mr Finn’s party now controls both state and federal
governments does not allow government members to
suspend the facts. They are entitled to their own
opinions, but they are not entitled to their own facts.
Mr Ramsay interjected.
Mr BARBER — Just coming in here, really loudly,
Mr Weather Gauge over there, Mr Ramsay, thinks he
can quote today’s temperature as some kind of
evidence.
Mr Finn interjected.
Mr BARBER — I was on Mount Kenya checking
out how much its glaciers have receded in the last
20 years, and that was from direct experience.
Mr Finn interjected.
Mr BARBER — ‘Feelpinions’ and ‘anecdata’
might be enough for the Liberal Party room, but they
are not good enough for policy-making when lives are
at stake. I am horrified at the idea that a low-income
person who has got themselves into difficulty could
have their electricity supply disconnected in the middle
of one of these extreme heatwaves. Therefore I am
proposing an amendment, and I will explain to
Mr Leane and other members how it works and where
it arises.
The law I mentioned earlier, the National Energy Retail
Law, contained a provision which is not yet in
Victorian law, and that is that customers would not be
disconnected from electricity supply during extreme
weather events. I appear to have routed the main
climate change denialists. There is just me and
Ms Crozier left to argue the toss. I will read out the key
wording here which defines an extreme weather event.
It states:
Extreme weather event, in relation to a domestic customer,
means an event declared by an instrument to be an extreme
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weather event in the area in which the domestic customer’s
premises is located.

Of course in the federal framework law that would
apply differently in each jurisdiction, but here in
Victoria we have a relevant provision in sections 95 and
96 of the Electricity Industry Act 2000. The principal
act allows the minister to make declarations in relation
to various kinds of events that might put all or part of
the electricity supply at risk. It is my contention that
that provision could be used in conjunction with my
amendment to make a declaration and set directions as
to how it is to be implemented, such that on extreme
days like we have recently had, and in anticipation of
the increasing number of extreme hot weather days we
can expect in the future, the minister could use the
mechanism provided for in my amendment to make it
illegal for power companies to cut power off in the
middle of an extreme heatwave. As I said, the wording
is largely borrowed from the proposed federal law —
the one which the government brought here and then
withdrew.
Given the situation we find ourselves in now, with the
recent deaths that we have seen from the heatwave and
the prospect of more such extreme weather in the
future, I believe it is imperative for the government to
act. A lot of people out there cannot afford to run air
conditioning during hot weather. Darebin City Council,
led by Greens councillor, Trent McCarthy, has been
taking practical measures to look after some of its
vulnerable citizens. It handed out pedestal fans to
people. They are pretty cheap to buy, and if you sit in
front of one of them with a wet towel around your neck,
you will get quite a good cooling effect for very little
energy.
Ms Crozier — That is what I do.
Mr BARBER — Thank you, Ms Crozier. If I can, I
tend to head off to the movies and watch a movie or
two in the heat of the day, but that costs money and not
everybody has that sort of money. We have seen reports
of homeless people who sought refuge in shopping
centres and other places around the city. They went in
there to cool off, and it has been reported that they were
evicted by the shop owners who did not want people
hanging around their shops to stay cool. That led
Melbourne City Council to take the quite extraordinary
step of opening up some of its air-conditioned premises
just to keep people alive. As Ms Hartland was
suggesting earlier today during question time, that is the
kind of emergency response we would expect from a
state government, in the same way as it would respond
to a bushfire or flood emergency.
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In fact we know — and neither Mr Elsbury nor
Ms Crozier were around at the time — that when the
health authorities were interrogated during a
parliamentary committee after the 2009 heatwave, the
Department of Health basically said that these were
people who were going to die anyway. They were
people who had pre-existing illnesses and the effect of
the heatwave was to cause them all to die in a short
period. I found that to be an extraordinarily cavalier
statement. That may come up somewhere in the cold,
hard logic of the health budget, but I do not believe it is
an acceptable policy position. The Minister for Health
would well remember that because he sat in as a
substitute member of the committee during those
particular hearings. A $20 million royal commission
looked into the Black Saturday bushfires, the tragic
fires which we will commemorate on Thursday, but
nothing more than an hour or two of parliamentary time
was devoted to the even greater number of deaths that
occurred in the days prior to Black Saturday.
We know from medical authorities who spoke about
this matter last week that we have had more of the
same. It is absolutely predictable. When a series of hot
days are followed by a series of hot nights, usually two
or three in a row is enough to cause a spike in the death
rate amongst vulnerable groups and particularly
amongst the elderly and those with pre-existing
conditions. Local government has done a lot. The
previous government did not do much at all. Prior to
2009, under the Bracks and Brumby governments, we
were promised a statewide heatwave strategy. In fact
what was delivered — and it was delivered after the
deaths of 2009 — was a template document for a
heatwave strategy for local governments.
We have made some progress in that area. I was in
Horsham over the weekend, and I was told that through
the home and community care program the most
vulnerable clients are called — the people who are
socially isolated and elderly, some even with a degree
of mental deterioration. They do not know how to deal
with the heat, and often they do not act. I know of one
instance that occurred in Adelaide where some people
from Melbourne got worried about their mother who
was living alone in Adelaide. She used to get the
newspaper from the local newsagent every morning.
When she did not come down to get her paper, the
newsagent went to her house and found her sitting in
her armchair still wearing her cardigan, deceased. Older
people often do not have the ability to manage their
own situation to avoid these tragic effects, and that is
avoidable.
I understand the point of the medical authorities when
they say these are excess deaths, as they call them.
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These are people who over a period of months or more
might have died due to an underlying illness, but the
facts remain that during heatwaves a lot of them die
very quickly, and there are things that we could do to
avoid that. Not cutting off their electricity supply in the
middle of a heatwave would be a good start. That is
why I am proposing this particular amendment, which
gives the minister and the government only one more
option. It does not put any extra requirements on
anybody, but it gives an additional option whereby the
minister could declare an extreme weather event in
relation to domestic customers, and in those
circumstances, during the period of the event, it would
not be lawful for a company to start disconnecting
people.
In fact some disconnections due to planned
maintenance occurred recently up in the north-east
somewhere, and that hit the newspapers as well. That
caused a lot of hardship and distress in that community,
but I am addressing specifically the issue of
disconnections as they relate to residential customers.
That is in my proposed amendment, which we will be
addressing in the committee stage, and I hope the
government and the opposition will give it some
consideration.
I would also like to put forward a question for
government members, and it may be something they
can answer at some stage. In terms of the national
framework for electricity consumer law that was
brought in as a bill to this house, could the government
tell us if there has been any progress on the bill or its
negotiations? Is it intended to bring the bill back,
because the text of my amendment is drawn from that
original bill. If we could have that bill brought back into
Parliament quickly, we might have a mechanism for
delivering the same thing I am trying to achieve here.
Mr ELSBURY (Western Metropolitan) — Before I
commence, it would be nice to have a copy of the
amendment made available.
Mr O’Brien — You won’t see it.
Mr ELSBURY — We won’t see it? That is
interesting. But in any case, I am pleased to speak on
the Energy Legislation Amendment (General) Bill
2013 — and I have just been handed the amendment. It
was thrown to me as I stood to speak. This bill seeks to
improve the information customers receive about their
energy options, be it electricity or gas. We are working
through the process of assisting customers during this
transitional period between old metering technology
and the smart meters, as they have been called — or
advanced metering infrastructure — but we will keep it
to smart meters.
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The rollout of smart meters was very difficult. People
were forced to pay more than we would have expected
them to pay to have a smart meter installed on their
property. As someone once said, it would be like
paying Coles when they needed new cash registers. It
just does not happen. They have to work it into their
normal financial planning — put an extra cent on a
packet of cornflakes or something like that. Instead,
people were being charged additional costs for having
smart meters placed on their properties under the
previous Labor government.
We are still living with the legacy of needing legislation
that reflects the changes that have occurred within the
electricity sector to take full advantage of the
technology that has been presented to us. Smart meters
as a whole are not a bad idea. The ability to get an
accurate reading of your electricity use, an accurate
reading of how much you owe a retail company for
your electricity and even up-to-date information about
how much energy you are using at any given moment
are all benefits that this technology brings.
Smart meters will come to the fore as flexible pricing
plans are introduced by retail companies. They allow
the consumer, be they a small business or a household,
to use the information gathered by their smart meter to
decide which flexible pricing package will best suit
them. This is very similar to what your telephone
company would do. On the odd occasion your
telephone company might suggest that because you are
making a few more phone calls, whether they are
international or interstate, you might want to change
your plan to reflect that fact so that you have cheaper
calls — and the Labor Party has had a lot of interstate
phone calls during its preselection process. Your
internet service provider may also suggest that you
need to increase the amount of data you can download
or the data charges you are paying.
While this technology has been available for telephones
and for your internet service providers, it will now be
available for your electricity use, which is something
that people are quite conscious of in trying to keep track
of their costs and reduce their energy bills, and certainly
in some instances — and Mr Barber will be quite happy
with this — in trying to reduce their impact on the
environment. They feel that reducing the number of
lights they have on in the house or turning off the air
conditioner at certain times of the day or running their
air conditioner more efficiently is the best way to go.
In my household we do not leave the air conditioner
blaring away all day and all night, and we do not try to
make a refrigerated environment in our house. It is kept
at a reasonable level. We do not walk around in duffel
coats when the air conditioner is on, nor do we, during
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the winter time, walk around in just our speedos. That is
a sight no-one wants to see.
The Energy Legislation Amendment (General) Bill
2013 — a nice short title for the bill — makes
amendments to the Electricity Industry Act 2000 and
the Gas Industry Act 2001. The Electricity Industry Act
2000 will have the definition of licensee in section 3 of
that act removed, as the Energy Legislation
Amendment (Flexible Pricing and Other Matters) Act
2013 made that particular reference redundant.
Further, the Electricity Industry Act 2000 will be
amended to change notification requirements for
electricity retailers to improve and simplify the methods
by which they inform their customers about the energy
package options that are available. A new website tool
named My Power Planner will be able to provide
information to customers who have a smart meter
installed at their property about what deals are available
to them. If you have a smart meter, you need to go to
My Power Planner. The Essential Services Commission
will publish retail offers for gas customers and
electricity customers who are yet to transfer to the smart
meter system on the ‘Your Choice’ website. This
differentiation will ensure that customers are informed
of what electricity and gas plans are relevant to them
and their property.
We heard a lot of talk about financial hardship and
people who have difficulty paying their bills when
Mr Barber was talking about his proposed amendment.
It is my strong belief that the government will not
support his amendment for several reasons. Firstly, it is
not clear how many customers would benefit from
Mr Barber’s amendment. The Victorian energy retail
code already places restrictions on retailers in relation
to disconnecting a customer’s electricity for
non-payment of a bill where the customer lacks
sufficient income — for example, the retailer must
issue a reminder notice and contact the customer to
offer alternative payment arrangements.
It is unclear why the restriction would apply only to
financial hardship customers. As has already been
stated, there are people with medical conditions who
suffer heat-related complications to their illness which
could even cause death. Schools, families with small
children and customers with medical cooling needs are
also impacted by extreme weather events, whether they
are hot days or cold days. We do also have
exceptionally cold days in Victoria.
Disconnection during extreme weather events has not
previously been raised as a significant issue by
consumers. It was not raised in recent feedback from
the public on energy sector issues. It is also a bit
difficult to define an extreme weather event. Is it when
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it is hot and windy, or when it is just hot? How hot does
it have to be to be classified as an extreme weather
event? Who classifies an extreme weather event? These
are the issues that would need to be fleshed out. They
were not explained by Mr Barber in his speech, nor by
the piece of paper I was handed moments after taking to
my feet to speak on this bill.
In relation to financial hardship, the financial hardship
policies of licensed electricity and gas retailers will be
aligned between the two energy provision methods so
that the obligations are the same. The Essential Services
Commission will also be able to act upon existing retail
energy policies which fail to meet these minimum
obligations. New licensed electricity and gas retailers
who enter the Victorian market will be required to
provide their hardship policies to the Essential Services
Commission within three months of having their
licence approved. The Essential Services Commission
will be empowered by this bill to instruct a retailer to
review its hardship policy to make sure the policy
meets the minimum criteria.
Licensing exemption legislation will be updated by the
bill, as the definitions are almost 20 years old, having
been unchanged since 1994. The Essential Services
Commission administers the licensing regime for any
person wishing to distribute or retail gas or to generate,
transmit, distribute or retail electricity in Victoria. There
are exemptions for those needing a licence. Examples
of exemptions under the Electricity Industry Act 2000
include the sale of electricity by a company to a related
body corporate and retail and distribution within an
embedded network. Embedded networks exist where
there is distribution and sale of electricity within a
premises by the owner of that premises — for example,
where a body corporate sells and distributes electricity
to all the apartments in a building. Embedded networks
can also occur in caravan parks, shopping centres and
retirement homes.
Another exemption from licensing is granted for the
generation of less than 30 megawatts of electricity if the
electricity is sold to a licensed retailer — for example, a
domestic customer selling electricity generated by their
solar panels to their retailer would be exempt from
needing a licence; I believe there was some confusion
in the other place about that issue. To make it crystal
clear, if you have a solar panel on your roof, so long as
you are selling that electricity back to a retailer, you do
not need to have a licence to generate that electricity
and feed it into the grid. The Gas Industry Act 2001
provides exemptions which include distribution of
liquid natural gas by road tanker to very large business
customers.
The bill repeals some provisions in relation to
cross-ownership of electricity, gas, transmission and
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generation that have become redundant as a
consequence of the Energy Legislation Amendment
(Flexible Pricing and Other Matters) Act 2013.
The bill provides for the implementation of the new
smart meter technology, a technology that was foisted
onto the people of Victoria by the previous government
at great expense. We are now having to pick up the
pieces, including conducting a review of the safety of
these items. A safety audit is being carried out to
provide a little more certainty to the people of Victoria
that the technology is safe. I believe it is safe, but at
times we need to provide people with additional
assurance from a third party that can clearly outline the
important features and the safe nature of the
technology. The iPad sitting in front of me is currently
emitting more microwave radiation than my smart
meter at home. With those few words, I commend the
bill to the house and look forward to its passage.
Ms CROZIER (Southern Metropolitan) — I am
pleased to speak on the Energy Legislation Amendment
(General) Bill 2013. My colleague Mr Elsbury
adequately outlined the technical aspects of the bill so I
will not repeat those, but I will make a few comments
in relation to the bill and highlight that it is part of the
government’s commitment to continue to provide
information and support to Victorian households to
assist them in managing their energy costs.
We are talking about various energy costs and the
rollout of smart meters, which have had an impost on
households and businesses. I remind members that the
Productivity Commission looked into this issue and did
an analysis of it. It found that:
Overall, it appears that the Victorian decision to roll out smart
meters was premature and/or poorly planned with inadequate
knowledge about smart meter technologies, their costs and
associated risks. Further, there was inadequate consumer
education about the potential changes and benefits post the
rollout.

That is the legacy we were left with and what we have
been dealing with — cleaning up yet another Labor
mess.
An Auditor-General’s investigation found a historical
lack of governance and central oversight of the smart
meter rollout and that government had a responsibility
to better support the implementation of the project. The
then Minister for Energy and Resources, Mr O’Brien,
the member for Malvern in the Assembly, said the
priority was to deliver benefits for consumers, and that
is what the government has done. It has got on with
enabling consumers to better manage their energy costs.
Since coming to power in 2010 the coalition
government has done a number of things for Victorian
consumers to achieve just that. Mr Barber made
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reference to the cost of living elements of electricity
usage and disconnection, but there are overall pressures
that sometimes lead to those disconnections.
I remind the chamber of exactly what the government
has done. It has argued for reforms of network pricing
and governance of the Australian Energy Regulator
(AER) to ensure that the interests of consumers are now
taken into account. Mr Barber would agree that is a
significant improvement on the situation when the
coalition came to government. It has introduced flexible
pricing options to give customers the opportunity to
choose offers that could save them significant amounts
throughout the year, and it has introduced concessions
throughout the year.
While we were experiencing the significant heatwave
several days ago, the Minister for Community Services
put out a media release. Mr Barber said he was away,
so he possibly missed the media release, but quite a lot
of information went out to Victorians about how they
should protect themselves against the heatwave. In that
media release the minister said:
This is the third summer that the Victorian coalition
government has delivered financial relief on summer
electricity bills since introducing year-round energy
concessions in 2011 …
Prior to March 2011, the concessions were only available for
six months of the year —

they did not extend throughout the hot summer
period —
during the cooler autumn-winter period.
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a look at it. On the switchon.vic.gov.au website there
are clear guidelines for a potentially complex issue.
When looking at different pricing options, My Power
Planner allows you to look at your electricity usage,
look at peak hours, get the data, analyse that and
improve your overall costs. The minister and the
government should be commended for giving
consumers more choice and flexible arrangements.
As I said, the government came in with that legacy. We
have cleaned up the various elements that Labor left in
relation to smart meters and fixed tariffs. We are
looking at those elements, and this bill further enhances
those initiatives for the consumer. I commend the bill to
the house and wish it a speedy passage.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr BARBER (Northern Metropolitan) — I move:
1.

Clause 1, page 2, lines 1 and 2, omit “in respect of the
submission, review and approval of” and insert “in
relation to”.

I spoke to this amendment during the second-reading
stage, but I would be happy to answer any further
questions or enter into any discussion with the other
parties about it.

That is a commitment the coalition government has
delivered on, and it has had significant impacts for
many Victorians who hold concession cards,
health-care cards and veterans gold cards and for
pensioners, who can be severely impacted by the rising
costs of energy.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome the opportunity to respond to
a couple of questions. Mr Leane raised a question in the
course of debate and Mr Barber has moved an
amendment. I think both of those can be dealt with in
clause 1, so I will attempt to deal with them here.

The government has done various other things to ensure
that it is educating the consumer. In September last year
the now Minister for Energy and Resources,
Mr Kotsiras, established a community feedback link on
the government’s Switch On website, which allows
Victorian householders who have concerns relating to
electricity or gas usage to provide feedback on their
concerns. This initiative has yielded a range of
responses that the government is addressing. It is taking
those concerns seriously, listening and acting on them.

Mr Leane asked a question about the exemptions from
licence provisions, which are dealt with under the
purpose clause, 1(a) of the bill, in terms of the
circumstances in which an exemption might be granted.
I asked the same question when I was conferring on this
provision with some people from the department and
was told that a typical example might be where there is
an owners cooperative formed over a number of
residential units within the one building or between
linked buildings and there is some generation of
electricity purely to distribute to those within that
owners corporation. Rather than the owners having to
have a formal licence and do what those who hold a
distribution licence are required to do by law, an
exemption might be considered by the minister. We are

Mr Elsbury mentioned some other elements. He
mentioned My Power Planner, an energy information
website the government has initiated, which provides
instant information on retail electricity contract offers.
Householders are able to go to that site, and I have had
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not talking about exemptions being given for those
seeking to distribute widely on a profit-motivated basis;
it is really for those in-house types of things where
generation might be shared for the purposes of people
in a group like an owners corporation. That is a
response to the question asked by Mr Leane.
In respect of the amendment moved by Mr Barber, first
of all I have to say that any reasonable person would
have some sympathy with the amendment moved. An
electricity or even a gas distribution company that
sought to disconnect on hardship grounds during a time
of peak demand such as extreme weather conditions,
whether that be heat or cold, would be crazy to do so. I
am sure the negative publicity that would be generated
would not be worth the company’s effort in
disconnecting in those times of extreme weather
conditions.
If you look at some of the hardship policies that are
required to be produced by the distributors, you see
they do not say they will not disconnect in a time of
extreme weather conditions. If you read some of the
words they use in those hardship policies, you see they
suggest — to me at least — that disconnecting at a time
of extreme weather conditions is the furthest thing from
their minds. In front of me I have, for example, a copy
of the customer hardship program produced by Origin
Energy. It says:
Origin strives to have a customer management approach that
is:
empathetic and respectful;
fair and reasonable to customers …

It also says:
We believe that energy disconnection of a customer due to
hardship or an inability to pay their energy bills will be a last
resort option …

In discussing this matter with the minister we talked
about it being a last resort option. Before considering
disconnection I think energy companies go to some
lengths to try to work through any problems customers
might have. I am aware of the statistics for the
disconnection rate that Mr Barber gave in his
contribution, and I have no reason to doubt his claim
that the numbers have risen over a period of time. He
gave those figures in the course of the debate.
Nevertheless, the intent of these hardship policies is to
work with customers. Disconnection would be a last
resort.
Whether we try to describe in legislation all elements of
hardship policies is a matter for the Parliament to
consider. We believe that, given the nature of the
hardship policies at the moment, the history of the use
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of hardship policies and the fact that any energy
company would face a great negative backlash if they
were to disconnect in the time of an extreme weather
event as described by Mr Barber, it is not absolutely
essential at this time to include this sort of amendment.
However, we are not at all unsympathetic to it. Through
the advisers I have checked with the minister — hence
the tabling of this amendment in the Parliament this
evening — and, as Mr Barber has said, the national
framework for electricity consumer law is an
instrument we might well use to address the same issue.
My advice from the minister is that that national
framework for electricity consumer law is still being
considered by his department. I can give Mr Barber a
commitment that the minister has told me that the very
issue framed in this amendment will be fairly and
properly considered by the government in its response
to the national framework for electricity consumer law.
In that case we may be able to deal with the particular
issue, as Mr Barber said in his contribution, under that
particular policy or consideration of government of
whether it be adopted.
All in all, for the reasons I have described, we are not in
a position to accept the amendment here tonight but we
are in a position to give a commitment to the committee
that there will be proper consideration of that intent as
part of the government’s further deliberations on the
national framework for consumer law.
Mr LEANE (Eastern Metropolitan) — I thank the
minister for the clarification on the query that I put in
my contribution on behalf of the opposition. I thank
him for putting that on the public record. I think it was a
fair and reasonable response. I also think it was a fair
and reasonable response from the minister regarding
Mr Barber’s amendment in that in the short time the
opposition had — from the time it received
Mr Barber’s amendment until now — it had a very
similar discussion to that which Mr Hall articulated
about what sort of energy company would act in this
fashion in an extreme weather event.
In saying that, we believe we have come to a position
where we can support Mr Barber’s amendment tonight.
We appreciate that in circulating his amendment
Mr Barber apologised for the lateness of its arrival. The
opposition particularly likes to deal with things as a
collective; its members like to have the time and
opportunity to do that. Unfortunately today we have not
had that opportunity with Mr Barber’s amendment. I
know there have been times when the opposition has
presented late amendments. There has been a period in
between parliamentary sittings, and this bill has been on
the notice paper since late last year, and here we are in
early February. It is disappointing that we have not had
a chance to deal with Mr Barber’s amendment in the
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fashion we would have liked, but in saying that, we
believe we can support the amendment.
Mr BARBER (Northern Metropolitan) — I thank
the opposition for the consideration it has given to my
amendment. This is a problem that has not snuck up on
anybody; the problem of disconnections has been
accelerating rapidly in recent years. I appreciate also the
consideration the government has given to my
amendment. As I said, the text of the amendment was
drawn from a bill that the government presented to this
place and then withdrew. If what the minister is saying
is that the Minister for Energy and Resources is striking
a hard bargain with the other energy ministers to protect
some of the consumer frameworks we have had here in
Victoria for quite some time, then I am glad to hear
that. I am happy to have put the issue on the
Parliament’s agenda, and I look forward to seeing what
the government comes up with by way of legislation in
this area in the future.
Committee divided on amendment:
Ayes, 17
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tee, Mr
Tierney, Ms

Noes, 18
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Tarlamis, Mr
Viney, Mr

Guy, Mr
Atkinson, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 23 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a third time.

In so doing, I thank those who have contributed to the
debate, particularly Mr Leane, Mr Barber, Mr Elsbury
and Ms Crozier.
Motion agreed to.
Read third time.

SUSTAINABLE FORESTS (TIMBER) AND
WILDLIFE AMENDMENT BILL 2013
Second reading
Debate resumed from 12 December 2013; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer)
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the Sustainable Forests (Timber) and Wildlife
Amendment Bill 2013. My contribution to the
second-reading debate will be quite short because on
10 December my colleague Mr Eren, the member for
Lara in the Assembly, very clearly and eloquently
articulated the Labor Party’s position on this bill, which
is to not oppose it. However, I will speak on a proposal
from the Labor Party that this bill be referred to the
Legal and Social Issues Legislation Committee on the
basis that there are two aspects of the bill that we
believe need further inquiry. I foreshadow that at the
time of the second reading I will move that the bill be
referred to the Legal and Social Issues Legislation
Committee for inquiry, consideration and report by
30 June in relation to the impact of the measures of the
bill. Specifically, the referral requires the committee to
call as witnesses the Secretary of the Department of
Justice, in relation to the severity of the penalties, and
the Secretary of the Department of Environment and
Primary Industries, in relation to the resources currently
utilised to enforce the laws regarding duck hunting.
This referral essentially sums up the two areas of the
bill that Mr Eren dealt with in the Legislative
Assembly. What we see here is a bill regarding
penalties for people who trespass in forests — or
protest in forests, but I use the term ‘trespass’. The
government is proposing a series of radical increases in
penalties in that area, particularly around the duck
hunting season. The two things this referral seeks to
have the committee do and report upon by June are,
firstly, to call in the Secretary of the Department of
Justice to have a discussion as to how appropriate these
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penalties are in relation to other offences on the
Victorian statute book. I would be very interested to
know the minister’s views on this. Perhaps he can
elaborate on that in his reply. From the perspective of
the Labor Party, we would like that forensic discussion
to occur at the legislation committee stage, where the
secretary of the department can come in and outline to
us whether these penalties are appropriate — as the
government has said they are, both in debate and in
briefings that have been offered to other parties. This
will be a chance for the secretary to tell us that.
In all of these matters the Department of Justice offers
advice as to the applicability of one part of legislation to
another. That is the first part of the review we seek to
have done by the committee. The second part is to call
in the Secretary of the Department of Environment and
Primary Industries to answer questions in relation to the
resources currently applied to enforcing the laws
regarding duck hunting. One of the issues in contention
here is when the duck hunting season starts, and there
are always issues of great contention as to what an
appropriate length of season is, what an appropriate bag
limit of birds is and whether there should be any limit at
all. There are a whole range of issues, but there are
existing laws in place in Victoria, and there is a debate
as to what resources the department is actually putting
in to enforce those laws.
Mr Barber — The same as when you were in
government.
Mr LENDERS — I take up Mr Barber’s
interjection and remind him that when you look at the
State Services Authority figures as to the number of
staff engaged by the now Department of Environment
and Primary Industries, depending on which lot of
figures you use — some of it is like comparing apples
with oranges, and it is difficult because the earth
resources division is moving and a range of things are
moving between departments — on my best analysis
we have somewhere between 20 and 30 per cent less
staff in the current Department of Environment and
Primary Industries than there were in those same
divisions at the change of government in December
2010. The material point of that is that there has been a
25 per cent cut in staff in the department.
The central premise is that if you cut staff numbers by
that amount, something has to give, and if the
something that gives is the number of inspectors and
enforcement officers that are around on, for instance,
day one of the duck season, there will be a material
difference, regardless of any changes in the statute
book. By definition you have a lot less people enforcing
the law, no matter what the rhetoric of the government
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is, no matter what the narrative of the government is
and no matter what the advertising campaigns of the
government are. This referral simply seeks to call the
secretary of the department before the Legal and Social
Issues Legislation Committee to answer some questions
as to what the situation actually is.
This is particularly important because the minister who
introduced this bill, Mr Walsh, the Minister for
Agriculture and Food Security, has had form over the
last three years in saying that there were no serious cuts
to his department, yet we constantly see cuts to his
department. Whether it be in relation to fruit fly
inspectors, doggers out in the bush or numerous other
areas of staff in what is now the Department of
Environment and Primary Industries, we had a narrative
from the minister and the government that said that no
front-line services were being cut. Then, a year later,
when either the annual report comes out or the State
Services Authority report comes out or some other data
comes out, such as the measures in budget paper 3
showing what services have been delivered, we find
almost without exception that in what is now the
Department of Environment and Primary Industries
there are less personnel on the ground either delivering
services or enforcing the laws.
The point I take up is that if the secretary of the
department comes before the committee, there would
hopefully be a more informed discussion as to what the
levels of compliance and service delivery are than what
we have been getting to date from the minister and the
government through the other replies that have come
into this place. I will be formally moving a referral to
the committee later on in this debate. The vote will
come.
The final point I make, I guess to reinforce what was
said by Mr Eren, the member for Lara in the Assembly,
is about clause 5 of this bill. That is the clause that
repeals a requirement for VicForests to provide a copy
of a timber release plan to the Department of
Environment and Primary Industries 30 days prior to its
publication. We will seek to oppose that clause in
committee. Again, this is part of the same debate we
had on legislation last year over the issue of the
relationship between VicForests and the minister, and
this is something that has suddenly appeared in this bill
and which appears to me to be totally unrelated to the
other purposes of this bill. Significantly, we took issue
last time with this particular matter. As it comes into
this bill, either by stealth or by whatever measure is in
place, we will seek to oppose that clause.
I conclude my remarks on that point. These are issues
that divide our community. If one had the wisdom of
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Solomon, these things would be easy, but there are
obviously conflicting rights both across the forestry
area and across the duck hunting area. The bill seeks to
address them. We certainly believe in the right to
protest. We also believe that those people who work in
the forestry area ought to be safe. We feel very strongly
about them working there. These are difficult issues.
On balance we will not oppose the bill, but we think
clause 5 should be out, and we think that before the bill
goes any further the two departmental secretaries
should give answers to questions both to this house of
the Parliament and, more significantly, through this
house of the Parliament to the Victorian public, firstly
as to whether these penalties are appropriate, and
secondly, as to what this government is actually doing
to enforce the existing laws during duck hunting
season. That is the position of the Labor Party. I urge
the house to consider it.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to be able to speak on the Sustainable
Forests (Timber) and Wildlife Amendment Bill 2013. I
commend the Minister for Agriculture and Food
Security, Mr Walsh, for bringing this legislation to the
Parliament. It is very timely, given that duck hunting
season is coming upon us. I believe this legislation is
long overdue, as for too long protestors have had free
licence to act illegally and unlawfully, disrupting the
workplace, causing damage and threatening innocent
people, all the while being aided and abetted by
supporters within the Greens.
The Greens will not support this bill. They will not like
it and will no doubt push it into committee in a protest
against the restriction of the right to protest. I say tough
titty. Enough of the intimidation of protesters, enough
of the lost time, resources and money, and the unlawful
actions they cause. It is now time to obey or pay.
The illegal protests and scant regard for public safety
are reminiscent of the thuggish behaviour of unions,
particularly the Construction, Forestry, Mining and
Energy Union (CFMEU). Those who sit on the
opposition benches and are products of the union
apparatchiks are parachuted into the upper house and sit
idly by while the unions flex their muscle and deny
Liberal Party members their right to vote for candidates
in state seats. What is happening in seats like Macedon
is a slap in the face to Labor Party members, and the
way Daniel Andrews has been compromised by the
CFMEU means he must stand down as opposition
leader. The illegal protests of the CFMEU and the
bullying of the United Firefighters Union of Australia
in controlling operational matters of the Metropolitan
Fire Brigade is akin to the Greens party supporting the
illegal protests concerning the forests and wildlife.
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The main purpose of this bill is to increase public safety
and reduce disruptions to lawful timber harvesting and
duck hunting activities by unlawful protests. The
Victorian coalition government supports people’s right
to protest but encourages it to be done in a manner
which does not put anyone’s safety at risk, break the
law or disrupt legitimate economic and recreational
activities. Forestry operators and duck hunters should
be able to pursue their lawful commercial operations
and recreational pursuits without disruption,
intimidation or interference and without risk to their
safety. The bill introduces a number of offences that
include substantial penalties in order to deter disruptive
and illegal protests. The timber harvesting safety zone,
as introduced by this amendment, includes a coupe and
any closed road within a coupe as well as a buffer area,
including any area of state forest within 100 metres of a
coupe. A set of offences relating to the timber
harvesting safety zones has also been incorporated into
the act to give pause to those who seek to defy the
safety zone and engage in unlawful protests. The bill
empowers an officer to make an order excluding an
offender from a timber harvesting safety zone or an
area of state forest for a period no longer than
12 months. The court is to consider the matters
specified in the bill in making such an order.
The bill also amends the Wildlife Act 1975. Presently
the penalties for failing to comply with the laws set out
to separate duck hunters from protesters for their own
safety are too frequently ignored. Only last year a
protester was accidentally shot in the face during duck
hunting season when they had entered an area where
shooters were actively engaged in their lawful pursuit
of shooting ducks. The protesters put their own lives in
danger, put wildlife officers in danger and put the
community in danger. Laurie Levy and other protesters
ignored safety requirements in areas that were being
used for duck shooting.
Many anti-duck hunting protesters are repeat offenders.
Therefore the bill will increase the penalty to 60 penalty
units, reflecting the seriousness of the offence. In
addition, as I have mentioned, the bill will give the
courts the ability to make exclusion orders prohibiting
persons from entering the designated area or parts of
designated areas for a period of up to 12 months. The
bill does not remove a person’s ability to protest against
duck hunting or timber harvesting; however, it does
require that this is done in a lawful, safe and responsible
manner.
This is a fairly simple bill. The minister’s
second-reading speech went into the technicalities of
the bill. I do not propose to do that tonight, but the point
I want to make is that this bill is all about providing

SUSTAINABLE FORESTS (TIMBER) AND WILDLIFE AMENDMENT BILL 2013
44

COUNCIL

safety both for those engaged in their rights to protest
outside the safety zones and those who are operating in
areas of timber harvesting and duck hunting. It is a
common-sense bill, and I commend it to the house.
Mr BARBER (Northern Metropolitan) — This bill
has nothing at all to do with people who want to protest
against logging operations by standing in front of
bulldozers, as I have been known to do from time to
time. We already have laws against that. This bill does
something quite different. In fact this bill targets people
who go into a forest with no intention of protesting in
the way that Mr Ramsay has suggested they do. He
needs to read his own bill, and he needs to understand
it.
A discomfited Mr Lenders, for the Labor Party,
pretended he was worried about the condition of this
bill. He pretended he would like to ask a few questions
of senior public servants before deciding whether he
thought the bill was okay. But he fully intends to vote
for the bill.
Next week we will have another bill in this Parliament,
a bill that also attempts to give the government almost
unlimited powers to make people disappear from any
area at any time the government decides they should
leave. You will see the Labor Party members lined up
there on the front steps of Parliament protesting against
that bill and singing ‘Solidarity Forever’. But the two
bills are aimed at exactly the same thing. They are
aimed at making it illegal to conduct normal activities
in the public space that the government now realises it
does not want people to do because the government
intends to push through its vastly unpopular policies.
The government knows how unpopular the policies will
be; it knows the kinds of protests that they will attract,
and it is getting the laws in first before the uproar that is
about to occur.
Mr Lenders has made a parliamentary career out of
forging alliances with duck shooters and woodchippers.
That is against the opinion of the vast majority of
Victorians, who would like to see both activities
banned. Some people go out and in the classic style of
civil disobedience put themselves directly in front of
the activity they oppose.
Mr Ramsay interjected.
Mr BARBER — Just as they did when the
north–south pipeline was being constructed. I am
not sure where Mr Ramsay was when those protests
were going on, but those people also sought to
oppose in various ways policies of the then
government.
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Looking at the provisions of the bill, clause 6 inserts
new part 7A, headed ‘Timber harvesting safety zones’.
This is in addition to the law about public safety zones
that has been on the books for a long time. A whole
new zone is being created. Clause 6 applies to people
who in fact have no intention of obstructing logging.
Mr Ramsay needs to read and understand this. Other
offences for that already exist and have for a long time.
New section 77B defines a timber harvesting safety
zone as a logging coupe, a road and a 150-metre buffer
of state forest. I note the broad definition of a coupe,
which does not even need to be on a logging plan.
New section 77C provides that notice of the mysterious
zone must include a commencement date but it does not
require an end date. Members should compare and
contrast that with the declaration of a public safety zone
that is provided for under the Safety on Public Land
Act 2004, which states that times or periods when
logging is supposed to be occurring must be specified.
Under that act the declaration of a zone for logging
cannot be for longer than 12 months. Mr Ramsay
should note that the bill provides that entry can be
prohibited even before the work has actually started. As
soon as the minister decides that the government wants
an area to be a no-go zone, it will be declared that. A
logging operation does not even need to be imminent.
I wonder who would like to go into a forest that is
perhaps planned to be logged but where no logging has
actually commenced? I can imagine that scientists
would like to go in there. I remind Mr Ramsay that, in
order to confirm the presence of endangered species,
environmentalists have been known to undertake
surveys of areas that the government plans to log. In
other words, people may wish to have their say and
register their protest about Mr Ramsay’s government’s
planned logging operations but have no intention of
disrupting the logging operations by physical means.
The purpose of the bill is to stop pesky greenies going
into and finding endangered species in an area that the
government plans to log.
When logging is finished, environmentalists will not be
able to go in and do a post-logging survey. They will
not be able to determine whether state
government-commissioned bulldozers were run
through a rainforest gully or whether any other aspects
had been complied with. That might include whether
logging coupe roads had been breached and barred to
prevent soil erosion, whether slashed material had been
piled up around trees that are supposed to be retained
but will die in the subsequent burn-off, or whether the
proper buffers from each creek or drainage line had
been maintained. They will not be able to do that
because the government will have created a no-go zone.

SUSTAINABLE FORESTS (TIMBER) AND WILDLIFE AMENDMENT BILL 2013
Tuesday, 4 February 2014

COUNCIL

Mr Ramsay interjected.
Mr BARBER — Mr Ramsay should not start
changing the story now. The law already has penalties
that have been used against protesters in the past. They
have been used over many years, over decades, during
which time community opposition to the government’s
woodchip operations has grown and grown to where it
is today. This bill targets other people. In fact, under the
provisions of the bill a person who unwittingly is going
through the forest for their own recreation could be
picked up.
Continuing with the provisions, new section 77D
provides that an authorised officer can tell someone to
leave and not re-enter a timber harvesting safety zone.
The bill provides a $2880 fine for failing to comply
with that direction. This is a strict liability offence.
There is actually no need to prove the mental elements
of the offence. For example, the bill does not contain
something like the following words: that someone is in
the area with the intention of disrupting or obstructing
logging operations. A person could be lost or going for
a bushwalk. A person may not be aware of the zoning,
because they have not seen the government’s sign or
checked the government’s website and found out that
the area, that has no sign of a logging operation, is now
a prohibited area. If a person is in there and on the
wrong side of the magic line, they will have broken the
law.
The bill provides that there is no need for any notice to
be given, with no sign put up or declaration put on the
internet. A person could be 150 metres from an area
that is intended to be logged. The bill provides that
there is no need for authorised officers to identify
themselves. You might just run into a bloke in the bush
who says, ‘Get out of here’. If you say, ‘Well, I’m not
going to’, that is an offence. They could be just some
random person telling you to leave with no reason
given. The penalty is the same as that under the existing
act but under the existing act authorised officers
actually have to explain the situation, provide proof of
identity et cetera.
Since other new offences are provided for people
actually obstructing logging or being in areas declared
in accordance with new section 77C, new section 77D
is aimed at people being within 150 metres of a logging
area when logging is not occurring. I have just
explained it to Mr Ramsay — that is, that this provision
is aimed at people who are not even intending to protest
but who want to undertake other activities. They could
just be members of the public wanting to use a public
forest. Otherwise why has the government drafted it as
it has?
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Mr Ramsay interjected.
Mr BARBER — No, Mr Ramsay; it is called a
forest. I visit them all the time. It is only when the
government through this provision draws a magic line
on a map which it does not have to tell me about that I
will have breached the law when I was going for a walk
in the forest.
We know what the bill is about. It is aimed at the
general public, not at protesters. It includes members of
the media, it includes birdwatchers, people who do
wildlife surveys and people who might be trying to
hold Mr Ramsay’s government to account for illegal
activities, and the government has been caught out on a
number of occasions. Environmental groups, using the
judicial system, have found the government to be in
breach of its own laws. That has caused the government
some embarrassment and has resulted in a requirement
that the government make reparations and apologise for
its activities. The government’s minister for logging is
almost as big a wild card as Mr Ramsay and is quite
capable of saying anything. On a number of occasions
he has had to withdraw statements that he has made
about people.
Mr Ramsay interjected.
Mr BARBER — Mr Ramsay should not worry
because the minister is well aware of the matter, but he
wants to avoid any future trouble. He is doing that by
simply excluding people from public forests including
areas that are not in any way being logged but may
simply be entered. It is fully open ended with not even a
requirement that logging may occur within a particular
time. It is no wonder that the government is
embarrassed, because it has been caught out time and
again. Far from this being about illegal activity, this is
about citizens trying to prevent the government from
acting illegally.
Ms Pennicuik is going to have something to say on the
subject of duck hunting. That is the right of every
citizen and responsibility of every citizen. We have
structures in place to stop the government from
breaking the law, from the Parliament to the judiciary,
the participation of citizens and the rest of it. This is a
cover up. It is like Area 51. The government is going to
put all its secret stuff out there where no-one can see it,
and it will be illegal to even go in there and look for it.
Mr Ramsay interjected.
Mr BARBER — I ought to know, Mr Ramsay, I
have been in and around these sorts of protests for long
enough.
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Clause 6 inserts new section 77E, which gives power to
an authorised officer to direct a person to stop or
manoeuvre a vehicle in a manner specified in the
direction. What is that about? If you do not reverse fast
enough or you try to do a three-point turn, an authorised
officer could find you in breach of the law and fine you
20 penalty units. New section 77F provides a direction
to remove a dog. I do not know what that has got to do
with anything. New section 77G makes it an offence to
enter or remain in a timber harvesting safety zone,
which is the same as new section 77D except that there
is no requirement for an authorised officer to give a
direction to leave, so you do not even get a warning.
New section 77H makes it unlawful to possess a
prohibited thing whilst lurking in a forest. Some of the
prohibited things include the sorts of things you would
find in the back of the average ute, like a constructed
metal or timber frame, a heavy chain, a shackle or a
joining clip — scary. Here comes the radical protestor.
He is carrying a chain in the back of his ute in the
forest. Other things are less likely but they could
feasibly be in a ute — for example, cement mix or bolt
cutters. The offence carries 20 penalty units with no
requirement for the person to be given the opportunity
to take the prohibited thing away — just bang, gotcha!
New section 77I is about not allowing a dog to enter the
zone. In new section 77J it is an offence to remove or
destroy a barrier or fence; and new section 77K makes
it an offence to remove or destroy a notice, including to
alter or deface a notice.
Clause 7 inserts new part 8A. If Ms Pennicuik were
under any illusion about this government wanting to get
tough on crime, I can tell her that it is soft on
environmental crime. A diversionary program is
introduced for loggers who have broken the law by
damaging the environment. It is interesting that in his
contribution Mr Lenders said that the numbers in the
former departments of primary industries and
sustainability and environment have been cut, and that
is true. However, when it comes to Mr Lenders’s time
in government we could refer to the October 2012
Auditor-General’s report titled Effectiveness of
Compliance Activities — Departments of Primary
Industry and Sustainability and Environment — and I
will précis it in the interest of giving Ms Pennicuik a
chance to speak. The environmental cop is asleep on
the job. That is a précis of the Auditor-General’s report
covering the period of Mr Lenders’s Labor
government. Recent cuts are another matter,
devastating as they have been to those environmental
departments and to Parks Victoria, and clearly the
problem was there long before this government sent out
the razor gang.
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There is a new provision for the secretary of the
department to enter into a written undertaking with a
person who has undertaken unauthorised logging or is
alleged to have done it. While the undertaking is in
force and not breached or withdrawn, a proceeding may
not be brought for an offence in respect of which the
undertaking was given. The content of the undertaking
could be very broad, and that is in contrast to diversion
programs for drug and alcohol offences. For example,
you could be a logger that bowled over an entire
rainforest gully. At the front of the courthouse the
secretary of the department says, ‘That is all right, pick
up all the papers in the court grounds for half an hour
and then you can go home’.
The penalty for illegal logging in section 45 in the
Sustainable Forests (Timber) Act 2004 is 60 penalty
units, which is the same for protesting against logging,
except protesters also face jail, have travel restrictions
and do not have the opportunity of entering a diversion
program. It is pretty clear what this government’s
priority is. It is to exclude the citizenry from its own
public forests, including random individuals who may
just be out there enjoying the forest. In the process it
will cover up the government’s shoddy record on
obeying existing laws and avoiding the embarrassment
of being constantly caught out and taken to court. It is
nothing at all to do with illegal protests and nothing to
do with climbing onto bulldozers or standing in front of
giant trees, which might have been growing there since
the time of Captain Cook, in an attempt to prevent those
being burnt or woodchipped. It is nothing to do with
any of that.
Those have all been offences for a long time and those
environmental protesters putting themselves forward
are well aware of that; in fact they are willing to break
the laws in the classic style of civil disobedience in
order to oppose a practice — woodchipping in our
native forests — which the vast majority of Victorians
already oppose but which, due to the efforts of the
Liberal and Labor parties working together, has
continued for many decades. This bill does quite the
opposite; it targets people who do not intend to
blockade logging operations. It is designed for the
government to avoid the embarrassment it has
experienced recently when it has been caught out
damaging the environment in breach of the law. To add
injury to insult we are getting a diversion program,
which is open-ended — —
Mr Ramsay interjected.
Mr BARBER — It is clause 7 of the bill,
Mr Ramsay; you can check it out. It is at the complete
and open-ended discretion of the secretary of the
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department who authorised the woodchipping operation
in the first place. It is an absolute disgrace. I hope when
Labor members are out next week protesting against
other laws designed to crack down on various groups,
including trade unionists, that their words turn to dust in
their mouths, knowing that when this bill came forward
they supported the government.
Ms PENNICUIK (Southern Metropolitan) — The
Sustainable Forests (Timber) and Wildlife Amendment
Bill 2013 is one of the most Orwellian-named bills I
have come across in this place. It seems like an
innocuous title — sustainable forests and wildlife
amendment bill — when in fact it is a piece of
legislation that is not only completely unnecessary but
one that will take away the rights of Victorians, as my
colleague Mr Barber enunciated very clearly in his
discussion on part 2 of the bill, which is the amendment
to the Sustainable Forest (Timber) Act 2004, and his
outlining of what that will mean to Victorians, the vast
majority of whom are opposed to logging in our native
forests.
I would like to draw the house’s attention to and make
my contribution on part 3 of the bill, which amends the
Wildlife Act 1975, commencing at clause 17 and going
through to clause 26. One has to question why these
particular clauses are in the bill. I question where they
have come from. If I were a cynic, I would say that
Field and Game Australia probably recommended the
clauses, in particular clauses 20, 21 and 22. Clause 20,
which amends section 58C(1) of the Wildlife Act,
increases the penalty for certain persons to enter on or
remain in a specified hunting area from 10 penalty units
to 60 penalty units — a sixfold increase.
Clause 21 does the same for section 58D of the Wildlife
Act. The offence of approaching a person who is
hunting hitherto attracted a penalty of 10 penalty units;
it will now be 60 penalty units. Clause 22 increases the
penalty by threefold for an offence under section 58E of
the Wildlife Act — hindering or obstructing hunting —
from 20 penalty units to 60 penalty units. Hindering or
obstructing hunting is really about exercising your right
to demonstrate against the hunting of our native
waterbirds, which is also opposed by more than 85 per
cent of Victorians, including those who live in regional
Victoria, not just those who live in the city. These
increases in penalties are completely unnecessary.
In his contribution Mr Ramsay carried on about illegal
protests against the lawful shooting of ducks. From my
point of view there should not be such a thing as lawful
shooting of ducks.
Mrs Coote interjected.

47

Ms PENNICUIK — I do not know if she wants me
to use her name, but I see a member opposite indicating
that she may be part of that 85 per cent. Mr Ramsay
went on and on about that. It would not surprise anyone
in this place to know that from my point of view duck
shooting should be ended in Victoria as it is in most
other mainland states. Again, it is totally opposed by
the majority of Victorians. Mr Ramsay went on about
the behaviour of protesters being unlawful et cetera. I
have obviously been present at the opening of the duck
season and at other times, and that is not what I have
seen. In fact the intimidating behaviour has most often
come from the hunters.
Mr Ramsay interjected.
Ms PENNICUIK — If Mr Ramsay were to check
his facts instead of just making things up, speaking in a
loud voice and making much ado about nothing, he
would know that in the last season in fact only two
protesters were fined under section 58 of the act —
entering or remaining in a specified area or approaching
a person who is hunting. However, one hunter was
charged with assault. No protesters have been charged
with assault; one hunter has been. This whole idea
about it being unsafe is completely exaggerated by the
government. On the opening weekend often the hunters
are outnumbered by the Department of Environment
and Primary industries (DEPI) staff and police, so these
are completely unnecessary provisions to include in the
Wildlife Act.
The next unnecessary provision is clause 23, which
inserts new sections 58G, H, I, J, K, and L into the act
to introduce a new banning notice, allowing an
authorised officer or a member of the police who
suspects that a person is committing an offence under
section 58 to give the person a notice banning them
from any or all specified hunting areas for the period
specified in the notice and for the times specified in the
notice, which could be the whole of the season.
New section 58M also introduces exclusion orders that
can be made by a court to exclude a person from a
hunting area specified in the order for the period
specified in the order if the court finds the offender
guilty of a specified offence and is satisfied that the
order may be an effective or reasonable means of
preventing the commission of a further specified
offence.
During my attempts to revoke the new wildlife
regulations I went to great lengths to demonstrate that a
particular regional magistrate was very scathing of the
department’s behaviour and its attitude towards
protesters. That being the case, and given that the
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proposed offences under the Wildlife Act of being in a
hunting area or approaching a hunter are so flimsy, I do
not think the courts would look very kindly on these
new provisions either. They are completely
unnecessary. There have been no occurrences or
offences that would require increases in penalties for
people who want to protest against duck shooting in
Victoria. What there has been, though, is an event that
occurred on the opening weekend of the last duck
shooting season, which was 16 March last year, which
in and of itself should have been enough to end duck
shooting in this state.
I read from a response given to me by the Minister for
Agriculture and Food Security to a question on notice
that I lodged on 21 August 2013 regarding the number
of game and non-game species and protected, rare and
threatened species that were massacred at the Box Flat
Swamp on 16 March 2013. The minister, in his
response to me, said:
561 pink-eared duck, 9 black duck, 136 grey teal, 4 wood
duck, 47 blue-winged shoveler and 3 hardhead comprised the
game species recovered by officers at Box Flat Swamp.

That represents the birds that were shot and left on the
water. That does not include the birds that were taken
away by hunters on that day. But more concerning is
the following statement:
3 blue-billed duck, 104 freckled duck —

which are rare and threatened and easily identifiable by
shooters if they have any knowledge at all of ducks —
31 Eurasian coot, 10 Australian grebes, 4 black swans,
2 whistling kites and 1 Richards pipit comprised the
non-game species recovered by officers at Box Flat Swamp.

Let me repeat that: ‘recovered by officers’, which
means left by the shooters on the water and found later
by the officers.
So the story of that very disturbing event was that
between 100 and 150 duck shooters assembled at that
particular wetland on the evening before the opening of
the duck shooting season, and on the following
morning, within the first hour or two of the duck
shooting season, this had occurred. It took a while for
the minister to actually close the wetland, and that was
only after there was such an outcry. For example,
freckled duck are so rare and threatened that we cannot
afford to lose any of them, but even more disturbing
was that we found out later that the department was
warned prior to the opening of the duck shooting season
that this was going to occur, and it did not close the
wetland or even have a presence at the opening of the
season.
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Mr Barber — Soft on crime.
Ms PENNICUIK — As Mr Barber says, soft on
environmental crime. In a statement from DEPI in
December last year — and I have listened to the
audio — the deputy secretary for regulation and
compliance, Mr Luke Wilson, announced in a very
sombre voice that despite interviewing the landowners
and a great number of the duck shooters there, they
were unable to charge anyone with an offence. Even
though he described the offences as deplorable, not one
person was charged. The minister and the government
go on and on saying, ‘But the duck season is highly
regulated’. Clearly it was not highly regulated in this
instance.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
The ACTING PRESIDENT (Mr Ramsay) —
Order! The question is:
That the house do now adjourn.

Reg Geary House
Ms MIKAKOS (Northern Metropolitan) — My
adjournment matter this evening is for the Minister for
Ageing. The matter I wish to raise relates to the closure
of 30 high-care beds at Reg Geary House in Melton
South, which is now due to close at the end of
February, four months earlier than planned. On
25 October last year Western Health informed staff,
residents and family members of its intentions to close
Reg Geary House. In a fact sheet provided at that
meeting Western Health stated as a reason for the
closure that the facility would ‘soon be unable to meet
the strict accreditation standards of the commonwealth
government’. This reason was repeated by the Minister
for Ageing in a response to my question without notice
on 30 October last year. The minister stated:
… there is obviously a problem with the quality of the fabric
of the facility in the longer haul.

However, in a letter sent by the federal Assistant
Minister for Social Services, Senator Mitch Fifield, to a
concerned family member, the senator made it clear
that the Department of Social Services has no evidence
that Reg Geary House no longer meets the minimum
privacy and space requirements for services constructed
before 1999. The letter also makes it clear that the Aged
Care Standards and Accreditation Agency conducted an
audit of Reg Geary House in May 2013 which resulted
in the service being accredited for three years until
August 2016. It is therefore evident that even the
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federal government believes there is nothing wrong
with the current fabric of the building. It does currently
meet the national standards.
Concerns have also been raised with me by family
members about another claim by Western Health that
Reg Geary House is never full and has no waiting list.
In his response to my question Minister Davis also
referred to the ‘long-term viability of that facility’ as
being a key factor in its closure. I have been advised
that since August 2013 Western Health ceased all
referrals to Reg Geary House. This is of great concern
because it suggests a deliberate attempt by Western
Health to wind down the operation of the nursing home
by withholding all referrals to this facility prior to
informing staff, residents and family members of its
closure on 25 October.
Minister Davis stressed in his reply to me that he was
satisfied that a plan had been put in place to relocate all
the residents. Family members have advised me that
residents have had to find their own new
accommodation. I call on Minister Davis to come clean
and explain to the community in Melton the real
reasons why Reg Geary House is closing in a few
weeks time, which are really about saving money,
particularly in light of Senator Fifield’s comments.

Somerville Road, Yarraville
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Planning on
behalf of the Minister for Roads. We all know that kids
and trucks do not mix. I wholeheartedly support the
community campaign by residents in the inner west and
the Maribyrnong Truck Action Group to extend the
truck curfews to include school crossing times on
Somerville Road. More than 2000 trucks travel
Somerville Road every day. Kingsville Primary School
and St Augustine’s Catholic Primary School are located
on this road, and a number of kindergartens are less
than 100 metres from the road. The huge numbers of
diesel-spewing trucks are impacting the health of our
children and posing significant safety concerns.
During school crossing times every day around
350 children and 250 adults from Kingsville Primary
School cross the path of more than 1200 trucks, a
number of which fail to stop at the red traffic light
signal. Our most vulnerable road users are put in a very
dangerous situation every day at this crossing and in the
vicinity of the school entrance. A safer environment
must be provided and can be provided.
I know a truck curfew during school crossing times will
not happen overnight due to vocal truck industry
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lobbying, but what can happen quickly is the
installation of flashing solar-powered
40-kilometre-per-hour school zone signs. Maribyrnong
City Council has undertaken research and compiled a
proposal for just this initiative. Council’s road safety
around schools strategic risk assessment identified a
number of safety concerns around the Kingsville
Primary School crossing and recommended that
40-kilometre-per-hour flashing signs be installed as a
matter of priority. Council put in an application to
VicRoads to install these lights as a safety measure to
better protect the hundreds of kids that share the road
with the 1200 trucks outside the school. To date
VicRoads has failed to fund these safety-improving
flashing signs.
The action I ask of the minister is that this critical safety
measure, which will better protect the families from
Kingsville Primary School every day, be funded and
installed as a matter of priority. We are talking about
the safety of 350 children and 250 adults who use the
crossing every day. Their safety is worth the cost of
installing 40-kilometre-per-hour solar-powered flashing
signs.

Greaves Road
Mrs PEULICH (South Eastern Metropolitan) — I
wish to raise two relatively small matters with the
Minister for Roads in relation to obtaining a better flow
of traffic in a couple of locations in the Assembly
electorate of Narre Warren South. Small matters can
often make a significant difference to improving the
flow of traffic, especially at peak times.
One of the issues is the need for a left-hand turning lane
at the Greaves Road and Narre Warren-Cranbourne
Road intersection. Currently this intersection causes
traffic congestion due to vehicles getting stuck behind
other vehicles that are turning right. That is an issue that
could be looked at and fairly minor action could
improve the situation.
The other issue is the need for an arrow for the
right-hand turning lane at the Greaves Road and Clyde
Road intersection in Berwick. I have been advised by a
number of constituents that it is dangerous not to have
one.
My understanding is that the first issue is more critical
than the second, but addressing both would make a
significant improvement to the flow of traffic for those
who live in Narre Warren South and use those routes. I
ask that the minister take the matters up with VicRoads
to see what plans may be afoot to investigate these
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matters, make efforts to fix the issues and improve the
flow of traffic for all those commuters.

Colac Area Health
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Health. It is
in relation to the recent funding cuts by the Napthine
government that have resulted in Colac Area Health
being forced to halve its financial counselling services.
It is known that the Colac community experiences a
higher rate of financial disadvantage than the average
community across the state of Victoria. It has lower
levels of education completion and higher levels of
unemployment.
A recent editorial in the Colac Herald stated that
funding changes at the state government level, which
included different allocations of money across the state,
have resulted in funding cuts that have reduced the
financial counselling service in Colac from 1.5 full-time
equivalent positions to 0.7 full-time equivalent
positions, essentially halving the service. The editorial
said:
… Colac cannot afford to lose the services — financial
disadvantage is rife here and cutting the service that tackles
disadvantage is nonsensical.

The Colac Otway shire mayor, Lyn Russell, who is also
a qualified community health nurse, says that in her
work she has frequently referred people to that service.
I understand the government has indicated that it will
add more phone counselling positions, but this is
simply not an acceptable solution and will not cover the
gaping hole in services caused by the cuts.
Financial problems are extremely serious and have
devastating effects if they are not resolved. These
problems can cause generational disadvantage for
families, leading to all sorts of other significant life
problems. Cutting funding for such a valuable service is
extremely dangerous and irresponsible in a community
that has population pockets that are on a knife’s edge. It
is a decision that risks all sorts of negative outcomes for
a relatively small amount of savings.
As I stated earlier, this cut to Colac Area Health has
come about from a restructure instigated by the
Napthine government, and I can only hope that the cut
to this valuable service is an unintended consequence of
that funding restructure. With this in mind I request that
the minister immediately restore funding to Colac Area
Health’s financial counselling service so that this
important service can continue to assist disadvantaged
families not just in Colac but in surrounding
communities.
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Sunshine security cameras
Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the Premier of Victoria, the
Honourable Denis Napthine. In August 2013 I
welcomed the announcement of the then federal Labor
government that it would provide a grant of $300 000
to Brimbank City Council for the purpose of providing
three CCTV cameras for Clarke Street, Sunshine. This
was met with widespread support from local families
and businesses, helping to address concerns over
growing intoxication and drug use in the area.
In 2012–13 the local government area of Brimbank
experienced an 8.8 per cent increase in the total number
of offences recorded according to Victoria Police
statistics. However, the $300 000 that was allocated in
the 2013–14 federal budget has been put under review
by the Abbott coalition government. It seems that the
sledgehammer that Mr Abbott, the Prime Minister, and
Mr Hockey, the federal Treasurer, are currently wildly
swinging about is intended to axe this much-needed
investment in the security of Sunshine businesses and
families. Careless economic and social vandalism is the
order of the day when it comes to our failing federal
government.
I call on the Premier to demand that the Abbott federal
government not axe the funding for CCTV cameras in
Sunshine. I further call on the Premier to ensure that his
government provides the $300 000 grant to Brimbank
council to fund the CCTV cameras in question if the
Abbott government axes the grant.

Albert Park development
Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change, Ryan Smith. I remind the
chamber that in the 1990s one of the most innovative
things Jeff Kennett did was amalgamate all the small
sporting clubs at Albert Park. At that stage there were
hundreds of them, and each one had its own set of
accountants, lawyers and gentlemen’s agreements. It
was a difficult and inflexible program of usage. It was
hit and miss. Some of the organisations did a good job
and maintained the areas they played in; others did not.
However, Jeff Kennett amalgamated these groups and
put proper pavilions throughout the Albert Park reserve.
There is a range of pavilions that are coordinated and
work extremely well. In Albert Park on a weekend you
will see an extraordinary number of people. There is
Auskick and netball. The park is used extensively.
There are joggers and runners. Many members have
probably walked around Albert Park Lake in support of
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various good causes, like MS Australia and a number of
others.

Ageing, David Davis, on bed closures. I will have him
respond to her directly on that matter.

One of the things the Kennett government did was get
better usage of Albert Park. It put in a golf driving
range, which has been very successful. There is also a
golf course on the other side of Albert Park, and it is
used by many urban people within the vicinity and the
Albert Park electorate. It is a beautiful green space used
by many Victorians on different occasions. It is a
special part of the heart of the city.

Ms Hartland raised a matter for the Minister for Roads,
Terry Mulder, in relation to truck curfews on
Somerville Road, Yarraville. I will seek a written reply
for her.

Therefore, I was particularly perplexed recently when a
brochure was circulated by the member for Albert Park
in the Assembly, putting out a great deal of
misinformation. He asserted that there is a Chinese
company that will build high-rise developments and a
range of things on this land. The most perplexing thing
for me is that no-one, other than the member for Albert
Park, seems to know about this. No-one knows who
these Chinese people are, and nobody knows what they
will apparently build. No-one has any idea. I have
spoken to the council; it has no idea. I have spoken to
local residents; they have no idea. We have spoken to
the operators of the golf organisation; they do not know
either. It is some whim of the member for Albert Park.
I would like the minister to clarify for me, so that I can
explain it to my constituents, exactly what the Napthine
government’s point is, which I understand to be that
there will be no development in Albert Park at any
stage under a coalition government. I believe this is
scurrilous scaremongering, and it needs to be stopped at
all costs. I ask the minister to clarify this position for
me.

SPC Ardmona
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing concerning SPC Ardmona. Last Friday,
shortly after the unfortunate decision by the Abbott
government to refuse to assist the company, Premier
Napthine was quoted as saying that he has a plan B in
place or that he is working on a plan B. What he said to
the people of Shepparton, the workers of Shepparton
and the company is, ‘Don’t worry. I’m not going to
give you $25 million, the Abbott government is not
going to give you $25 million, but I have got a plan B
for you’. In the interests of transparency I ask Minister
Hodgett to explain to us, or to me, what that plan B is.

Responses
Hon. M. J. GUY (Minister for Planning) —
Ms Mikakos raised a matter for the Minister for

Mrs Peulich raised a matter for the Minister for Roads,
Terry Mulder, regarding traffic issues in Narre Warren
South. I will have him reply directly to her.
Ms Tierney raised a matter for the Minister for Health,
David Davis, around Colac Area Health issues. I will
seek a written reply for her.
Mr Melhem raised an issue for the Premier in relation
to Brimbank CCTV grants. I understand that should be
a matter raised for the Minister for Crime Prevention,
not the Premier. The grant was a couple of hundred
thousand dollars to the City of Brimbank. I will pass
that on to the Minister for Crime Prevention because I
think that is probably the best place for it to get a proper
reply for Mr Melhem.
Mrs Coote raised a matter for the Minister for
Environment and Climate Change, Ryan Smith,
regarding Albert Park land sales, which is a false
campaign being run by some. I will have that addressed
for her.
Mr Somyurek raised a matter for the Minister for
Manufacturing, David Hodgett, in relation to SPC
Ardmona. I will have him reply directly to
Mr Somyurek.
I have written responses to adjournment matters raised
by Mr Lenders on 20 June 2012, Ms Hartland on
6 February 2013, Ms Tierney on 18 September 2013,
Mrs Coote on 29 October 2013, Ms Darveniza and
Ms Mikakos on 30 October 2013, Mr Ondarchie and
Mr Scheffer on 31 October 2013, Ms Hartland and
Mr Melhem on 12 November 2013, Mr Ramsay and
Ms Tierney on 14 November 2013, Ms Broad and
Mr Finn on 26 November 2013, Ms Darveniza on
27 November 2013, Mr O’Brien on 28 November
2013, Mrs Coote and Mr Lenders on 10 December
2013 and Ms Tierney and Mr Tee on 12 December
2013. They are written responses to adjournment
matters.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.18 p.m.
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