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RESIGNATION OF MEMBER
Tuesday, 25 March 2014

COUNCIL

Tuesday, 25 March 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

Motion agreed to.
Ordered that message be sent to Assembly
informing them of resolution and requesting their
agreement.

RESIGNATION OF MEMBER
Hon. Peter Hall
The PRESIDENT — Order! I have received the
following letter from the Governor of Victoria:
I write to advise that the Honourable Peter Hall, MLC, called
on me today and handed me his letter of resignation as
member of the Legislative Council for Eastern Victoria,
effective from today. It seems that section 27A of the
Constitution Act 1975 requires a joint sitting of the Council
and Assembly to fill this vacancy.
I have advised the Speaker and the Premier in like terms.
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THE NATIONALS
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I take this opportunity to inform the
house that following the retirement of Peter Hall from
the position of Leader of The Nationals in the
Legislative Council, I have been elected to that role. I
further add that Mr David O’Brien has been appointed
to the position of Deputy Leader of The Nationals in
this chamber. On behalf of David and myself, I
acknowledge that it is an honour to serve in this house.
Hopefully we will assume these new responsibilities in
the manner that is expected of both of us.

I enclose a copy of Mr Hall’s letter for your records.

ROYAL ASSENT

The letter is dated 17 March.
The letter from Mr Hall is addressed to His Excellency
the Honourable Alex Chernov, AC, QC, Governor of
Victoria, and reads:
I write to formally advise you that as of 17 March 2014 I
resign as the member for Eastern Victoria in the Legislative
Council.
I understand that under section 30 of the Constitution Act
1975 my resignation will take immediate effect on Your
Excellency’s receipt of this letter.
I have had the privilege to be a member of the Victorian
Parliament for more than 25 years, first as the member for
Gippsland Province and then Eastern Victoria Region. It has
been an honour to serve the people of Victoria over this
period of time, particularly in recent years as Minister for
Higher Education and Skills and Minister responsible for the
Teaching Profession. In this later capacity I have also very
much enjoyed working with the office of the Governor and
thank you and Mrs Chernov for your tireless work for all
Victorians.

The letter is dated 17 March.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That this house meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of the Honourable Peter Hall and proposes
that the time and place of such meeting be the Legislative
Assembly chamber on Wednesday, 26 March 2014, at
6.15 p.m.

Messages read advising royal assent to:
18 March
Corrections Legislation Amendment Act 2014
Drugs, Poisons and Controlled Substances
(Poppy Cultivation and Processing)
Amendment Act 2014
Small Business Commissioner Amendment Act
2014
Summary Offences and Sentencing Amendment
Act 2014
Travel Agents Repeal Act 2014.
25 March
Legal Profession Uniform Law Application Act
2014.

LEGISLATIVE COUNCIL
160TH ANNIVERSARY
The PRESIDENT — Order! Members of
Parliament are aware that I have a keen interest in
ensuring that this state and this Parliament celebrate
much of their history. It is interesting to reflect that on
this day 160 years ago the Legislative Council of the
Victorian Parliament agreed to a constitution for the
state of Victoria. That agreement was conveyed by
Governor La Trobe to the British Parliament, which
ultimately agreed to it, and its response was received in
the colony of Victoria in December 1854.

QUESTIONS WITHOUT NOTICE
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The constitution was substantially developed by
Justice Stawell, who I understand, interestingly enough,
is a relative of current Chief Justice Marilyn Warren.
Certainly Justice Stawell was a significant Victorian
who became our first Attorney-General and laid the
groundwork for much of the Victorian public service,
the Supreme Court and subsequently the County Court
in Victoria. Given that he was appointed as one of the
first members of the Legislative Council in Victoria by
Governor La Trobe and was in fact the leader of the
Council, he played a key role in developing the
constitution of Victoria, which established many of the
hallmarks and foundations of our state going forward.
We have produced a brochure to record this important
piece of the history of Victoria, which was given out at
the Parliament House open day on Sunday. I will
ensure that all members get a copy of the brochure for
their records, and perhaps they may wish to use it in
some of the discussions and talks they give in their
electorates. To mark the occasion several former
governors, former Premier John Cain and former
presiding officers and clerks of both houses of the
Parliament attended a luncheon.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I am very pleased to
extend a welcome to former Clerk of the Legislative
Council Allan Bray, who is with us in the gallery today.
We thank him for coming back.

QUESTIONS WITHOUT NOTICE
Sport and recreation funding
Mr LENDERS (Southern Metropolitan) — My
question without notice is to Mr Drum in his capacity
as Minister for Sport and Recreation, and may I
congratulate him on his elevation to Leader of The
Nationals and his promotion to the portfolio. I refer to
the minister’s comments on WIN Television on
19 March on his second day as minister:
There have been absolutely no cuts to the recurrent programs,
any of the community support programs, the sport and
recreation programs — no cuts whatsoever.

Page 242 of budget paper 3 shows that the revised
output for sport and recreation for 2012–13 was
$112.5 million, but for 2013–14 it was only
$77.2 million. Will the minister explain to the house
how this does not represent a cut of $35.3 million to the
sport and recreation output?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — It is with great pleasure that I take the

Tuesday, 25 March 2014

opportunity to stand here as a minister in the Napthine
government to answer a question from the member, and
I thank the member for his question. The member has
been rather selective in reading these figures, which
take into account much of the overall spending that is
associated with the department — that is, money that
comes in from various funds to be expended across a
whole range of sporting programs across this state.
I said on WIN TV on my second day in the job that
there have been no cuts to the amount of funding we are
putting into the community for a whole range of
sporting programs. In fact if you want to go back some
20 or 30 years, you will see that programs established
by both sides of politics have been consistent with the
amount of money governments have put into the
community for a whole range of different support
structures for various sports.
When you go back through the amount of money we
spent in the 2012–13 year, you see there is no reduction
whatsoever from the money we spent in 2011–12 when
it comes to community sporting programs. The only
reduction you can find is in major projects such as our
investment in Simonds Stadium, as it is known now,
where we made a one-off major investment. We have
some other programs and projects of a cyclical nature
that we fund in various years. Absolutely they will
finish, and in the following year we may not have a
major project or a significant sporting event that we
have contributed to.
If the opposition wants to try to assume that somehow
or other there have been cuts to the amount of funding
this government has put into sporting programs, it is
barking up the wrong tree. These cuts simply do not
exist. If savings have been picked up by the various
departments, then they have been savings the
departments have made. Again, if you simply go back
and look at the amount of money this government has
poured into sporting organisations right around the
state, you will see there have been no cuts. Not one
skerrick of money that was put into a sport one year has
not been there the next year.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I was
interested in the minister’s answer. I asked him a
question about recurrent funding from 2012–13 to
2013–14, and I got an answer that said nothing had
been cut and there was a mention of potential capital
expenditure in 2011–12. I refer the Minister for Sport
and Recreation to the Treasurer’s budget statement,
table 2.23, outputs summary — not capital — where
the sport and recreation output, with no changes to
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administrative orders, was cut by 27.3 per cent last
year. It is not capital; it is recurrent. As the minister is
saying that there are no cuts, will the minister explain to
the house what the 27.3 per cent cut in the output is if it
is not a cut to programs?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I have answered this question already.
As the member would be well aware, if he wants to go
and have look at all the programs that were funded in
the 2011–12 year and then looks at the 2012–13 output,
he will see that the moneys going into the sports have
not been cut whatsoever. If the department has been
able to do its job in a more efficient manner, then that
may be where the member is at.
Mr Lenders — On a point of order, President, I am
not trying to be difficult with the minister, but I think
we have a miscommunication. On both occasions, in
my question and supplementary question to him, I
referred to 2012–13 to 2013–14, and in both answers
the minister has talked about 2011–12. I will give the
minister the benefit of the doubt that he has
misunderstood me rather than suggest that he is trying
not to answer the question. The point of order is he is
not answering the question. He has referred specifically
to a different financial year. Maybe he inadvertently
misheard me.
The PRESIDENT — Order! The minister to
continue.
Hon. D. K. DRUM — The member is right, but
again the premise of the answer is exactly the same.
Ultimately if the member wishes to look right through
the output and the money we are injecting into the
various sports, he will see there has not been one
reduction. Not one cent of those programs has been cut,
which is contrary to the view of the opposition in
public. However, if we have been able to — —
The PRESIDENT — Order! Thank you, Minister.

Ambulance officers
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Honourable
David Davis, the Minister for Health. Will the minister
update the house on recent activities in relation to the
ambulance enterprise bargaining agreement?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and her ongoing interest in
health matters, including the ambulance enterprise
bargaining agreement. As the chamber will know, from
time to time I have updated members of this place on
activities around the ambulance enterprise bargaining
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agreement. This is an important agreement. The
government has been supporting Ambulance Victoria
in its negotiations with the ambulance union.
The most recent occurrences in terms of Fair Work saw
Fair Work negotiations suspended but able to be
reopened by either party or indeed by the
commissioner, and that occurred a week ago. There has
also recently been a Federal Court case relating to this.
People in the chamber may well be aware that the
hardline union sought to increase its industrial activities
by balloting its members on an additional 22 items of
industrial action. Ambulance Victoria was advised that
those 22 were agreed to by the membership — I note
by less than half the total number of employees of
Ambulance Victoria, but nonetheless a very clear
majority of those who did vote. The 22 agreed items
were ticked off by the membership of the ambulance
association. Then the union came forward to
Ambulance Victoria with an indication that it would
seek to proceed with 19 of those matters.
A number of those matters may well have had
significant impacts on the public and on privacy
matters. Ambulance Victoria initiated action in the
Federal Court, seeking an injunction to prevent the
implementation of those matters that may impact on the
community. The union agreed to give a broad
undertaking that it would take no further action until the
Federal Court case had been heard in full. The Federal
Court hearing will proceed on 3 April, and I look
forward to that. Ambulance Victoria, with the support
of the government, will advance its concerns about a
number of the matters that are being prosecuted by the
ambulance union.
The government and Ambulance Victoria remain very
prepared to talk with the union at any point. The
chamber will be aware that there is a significant offer
on the table: a $1500 sign-on bonus for ambulance
paramedics, a 6 per cent wage increase, two further
tranches of 3 per cent to follow — a total of 12 per cent
plus the $1500 sign-on bonus — and the opportunity to
negotiate additional matters beyond that by agreement,
and if no agreement can be reached, the opportunity to
arbitrate a number of matters that Ambulance Victoria
wishes to prosecute and matters of work value that the
union wishes to prosecute. The government and
Ambulance Victoria have taken the view that having
these matters arbitrated by an independent arbiter
would be a fair way to deal with the matters. Those
matters would be on top of the 12 per cent pay rise with
the $1500 sign-on bonus.
Those tranches of increases for paramedics are very
significant. I believe they deserve a fair and significant
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increase that is large by community standards. If
members look at many industries across the state and
across the country, they will see that at the moment
very few people are getting 12 per cent pay rises. That
is a generous pay rise that would see a fair outcome and
key conditions like guaranteed superannuation
arrangements preserved. The government remains
prepared to negotiate, as does Ambulance Victoria.

Sport and recreation funding
Mr LENDERS (Southern Metropolitan) — My
question again is to the Minister for Sport and
Recreation, Mr Drum. I listened carefully to the
minister’s answer to the last question. As I raised in my
point of order, several times the minister referred back
to the 2011–12 budget outputs and was quite emphatic
that there had been no cuts in that year. On the issue of
2012–13 to 2013–14 he did not answer or he made an
assertion that there were absolutely no cuts to any
program or — and I think I am paraphrasing him — a
sporting program that mattered. I put it to the minister
that the Treasurer’s budget statement shows a 27.3 per
cent cut in the sport and recreation output. In the notes
from the Department of Transport, Planning and Local
Infrastructure there is no caveat or qualification because
of administrative changes, as there is on some of the
tables, so I guess my question to the minister
specifically is: 2012–13 to 2013–14, is there a cut — —
The PRESIDENT — Time! I am in some difficulty
because I am not sure that the question was actually
put. The preamble was amply put, but the question was
not put. On that basis, I will allow the minister to
answer, but I suggest that I am not really of a mind to
take points of order if the minister is wide of the mark
in his answer to what essentially was a preamble rather
than a question.
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank the member for his question.
Again I want to take this opportunity to encourage
members of the opposition, if it is so convinced that
there are cuts in the field of sport and recreation, to just
come and see me in my office and show me which
program it is that has been cut. We will have a
conversation about whether it is the Better Pools
program, whether it is the Access for All Abilities
program that has supposedly been cut, whether it is the
minor facility funding program or the major facility
funding program.
I am happy to go to Mr Lenders’s question about the
2012–13 year into 2013–14, because that was the year
that I initially misheard him saying. In effect there have
been no cuts, and the program money, the funding, is
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still there — and in improved and increased capacity.
However, the department has been able to provide these
funds to the respective sports, and the funding for the
Victorian Institute of Sport has been maintained and
improved. These programs are running, and they are
there year on year.
Irrespective of whether Mr Lenders runs over his time,
the answer is effectively the same. Whilst I thought I
answered it in response to the first question, irrespective
of whether I made a mistake with the respective years,
the answer is still the same: there are no cuts to any of
our sporting programs. Access for All Abilities, our
various pools programs, our soccer programs, our
majors and minors — the funding is there.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his courteous answer, and certainly I or
my colleague Mr Eren, the member for Lara in the
Assembly and the shadow Minister for Sport and
Recreation, will take him up on that. My supplementary
is: while it is generous of the minister to offer that, and
I take it in good spirit, it is also appropriate for a
member of Parliament to ask the minister to reconcile
what is in the Treasurer’s statement, so I ask him to
explain the 27.3 per cent cut or, if that is not available
now, to take it on notice and come back to the house
sport by sport.
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I am happy to do that. However, the
budget is a public document, and anybody is welcome
to have a look at what is in the document. If the
member would like to go into the detail behind what is
in the public document, I am happy to do that.

Efficient Government Buildings
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Assistant
Treasurer, Mr Gordon Rich-Phillips, and I ask: can the
Assistant Treasurer advise the house on the Victorian
government’s efforts to improve the operational
efficiency of Victorian government buildings and save
taxpayers money?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mrs Peulich for her question and
for her interest in good government in Victoria. The
Napthine government is committed to building a better
Victoria through building and delivering better
government services and infrastructure while
maintaining a sustainable budget position.
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One of the ways to do that is by ensuring that the
back-of-house functions of government operate as
efficiently as possible. The Victorian government is one
of the largest tenants in the CBD and one of the largest
occupants of buildings, with more than 200 000 public
sector employees across the state. Making those
buildings operate more efficiently by reducing their
utility costs is one of the key ways in which the
government can reduce back-of-house expenditure and
ensure that greater resources are available for the
delivery of services and infrastructure at the front line.
The Greener Government Buildings program has,
through energy performance contracts, been one of the
ways in which we have been delivering reductions in
the cost of running government buildings. Energy
performance contracts allow government agencies to
enter into agreements with energy service providers to
undertake capital and infrastructure upgrades to
government buildings which then produce reductions in
the cost of water services and energy costs, with those
reductions guaranteed back to the department.
The program to run out energy performance contracts
has been in place for several years. I am pleased to
announce today that the government has approved
$5.7 million of capital funding to Holmesglen TAFE to
undertake energy performance contract upgrades at its
Chadstone, Moorabbin and Waverley campuses. These
include the installation of LED lighting, boiler and
ventilation upgrades and rainwater reticulation amongst
others.
As part of the government’s continuing commitment to
energy efficiency I am also pleased to announce today
the start of the Efficient Government Buildings
program as a successor to the Greener Government
Buildings program. This program will provide a
renewed focus and emphasis on delivering utility cost
savings in government buildings. The Efficient
Government Buildings program will provide
government departments and agencies with greater
autonomy to identify and choose those upgrades to their
buildings that will produce the best efficiency savings,
with the capital requirement funded either internally or
through a budget capital bid. Importantly the savings
that are generated through the Efficient Government
Buildings program will be retained by the agencies that
generate the savings. This model removes the existing
funding constraints on energy efficiency projects and
allow those projects to compete on an equal footing
with other capital bids.
I am pleased to note the launch this afternoon of one of
the largest majority self-funded energy efficiency
projects in Victoria under existing energy performance
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contract arrangements, RMIT University’s Sustainable
Urban Precincts Project. It will deliver energy
performance upgrades across RMIT campuses. It
represents an investment by RMIT of around
$70 million. RMIT recognises the value of its
undertaking energy performance contracting.
The Napthine government is committed to building a
better Victoria. We see the delivery of energy
efficiency in government buildings as one of the great
ways to do that. We are confident that the new Efficient
Government Buildings program, which provides
autonomy to agencies to undertake these projects and
allows them to compete for capital funding on an equal
footing with other projects, is a great way to deliver
those outcomes.

Junction Oval
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Sport and Recreation,
Mr Drum. I refer to the minister’s comments on radio
SEN 1116 yesterday, in which he mentioned a
Victorian offer of $10 million for redevelopment works
at the Junction Oval. What is the total estimated cost of
the proposed redevelopment of the Junction Oval in the
business case from which the minister worked?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank the member for his question.
This is an amazing opportunity for the government to
lead the way in helping to resolve a situation where our
greatest stadium, the MCG, lies vacant as we start the
2014 AFL season. Over two weekends the AFL has a
split season during which we cannot play football or put
blockbuster games on at the MCG because of the
cricket contract. To its credit, cricket has had that
contract for many years. There is an impasse between
cricket, the Melbourne Cricket Club, the MCG and the
AFL over why we have no football at the MCG at that
time.
I must pay credit to my predecessor as Minister for
Sport and Recreation, Mr Hugh Delahunty, the member
for Lowan in the other place. Everybody I have spoken
to since assuming this role eight days ago has been
complimentary and holds him in extremely high regard
for the forthright manner in which he conducted
himself in this portfolio.
In relation to this project, the impasse exists purely
because at the moment cricket does not have an
alternative first-class venue at which games can be
played when it is necessary to free up the MCG. This
freeing up of the MCG could be for a rock concert, for
any other event or to enable the AFL to start its season
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earlier, as is its wont. The government has put on the
table a sum of $10 million. This is conditional on that
amount of money being matched by Cricket Victoria
and/or Cricket Australia — that is, $10 million out of
the cricket industry — as well as being matched by the
federal government.
The $10 million put on the table by this government is
enough to secure a first-class venue at the Junction
Oval. The Junction Oval is the Victorian Cricket
Association’s venue of choice; it has chosen this venue
over all the others that were vying to become the
alternative venue for first-class cricket. Therefore we
believe we have gone a long way to solving this
impasse. Our money alone will create an alternative
first-class venue with a surface and changing rooms of
the highest standard, as well as with any other facilities
associated with creating a first-class venue. What
cricket chooses to do on top of that is an issue for
cricket, and we believe it is up to it to negotiate with
others on that issue. If cricket wishes to do more than
just create a first-class venue, then I advise the member
that it will be an issue for cricket.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I asked
the minister about a sum and I asked the minister about
the business case, and he did not mention either.
Therefore, without editorialising, do I assume there is
no business case or sum? Specifically, my
supplementary question to the minister is: the minister
has said we could make a first-class venue out of
$10 million. Will the Victorian government commit the
$10 million for this first-class venue regardless of
whether the commonwealth matches it?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I could be rather short and say the
member is hard of hearing or the member cannot read,
because he listened to my radio interview yesterday
during which I said the $10 million is conditional upon
the federal government making a dollar-for-dollar
commitment. I said in my substantive answer that the
$10 million is conditional upon the federal government
matching the $10 million dollar for dollar, so if the
member wants to stand up and ask me again in the
supplementary question, I will say that our $10 million
is on the table and is conditional upon not only the
federal government matching it dollar for dollar but
also the cricket industry matching our $10 million
dollar for dollar.
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Shrine of Remembrance
Ms CROZIER (Southern Metropolitan) — My
question is to Mr Drum, the Minister for Veterans’
Affairs, and I ask: can the minister update the house on
the progress of the Galleries of Remembrance
program?
Hon. D. K. DRUM (Minister for Veterans’
Affairs) — I thank Ms Crozier for her question. This is
an amazing project that all Victorians will be justly
proud of. As the minister, I was lucky enough to visit
the shrine last week to meet Chris Spence, who is
heading up the council there for us. I also met with the
builders who took me through the construction site to
look at the progress of this particular project.
It is worth remembering that when the shrine was built
Australians were not used to being able to travel. After
the First World War and the Second World War it was
not easy for most grieving families to simply jump on a
plane and visit the gravesites of the fallen and the
lost — their loved ones. The shrine was built to give all
those grieving families one enormous memorial.
However, over time the shrine has aged. Therefore the
coalition government has set about creating the
Galleries of Remembrance, a significant project that is
going to show the entire history of the conflicts this
country has endured, starting from before the Boer War
and covering the First World War, the Second World
War, the wars in Korea, Malaysia and Vietnam, moving
onto Afghanistan and Iraq, and finishing with a peace
gallery.
Space will be made available for an exhibition showing
the Devanha, which is a 9-metre-long troop-carrying
boat. That is going to find its way into the undercroft of
the shrine, and it will be the centrepiece of what is
going to be an amazing project.
We are expecting hundreds of thousands of
schoolchildren to visit the shrine every year as part of
an educational program. There will be break-out rooms
and rooms in which schoolchildren will be able to go
online and do further studies. Already the shrine is the
third most common tourist attraction in this great city.
We look forward to the project being completed later
this year. We think it is going to add much to the whole
experience, not just for the returned service men and
women but also as a major tourist attraction. People
will come to the shrine and experience this amazing
exhibition space and gallery. They will not only get to
visit and view the gallery but they will also be able to
fully engage in and learn about the history of peace and
wartime. They will be able to see exactly how those
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conflicts took place and how we are now working our
way towards a more peaceful society.
This is a great project. The government has invested
$22.5 million in it and is very proud of it. We hope it
will be finished later this year.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Further to my earlier
welcome to Allan Bray, I also welcome to the gallery
two former Speakers of the Legislative Assembly,
Mr Alex Andrianopoulos and Ms Judy Maddigan.
Welcome.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Junction Oval
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Sport and Recreation,
Mr Drum. I refer to Mark Hayes’s article which is
published on page 63 of today’s Herald Sun, and
particularly to the comments of Tony Dodemaide, the
chief executive officer of Cricket Victoria, who I think
it is fair to say had very little optimism about the
commonwealth funding part of the Junction Oval
redevelopment after receiving correspondence from
Deputy Prime Minister Warren Truss. I ask the minister
what advice he has had of the likelihood of the
commonwealth matching Victoria’s $10 million offer?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I thank the member for his question. I
am delighted to hear that Mr Lenders is now reading
the Herald Sun. I am delighted to hear that he is taking
note of what Tony Dodemaide has said. I am sure the
member is aware that I have only been in this role for a
short while. I can clearly indicate that I too have had a
couple of brief conversations with Tony Dodemaide.
He is very keen to see how this project can proceed.
Representing Cricket Victoria, he is extremely grateful
that this contribution has been made, that it is concrete
and that it is on the table.
In relation to the federal government and its
contribution, our message has been very clear to
Mr Dodemaide, that it is now up to cricket to roll up its
sleeves and have conversations with the federal
government, the AFL and the Melbourne Cricket Club
to work out how it is going to find additional partners to
bring this project to fruition. In relation to what the
Napthine government has done to try to break the
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impasse that has frustrated so many sports followers in
the last two weeks and that has led to the AFL CEO,
Andrew Demetriou, coming out and calling this
situation absolutely absurd, what Hugh Delahunty, the
member for Lowan in the Assembly and former
Minister for Sport and Recreation, and what the
Premier, Denis Napthine, have done to try to break this
impasse has been the subject of warm congratulation on
the part of the cricket fraternity.
Not only are we putting in $10 million to the Junction
Oval to try to break this impasse and give this state
another first-class venue, we have also tipped
$11 million into grassroots cricket throughout our three
years in government. Again, cricket people will know it
is this government that is both pouring money in at
grassroots level and also tipping money into the high
end to look after our first-class cricketers and also free
up our greatest venue for other major sports or other
major events. Mr Lenders would be completely aware
that it is totally up to cricket to chase down other
financial benefactors for this project.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I have
asked the minister about a business case and the
quantum, and I have asked the minister about whether
he had advice on the likelihood of the commonwealth
funding it. He has not answered either matter, so my
supplementary question to the minister is: why did the
minister make a $10 million announcement when there
is no business case that he is speaking of, there is no
quantum of cost he is speaking of and no advice that the
commonwealth will come to the party?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — This government has looked at the
problem. Under the leadership of Hugh Delahunty and
Denis Napthine we have put an amount on the table that
is going to break the impasse, that is going to lead the
way on this project. I know we are good — I know we
are very good — but we do not necessarily have to go
and see everybody else to try to bring together the
whole project for the proponent. We are doing our part.
We are putting forward the money that we can
contribute. On top of what we are doing for grassroots
cricket, we are now looking to assist the elite cricketers
within Victoria by producing a second, first-class
arena — and our contribution alone will do that.
Cricket Victoria has plans to do something bigger.

Early Years Strategic Plan
Mrs MILLAR (Northern Victoria) — My question
is the Honourable Wendy Lovell, the Minister for
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Children and Early Childhood Development. Can the
minister update the house on recent initiatives to
improve the outcome for our Victorian families?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in Victorian
families, particularly in the early childhood years,
because we know we can make great gains for children
by investing in the early years.
Last Saturday I was proud to launch the Victorian
coalition government’s Early Years Strategic Plan. This
plan outlines the directions and actions from 2014 to
2020 to improve outcomes for all children. The plan
focuses on three key areas: supporting parents and
communities to give children a great start in life; early
and sustained support for those who need it most; and
all children benefiting from high-quality early learning.
The plan has a number of strategies that underpin it. It
builds on the current strengths of the system and will
make Victoria an even better place for families to raise
children.
Last Saturday’s announcement also included
$8.4 million in funding for a suite of initiatives,
including $4 million to support the early childhood
workforce with scholarships and incentives to attract
and retain staff in areas that are hard to staff, $2 million
to develop a learning, health and care plan for every
child, $1.2 million for the Every Toddler Talking trial
and $1.2 million to work with local government to
improve centralised enrolments for maternal and child
health and kindergartens so that we can improve access
for vulnerable families.
The Early Years Strategic Plan has been developed
after extensive consultation with parents, educators and
the sector. It is another example of how the Victorian
government is working to build a better Victoria by
investing in the vital early years.

Junction Oval
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Sport and Recreation,
Mr Drum. In the minister’s earlier answers I think he
said the Victorian government’s $10 million would
only be released if the commonwealth and other bodies
matched it. I put it to the minister that each time the
VicSpirit women’s cricket team uses the Junction Oval
it has to change the signs on the men’s toilets because
there are no women’s toilets. Will the minister’s
$10 million, or part of it, be used to fix this problem,
regardless of whether the commonwealth matches
funds?

Tuesday, 25 March 2014

Hon. D. K. DRUM (Minister for Sport and
Recreation) — I would like to thank the member for
that question; however, I think it may have been better
asked by Mr Somyurek, because he might have a
smidgin of an understanding about the facilities at a
first-class venue. I have said each of the few times I
have spoken — probably six or seven times — that our
money alone is enough to build a first-class venue. I
think a reasonable man or woman looking at a
first-class venue would assume that there would be
women’s change rooms in that facility. That would be a
normal, natural assumption for somebody who has a
smidgin of an understanding about sporting facilities.
I repeat for the member that our money alone will be
enough to provide for a first-class facility at the
Junction Oval. Other contributions that are contingent
upon this money coming in will give Cricket Victoria a
minimum of $30 million to build whatever it wants to
build, plus there will be other funding through bodies
such as the AFL and the Melbourne Cricket Club. What
Cricket Victoria is able to bring to the table through
other funding partners is its own responsibility.
What we have done is lead the way to try to break this
impasse and create an alternative first-class venue at the
Junction Oval, which, I say again, will free up the MCG
and erase the frustration of hundreds of thousands of
fans. It will create an alternative venue for not just
women’s cricket but also, as Ms Crozier has pointed
out in constant conversations with the previous
minister, the local football teams that play out of that
ground. A range of other organisations use the Junction
Oval and are hopeful of using it into the future.
These issues will be sorted through by Cricket Australia
and Cricket Victoria. These types of issues are sorted
through with every major development that uses state
government money; therefore we imagine that this
project will be no different. I can assure the member
that once this project is completed there will most
certainly be adequate change rooms for women
cricketers at the Junction Oval venue.
Supplementary question
Mr LENDERS (Southern Metropolitan) — The
minister has said $10 million is available to make this a
first-class venue — I am paraphrasing. I have asked the
minister whether he will use some of that money to deal
with a specific and real issue for women players at the
cricket. My supplementary question is: if the money is
available to make this a first-class facility and there is a
real need, as evidenced for women cricketers in
particular, why will the Napthine government not
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commit that money to making it a first-class facility
now?
Hon. D. K. DRUM (Minister for Sport and
Recreation) — I think the member has selective hearing
and his question might not require an answer. I have
been incredibly clear, and I will be clear once more. We
have $10 million sitting on the table to break an
impasse between cricket and football interests at the
MCG. Our $10 million is there, but it is contingent
upon $10 million funding from Cricket Victoria and
$10 million funding from the federal government.
Therefore, when this project goes forward, Cricket
Victoria will have a minimum of $30 million to build
whatever it wishes to build. However, we have ensured
that our money alone is enough to build Cricket
Victoria an alternative first-class venue. I think all
Victorians will be very happy that we are doing this.

Parole reform
Mr KOCH (Western Victoria) — My question
without notice is to my colleague the Honourable
Edward O’Donohue, Minister for Corrections. Can the
minister inform the house whether there are any plans
to improve the management of high-risk, serious
offenders in our community, and how those measures
will help in building a better and safer Victoria?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Koch for his question about
measures we are taking as a government to improve the
parole system, particularly around those offenders who
are in the community. I take this opportunity to
acknowledge the recent announcement by Mr Koch and
congratulate him on an outstanding career. I wish him
all the best for the rest of this year and for his future.
This government inherited a parole system in which a
litany of terrible and heinous crimes were committed.
This government committed to reforming the parole
system. I commissioned former High Court judge
Mr Ian Callinan to undertake a comprehensive and
detailed review of the parole system. He delivered
23 recommendations. With the legislation that is before
the Parliament at the moment, this government has
either implemented or is well in train to implementing
all 23 of Mr Callinan’s recommendations.
I have previously advised the house of the changes that
are being made within the prison environment. I refer to
the increased focus on treatment for offenders to
mitigate risk and the way that offenders will be
screened upon their receipt into prison, particularly
serious violent and sex offenders. I have also advised
the house of the $84 million package the government
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has delivered to implement the 23 recommendations
made by Mr Callinan. This is all about addressing risk;
this is all about building a safer Victoria.
Perhaps what I have not described to the house in detail
thus far is the approach that will be taken with
offenders once they are released if they are released on
parole. As we know, with the legislation before the
house, there will be a two-tiered panel process for
serious violent and sex offenders. We also know that
parole is much harder to get now than it was. You just
have to look at the number of people on parole, at the
cancellation figures around parole and at the number of
denials around parole. Parole is now much tougher to
get than it was, and the anecdotal feedback I get and the
information I hear direct from prisoners when I visit the
jails is that the prisoners understand that parole is now
much tougher to get. As part of the overhaul of the
parole system, for those prisoners who do actually get
released on parole — —
Mr Leane interjected.
Hon. E. J. O’DONOHUE — Mr Leane may make
light of this matter; he may laugh at this issue. This is a
most serious issue. It is about community safety, it is
about managing our prison system, it is about managing
our parole system. What I am talking about now is the
way that community corrections manages parolees
when they are released into the community.
Mr Callinan found that community corrections did not
have sufficient resources and did not have sufficient
senior people managing the serious violent and sex
offenders. As a result of the $84 million investment this
government has made, there will be more resources and
lower case loads for those serious violent and sex
offenders in particular. We want to make sure that
serious offenders who manage to get parole are kept on
the straight and narrow.
We are now in the final stage of the parole reform
process. Now the resources have been allocated. We are
providing the appropriate resources to the community
corrections system — the resources it has needed for
some time. I am very pleased that with this $84 million
package, the implementation of these
23 recommendations and the legislation before the
house, we are delivering the reform of the parole
system.
The PRESIDENT — Order! In terms of the last
response, I was a bit wary about whether there was
some anticipation in that response given that it referred
to legislation. I note that whilst the minister referred to
the legislation before the house, it is not actually in this
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house at this time, so I allowed the minister’s answer to
proceed.
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Hon. D. M. DAVIS (Minister for Health) — I am
pleased to note the list of responsibilities. I will
obviously retain responsibility for health and ageing,
and also in this chamber represent the Legislative
Assembly portfolios of the arts, environment and
climate change, mental health and the Premier.
The Honourable Damian Drum — and I note
Mr Drum’s elevation to this role and look forward to
working with him — is responsible for sport and
recreation. He is also responsible for veterans’ affairs,
and is representing the Legislative Assembly portfolios
of agriculture and food security, bushfire response,
energy and resources, regional and rural development,
and water.
The Honourable Matthew Guy retains responsibility for
planning but adds multicultural affairs and citizenship,
and has responsibility for the Legislative Assembly
portfolios of consumer affairs, local government, police
and emergency services, ports, public transport and
roads.
The Honourable Wendy Lovell retains responsibility
for housing, and children and early childhood
development, and has responsibility in a
representational capacity for the Assembly portfolios of
Aboriginal affairs, community services, disability
services and reform, regional cities, women’s affairs
and youth affairs.
The Honourable Ed O’Donohue has responsibility for
liquor and gaming regulation, corrections and crime
prevention, and in a representational capacity for the
Assembly portfolios of Attorney-General, education
and higher education and skills.
The Honourable Gordon Rich-Phillips remains
Assistant Treasurer, Minister for Technology and
Minister Responsible for the Aviation Industry, and
also has representational responsibility for the
Legislative Assembly portfolios of the Treasurer,
employment and trade, finance, industrial relations,
innovation, major projects, manufacturing, racing,
small business, state development, and tourism and
major events.

The PRESIDENT — Order! I return to item 3 of
the daily program. I passed over it earlier to check that
we had the contingent letters for my advice to the
house. Following the changes in the cabinet there has
been some realignment of committee memberships.
In terms of resignations from particular committees I
have received letters from the following members:
Mr Bull, the member for Gippsland East in the
Assembly, dated 17 March 2014, resigning from the
Environment and Natural Resources Committee;
Mr Drum, dated 19 March 2014, resigning from the
Rural and Regional Committee; Mr David O’Brien,
dated 25 March 2014, resigning from the Family and
Community Development Committee;
Mr Newton-Brown, the member for Prahran in the
Assembly, dated 21 March 2014, resigning from the
Independent Broad-based Anti-corruption Commission
Committee; Mr Northe, the member for Morwell in the
Assembly, dated 14 March 2014, resigning from the
Electoral Matters Committee; Mrs Peulich, dated
25 March 2014, resigning from the Economic
Development, Infrastructure and Outer
Suburban/Interface Services Committee; and Mr Shaw,
the member for Frankston in the Assembly, dated
20 March 2014, resigning from the Economic
Development, Infrastructure and Outer
Suburban/Interface Services Committee.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 4
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 4 of 2014, including
appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Commissioner for Environmental Sustainability — Strategic
Audit of Victorian Government Agencies’ Environmental
Management Systems 2012–13.
Crown Land (Reserves) Act 1978 — Minister’s Order of
14 March 2014 giving approval to the granting of a lease at
Lorne Foreshore Reserve.

PRODUCTION OF DOCUMENTS
Tuesday, 25 March 2014
Interpretation of Legislation Act 1984 — Notice pursuant to
section 32(3) in relation to Statutory Rule No. 2.
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Tobacco Amendment Act 2013 — 1 April 2014 (Gazette
No. S81, 18 March 2014).

Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:

PRODUCTION OF DOCUMENTS

Campaspe Planning Scheme — Amendment C100.

The Clerk — I have received a letter dated
14 March 2014 from the Minister for Roads headed
‘Order for documents — business case for the proposed
east–west link’.

Cardinia Planning Scheme — Amendment C181.
Casey Planning Scheme — Amendments C91 and
C191.

Letter at page 877.
Central Goldfields Planning Scheme — Amendment
C25.

PARLIAMENTARY COMMITTEES

Corangamite Planning Scheme — Amendment C34.

Membership

East Gippsland Planning Scheme — Amendment C116.
Greater Bendigo Planning Scheme — Amendments
C183 and C189.
Greater Geelong Planning Scheme — Amendment
C304.

Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
(1) That Mr Drum be appointed to the Privileges
Committee, the Procedure Committee and the Dispute
Resolution Committee;

Maroondah Planning Scheme — Amendment C88.
Melbourne Planning Scheme — Amendment C142.
Mildura Planning Scheme — Amendment C64.
Moonee Valley Planning Scheme — Amendment C108.
Moorabool Planning Scheme — Amendment C6
(Part 2).

(2) That Mrs Millar be appointed to the Economic
Development, Infrastructure and Outer
Suburban/Interface Services Committee; and
(3) That Mr O’Brien be appointed to the House Committee
and the Rural and Regional Committee.

Motion agreed to.

Moreland Planning Scheme — Amendment C128.

BUSINESS OF THE HOUSE

Mornington Peninsula Planning Scheme —
Amendments C155, C175 and C195.

Standing and sessional orders

Port Phillip Planning Scheme — Amendment C78.
Stonnington Planning Scheme — Amendment C109.
Surf Coast Planning Scheme — Amendments C66, C79
and C95.
Wellington Planning Scheme — Amendment C81.
Whitehorse Planning Scheme — Amendment C156.
Wodonga Planning Scheme — Amendment C111.

Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable the following business to be
transacted on Wednesday, 26 March 2014 —
(1) messages;
(2) formal business;
(3) members’ statements (up to 15 members);

Wyndham Planning Scheme — Amendments C182 and
C205.

(4) general business;

Yarra Planning Scheme — Amendment C117.

(5) at 12 noon questions without notice;

Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 7 and 8.

(6) answers to questions on notice;
(7) general business (continues);

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Sustainable Forests (Timber) and Wildlife Amendment Act
2014 — Part 1, sections 4(3), 5, 7 and 13, Part 3 and Part 5 —
14 March 2014 (Gazette No. S72, 11 March 2014).

(8) at 4.30 p.m. statements on reports and papers;
(9) at 5.30 p.m. government business; and
(10) adjournment (up to 20 members).

Motion agreed to.
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General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 26 March:
(1) notice of motion 705 standing in the name of
Mr Lenders referring a matter to the Environment and
Natural Resources Committee relating to breed-specific
legislation for dogs;
(2) the notice of motion given this day by Mr Jennings
relating to the government’s position on climate change;
(3) notice of motion 742 standing in the name of Mr Tee
relating to the production of documents order for the
business case for the proposed east–west link;
(4) notice of motion 677 standing in the name of
Ms Pennicuik relating to the Australian Formula One
Grand Prix;
(5) notice of motion 714 standing in the name of
Ms Hartland relating to the production of documents
detailing the Country Fire Authority and Victorian
WorkCover Authority actuarial assessment and cost
estimates; and
(6) order of the day 15, resumption of debate on motion
referring a matter to the Legal and Social Issues
References Committee relating to heatwave planning,
response and recovery.

Motion agreed to.

MEMBERS STATEMENTS
Cambodia
Ms PULFORD (Western Victoria) — On Sunday,
23 March, along with many members of Victoria’s
Cambodian community, I had the pleasure of meeting
Cambodia National Rescue Party (CNRP) leader Sam
Rainsy; Tioulong Saumura, an elected member of
Parliament from Phnom Penh; and Monovithya Kem,
the deputy director-general of public affairs of the
CNRP. These community and political leaders have
been visiting Australia and New Zealand to raise
awareness of their plight. The demands of the CNRP
are simple: they seek an independent electoral
commission, independent courts and judiciary, and
respect for the human rights of the Cambodian people.
In her address Tioulong Saumura thanked Australian
political leaders for providing safe refuge for so many
Cambodian people in the past. The entire evening was
an extraordinary expression of hope and desire for
democratic rule. When coupled, the lived experience
that is the extraordinary journey of refugees and the
recognition of the critically important role that the
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international community can play in bringing about
change are a powerful combination. This could not
have stood in starker contrast with the comments made
only one day later by the commonwealth
Attorney-General, ‘People do have a right to be bigots,
you know’. National leadership is important — national
leadership that was on display on Sunday and not at all
on Monday.

National Ride2School Day
Ms HARTLAND (Western Metropolitan) — Last
week I joined the students and staff at Footscray
Primary School for National Ride2School Day. It was a
wonderful morning, with the kids full of energy after
their ride and wearing the most elaborate and
wonderfully decorated helmets. I congratulate
Footscray Primary School on participating in this event.
It shows that the school knows the value of active
transport and the benefits it brings to the students. A
special thanks to Chris Wilson, the health and physical
education teacher, and well done to all the children for
riding to school and for their amazingly decorated
helmets. I was impressed with the skill and creativity
demonstrated by the children and it was a pleasure to be
part of the event.
While the event makes for a fun journey to school, it
has a serious side. It is working to address inactivity
and its negative health aspects such as obesity and
diabetes. Only 32 per cent of children meet the
minimum physical activity requirements. The reasons
for supporting this event are compelling, but we must
also support our children to ride to school more often.
Investment in safe bike paths is what is needed. I will
continue my work to improve bike infrastructure in the
west and to reduce the number of trucks on our
residential roads.

March in March
Mr ONDARCHIE (Northern Metropolitan) — Last
week we got an insight into the true nature of the
supporters of those opposite, with the March in March
protests. Protestors carried signs and even wore shirts
with words such as ‘democracy’ and ‘Tony Abbott’
proceeded by an expletive that I will not use in this
chamber. In many ways I acknowledge these signs,
because they show the true nature of the people who
support those opposite. They show just how similar
Labor Party members under Socialist Left member
Daniel Andrews, the Leader of the Opposition and
member for Mulgrave in the Assembly, are to the
Greens and their loony left supporters. These protestors
were frantically, harassingly and with profanity
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protesting against the ability for them to protest
peacefully!

the school receive $4 million, including $3.2 million in
2005 for new classrooms.

The flippancy with which many on the left treat the
basic liberal democratic tenets of our society is
repugnant, and I urge those opposite to strongly
condemn these protests. I found it amazing to see kids
who could not have even been in their teens protesting
on that day, too. I wonder how many books on political
philosophy, history or leadership they have read.
Perhaps I am old fashioned, but I am of the view that
we should let kids be kids and not use them as political
weapons.

This funding is in contrast to the current do-nothing,
dysfunctional government which has spent on average
only $203 million on capital works across Victoria
compared to the $469 million Labor spent in its last
term of office. This is the same government that
abandoned Labor’s plan to modernise every
government school in Victoria. Labor understands that
all students deserve modern, state-of-the-art learning
centres to reach their potential. It is what Labor has
always believed, and I am proud that Labor is
committed to upgrading these schools should it win the
state election at the end of the year.

Aside from all my concerns about these protests, these
people are seemingly unable to organise a political
protest. They had no concrete list of demands. The only
opinion they seemed to be able to articulate was that
they do not like the coalition, meaning that their
protests contributed little to real public debate. In the
last sitting week we heard a symphony of sycophants
here in this chamber’s gallery, orchestrated and
conducted by the Victorian Greens. Instead of stunts,
the Greens should apologise for their disrespect for the
people’s Parliament.

South Eastern Metropolitan Region schools
Mr TARLAMIS (South Eastern Metropolitan) — It
is with great pleasure that I rise today to speak about
Labor’s commitment, if elected later this year, to fund
upgrades to Frankston Primary School, Patterson River
Secondary College and Mordialloc College in my
electorate. In 2012 I raised in this Parliament the matter
of the dilapidated buildings and ageing classrooms that
teachers and students at Frankston Primary School are
forced to endure due to the Napthine government’s
failure to honour Labor’s 2010 election promise of a
$500 000 refurbishment. After two years of this
government remaining silent on the matter, I am
pleased and proud that Labor has committed to
Frankston Primary School’s refurbishment, which will
see the replacement of ageing classrooms with new,
modern learning centres and a 21st century heating and
cooling system.
Mordialloc College has been promised $4.5 million for
its new indoor basketball facility and performing arts
centre and for it to act on the master plan that was
completed under the Labor government but shelved by
this coalition government. Labor has also pledged
$2 million for Patterson River Secondary College to
finish the final stage of its master planning to rebuild its
performing arts centre. This commitment will finish the
job started under the previous government, which saw

Middle Gate — 150 Years of Local Government
in the West Wimmera 1862–2012
Mr KOCH (Western Victoria) — Having been a
commissioner during the local government restructure
in the 1990s, I was delighted to be invited to Edenhope
in the West Wimmera Shire Council area to launch
renowned historian Bob Marmion’s new book entitled
Middle Gate — 150 Years of Local Government in the
West Wimmera 1862–2012. The genesis of this
remarkable 150-year history was the formation of the
original Horsham Road District on 3 March 1862 and
the North Harrow Road District on 10 June 1862.
Middle Gate, an apt name for this comprehensive
history, details the story of local government in the area
from its earliest days through to the current West
Wimmera Shire Council, formed after the
amalgamation of the shires of Kowree and Kaniva, the
northern portion of the old Glenelg and a large part of
the former Arapiles shires.
West Wimmera shire is home to just under 5000 people
and covers about 9100 square kilometres stretching
along the Victorian and South Australian borders from
the Big Desert in the north to Chetwynd in the south.
The shire services the main townships of Edenhope and
Kaniva, and numerous rural areas including Harrow,
Goroke, Apsley, Serviceton, Dergholm and Minimay.
Much of the shire consists of excellent agricultural
country and stretches about 200 kilometres north to
south and 60 kilometres east to west. I congratulate Bob
Marmion on writing this important history and all those
who have contributed to making the West Wimmera a
great place to live.

Youth Connections
Mr ELASMAR (Northern Metropolitan) — On
19 March I met with Noelle de Clifford, general
manager of Crossroads, and her colleague Nik Filips.
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The purpose of my meeting was to discuss a project
called Youth Connections in Northern Metropolitan
Region. I found the meeting extremely informative and
was concerned to hear the federal government is
withdrawing funding from the project, which is helping
young people to re-engage with education, training and
employment. About 20 per cent of those involved are of
Aboriginal and Torres Strait Islander heritage, and the
funding withdrawal is a great pity because this program
is actually working for them. I call on the federal
government to continue the funding for this essential
program.

approach made for the delegation to meet with
members of the government. During the evening I was
able to secure a meeting for the delegation with the
President of the Legislative Council as well as the
Minister for Multicultural Affairs and Citizenship, and I
look forward to them meeting members of the
government rather than just members of the opposition,
who are clearly prepared to use the Cambodian
community for their own political purposes rather than
to genuinely advance their causes.

Art of the Urban Pharaohs — Masterpieces
Lost

Mr EIDEH (Western Metropolitan) — Last Friday
I had the privilege of attending with the federal
opposition leader, the Honourable Bill Shorten, the
launch of the 48-hour Digital Detox and National Day
of Action Against Bullying and Violence, in
partnership with the Essendon Football Club. Also in
attendance was the member for Broadmeadows in the
Assembly, Frank McGuire, the member for
Thomastown in the Assembly, Bronwyn Halfpenny,
the member for Yan Yean in the Assembly, Danielle
Green, the federal member for Wills, Kelvin Thomson,
and of course the CEO of Bully Zero Australia, Oscar
Yildiz. The True Value Solar Centre, the Essendon
Football Club’s exceptional new facility at the airport,
was a suitable venue to host the event.

Mr ELASMAR — On another matter, on Saturday,
22 March, I attended the official opening of the Art of
the Urban Pharaohs — Masterpieces Lost exhibition.
The event was hosted by the Egyptian Ministry of
Tourism and the Consulate General of the Arab
Republic of Egypt. The exhibition was a visually
stunning occasion and extremely enjoyable for
everyone present at the event.

Cambodia
Mrs PEULICH (South Eastern Metropolitan) —
Along with Ms Pulford and a number of other VIPs, I
attended the reception organised by the Cambodian
community in South Eastern Metropolitan Region for a
delegation from the Cambodian National Rescue Party.
I was there as a result of a personal invitation from a
friend of mine who is Cambodian, rather than having
been in receipt of any invitation by the organisers, the
delegation concerned or indeed any of the members of
Parliament who had some engagement with that
particular delegation, which was a great disappointment
to me.
I was, however, pleased to have the opportunity to hear
about some of the concerns of the Cambodian
opposition leader, Sam Rainsy, as well as other
members of the delegation, especially their call for
electoral reform, including an independent electoral
commissioner, and their desire for a strengthening of
the independence of the courts and government
institutions such as the National Election Committee,
especially following the concerns about electoral
matters pertaining to the last election.
There were several hundred Australian-Cambodians in
attendance, including community leaders. I was,
however, very concerned that members of the
opposition seemed to represent themselves as members
of the government, and clearly there had been no

Cyberbullying

The 48-hour Digital Detox launched by the Bully Zero
Australia Foundation and Best Enemies Education aims
to raise awareness about cyberbullying, and raise funds
for schools, workplaces and organisations to provide
antibullying workshops. Unfortunately the Napthine
government stopped funding important antibullying
programs such as the eSmart program last year. I was
startled to learn that one in five Australians are
cyberbullied. This figure does not account for those
who may be too afraid to speak out. Unfortunately we
have seen more and more of the devastating effects of
cyberbullying, especially in the form of mental illness
and even suicide.
For this reason it is important that people of all ages
learn how to protect themselves from any act of
bullying and learn to help those around them who may
be victims of cyberbullying. I encourage everyone to
participate in this important fundraising event and
reduce their use of social networking activities for just
48 hours in the hope we can raise more awareness
about the damage caused by cyberbullying. I commend
the Bully Zero Australia Foundation, Best Enemies
Education and sponsors for working together to help
put an end to cyberbullying.
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Bendigo Art Gallery
Mrs MILLAR (Northern Victoria) — It was a great
privilege to join the Premier, Dr Denis Napthine, and
my colleagues in this place, the Minister for Housing,
Wendy Lovell, and the new Minister for Sport and
Recreation, Damian Drum, for the opening of the
stunning new extension to the Bendigo Art Gallery on
14 March. This project was conceived, committed to
and delivered entirely under the coalition government,
with the member for Bendigo East in the other place
now trying to claim credit for a project which the
coalition has been entirely responsible for and has
delivered for Bendigo. This $8.5 million project
received funding of $3.775 million from the Victorian
government, $3.62 million from the City of Greater
Bendigo and $1.1 million from the Bendigo Art Gallery
Company Board and philanthropic sources. The
excellent fundraising effort by the gallery board and its
patrons is recognised.
The visually exciting design, created by renowned
architects Fender Katsalidis, more than doubles the
gallery’s dedicated exhibition and collection storage
space. The Bendigo community is hugely proud of its
newly expanded gallery. The success of the gallery has
been integrally linked to the rejuvenation of this great
city. The sense of excitement in Bendigo at the moment
is truly electric. Congratulations to Karen Quinlan, the
director, and to the wonderfully dedicated staff at the
Bendigo Art Gallery. Equally significant has been the
leadership of the board by the current Bendigo Citizen
of the Year, Mr Gordon McKern, an outstanding
contributor to Bendigo and a true leader in his
community.
To all Victorians and most especially those of us for
whom the arts is our lifeblood, I say: visit Bendigo and
see the stunning current exhibition, Genius and
Ambition, from the Royal Academy of Art, London,
and the brilliant new exhibition space. Bendigo Art
Gallery is, in the words of the Premier that evening, the
finest regional art gallery not only in Australia, which is
undeniable, but arguably now in the world.

Kyabram P–12 College
Ms DARVENIZA (Northern Victoria) — Kyabram
P–12 College principal Stuart Bott is desperate for
funding to remove an infestation of white ants in a
number of buildings at the college. This is an ongoing
problem of which the government is well aware but
continues to ignore. Mr Bott said the glaring white ant
damage has now spread to the office administration
building, the grade 3 and 4 classroom and the
administration block for the primary school area.
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Kyabram P–12 College continues to miss out on
funding despite the Victorian Minister for Education,
Martin Dixon, visiting the school in 2011 and 2012 and
saying it was a priority. Perhaps he meant it was a
priority for the white ants. After missing out on the
latest maintenance funding round, Kyabram P–12
College community is keeping an open mind. It is
hoping it will not be overlooked once again and that
funding for its third stage regeneration program, which
will be used to build a $12 million middle years
complex, will be forthcoming in this year’s budget.
I take this opportunity to call on the Liberal-Nationals
state government to cease ignoring regional and rural
schools to the point where they are falling down. I call
on it to commit to funding Kyabram P–12 College in
the May budget.

Violence against women
Mr FINN (Western Metropolitan) — Last week
Melbourne’s minor tabloid newspaper ran an article
quoting small excerpts from a much longer interview I
had given one of the local papers in the western
suburbs. As a result of that article, some people gained
the impression that I somehow underestimate the
severity of rape and sexual assault as a crime and do not
feel sympathy for its victims. To those who were of that
opinion I apologise for their distress and assure them
nothing could be further from the truth.
When I stood on the steps of Parliament House with
many colleagues from all political persuasions to tell
the world we oppose violence toward women, I meant
it. I still mean it. Any man who assaults a woman
automatically forfeits the respect we are all accorded by
virtue of our membership of the human race. He is a
coward. Any man who commits rape or sexual assault
should and must feel the full force of the law. I do not
agree with those who call for capital punishment for
these crimes, but I certainly understand why they would
support that position.
Short of murder, rape is the most heinous crime
imaginable. It is more than a physical attack; it is an
attack on a woman’s dignity, with subsequent physical
and psychological damage. It is a crime that can never
be justified. We must give as much support as possible
to rape victims — if necessary, for many years. They
need our care and we have an obligation to give them
that care. I do not understand the mentality of those
who commit such evil attacks, but I do know we must
all work together to promote the message that sexual
assault is totally, completely and absolutely
unacceptable and will never be tolerated.
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Ms TIERNEY (Western Victoria) — Last
Thursday, 20 March, the Leader of the Opposition and
member for Mulgrave in the Assembly, Daniel
Andrews, announced that a Labor government will
fund the $12 million stage 1 upgrade of Geelong High
School. The redevelopment will involve new
classrooms, upgrades of hospitality and arts facilities,
toilet blocks and administration building upgrades. This
is an important announcement, and it is an
announcement the Geelong community has been
waiting to hear about from the Napthine government;
however, after each and every budget for the last three
years it has been let down.

Victoria has increased its annual waste generation from
8 million tonnes in 2000 to 11.9 million tonnes in 2011.
The Minister for Environment and Climate Change
launched the Getting Full Value — The Victorian
Waste and Recovery Policy, which purports to set a
30-year vision for waste and resource recovery in
Victoria. The policy sets out how Victoria will manage
its waste better into the future through clear direction of
systemic planning that facilitates efficient investment.
The bill before the house will go about creating a
completely opaque system, which will not encourage
the better management of waste in this state. It is
completely out of line with what the Napthine
government has promised. I will go through each
change one by one.

Along with the promised funding from Labor, a Labor
state government will also ensure that local Geelong
companies are given priority to work on the project.
These are the sorts of announcements and the forward
vision that Geelong needs. What Geelong does not need
is a government that has no plan for jobs and no vision
for Geelong’s future, which is all the Napthine
government has offered to date. The Geelong
community knows that the Napthine government has
little interest in providing first-class education for
students; otherwise it would not have ripped tens of
millions of dollars out of the Gordon TAFE.

The first change is the removal of the environment
resource and efficiency plan (EREP), which will impact
on the business community. The opposition completely
opposes the removal of EREPs. Introduced by Labor,
they required the top 250 businesses, the largest users
of energy and water, to implement water and energy
saving measures. The Environment Protection Agency
Victoria (EPA) has estimated that these measures have
saved around $90 million each year for those
250 businesses, with three-quarters of these savings
being achieved in the Napthine-neglected
manufacturing sector.

If successful at the November election, Labor looks
forward to continuing its previous work at Geelong
High School. It was the Brumby Labor government that
approved the master plan developed by Geelong High
School, only to see it shelved by the Napthine
government. In 2004 Labor also provided Geelong
High School with $3.4 million for the construction of
its gym and in 2006 a further $500 000 for its year 7
learning centre. It is only Labor governments that truly
invest in education.

The Napthine government is of the opinion that
scrapping these EREPs will result in red-tape savings of
$3.5 million to $4.7 million over 22 months. On the one
hand that is a saving on red tape of around $2.5 million
a year, but on the other hand we are risking the loss of
$90 million per year in savings generated by those
250 businesses. That does not make any sense and the
numbers do not gel. That is not surprising. It is
outrageous that this government is willing to scrap
these profit-saving measures in favour of blind
ideology. It is clear that this government is led by a
senseless conservative agenda, from its cutting of
services — and there is a long list of them — to the
ailing manufacturing industry.

Geelong High School

ENVIRONMENT PROTECTION AND
SUSTAINABILITY VICTORIA
AMENDMENT BILL 2014
Second reading
Debate resumed from 13 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr MELHEM (Western Metropolitan) — I rise to
speak against the Environment Protection and
Sustainability Victoria Amendment Bill 2014. The
opposition rejects this bill, given its shortcomings in
certain key areas, which I will go through shortly.

The second issue is that there is no guarantee that
regional cities like Geelong, Ballarat and Bendigo will
be represented on the newly structured boards. Our
regional cities must have a place in the new governance
structure. The opposition is steadfast in its support of
the replacement of the existing 12 regional waste and
resource recovery services with 6 new groups, as
recommended by the ministerial advisory committee.
There is no issue with the principle of restructuring and
merging those bodies, but it leaves very important
regional cities like Geelong, Ballarat and Bendigo out
of that process. An amendment should have been made
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to guarantee this point. The minister’s office was
approached on this issue by both the opposition and
respective councils for the regional cities. The
government has chosen not to include such an express
provision in what can only be both disregard for our
regional cities and neglect of the huge issue of tackling
waste disposal and recycling in our state.
The third point with which the bill deals is changes to
the landfill levy. The opposition welcomes and supports
indexation of the landfill levy from the 2016–17
financial year. However, it should be noted that the
Napthine government has overseen a cash grab when it
comes to the landfill levy. The Minister for
Environment and Climate Change introduced an
increased landfill levy which kicked in during 2011–12.
That levy raised upwards of $44 million in the
metropolitan areas, which increased to $48.4 million in
2012–13 and $53.2 million in 2013–14. An increase
also can be seen in rural areas.
The Napthine government should not and cannot get
away with hiding behind this achievement when it
comes to inflicting hardship on ratepayers. The
opposition has an outright objection to the removal of
regulations for spending the landfill levy. Currently the
levies are payable into the Environment Protection
Fund, which is then distributed in accordance with the
Environment Protection (Distribution of Landfill Levy)
Regulations 2010. It is distributed between the EPA,
Sustainability Victoria and regional waste management
groups. As with all parliamentary regulations, these
provide at least a minimum level of transparency that
Parliament can allow or disallow. Victorians will know
to a certain degree where their money is going. That is
the whole purpose of these regulations and the
oversight of Parliament.
The Environment Protection Fund will no longer be
regulated if this amendment bill succeeds. There will be
no transparency. Instead, expenditure of this fund will
be at the sole discretion of the minister and the Premier,
which would leave open the possibility of the landfill
levy being used to prop up other areas of the state
budget. There are many classic cases we could talk
about — for example, WorkCover, from which the
government saw fit to take $250 million to prop up the
state budget, if my memory is correct. There is nothing
in this bill to say that the same thing could not happen
again, that some of the money currently generated by
the landfill levy could not be put into general revenue to
prop up the budget.
The whole rationale behind the landfill levy is to
motivate businesses to decrease their production of
waste while also developing recycling and waste
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reduction alternatives. This is why other jurisdictions in
Australia and internationally are much more stringent
when it comes to their landfill levies. In South Australia
the landfill levy is collected and dedicated towards
specific purposes — for example, section 70 of South
Australia’s Environment Protection Regulations 2009
sets out the levy rates payable for waste sent to landfill
and expresses them in fee units. South Australia has a
strategic plan target of a 35 per cent reduction of waste
to landfill by 2020. South Australia has Australia’s
second-highest resource recovery rate. It was
around 77 per cent in 2010–11, which is 17 percentage
points above the national average. Victoria’s resource
recovery rate was at 62 per cent in 2010–11. This rate is
only possible through the development of significant
resource recovery infrastructure, including large
organics recycling operations.
Fifty per cent of the levy paid by waste depot
licence-holders under the South Australian
Environment Protection Act 1993 is received into the
Waste to Resources Fund. Zero Waste SA as a statutory
body receives a portion from the Waste to Resources
Fund. Zero Waste SA is dedicated to improving
recycling and waste avoidance practices in homes and
businesses. Since 2004 Zero Waste SA has reinvested
$20.25 million of levy funds into recycling and waste
reduction project targets.
I will turn to the other side of the world. It tends to be
the case in European jurisdictions that a landfill levy is
collected, but the revenue stream from that has
decreased over the past decade because waste in Europe
is processed or disposed of in different fashions.
According to Eurostat, across Europe the percentage of
total waste incinerated has increased from 13.71 per
cent in 1995 to 21.51 per cent. Denmark is the leader in
incineration. In Denmark the use of recycling and
manufacturing has interplayed with landfill use, and the
total waste going to landfill has been reduced from
3.5 million tonnes in 1985 to 0.8 million tonnes in
2009. In the same period there was an increase in waste
generation from 9 million to 15.6 million tonnes while
concurrently landfill declined from 39 per cent to 6 per
cent. That is a good effort.
In general, funds generated by landfill levies have
tended to go into the general state budget. However, it
was originally the case that they went towards
investment into recycling and waste management.
Generally speaking Europe has a much lower rate of
landfill use, which means it has a much smaller
environmental footprint in relation to waste, so it is
acceptable for funds to go into general revenue.
However, it is unacceptable that Victoria should do
anything but invest the landfill levy in these other
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methods of waste management. These funds should not
be propping up other areas of the state budget as this
amendment could potentially allow. The point I am
making is that funds generated by the landfill levy
should only be used to deal with waste. We should not
give ministers or premiers the temptation to use that
money elsewhere.
We need to ensure that the funds generated by the
landfill levy go towards the specified purpose of
reducing landfill in our fine state. This point was
illustrated to me recently. I mentioned to the house
some weeks ago that my office, in cooperation with the
office of my colleague in the other place Ms Kairouz,
the member for Kororoit, and that of Mr Finn in this
house, has begun a campaign that aims to stop in its
tracks the proposed expansion of the Boral Western
Landfill, which would make it Australia’s largest, and
address the overwhelming odour issue the landfill is
causing. The landfill is in the middle of Victoria’s
western growth corridor. Every day since I co-chaired a
community meeting on this issue I have heard
numerous complaints from the people of Caroline
Springs, Deer Park and Ravenhall about the
overwhelming odour bombarding their houses and
communities. My office has received over
4000 signatures on a petition protesting against this
landfill. In relation to the landfill, Melton City Council
has received its largest ever number of objections to a
planning application.
The message is clear: landfills are not a sustainable way
to manage waste in this state. As our communities
expand, landfills become less and less viable. That is
where this bill — or the review — missed the point
about how we can address this problem. For example,
in the 21st century you cannot have a landfill operation
in the middle of suburbia. We need to make sure that
the landfill levy is used to find alternative technologies
to address this problem. I say to the government that
ensuring that Boral Western Landfill does not expand
and that the EPA addresses the odour coming from its
landfill would be a start.
I turn to changes in the bill relating to red tape. The
opposition supports some of the changes the bill puts
forward in relation to cuts to regulation. Under the
proposed amendments the EPA would have the power
to grant works approval exemptions in cases where
there are no adverse environmental impacts and also to
grant waste transport permits for a period of up to five
years. Besides the cutting of the EREPs, the opposition
supports these measures that cut red tape.
In conclusion, if the government paid a bit more
attention and had further consultations with other
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stakeholders in relation to the development of this bill,
it might find that the opposition would support the bill.
It is not a controversial bill, but I think it has some very
basic points that do not address the current concerns of
members of the community. That is why we are not
supporting this bill. Based on the issues I have raised,
which the government is not prepared to address, the
opposition believes this bill, given its shortcomings,
should be scrapped and should not be endorsed by this
house.
Mr BARBER (Northern Metropolitan) — Victoria
has a diverse and growing economy, but we all
understand that the manufacturing sector has some
particular challenges that deserve the close attention of
government. Unfortunately, as anyone can see, this
government is simply drifting along and has been for
nearly an entire parliamentary term. It is totally focused
on its own internal problems, and it is ignoring these
very real challenges and the measures that need to be
taken.
Certainly if our manufacturers are to continue to be
competitive with the rest of the world, they need to pay
continuous attention to matters such as the marketing of
their products, the skills and knowledge that are
brought to bear in the way they make products and the
efficiency of their energy use, which is of great
importance to the Greens, as it is to this sector of the
economy. The environment and resource efficiency
plan (EREP) program was specifically designed to
address this issue amongst some of our largest energy
and water users. In fact the program was implemented
when it was determined that some manufacturers’ sites
consume more than 100 terajoules of energy and/or
120 megalitres of water in a financial year.
If we look at the manufacturers who have exceeded
these limits, we see a long list — a who’s who — of
some of our biggest manufacturers in Victoria. There is
hardly a familiar name that is not on this list. This
program has been very important in taking early steps
to improve energy efficiency in this sector. The
program consists of a mandatory requirement for these
large users of energy to identify savings they can make
within their operations and then implement those
measures with the highest rate of return or the fastest
rate of payback. This in fact proved to be very
profitable for a whole range of these companies. The
program itself is saving over $90 million a year for the
individual businesses as a group.
The government’s argument today, as always, is that it
is cutting red tape. First of all, there is a good reason
why this is a compulsory program. If there is a big user
of energy drawing power from the grid, that puts more
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demand on the grid and pushes everybody’s energy
bills up. By the same token, when large users such as
these take action to reduce power demand, that brings
everybody’s power bill down at the expense, of course,
of the profits of the shareholders — of that small sector
of the economy which actually makes energy and tries
to sell it to us. It is bad news for them but good news
for everybody in Victoria who pays an energy bill.
Because the payback times — regularly three years or
less, but in some cases immediate with no
investment — were so dramatic, this is a program that
business really got behind. For example, Warrnambool
Cheese and Butter is a fairly large energy user —
around 5 terajoules annually. Maurice King, the
company’s environmental officer, says the first round
of tracing and repairing air leaks — repairs which will
save 1000 tonnes of carbon dioxide equivalent each
year — was completed in January 2009. Synchronising
refrigerator condensers will allow the company to
operate on demand and save around $39 000 each year.
That is quite startling because in a low-margin
business — in a manufacturing business that has to
compete very hard against the rest of the world on slim
profit margins — saving energy drops straight to the
bottom line. Another $40 000 worth of sales might lead
to $4000 worth of profits, but $40 000 worth of energy
savings immediately creates a $40 000 profit. Despite
that, many businesses, big and small, pay little attention
to their energy use because compared to the wages bill,
or compared to the day-to-day problems of finding
customers and holding onto them, it actually seems
quite small. However, any reduction in energy use goes
straight to the bottom line, as I say, and immediately
improves the productivity, efficiency and profitability
of the business.
Members might ask why businesses do not do it. Why
are they not all doing it? Why is it that so many
businesses, despite having participated in this program
and earlier programs, such as the industry greenhouse
program, report that they are still finding savings with
quick paybacks? It is because these things are not
particularly obvious without the relevant expertise, and
that is why a compulsory program requiring companies
to identify these opportunities, as well as being of
benefit to everybody across the whole energy grid, is of
specific benefit to these companies, even though they
had probably never thought about it before this program
came along.
Reading the government’s claims about cutting red tape
and saving costs, the government actually
acknowledges that these businesses are likely to
continue to make the same investments anyway despite
the original program only having a short period of time
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to run, so it is not a real red-tape saving. The
government is simply saying that because a business
will voluntarily spend money that it was previously
going to spend because of a compulsory program,
technically it is no longer mandatory and therefore the
government has just abolished some red tape. Simply
by redefining the nature of the measure, the government
claims to have scrapped red tape when in fact it is not
red tape at all and is not a cost to these businesses; it is
a benefit to these businesses.
If this government had any plan whatsoever for
manufacturing, it would not only be continuing this
program, but it would also be expanding it to as many
businesses as it could get to enter into the program. It
would be expanding it and looking for further
opportunities for saving, and it would also be looking to
coinvest. The Clean Energy Finance Corporation,
established under an initiative of the federal Labor
Party as part of a package negotiated with the Greens, is
a highly successful and profitable government entity
which is currently out there looking to invest its
hundreds of millions of dollars in commercial energy
efficiency opportunities. What is the response of this
government’s federal counterpart? It wants to abolish
that as well. It is a government-owned profitable
investment bank that is willing to go to companies and
coinvest with them to help them cut their energy bills at
a profit, and the federal government wants to get rid of
it. It is so blinded by its radical anti-environment
ideology that it just goes around and finds basically any
program that has anything to do with the environment
and gives it the bullet.
The federal government is doing this under an act of
Parliament; this provision operates under the
Environment Protection Act 1970. The purpose of the
act states:
… to create a legislative framework for the protection of the
environment in Victoria having regard to the principles of
environmental protection.

The act makes a strong statement:
It is the intention of Parliament that in the administration of
this Act regard should be given to the principles of
environment protection.

Those principles are set out. There is the principle of
integration of economic, social and environmental
considerations. Fail. This program is a textbook
example of that principle, yet the government wants to
scrap it. There is the precautionary principle, which is
the principle that in our decisions today we should not
cut off options for future generations through
irreversible change to the environment. Fail. This
government has shown it is willing to wear a
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continuous and growing burden from the impact of
climate change on Victoria. There is the principle of
intergenerational equity. Fail again. This government is
prepared to make our children, grandchildren and all of
our future generations responsible for cleaning up the
mess because it is too distracted and lazy to pay
attention to these profitable opportunities that are here
right now.
That brings us to the principle of improved valuation,
pricing and incentive mechanisms. This principle is
relevant to this bill because it states:
Persons who generate pollution and waste should bear the
cost of containment, avoidance and abatement.

Finally, there is the principle of shared responsibility.
As an earlier speaker may have been alluding to, there
is also the principle of product stewardship — that is, if
you make the waste, you are responsible for its
disposal, though that is shared with the government.
There is even a principle of waste hierarchy: avoidance,
reuse, recycling, recovery of energy, treatment,
containment and disposal. The problem with this
government’s approach is that it is using this principal
act, with those objectives, to do the opposite — that is,
to damage the environment and damage future
generations’ opportunities.
We read a bit more about that in the Victoria — State of
the Environment 2013 — Science, Policy, People report
put out by the outgoing Commissioner for
Environmental Sustainability, who attempted to give
some guidance to the government on these issues, as
she was appointed to do under the legislation. The
sections on reducing waste make inspiring reading,
especially the emphasis on product stewardship. She
started by referring to these same principles, and she
stated:
When the costs of resource use and ecosystem degradation
are fully quantified and included in company accounts (and
not simply cited as ‘externalities’), we will know the true
costs of consumption.

She went on to say that:
Product stewardship is exemplified in Australia in container
deposit legislation (South Australia), which has, for decades,
provided for a refundable deposit on reusable food containers
such as bottles.

I saw a little piece in the Sunday Age on the weekend. It
was a story which I think might have been a bit of a
drop to Farrah Tomazin; she has not had one from the
government for a while. It was suggesting that the
well-known support the Premier had for container
deposit legislation — that is, for a 10 cent deposit on
bottles — when he was in opposition might still be
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alive. The Liberal Party, but not the Labor Party, in fact
supported my colleague Ms Hartland’s 10 cent
container deposit legislation in this very chamber in the
last Parliament when the Liberals were still in
opposition. In government, however, government
members are still talking about a national approach,
which is code for nothing much happening, as has not
happened for decades while other collections of
ministers have talked about a national approach.
There was just the faintest little hint there — just a little
bit of tickling of the trout — to suggest that maybe
Premier Napthine would get together with some of the
other big states, go for it and force everybody to come
along. If Premier Napthine was really keen on that, he
could stop funding his enemies. He could stop the
funding which, ironically enough, Sustainability
Victoria — which receives funding through this bill —
has been given to keep Australia beautiful and which is
money for Coca-Cola-branded recycling bins.
Coca-Cola Amatil and with it the Australian Food and
Grocery Council and various other beverage bottlers
are, as we know, the absolute, implacable archenemy of
the 10 cent container deposit.
What I would really like to see is the Premier going
around putting stickers on bins saying, ‘Bugger off,
Coca-Cola. We want to get this 10 cent return scheme’,
which would be of great benefit to communities and to
sporting clubs, which at the moment have a litter
problem. Members may very well have seen on Clean
Up Australia Day just recently information about the
amount of litter that consists of bottles and other items
which would be covered under a container deposit
scheme.
The problem for sporting clubs could be turned into a
new source of funding to offset some of their costs,
which maybe could make it a bit cheaper to participate
in amateur and community sport, bringing down the
costs for some of those sectors in the community,
including some of the more underprivileged community
members, who find it quite expensive to get even the
uniforms and other gear together, to go ahead and
participate in a sport. There is a win-win-win there but
so far no leadership from the Premier. Despite him
being well and truly through his term of government,
there are just little hints being dropped left and right.
It would have been possible simply to draft an
amendment to the clauses in the bill that relate to the
environment and resource efficiency plan scheme.
However, as noted by the Labor Party speaker,
Mr Melhem — and I concur with him — in relation to
special purpose funds collected from waste levies, this
bill gives the minister more freedom to allocate the
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money while requiring less oversight and quite possibly
expanding the range of activities the minister may want
to allocate the money to. It could depend very much on
the flavour of each individual minister.
If this bill passes, there will be a considerable increase
in the opportunity for cost shifting within
government — that is, for the government to cut
environmental programs and shift the costs of those
programs so they are funded through this source. We
know the government has been slashing programs,
most notably at Parks Victoria. I would not want to see
the minister being given more power to direct these
funds to wider causes with less accountability, and yet
that is the inescapable finding.
One really has to wonder where the government’s head
is at. Every Victorian understands the challenges that
manufacturing is facing, and here is a program
producing in some cases cost-free and in other cases
high-rate-of-return investments. But the government
wants to scrap the program because it is on some sort of
ideological rampage against everything that is a
program to protect the environment. Let me quote one
of the participants:
We’ve found the process we used for EREP was very
effective and delivered significant projects; some projects that
had very, very short payback periods — some almost
immediately. So we’ve used the same process — with the
brainstorming, use of external consultants, engagement of
people at the factory floor — the whole EREP philosophy at
other sites where we’re finding similar results.

That quote was from Amcor Australia and was from
one of the fact sheets that has been published.
That is why the government should not only be
maintaining this program but also expanding it. When a
major energy user cuts its bill, we all benefit from the
subsequent reduction in the wholesale price of power
and the subsequent deferral of investment in upgrades
to the power grid. The latter situation is running almost
out of control, with no sign of any energy minister in
Victoria wanting to take on those power companies.
It would be almost inarguable that the type of
coinvestment that a government could make to scoop
up some of these longer payback measures, which will
be coming down the line as these companies continue
to look at their operations, would result in profit for the
companies, profit for the government as a coinvestor —
not through grant funding but through coinvestment
under the Clean Energy Finance Corporation model —
and an immediate and wider benefit to anybody who
pays an electricity bill in Victoria. To be scrapping this
program is a completely retrograde step, and that is
why the Greens will be opposing this legislation.
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Mrs MILLAR (Northern Victoria) — I am pleased
to rise to speak in support of the Environment
Protection and Sustainability Victoria Amendment Bill
2014. In so doing I congratulate the Minister for
Environment and Climate Change, Ryan Smith, and the
very committed team at the Department of
Environment and Primary Industries for the substantial
amount of work which has gone into these reforms —
and it has indeed been substantial.
Waste is an important issue for our communities, and
despite all the hype, there has been very little progress
on impacting the real drivers behind the excessive
amount of landfill we collectively produce each year. I
quote from Getting Full Value — The Victorian Waste
and Resources Recovery Policy:
Victoria’s population is growing fast. Since the year 2000 our
population has grown from 4.8 to 5.6 million people. By the
year 2031, we anticipate a population of 7.3 million. The
quantities of waste we produce are also growing, and growing
faster than our population. At the current rate of increase, by
2022, our waste generation will rise from 11.9 to 17.4 million
tonnes each year.

That is a completely staggering figure in my view. Like
all complex or wicked problems, this brings both
opportunities and challenges. Waste and landfill are big
business, and little strategy, coordination or planning
has been brought to bear on the issue in the past. This
bill seeks to take the state’s capability to address waste
management forward in real and significant ways.
The bill seeks to strengthen and build on the capacity of
the regional waste management groups and establish a
statewide framework for waste and resource recovery
with infrastructure planning and to ensure that it is
linked more effectively to land use planning. The bill
will change the mechanism for specifying how the
landfill levy is distributed and it will focus the role of
Sustainability Victoria more fully on waste and
resource recovery.
This bill has come about as a result of the Victorian
government’s response to a report of the Ministerial
Advisory Committee on Waste and Resource Recovery
Governance Reform. Most of this bill contains
amendments which support the implementation of
Getting Full Value — The Victorian Waste and
Resource Recovery Policy. The bill will also provide
for annual indexation of the municipal and industrial
landfill levy in line with the Getting Full Value
commitments.
The Victorian government’s decision to discontinue the
environment and resource efficiency plan program will
be given effect by the bill. This will reduce the
regulatory burden on Victorian businesses — an
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important priority to make our state more competitive
in an increasingly competitive world.
The bill also includes further amendments to the
Environment Protection Act 1970 to reduce red tape
and streamline Environment Protection Authority
Victoria administrative processes. Those on the other
side of the chamber are addicted to regulation and
believe that ever-increasing amounts of legislation are
required to restrict the endeavours and activities of
businesses and individuals. This only adds to
anticompetitive pressures without meeting the goals of
the legislation in so doing.
In terms of implementing Getting Full Value, the
government released the Getting Full Value — The
Victorian Waste and Resource Recovery Policy
document in April 2013. The policy sets out a 30-year
plan for integrated statewide waste and resource
recovery. The policy will allow Victoria, under more
streamlined governance arrangements, to get better
value from our waste resources to deliver both better
environmental and better economic outcomes — and
this bill achieves both of those things.
The four main areas covered by the amendments are:
strengthened and streamlined regional waste
management and resource recovery service provision;
integrated waste and resource recovery infrastructure
planning; improved state agency focus and
coordination; and improved administration of the
Sustainability Fund and the landfill levy.
The bill will strengthen regional service provision. This
is one of the parts of the new bill that I am most pleased
to see — that is, that the 12 regional waste management
groups currently existing will be replaced with 6 more
streamlined groups. In my own electorate I am really
pleased to see that the current Calder, Mildura and
Central Murray regional waste management groups will
be replaced by a single, new Loddon Mallee waste and
resource recovery group. Not only does this make sense
from a streamlining and economies-of-scale perspective
but, importantly, it also follows work being done with,
for example, local government in the Loddon Mallee
region operating more closely and effectively together.
The efficiencies and learnings gained from this are
immense. Also in my electorate there is no change to
the boundaries of the north-east and the Goulburn
Valley — just as in Gippsland — but new waste and
resource recovery groups will be established for each of
these three regions.
The new groupings reflect communities of interest and
transport corridors. Each of the new regional waste
management groups has at least one major regional
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centre in which head offices are expected to be located.
These changes not only streamline service delivery and
create economies of scale but also provide for better
environmental outcomes. The bill provides for a
strengthened board structure for regional waste and
resource recovery groups that enables local government
representation alongside skills-based directors. Each
board consists of eight directors, with four nominated
collectively by the local councils within the region and
four skills-based directors appointed by the minister.
This mix of council nominees and skills-based directors
brings a fairer, more transparent but also more skilled
and expert approach to managing these important
bodies.
In terms of integrated waste and resource recovery
infrastructure planning, a key task of the new waste and
resource recovery groups will be to improve
infrastructure planning. The new bill provides a
framework in order to undertake this planning. The new
planning framework will link statewide, metropolitan
and regional planning and provide for better links to
land use planning. The bill sets out the components of
this planning framework, including a Statewide Waste
and Resource Recovery Infrastructure Plan. The state
waste plan will build on the recent infrastructure
planning work ably undertaken by the great staff at
Sustainability Victoria.
This 30-year plan will provide a strategic direction for
the management of waste and resource recovery
infrastructure across Victoria. The need for this type of
strategic planning, addressing this key challenge for
Victoria — rather than the current reactive approach —
is very apparent. Waste and resource recovery groups
and Sustainability Victoria will be required to work
together to ensure integration of regional waste plans
and the state waste plan. The regional waste plan will
be required to be referred to the Environment
Protection Authority Victoria for comment on the
infrastructure schedule during the integration phase.
In terms of the annual indexation of the landfill levy, as
announced in Getting Full Value, the Victorian
government has committed to not changing the landfill
levy rate for 10 years, allowing only for annual
adjustments at the Treasurer’s rate. The bill will provide
for annual indexation of the landfill levy to maintain the
value of the levy in real terms.
The Victorian government’s decision to discontinue the
environment and resource efficiency plan program will
be put into effect by this bill. The decision to
discontinue this program followed a review that found
it placed unnecessary compliance burdens on business
due to duplication of current commonwealth
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government programs, being the much-reported impact
of excessive layers of government imposing regulatory
burden on business. It is all too easy to pass a bill to get
businesses to fill out yet another form or return — but
to what end?
More than 250 Victorian businesses will no longer have
compliance and reporting obligations under the
environment and resource efficiency plan program.
Having those who are seeking to run businesses —
which both create employment and add to our
economic growth — filling out endless forms has to
stop, and it stops here. This type of excessive
bureaucracy creates disincentive and hampers the
competitiveness of our Victorian businesses.
In terms of reducing red tape and streamlining the
Environment Protection Authority Victoria’s
administrative processes, this bill includes further
amendments to reduce red tape without reducing
environmental standards by providing the Environment
Protection Authority Victoria with greater flexibility in
granting works approval exemptions where there are no
adverse environmental impacts and by allowing waste
transport permits to be issued for up to five years. The
bill also improves the ability of the Environment
Protection Authority Victoria to administer the
Environment Protection Act 1970 by removing the
effectively redundant requirement for businesses
dealing with prescribed industrial waste to submit
annual returns to the Environment Protection Authority
Victoria, including an express power to amend clean-up
notices to avoid the current cumbersome process of
having to revoke and reissue clean-up notices to give
effect to an amendment, and including a new offence
for breaching a reporting requirement of a clean-up
notice to enable infringement notices to be issued for
minor administrative breaches.
At the end of the day, environmental protection comes
down to what each of us does and the decisions we
make. Environmental protection initiatives are not
about having more legislation — trying to regulate each
and every aspect of our lives and our business
operations. Government has a role to play, but if
environmental protection is important, it must be about
the role of individuals — their actions and their
decisions — which is many times over more significant
than the role of government. For business too there are
many incentives to minimise waste and to do things
more sustainably, without the need for excessive
burden and legislation, as those on the other side of the
chamber prefer. Mr Barber speaks about compulsory
programs for business being needed for information
sharing, but this is ridiculous. Companies are proud of
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their sustainable practices and in a world with social
media and the internet, share them willingly.
As another example of the role played by individuals, I
attended the Kyneton Primary School assembly
yesterday morning, when two of the students gave a
wonderful talk to their peers on how we can make a
difference, with a particular reference to Earthwatch.
They gave examples like turning off lights and
unplugging appliances and encouraged other students to
share their thinking and ideas through discussions with
each other. This is the power of individuals and
communities. That is not to say that government does
not have an important role to play, but it is not the
primary role. The primary role and responsibility are on
individuals. This will always be the case for waste
management. How we act and the decisions we make
will drive the extent of this problem.
Having noted this, this bill makes very significant
changes to improve and streamline waste management
and resource recovery in Victoria into the future. I
commend the bill to the house.
Mr SCHEFFER (Eastern Victoria) — The
government says this bill is focused on putting in place
a new statewide framework for waste and resource
recovery planning. It aims to do this by amending the
Environment Protection Act 1970 to establish new
waste and recovery groups and to change the way of
working out the quantum of the landfill levy and the
method of distributing it. The amendments to the
Environment Protection Act aim to create exemptions
relating to works approvals, repeal some provisions
relating to environment and resource efficiency plans,
change processes for renewing permits for transporting
waste and repeal the present requirement to lodge
prescribed industrial waste returns on an annual basis.
The bill makes consequential amendments to the
Sustainability Victoria Act 2005 and the Alpine Resorts
(Management) Act 1997.
The bill is focused on waste and resource recovery,
which of course is a critically important part of ensuring
that the environment is protected and that we continue
to develop our understanding of the impact our use of
natural resources has on nature — which is the world
around us — and that human activity does not deplete
it, but in going through the second-reading speech one
is struck by what is not said. We search in vain for even
a single mention of or reference to the overall purpose
of recycling waste and improving the efficiency of the
resources human beings use, and its connection to the
single most important issue the planet faces, which is
the despoliation of the environment and the struggle to
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keep the massive levels of waste that pollute our planet
under control.
Nowhere in the second-reading speech is there even a
mention that the waste being produced at
unprecedented levels is the result of massive and
profligate overproduction. Nor is there any mention that
the by-product of this overproduction is waste and
pollution which has to be reduced by creatively
thinking more about what should be produced in the
first place, how products are made, how they are
distributed, how they are used and recycled, and how
their elements are returned to the earth. There is no
mention in the second-reading speech of the massive
quantities of energy needed to produce all this
merchandise, which is largely generated from fossil
fuels that emit greenhouse gases that are a major cause
of global warming.
The second-reading speech is always an opportunity for
a government to set out the context of the policies that
motivate the legislation being introduced, and it is
disappointing that this government has failed to do so.
It is not surprising because this is a government that
does not have a good track record on the environment.
In fact the coalition thought so little of the issue that it
failed to even put up an environment policy during the
2010 election campaign. It is obvious the coalition
thinks that because it won the election without an
environment policy it can do what it likes, that when it
comes to the environment it can do whatever pleases it
and its backers.
The evidence reveals that this government has been all
over the place. While on the one hand its own
government departments have policies to deal at a
practical level with the reality of the effects of global
warming — for example, there is planning and risk
management for areas affected by sea-level rise or
bushfires — the government is shameless in its support
of the Abbott government’s wrecking the clean energy
legislation, a feat that has tragically made this country
an international joke. There is further evidence of this
in this government’s disastrous Victorian planning
policy that has harmed the growth of wind energy.
There is also the disgrace of permitting cattle grazing in
the Alpine National Park, the senseless scrapping of the
Target 155 water savings program, the dumping of the
state’s commitment to reduce greenhouse gas emissions
by 20 per cent, the abandoning of GreenPower, the
attack on the integrity of the green wedge and the
permitting of private tourism development into
Victoria’s national parks — and the list goes on.
In his contribution Mr Melhem drew attention to the
experience of waste management in Europe. Last year I
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had the opportunity to visit Rotterdam in the
Netherlands and to see firsthand what the Dutch are
doing on a massive scale with not only their own waste
but also with waste imported from the United Kingdom
and from as far away as Italy. After material suitable for
recycling is removed from the waste, the remainder is
incinerated to produce superheated water that is piped
to nearby industrial sites along the banks of the Rhine
in the Europoort precinct. After it has been used by
industry, the water is re-piped for domestic use in the
neighbouring areas. The ash that is left over from that
incineration process is used to manufacture concrete.
Waste in the Netherlands is fully used to create massive
quantities of energy, and there is no landfill anywhere
in the country. This is a big contrast to the way that we
in Victoria are tackling the issue. It is clear from the
striking examples in the Netherlands, in Denmark and
in other places in Europe that Victoria has a long way
to go.
I now come to the specifics of the present bill. As has
been said, the opposition is opposing the bill despite a
small number of changes made by the legislation that
we would be prepared to support. As Mr Melhem also
pointed out, the opposition opposes clause 17 that
repeals division 4A of part 3 of the Environment
Protection Act 1970 that would discontinue the
environment and resource efficiency plan program.
Members have heard that this program helps businesses
to realise the financial and environmental benefits of
resource efficiency, and Mr Barber had a lot to say
about that. The program steps businesses through
strategies that can dramatically assist them to reduce,
for example, their water consumption and waste
generation. If members check the website, they will see
case studies that show quite clearly that businesses can
reduce water consumption by 40 per cent and waste
generation by 50 per cent — that translates into dollars
which translates into profitability.
Labor has pointed out that the Environment Protection
Authority Victoria (EPA) reviewed the environment
and resource efficiency plan program and showed that
it achieved savings of at least $90 million for those
businesses involved. The second-reading speech states
that this program will be discontinued on the grounds
that it could place unnecessary compliance burdens on
businesses due to duplication with current
commonwealth government programs. The minister
says this is an excellent example of the benefits from
reducing red tape. Where is the evidence that this
unspecified and unquantified current commonwealth
government program duplicates the measures contained
in the environment and resource efficiency plan
program in Victoria that helped those 250 companies
achieve some $90 million of benefits? There is no
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evidence because it is a fabrication; it is an excuse to
junk a good program that has helped business and the
environment.
The bill aims to replace the existing 12 regional waste
management groups with 6 new ones. I note that so far
as Eastern Victoria Region is concerned the
Mornington Peninsula Shire Council will be included in
the new Metropolitan Waste and Resource Recovery
Group and there will be no change to the boundaries in
Gippsland, where from speaking to people I know there
is in-principle support for the new arrangements.
Having said that, in the course of the Parliament’s
consideration of the establishment of these new
regional waste and resource recovery groups Labor has
indicated that there is some concern in the Geelong,
Ballarat and Bendigo regions over the representation of
their larger regional cities on the new boards. We hope
the Minister for Environment and Climate Change will
attend to this problem in a positive way.
The opposition is also concerned that the bill changes
the way the landfill levy is distributed to the waste
management groups, Sustainability Victoria and the
EPA, from the present regulatory regime overseen by
the Parliament — that is, in a transparent way by the
representatives of the people — to a determination of
the Minister for Environment and Climate Change. The
second-reading speech tells us quite simply that the
reasoning for this is that it is quicker. By my
calculations, over the three financial years since 2011
the levy has raised around $145 million, and the
expectation is that in the next financial year, 2014–15,
around $58 million will be levied. We are talking about
significant funds that should be invested back into
Sustainability Victoria and the EPA because they are
the agencies that have primary responsibility for waste
management.
The funds accumulated through the levy are currently
distributed in accordance with the Environment
Protection (Distribution of Landfill Levy) Regulations
2010, and if members check the regulations, they will
see that they are prescriptive. Of course the government
would say there is only so much red tape. Under this
bill the levy will be banked with the Department of the
Environment and Primary Industries rather than with
the Environment Protection Fund and, as I said, the
Minister for Environment and Climate Change will
decide how these funds will be allocated. This is
another example of how this government finds it
irksome and far too restrictive to comply with processes
that enable the waste industry, the public and the
Parliament to see how this hypothecated funding is
being distributed.
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This minister wants elbow room to distribute largesse
as he sees fit to achieve ends that he deems support his
and the government’s objectives. This could be totally
inconsistent with the interests of the environment. I say
that on the basis that this is the same minister who, with
not a shred of justification, gave the Mornington
Peninsula Shire Council consent to build an aquatic
centre on the foreshore at Rosebud contrary to
provisions in the Coastal Management Act 1995. He
did this without a shred of evidence and with no
reliance on any provision in the act but in contradiction
to it. This is the same minister who capitulated to
sectional interests to approve cattle grazing in
Victoria’s Alpine National Park and who, against all the
scientific evidence, eventually received the support of
Abbott federal government Minister for the
Environment Greg Hunt.
The second-reading speech highlights the government’s
aim to reduce the regulatory burden, and, providing the
burden serves no useful purpose, who can really object
to removing a burden, relieving anyone of a load or a
weight? In our system governments are empowered to
impose imposts and burdens where those burdens are
sustainable and fair and serve to benefit the wider
community or indeed the environment. But this
government, just like its federal counterpart, gives in to
those who have power and to the better off to the
detriment of the less well off.
The Victorian coalition should be wary of involving
itself in the nonsensical, theatrical stunt of its federal
colleagues to depict in a muddled, inane and confused
way the regular rescission of redundant legislation as a
bonfire, a religious act of piety reminiscent of the
fanaticism entailed in Savonarola’s bonfire of the
vanities. The latest news on that front is that yesterday
the red-tape bonfire stalled somewhat. The trumpeted
repeal of sections of the financial advice legislation is
now itself being repealed, or at least frozen while the
federal government confers with stakeholders. Ending
up like Savonarola is something I would have thought
the Napthine government would be working to avoid at
all costs.
Mr TARLAMIS (South Eastern Metropolitan) — I
also rise to make a brief contribution to the debate on
the Environment Protection and Sustainability Victoria
Amendment Bill 2014, the purpose of which is to
establish a new framework for waste and resource
recovery planning, to amalgamate the regional waste
and resource recovery services, to index the landfill
levy and alter oversight for revenue distribution, and to
remove red tape. This bill changes the governance of
and accountability for waste and resource recovery in
Victoria, but it also abolishes a successful program of
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the Labor government, the environment and resource
efficiency plan (EREP). While Labor supports some of
the changes in the bill, overall it opposes the negative
impact this legislation will have on the Victorian
environment, and therefore it opposes the bill.

EREP program is no longer necessary because of the
federal government’s carbon price and energy
efficiency programs is a disingenuous argument as the
government is well aware that the Abbott government
is intent on legislating to abolish these programs.

The negative impacts include the decision to repeal the
environment and resource efficiency plan program. The
EREP program was established by the Environment
Protection (Amendment) Act 2006 as part of the former
government’s sustainable vision. Unlike this
government, Labor understood the importance of
energy efficiency programs in protecting the Victorian
environment and assisting business to meet the
challenges of a 21st century economy.

A number of changes made by the bill are supported by
the opposition, though not without concern. One of the
recommendations in the ministerial advisory committee
report entitled Report of the Ministerial Advisory
Committee on Waste and Resource Recovery
Governance Reform is the amalgamation of the
12 regional waste and recovery services into 6 new
groups, in addition to those in metropolitan Melbourne.
However, there has been a lack of consultation with
three of the regional councils, being Geelong, Ballarat
and Bendigo. These cities will be the largest producers
of waste in the amalgamated regional waste and
recovery service regions. The minister has refused to
guarantee these councils a position on the new boards,
despite the amount of waste produced by Geelong,
Ballarat and Bendigo. These concerns have been
ignored by the minister’s office when they have been
raised by both the councils and the opposition. Given
this, issues affecting regional Victoria clearly do not
seem to be a priority of the coalition government.

The EREP program was developed with the support of
the Victorian Employers Chamber of Commerce and
Industry to improve energy efficiency and reduce costs
to Victorian businesses. It applied to 250 of the largest
commercial energy and water users. These businesses
were required to identify energy efficiency savings that
had a pay-off period of less than three years. According
to Environment Victoria, industrial and commercial
users have been quite successful in reducing their water
use, with non-residential use having decreased by
24 per cent in Melbourne and 20 per cent in regional
Victoria since 2005–06. Environment Victoria has
described the EREP program as highly successful.
The program saved more than $90 million a year for
Victorian businesses, according to the government’s
own report. Three-quarters of the savings were in the
manufacturing sector, which included companies like
Toyota in Altona and SPC Ardmona. In fact there were
savings of $21 million per year in the food
manufacturing sector alone. This policy shows there is
not a trade-off in protecting our environment and
supporting jobs and growth. Without this program,
these savings would not have occurred. The EREP
program assisted particularly our manufacturers to
reduce their costs at a difficult time for the sector.
Government programs are central to supporting a
21st century Victorian economy that provides
employment for its citizens and a sustainable Victoria
for future generations.
In contrast to EREP’s annual savings of in excess of
$90 million, the coalition government’s changes to
these regulations will save only between $3.5 million to
$4.7 million over 22 months. I am not sure how the
government justifies this as an improvement, as
businesses will no longer be able to make real savings
because the EREP program has been abolished. Rather
than cutting this program the government should be
expanding it. The rationale of the minister that the

Whilst Labor supports the indexation of the levy that is
to take effect in the 2015 and 2016 financial years, it is
important to note that this coalition government has
already increased the landfill levy by 10 per cent each
year for four years since 2011–12. This government has
slugged significant cost of living expenses on the
people of Victoria during difficult times.
Another concern about the landfill levy is the change to
the oversight of the revenue raised. Currently the
revenue is distributed into the Environment Protection
Fund and the Sustainability Fund through regulation.
This bill changes the administration of these funds from
a statutory authority to the department. The revenue
will no longer be subject to the scrutiny of Parliament
and the people of Victoria. Instead the money will be
spent at the discretion of the minister and the Premier
which, it should be pointed out, was not a
recommendation of the ministerial advisory committee.
Based on the environmental record of this coalition
government, the funds are unlikely to be reinvested in
protecting our state’s environment. Instead the revenue
will most likely be used by the coalition so that it can
cling to power without regard for the best interests of
the people of Victoria.
On other changes made by the bill, the opposition
supports the change for the Environment Protection
Authority Victoria (EPA) to have the power to grant
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work approval exemptions where there is no evidence
of adverse environmental impacts. The bill allows for
waste transport permits for up to five years, though
each movement of waste will still be reported. While
supporting the removal of this requirement for
businesses dealing with industrial waste to submit
annual reports, the opposition still has concerns about
the level of detail for proper scrutiny and oversight.
Overall this bill highlights for us all the disregard of the
coalition for the environment and the people of
Victoria. This bill repeals a policy that reduces costs to
business and helps the environment. The only
explanation is that the government is wedded to
ideology over evidence, which we have seen time and
again. The unwillingness to listen to the regional
councils and the removal of parliamentary oversight of
the landfill levy funds displays the arrogance of this
government and the contempt it has for the Parliament
and the people of this state. What this really equates to
is a government without a vision making a cynical grab
for cash at the expense of the environment.
This is a far cry from the Liberal government in
Victoria that in 1970 under Premier Henry Bolte
established the world’s second EPA after the one
established in California. Instead this government has
collapsed the Department of Sustainability and
Environment into the Department of Environment and
Primary Industries, as well as reintroduced cattle into
the Alpine National Park and made the Orwellian name
change of ‘climate variability’ in place of the scientific
term of ‘climate change’. This is a government
sacrificing the environment for a cynical cash grab to
fund a few election commitments by a government with
no vision. This is a government that is either ignorant or
that just does not care about the needs and challenges
facing the people of Victoria, our environment or the
future.
Ms TIERNEY (Western Victoria) — I rise to speak
in the debate on the Environment Protection and
Sustainability Victoria Amendment Bill 2014. From the
outset I indicate that Labor will not be supporting this
bill. Whilst some aspects of the bill represent forward
steps in relation to the environment, there are a number
of backward steps in it. Unfortunately over the past
three years Victorians have become used to backward
steps being taken by this government in terms of the
environment.
The bill has four aspects, two of which Labor members
support and two of which we do not. The four aspects
of the bill relate to the abolition of environment and
resource efficiency plans, the amalgamation of waste
services in Victoria, changes to landfill levy charges
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and the administration of funds that the levy produces
and red-tape changes.
A significant aspect of this bill is the abolition of
Victoria’s environment and resource efficiency plans.
This will have a negative impact not only on the
environment but also on the 250 Victorian businesses
that were the largest users of energy and water in the
state. The environment and resource efficiency plans,
which are commonly referred to as EREPs, required
companies to implement energy and water savings that
had pay-back periods of less than three years. This
program has obvious benefits for the environment as
well as the finances of the businesses.
The environment and resource efficiency plan program
was reviewed by the Environment Protection Authority
Victoria (EPA), which found that it has achieved
savings of at least $90 million each year for those
250 businesses, yet this government is going to scrap
the program. It is doing so based on two rather daft
reasons. The minister has said about EREPs that they
are going to be removed as they are no longer needed
because of the carbon tax. The minister should be
aware, if he is not already, that it looks as if the carbon
tax has a limited life span with the Abbott federal
government in power. It seems rather strange also that
the minister is using the existence of a carbon tax as an
excuse, when his side of politics in this state and
federally has done everything to abolish it.
Another reason the Napthine government has cited for
the removal of EREPs is to reduce red tape, which it
estimates will produce a saving of $3.5 million. Whilst
the opposition supports reducing red tape, it is
foolhardy to just tick the box that says ‘reduce red tape’
without looking at the consequences. In this case the
consequence is that a program that saves $90 million
per annum is to be abolished, along with the
environmental benefits of reducing energy and water
consumption in order to save $3.5 million worth of
red-tape costs. Along with this, in terms of saving
Victorian businesses money through the EREP
program, manufacturing businesses are going to lose
out yet again as a result of the Napthine government’s
decisions. Around three-quarters of the savings being
made have been attributed to the manufacturing sector,
including the food manufacturing industry, which
includes SPC.
The other aspects of this bill that the opposition does
not support are the changes to the landfill levy in
relation to the regulation of where the funding the levy
draws is spent. The landfill levy is a hypothecated fund
regulated under the Environment Protection
(Distribution of Landfill Levy) Regulations 2010 to

ENVIRONMENT PROTECTION AND SUSTAINABILITY VICTORIA AMENDMENT BILL 2014
814

COUNCIL

ensure that money generated from the fund is invested
in what the levy is in place to do — that is, assist in
supporting efforts by government, industry and the
community to reduce waste. However, the bill before us
today will mean the Environment Protection Fund and
the Sustainability Fund will be administered by the
department. This causes the opposition great concern in
terms of transparency and scrutiny over the potential
use of this money on things other than what the levy is
raised for. This is a significant backwards step which
the government should absolutely reconsider.
The bill before us today also goes to making sure that
the 12 regional waste and resource recovery services
are reduced to 6. It has been raised by other opposition
speakers that the issue of regional representation on
these boards is paramount; however, it is not mentioned
in the bill. This has caused some nervousness and
anxiety, particularly in larger regional cities such as
Geelong, Ballarat and Bendigo. Those from Geelong
and Ballarat have certainly made their voices heard
when they have contacted my office on this issue.
Naturally these regions insist — and the opposition
agrees — that they must have a position at the new
board tables. To not provide this would be to
undermine a key intention of the bill.
The opposition supports the provisions relating to
red-tape reduction contained in this bill. Specifically the
bill provides the EPA with the ability to issue waste
transport permits for up to five years and to grant works
approval exemptions where there are no adverse
impacts.
In conclusion, as I have previously stated, the Labor
opposition does not support this bill as it undoes a lot of
excellent work that has been done in the past and which
would continue through the EREPs. The two aspects of
this bill that the Labor opposition will certainly not
support are two more examples of the Napthine
government’s failure to protect our environment.
Whether it is significant cuts and underresourcing of the
Department of Environment and Primary Industries,
alpine grazing, the cuts to EPA funding, Parks Victoria
staff cuts, the dismantling of the Climate Change Act
2010 or slashing the solar feed-in tariff — the list goes
on and on. Today the Napthine government is just
adding to that list.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Environment Protection and Sustainability
Victoria Amendment Bill 2014, which Labor is
opposing. Firstly I would like to thank the shadow
Minister for Environment and Climate Change, the
member for Bellarine in the Assembly, for her
contributions to this debate.
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It is very frightening that in today’s society, being as
technologically savvy and as informed as we are, in
particular about climate change and the effects our
decisions are having on the planet, that this government
is trying to pass legislation to allow high-energy
consumers to damage the planet further and believes
that Victorians will be content with this. After reading
this bill and hearing the contributions, it is quite
obvious that this government does not understand — or
even care, for that matter — about the very real and
dangerous effects of climate change. If it did, it would
not be trying to pass certain negligent aspects of this
amendment bill.
Labor cares about the environment and climate change,
and for that matter we have a very rich and real history
of commitment to it. One of the most prominent
examples of this was the federal Labor government’s
brave commitment to pricing carbon through a tax that
would be paid by corporations which contributed the
largest emissions. The current federal government
condemned this tax. Its main concern was the impact
the tax would have on business. It never once
considered the impact the emissions from these
corporations have on the globe. I am sure that members
in this house are aware of the federal government’s
attempts to repeal the pricing arrangement. This is a
prime example of how serious the coalition thinks
climate change is.
Another example of Labor’s commitment to climate
change was the establishment of the environment and
resource efficiency plan (EREP) program. The
Environment Protection Authority Victoria (EPA)
website states:
The program required large energy and water-using sites
… to identify and implement resource efficiency actions.
In February 2013, the Victorian government advised EPA
that it would begin to sunset the mandatory EREP program
early.

The EREP regulations were originally due to sunset on
31 December 2014. EREPs apply to 250 businesses or
those that are the largest commercial energy and water
users. In addition they achieve around $90 million in
savings each year. Contrary to what the government
contends, the program does not replicate the carbon tax.
The federal government will stop at nothing to stop the
pricing scheme.
The bill also seeks to make significant changes to the
arrangements which government has for waste in
Victoria and the landfill levy arrangements. Most
concerning is the amalgamation of regional waste and
resource recovery services from 12 to 6. Whilst we on
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this side of the house agree that reducing red tape and
administrative processes is sensible, the overwhelming
majority of this bill is far from sensible. It is merely a
cash grab from the government to benefit from the
landfill levy instead of caring for Victoria and
managing its waste.
House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs (Teller)
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Nationals vacancy

Viney, Mr

Motion agreed to.
Read second time.
Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

In doing so, I thank honourable members for their
contributions.
Motion agreed to.
Read third time.
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EDUCATION AND TRAINING REFORM
AMENDMENT (REGISTRATION OF
EARLY CHILDHOOD TEACHERS AND
VICTORIAN INSTITUTE OF TEACHING)
BILL 2014
Second reading
Debate resumed from 13 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak today on the Education and Training Reform
Amendment (Registration of Early Childhood Teachers
and Victorian Institute of Teaching) Bill 2014. I note
from the outset that the Labor opposition will not be
opposing this bill; however, I will be indicating a
number of our concerns in my contribution.
Essentially there are four main outcomes which stem
from the changes proposed in this bill. Firstly, the bill
clarifies the process for criminal record checks for
teachers through the Victorian Institute of Teaching.
Secondly, it establishes a register of disciplinary action
(RODA) for teachers. Thirdly, the bill introduces a
scheme for the registration of early childhood teachers
by the Victorian Institute of Teaching and in so doing
provides them with the added responsibility of
complying with mandatory reporting guidelines under
the Children, Youth and Families Act 2005. Fourthly, it
also makes some changes to the governance of the
Victorian Institute of Teaching.
The Victorian Institute of Teaching was established by
the Labor government in 2001. It was done in
recognition of the fact that teachers were not just
employees but professionals and should be recognised
and treated as such. The Victorian Institute of Teaching
became the single registration authority for all primary
and secondary government and non-government
schoolteachers. Among many things, the Victorian
Institute of Teaching is responsible for setting and
maintaining the standards of practice for entry into the
teaching profession, approving and accrediting teacher
education courses and providing advice on the
professional development of teachers and for
undertaking police record checks. The Victorian
Institute of Teaching is about securing the quality and
quantity of the next generation of teachers.
Labor values our teachers and the work they do in our
community and schools. I am not only the product of
very supportive parents but also very supportive and
committed teachers, who contributed to my education. I
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put on record my thanks to them for their support and
encouragement in years gone by.
Returning to the bill, part 2 clarifies the meaning of a
criminal record check to encompass national and state
criminal record checks. It inserts the definitions of a
‘national criminal history check’ and ‘state police
record check’ into the act. Because of the requirement
to have a national police history check, teachers are
exempt from the requirement to obtain a
working-with-children check. The second-reading
speech states that this is because a national check
undertaken by the institute is an equivalent check to
those undertaken under the working-with-children
provisions. This change is supported by the Labor
opposition as it builds on reforms introduced by the
previous Labor government.
In 2009 we introduced legislation that introduced the
concept of ‘suitability to teach’ as opposed to ‘fitness to
teach’. This provided for a broad assessment of
potential teachers, including their physical and mental
health and potential criminal records. In 2010 we
introduced legislation that allowed the Victorian
Institute of Teaching to undertake police record checks
and include adverse outcomes of disciplinary action on
the public register. The bill also specifies that the
registration of a teacher will be suspended if consent to
the check or fee is not provided. This check can occur
at any time during the period of registration.
Part 3 of the bill establishes the register of disciplinary
action, or RODA. This register is distinct from the
register of registered teachers that the Victorian
Institute of Teaching is currently required to keep. It
will be a database created specifically to record any
disciplinary action applied to a teacher. The bill
provides that the Victorian Institute of Teaching can
make exceptions if it believes there is no benefit in
publishing the name of an individual on that list, but
this has also been the case in the past. Whilst this
information is already available to employers via the
Victorian Institute of Teaching, the amendments in this
bill are intended to change the way this information is
accessed and are meant to more effectively inform
employers.
One of the issues that has been raised with the Labor
opposition is the length of time a disciplinary action
remains on the register for public viewing. Clause 28 of
the bill inserts a new section 2.6.54G which provides
for the retention period of particulars contained in the
register of disciplinary action. This new section
provides that the period of time for which a matter
appears on the RODA will be five years after the
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disciplinary action or the period for which the
disciplinary action takes effect, whichever is longer.
This new section makes it clear that, at the very
minimum, the findings will be on the register for five
years. Any disciplinary action other than deregistration
of a teacher will be removed from the register at the
expiry of the suspension period.
The advice given to the opposition indicates that on
average the length of a condition, limitation or
suspension period is expected to be approximately
12 months. It is therefore perhaps slightly unusual that
the government has sought to impose a mandatory
five-year minimum for the disclosure of these matters.
Of course this is a balancing act between the rights of
employers and the rights of individual teachers. We on
the Labor side err on the side of ensuring greater
transparency for all concerned, including for parents
and schools.
We hold the greatest concerns about part 4 of the bill,
which relates to changes to the composition of the
Victorian Institute of Teaching council. Following
reforms by the previous Labor government in 2010, the
membership of the Victorian Institute of Teaching
council was reduced from 20 to 12 members, and they
are elected directly by members of the teaching
profession.
The bill maintains that there be a requirement of
12 council members, the majority of whom must be
teachers; however, the bill alters the appointment
process so that 11 members will now be appointed via
ministerial nomination to the Governor in Council
rather than being directly elected by the teaching
profession. The 12th member will be the Secretary to
the Department of Education and Early Childhood
Development or the secretary’s nominee. The bill
nominates a list of representative bodies that the
minister must consider in making the appointments to
the Victorian Institute of Teaching council, including
government, school representatives, Catholic school
representatives and independent school representatives.
This is nothing more than yet another attempt by this
government to stack the board of another educational
institution in Victoria. We have seen it do this with our
TAFE boards and university councils; now it is doing it
to the Victorian Institute of Teaching council. I
understand that the Australian Education Union and the
independent education union have both raised concerns
about this. The government believes there is no better
way to silence its critics than to remove them from the
picture completely. We have seen this in recent weeks
with its move-on powers legislation, and we are seeing
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it again with its attempt to remove democratic elections
to the Victorian Institute of Teaching council. This is
shameful. It is shameful that the government has
decided to make these changes in a bill that attempts to
bring about some worthwhile recognition for early
childhood teachers in Victoria, which we strongly
support.
Part 5 of the bill introduces registration of early
childhood teachers. The Labor opposition is very
supportive of this. We feel it is an important step in
recognising the professionalism of early childhood
teachers and the very important role they play in a
child’s development. In 2007 the previous Labor
government took the step of integrating our early years
services with our education system by merging the two
sectors into the one department — that is, the
Department of Education and Early Childhood
Development. This was done in recognition of the fact
that learning is something that starts at birth.
In his second-reading speech, the Minister for
Education referred to some research recently conducted
by his department and the Melbourne Institute of
Applied Economic and Social Research, which was
appropriately titled Early Bird Catches the Worm —
The Causal Impact of Pre-school Participation and
Teacher Qualifications on Year 3 NAPLAN Outcomes.
The study found the benefits of a preschool education
provided to a child by a qualified early childhood
teacher flow on to later national assessment program —
literacy and numeracy outcomes at year-3 level and are
the equivalent of 15 to 20 weeks of schooling. These
results show positive impacts in the areas of numeracy,
reading and spelling. Even more notably, the study
found that children whose preschool teacher had a
diploma or degree in early childhood education or child
care gained the most from attending preschool — that
is, the level and specialisation of preschool teacher
qualifications matter.
I am very proud of the fact that these reforms were
championed by the previous Brumby government and
then taken up nationally by the Rudd government,
which introduced the groundbreaking national
partnership agreement on early childhood education
and care in December 2009. This agreement also
implemented universal access to 15 hours of
kindergarten for all children in the year before school,
and Victoria has significantly benefited from funding
for infrastructure that has flowed through this national
agreement over the past few years, including during this
government’s term. In contrast, the government itself
has put very little money into capital infrastructure
upgrades.
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The bill also makes consequential amendments to the
Children, Youth and Families Act 2005 around
mandatory reporting issues. Under the Children, Youth
and Families Act members of the police force,
registered teachers, principals, medical practitioners,
registered psychologists, nurses and midwives all fall
within the mandatory reporting of suspected child abuse
and neglect guidelines. Labor supports moves to
strengthen mandatory reporting, including ensuring that
early childhood teachers registered with the Victorian
Institute of Teaching come within the scope of these
mandatory reporting requirements. I note that
recommendation 44 of the Cummins inquiry is that:
The Victorian government should progressively gazette those
professions listed in sections 182(1)(f)–(k) of the Children,
Youth and Families Act 2005 that are not yet mandated,
beginning with child-care workers. In gazetting these groups,
amendments will be required to the Children, Youth and
Families Act 2005 and to the Children’s Services Act 1996 to
ensure that only licensed proprietors of, and qualified
employees who are managers or supervisors of, a children’s
service facility that is a long day care centre, are the subject of
the reporting duty.

It is important that we have not just preschools but also
child-care centres mandatorily reporting matters of
suspected abuse and neglect. It is important that young
children are protected in every way possible.
As I said before, I note that the bill has been structured
in such a way that part 5 does not commence at the
same time as other parts of the bill. There is the
potential that the registration scheme for early
childhood teachers will be delayed until 31 December
2015. I understand that it is intended that a community
education campaign will occur. In the interim the
Victorian Institute of Teaching will update its systems
and operations to allow for the registration of early
childhood teachers, but there is not going to be any
provision of additional resources for the Victorian
Institute of Teaching to do this.
A further concerns lies with the fact that under
clause 83 an early childhood teacher who seeks to
register as a primary school teacher will have to pay a
25 per cent loading fee for their second registration.
This means they will have to pay registration fees
twice. This requirement does not exist for registered
primary school teachers who register to teach as
secondary school teachers. I am keen to hear from
government members why this amendment is being
made — why the requirement for early childhood
teachers is different to the requirement for those who
teach in the primary and secondary school systems.
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On a different matter, in its Alert Digest No. 2 of 2014
the Scrutiny of Acts and Regulations Committee
(SARC) noted its concerns in respect of the
compatibility of clause 79 of the bill with the Charter of
Human Rights and Responsibilities, particularly the
charter’s right to freedom of expression. The committee
was concerned about the compatibility of clause 79
with the charter’s right to freedom of expression as it
‘may prohibit former teachers from making accurate
claims about their previous registration as teachers or
early childhood teachers’. I draw members’ attention to
that concern the committee raised. I note that in Alert
Digest No. 3 the Scrutiny of Acts and Regulations
Committee published the response of the Minister for
Higher Education and Skills, in respect of this matter.
The committee went on to thank the minister for his
response and to refer to the Parliament for its
consideration of:
… the question of whether or not expressly providing that
new subsections 2.6.58(1) and (1B) only prohibit false
representations about present or past teaching registrations is
a less restrictive alternative reasonably available to achieve
clause 79’s purpose of prohibiting a person from falsely
claiming that they are or have been a registered teacher.

I draw this matter to the attention of members — that is,
the Scrutiny of Acts and Regulations Committee had
some concerns about this issue even after having
received the minister’s response to it.
More broadly, as I said, the amendments relating to
registration comprise an important positive step. We
see these amendments as a positive step because they
go towards recognising the professional status of our
early childhood teachers and the integral role they play
in the development of a child’s learning. Labor, when
in government and in the time it has been opposition,
has had a strong record in early childhood education. I
particularly want to acknowledge former Minister for
Children and Early Childhood Development Maxine
Morand for the legacy she left this state in our early
childhood education system.
Ms Morand was a great minister, and more importantly
she was a visionary who committed to early childhood
in Victoria. She helped champion the reforms I referred
to earlier that led to the National Partnership Agreement
on the National Quality Agenda Early Childhood
Education and Care being signed in December 2009. I
also acknowledge Peter Garrett, formerly the federal
Minister for School Education, Early Childhood and
Youth, who provided nearly $10 million over four
years to support the building of capacity and
qualifications for early childhood workers. That
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funding has also benefited the Victorian early
childhood workforce.
The state Labor government contributed $3.5 million
towards the development of our early childhood
workforce, which saw a professional mentoring
program for up to 540 early childhood teachers, the
expansion of two leadership programs offered through
the Bastow Institute of Educational Leadership and up
to 3000 professional learning sessions for early
childhood professionals.
It is important that reform continues. I am concerned by
reports that the federal government is shortly going to
cease its financial commitment in the federal budget in
respect of the national partnerships. Obviously this is
going to have consequences for Victoria, and it will
make very stark the state government’s lack of
contribution to infrastructure in particular. No money
was allocated by the state government in last year’s
budget for kindergarten capital infrastructure, and in
fact over its entire term this government has failed to
adequately invest in kindergarten capital infrastructure.
It has relied on the steady stream of funds coming
through from the former government’s national
partnership agreement.
In conclusion, I indicate that Labor recognises the
importance of professionalising our early childhood
workforce. We are supportive of the measures to
introduce the registration of early childhood teachers
with the Victorian Institute of Teaching. The minister
needs to do a lot more advocacy with her federal
colleagues around what will happen now that the
national partnership money is drying up and to indicate
what that is going to mean for preschoolers and our
early childhood system here in Victoria.
Labor is not opposing this bill, but we put on record our
concerns about the government’s attempts to stack the
Victorian Institute of Teaching council and about the
fact that since coming to office the government has
hardly supported the education system or its institutions
in Victoria. It has ripped $625 million out of the
education budget over three years. It has gutted the
TAFE sector, and it has cut funding of training
subsidies for all vocational education and training
courses from the start of this year. These are hardly the
actions of a government providing true support to our
education system or to the young people coming
through that system. With those words, I conclude my
contribution.
Mrs PEULICH (South Eastern Metropolitan) — It
is always a pleasure to follow Ms Mikakos on any bills
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or debates concerning education, because clearly she
struggles with this particular portfolio. Given her
reliance on notes in making her speech, it is clear that,
despite having been the shadow minister for some time,
she still struggles with the content. Most importantly,
what always alarms me about Ms Mikakos’s
contributions is her repeated behaviour, or character
trait, of perpetuating myths and debates that her side
has mounted here and convincingly lost. I refer to some
of the subsidiary arguments she wrapped with; for
example, the claim that we have gutted TAFE and
some of the other myths she continues to perpetuate. If
she ever wants to be the Minister for Education, she has
to understand that the capacity to tell the truth is a really
important attribute. Ms Mikakos might have been a
good lawyer. In that profession you can spin a line on
education, but a whole different set of skills and values
are needed to be an effective Minister for Education.
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demonstrated as yet; and non-practising registration. I
must confess that as a former schoolteacher I have not
maintained my registration, but I should. Who knows
when one may need it?
Ms Pennicuik — I hope you’re not falling foul of
clause 79.
Mrs PEULICH — I think clause 79, which was
drawn to our attention by the Scrutiny of Acts and
Regulations Committee (SARC), has been addressed in
the minister’s response, and I will come to speak about
that a little later.
Registration costs for the registration of early
childhood teachers is the same as that for
schoolteachers; in 2013–14 the initial registration costs
were $115, which I think is reasonable, and the
ongoing annual registration thereafter is $87 per year.

This bill is long overdue. The Education and Training
Reform Amendment (Registration of Early Childhood
Teachers and Victorian Institute of Teaching) Bill 2014
amends the Education and Training Reform Act 2006
to finally provide registration for early childhood
teachers, something Labor failed to provide over its
11 years in office. It also establishes a register of
disciplinary action for teachers and strengthens the
existing provisions relating to criminal record checks
and publication and alters the method by which persons
are appointed to the Victorian Institute of Teaching
(VIT) council.

Importantly, because we now have the capacity to have
a seamless sector, with teachers teaching across the two
sectors, the bill provides for dual registration and allows
information, testing and police history checks to be
used for both applications, and that improves efficiency
and cuts down on costs and red tape while protecting
and retaining the integrity of the process. The
application and renewal fee for the second registration
is 25 per cent of the fee for registration or renewal, and
I think that is good.

First and foremost in relation to the registration of early
childhood teachers, a lot of the reforms we saw
preceding the bringing in of early childhood into
education emanated from an all-party report undertaken
by the Family and Community Development
Committee which looked at the need to co-locate
complementary and aligned services in order to build
capacity; provide better support for professionals
working in the sector; provide for convenience for
stakeholders, including parents and children; and
improve administration and reduce maintenance costs. I
guess this government’s decision to accelerate that was
in response to some trends that had already been
established and supported by a preceding all-party
inquiry.

Mrs PEULICH — I think it is good because it
offsets, as I said, some of the costs incurred, but it is
obviously set at a very substantial concession, as it
should be.

This bill provides for the registration of early childhood
teachers following the same model as the registration
scheme already established for teachers in school
settings. As with schoolteachers, early childhood
teachers will be able to secure one of three types of
registration: full registration; provisional registration,
especially where proficiency may not have been

Ms Pennicuik — I don’t.

The bill proposes offences to prevent people calling
themselves registered early childhood teachers if they
are not registered with VIT, it prohibits employers from
representing educators as registered early childhood
teachers if those educators are not registered and it
prevents services from employing unregistered persons
to fill positions that require registered early childhood
teachers to, for example, access kindergarten funding or
count for the purposes of teacher ratios. The bill
provides an exemption program pertaining to
circumstances where it is not possible for a service to
find qualified staff to deliver the kinder program, such
as in isolated rural areas. This is done via the
department rather than VIT to dovetail with national
law requirements.
The register of disciplinary action (RODA) will be a
register for teachers who have been subjected to
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disciplinary action by a formal hearing panel or who
have entered into a voluntary agreement process that
allows teachers to avoid a full hearing by making
admissions. The RODA will be published on the VIT
website. Information will be recorded on the RODA for
five years or for the period in which the disciplinary
action is in effect, whichever is the longer.
Determinations from informal hearings, medical panels
and voluntary agreements entered into on solely
medical grounds will not be listed, and that is
appropriate.
The RODA will contain the following information: the
teacher’s name and any new name they may
subsequently have; the teacher’s registration number or
former registration number; the disciplinary action
taken in relation to the teacher; the dates during which
the disciplinary action has affect; and any other
information prescribed by the regulations. The key
differences between the RODA and existing
publication practices are that the RODA will be
organised as a register, that the name of the teacher
rather than the year determined is the key access point
and that information on the RODA will be time limited,
whereas the current record of disciplinary action is
indefinite. I think that addresses any possible concerns
of SARC.
Information about disciplinary action will not be
recorded on the RODA until any time for appeal of the
determination has expired or any appeal has been
determined, except in the case of sexual offences.
Information can be withheld or removed from the
RODA if a formal hearing panel determines it is not
appropriate or not in the public interest to list it; if, in
relation to cautions and reprimands, VIT determines
that it is no longer appropriate or not in the public
interest to list the details on the RODA; or if VIT is
satisfied that not listing or removing information is
required to avoid endangering the personal safety of the
teacher, and there is no overriding public interest in that
particular being included.
In relation to the clarification of criminal record checks
I will make the following points. VIT is required to
undertake a national criminal history check on each
registered teacher at least once every five years, and
that is appropriate, given the mobility of people in the
modern age. VIT may also undertake a check on a
teacher outside the usual schedule, should it have
reasonable suspicion that a check is necessary — and
this sort of flexibility is important to make sure that the
whole purpose of the criminal record checks is upheld.
If a teacher does not provide the consent, fee or
identifying information required for VIT to undertake
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the check, the teacher’s registration may be suspended
until the check is done. Teachers will therefore need to
exercise some personal responsibility to ensure that
VIT has all the information it requires in order to
complete its criminal record checks.
Consent must also be provided for the state criminal
record check — the wash — and this check may be
done at any time. The bill makes it clear that the records
returned in the national criminal record check will
include findings of guilt against the person, with or
without conviction; any charges outstanding against the
person; convictions recorded against the person when
the person was a juvenile; and convictions against the
person that are spent.
I turn now to the mandatory reporting requirements.
This is a very important section of the bill. The
coalition was of course responsible for introducing
mandatory reporting under the Kennett regime. It is
always interesting to hear Ms Mikakos claim credit for
her government’s implementation of initiatives. This is
probably one of the most important initiatives
implemented by any government in order to prevent
and diminish the incidence of child abuse. I remember
taking part in that debate. It was a very important
debate and a very important reform.
Once the registration scheme for early childhood
teachers has commenced, those teachers will become
mandatory reporters under the provisions of the
Children, Youth and Families Act 2005. Schoolteachers
already are, and this bill introduces consistency. This
will mean that where, during the course of their
employment, an early childhood teacher forms the
belief on reasonable grounds that a child is in need of
protection they must report that belief. The requirement
relates to issues such as abandonment, abuse, injury,
failure to receive required medical care and the like. I
think we have a moral responsibility to protect the most
vulnerable in our society, our children.
I will make several points in relation to the changes to
the VIT council. The King review of VIT, conducted in
2008 under the former government, indicated that the
governance model of the VIT council at that time
presented a number of constraints, complexities and
avoidable costs. The council will now consist of up to
12 members. There will be no elected members on the
council and no explicit organisational or positional
representation on council. Members will be appointed
as members of the board. One member will be the
Secretary of the Department of Education and Early
Childhood Development or the secretarial nominee.
Eleven members will be nominated by the minister
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responsible for the teaching profession and appointed
by the Governor in Council. The minister must ensure
that nominees have the requisite skills needed for the
VIT to undertake its important functions and that some
have experience in law, management, finance or
corporate governance.
The minister must also consider persons for nomination
who are registered schoolteachers, early childhood
teachers, employers of registered teachers, educators of
registered teachers or people training to be so, and
parents of children in schools or early childhood
services. The majority of VIT council members must be
registered teachers. The chairperson must be a
registered teacher or principal.
The recommendations of the King review relating to
governance of the VIT included moving to a fully
appointed council with appointment of members to be
based on the skills and experience required to direct the
strategic direction and operations of VIT. Those were
recommendations 32(ii) and (iii). Other
recommendations included that there be no explicit
organisational or positional representational
requirement for council membership. That was
recommendation 32(iii).
I will make some comments in relation to the Scrutiny
of Acts and Regulations Committee report.
Ms Pennicuik will also make some comments on that. I
note that the Greens are not represented on that
committee. I think it is a very important committee. I
have had the pleasure of serving on it, and members of
the Greens have voted not to participate in it. I think
that is a great oversight and an error in judgement.
According to Alert Digest No. 2 of 2014, SARC was
concerned that clause 79 may prevent former teachers
such as myself from making accurate claims about prior
registration — that is, it could be read as saying that
once a teacher was no longer registered, they could no
longer claim to have ever been registered. Clause 79 of
the bill is intended to prohibit false representation. The
provision has been inserted as a measure for the
protection of children and to preserve the integrity of
the teaching profession by prohibiting a person from
falsely claiming that they are or have been a registered
teacher. The clause is not intended to apply to a person
who makes a true claim regarding past registration.
The heading of clause 79, as well as the heading of the
section in the principal act being amended by clause 79,
reads ‘False representation’. This heading forms part of
the clause. Clearly given the heading, the clause only
applies to false claims. Section 36 of the Interpretation
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of Legislation Act 1984 provides that headings form
part of an act.
The right to freedom of expression is protected by
section 15 of the Charter of Human Rights and
Responsibilities Act 2006, or the human rights charter
as we commonly call it. This right, however, can be
limited by lawful restrictions reasonably necessary to
respect the rights and reputation of other persons or for
the protection of national security, public order, public
health or public morality. Restrictions on freedom of
speech in relation to false or misleading representations
are common in regulated professions to preserve the
integrity of a profession as well as to protect the rights
of others. Any limit on freedom of speech by the
operation of clause 79 of the bill is reasonably
necessary for the protection of children and is confined
to false representation involving registration.
With those comments, I commend the bill to the house
and say that it is long overdue. I am very pleased it is a
coalition government that has brought in something that
has been needed for many years.
Ms PENNICUIK (Southern Metropolitan) — The
Education and Training Reform Amendment
(Registration of Early Childhood Teachers and
Victorian Institute of Teaching) Bill 2014 makes a
number of amendments mainly with regard to early
childhood teachers and membership of the Victorian
Institute of Teaching (VIT) council and the
establishment of a registry of disciplinary action
(RODA), all administered by the Victorian Institute of
Teaching. It also makes amendments regarding
criminal history checks and mandatory reporting. Those
are amendments to the Child Employment Act 2003.
I start by paying tribute to teachers throughout Victoria.
I hope I am not falling foul of clause 79 by stating that I
am a former teacher who is not currently registered. I
will return to clause 79 later. I pay tribute to the work of
teachers. In many cases they work in challenging
environments, and in pretty well all cases they are
dedicated and qualified professionals undertaking those
tasks.
This bill includes the registration of early childhood
teachers. It has been pleasing to see over the recent past
more attention paid to early childhood teachers
themselves and to the area of early childhood,
preschool and kindergarten education — the different
terminology that is used — and the importance of that
area of teaching to the future wellbeing of children.
The minister in his second-reading speech mentioned
one particular study, as did Ms Mikakos, but studies
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done throughout Australia and around the world have
for a long time shown the importance of early
childhood education in creating a great foundation for
the later education of children and for their ability to
socialise and work cooperatively in groups. Those skills
are enhanced by a quality early childhood education.
The bill is divided into five parts. Part 1 is mainly to do
with the purpose and commencement. Part 2 refers to
police and criminal history checks and clarifies the
process for conducting national criminal history checks
for early childhood teachers as well as other teachers.
As Mrs Peulich said, VIT conducts those national
criminal history checks. Because of this national
criminal history check teachers are exempt from the
working-with-children check that people in other
professions who work with children are required to
undertake. That is important because teachers move
from jurisdiction to jurisdiction. The check has to be
carried out at least every five years, and a $50 charge
applies to having that check conducted by VIT.
Part 3 of the bill establishes the register of disciplinary
action. That register will be of disciplinary action taken
against teachers by way of formal hearings or voluntary
agreements, and it will publicise the disciplinary action
taken against particular teachers. The disciplinary
action or sanctions against a teacher in a formal way
that are required to be recorded in the register are listed
at clause 28. They are: the imposition of conditions,
limitations or restrictions on registration; cautioning;
reprimanding; the suspension of registration; the
cancellation of registration other than a voluntary
cancellation; disqualification from applying for
registration as a teacher; cessation of a teacher’s
registration or permission to teach; disqualification
from registration as a result of a conviction or finding
of guilt for a sexual offence; and voluntary suspension
of registration.
Importantly, the disciplinary action recorded on the
RODA will be publicised for the life of the action or
five years, whichever is longer. The bill provides that
disciplinary action imposed by an informal panel
hearing or a medical panel hearing would not be
publicised because those proceedings are confidential
and it would not be in the public interest to publicise
them. It also provides for the disciplinary panel to
exercise discretion about whether or not to publicise
certain information about disciplinary action. It enables
a teacher or former teacher to apply for information that
has been made public to be removed, if that person is
concerned for their physical safety and there is no
overriding public interest.
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I am concerned about the provision that allows for the
sanction or disciplinary action to remain on the RODA
after the time period for the disciplinary action or
sanction has expired. As Ms Mikakos said, we are
advised that on average these types of sanctions, such
as reprimand or suspension of registration, last
approximately 12 months. In those cases the
information would remain on the register of
disciplinary action for four years after the time period
had expired. The second-reading speech and
explanatory memorandum to the bill do not outline the
rationale for this.
The sanctions can range from cautioning to
disqualification. Obviously something such as a caution
or reprimand would have a time limit attached to it, and
I really cannot see why, once that time limit has expired
and the teacher is capable of teaching and the institute
finds them suitable to continue teaching, it would need
to remain on the register of disciplinary action. Of
course if the sanction is disqualification from applying
for registration as a teacher or cancellation of
registration, obviously the teacher would stay on the
register of disciplinary action because such sanction
would obviously last longer than five years. I have not
seen any rationale for the five-year arbitrary time for
keeping sanctions on the register of disciplinary action.
While disciplinary action or sanctions may have been
imposed upon a teacher, if they are lower on the scale
of seriousness and the teacher has been cleared to
resume teaching, it does not make sense that they
would need to be on the register for another four years.
Among other amendments, I have prepared an
amendment to remove that five-year period, which I
would like to have circulated.
Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — The amendment would
remove the provision which refers to ‘five years’ and
‘whichever is the longer’ such that the period would be
for the duration of the sanction or disciplinary action.
Part 4 of the bill changes the membership of the
Victorian Institute of Teaching council. The current
process of election of members is replaced by the
provision that all members of the council are to be
appointed by the Governor in Council on the advice of
the minister, except for the one representative who is
either the secretary of the department or the nominee of
the secretary of the department. Again I am not sure of
the rationale — well, I do know the rationale; it stems
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from recommendation 32 of the King report back in
2007, which recommended that the council be other
than it is at the moment, with its 12 members as
follows: 1 appointed by the department, 5 appointed by
the minister and 6 elected from teachers.
It is still important to have elected members. If you look
at the purposes of the institute, you see that they are to
register all teachers to ensure only qualified people are
employed in Victorian schools; to celebrate the
achievements of teachers; to work to raise the standing
of the profession in the community; to work with
teachers to develop high professional standards; to
provide advice to teachers to assist their professional
learning; to approve teacher education courses that
qualify future teachers for entry to the profession; and
to investigate and make findings on instances of serious
misconduct to protect the integrity of the profession.
You would have to say for at least half of those
purposes that the input of teachers who are currently
teaching on the council — not just registered teachers
who may or may not be teaching — is very important
in terms of the standing of the profession in the
community, high professional standards, advice to
teachers on their professional learning and teacher
education courses. All of those would require input
from teachers on the council of the Victorian Institute
of Teaching and preferably those who are currently
teaching.
In his second-reading speech the minister talked about
the King report and said:
It is now appropriate to legislate to implement the other
recommendation … for council composition that is consistent
with modern regulatory practice.

He also said:
Under the new model established by the bill, there will be no
elected members to council and no explicit organisational or
positional representation on council.

Yet the bill provides that the majority of members
should still be registered teachers and that the minister
must give consideration to that. This seems
contradictory to the idea of positional representation,
which is that the majority are teachers. The minister
also says that some of them should have experience ‘in
law, management, finance or corporate governance’. I
would suggest that the Victorian Institute of Teaching
probably already has that type of expertise in its staff
and also that the five members appointed by the
minister under the current act could include people with
those skills. I think the most important skills for the
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council are the skills and experience that teachers bring,
particularly teachers who are currently teaching.
The minister says that the changes will ‘complete the
vision outlined in the King report for an institute
council equipped with the skills and experience to meet
the challenges of the current and future educational
environment’. I think that would be achieved by an
institute council which had teacher representation on it.
In bill after bill we seem to be moving away from
elected representatives. The current government
removed elected representatives from university
councils — which the Greens opposed — it removed
elected representatives from TAFE boards and now,
through this bill, it is removing elected representatives
from the VIT. It is important that teachers who are
representing the profession on the council are elected
by their fellow teachers and not simply appointed by
the minister. There is a philosophical issue with getting
rid of elected representatives from all sorts of statutory
bodies. It is particularly important with teaching that
teachers are represented fully on the council and are
elected by their peers. The amendments that I have
circulated also go to removing this part of the bill, so
that the existing arrangements for the composition of
the Victorian Institute of Teaching remain as they are.
Part 5 of the bill deals with the registration of early
childhood teachers. This is obviously a welcome
development. It is probably the most important part of
the bill and one that the Greens fully support because,
as I mentioned earlier, we are very supportive of more
kudos, more attention and more value in the community
being given to early childhood education. You could
argue that it is the most important part of education
because it sets the foundation for children for their
primary and secondary years. If children are able to
experience high-quality early childhood education, it
makes it much easier for them in primary and
secondary school.
It is interesting that one of the provisions under part 5
of the bill forces a teacher who may want to register as
a primary and early childhood teacher to pay a 25 per
cent loading. Mrs Peulich called it a 75 per cent
concession because they were not going to be charged
for two registrations, but the fact is teachers can already
register as primary and secondary teachers, which
enables them to teach within the grade 5 to grade 8
range. They do not have to pay for two registrations nor
do they have to pay for one and a quarter registrations.
It is only those teachers who are going to register as
early childhood or primary teachers that will have to
pay an extra 25 per cent under this bill.
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I cannot see the rationale for it, and the reason I cannot
see it is that it is not mentioned at all in the
second-reading speech. There is no mention of that
25 per cent loading. I have read through the speech
three times to make sure I had not missed it. It is not
there. The provision has been put into the bill but it is
not explained by the minister, nor is it mentioned in the
explanatory memorandum. This important provision
being inserted into the bill puts an extra cost on early
childhood teachers, who already have their issues with
pay and remuneration, and it is completely
unwarranted.
As I said, there is no rationale here. Mrs Peulich tried to
come up with a rationale around administrative costs,
but I cannot see any further administrative costs in
allowing a teacher to be registered to teach at primary
and early childhood levels. I cannot see how that would
require an extra $20 for the renewal or around $27 for
the initial registration. I would choose to remove that
25 per cent loading for the registration of early
childhood teachers, because no explanation or rationale
has been given for it in either the second-reading
speech or the explanatory memorandum of the bill.
The only other point I wanted to go to was the wording
of clause 79, which was also raised by Ms Mikakos and
Mrs Peulich. I have read the comments by the Scrutiny
of Acts and Regulations Committee on this clause,
which is headed ‘False representation’, and I have read
the answer from the Minister for Higher Education and
Skills with regard to the Interpretation of Legislation
Act 1984 and the headings, but I still think this clause
could be worded more clearly. Subsection (1A) of the
clause is worded a little bit more clearly than
subsection (1). The clause could be interpreted to mean
that if you are not registered as a teacher but claim that
you have been a teacher in the past, it could be regarded
as a false representation. The lack of clarity in this
provision could easily be fixed by just changing the
tense in subsection (1) to reflect the tense used in
subsection (1A). I find it strange that they are worded
quite differently and really go to the same issue. I
understand about the heading, but the clause could be
clearer. I will certainly be asking some questions about
that in the committee stage of the bill.
If we go back to 2010 when we debated the Education
and Training Reform Amendment Bill 2010, which
was closely followed by the Education and Training
Reform Further Amendment Bill 2010, we see at the
time that I raised issues that were being raised by
teachers in the community, such as the Victorian
Institute of Teaching moving away from what it was
established for in 2001, which was as an advocate for
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the profession. Some of those words are still there in
that its purpose is to move towards being more of a
registration, disciplinary and standard-setting body.
Even back then people were querying what
standard-setting meant.
In terms of the five-year provision, which I talked about
before, these amendments take the institute further
along that road, as does the removal of the elected
representatives of teachers from the VIT board. Those
developments are not necessary for the good operation
of the Victorian Institute of Teaching and for it to fulfil
its other roles, which are about assisting teachers,
advocating for the profession and maintaining
professional standards. In that regard, the input of
teachers, particularly current teachers, is very
important. With those words I look forward to the
committee stage of the bill.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to rise and make my contribution to the debate
on this bill. From my perspective as somebody who has
a background of 10 years in teaching and has also had
interesting experiences vis-a-vis the professionals who
are involved in early childhood settings, I commend the
drafters of the bill. It is a wonderful bill. A lot of things
in the bill are not necessarily amplified because they do
not need to be.
First and foremost, we need to ensure that our children
are protected in all settings, and the best possible
standards need to be adhered to by our educators. What
more vulnerable group can one think about than little
children in kindergartens? The drafters of this
legislation have clearly looked through the lens from
that perspective. I make that point with due respect to
the splendid members of the teaching profession in this
state and throughout the length and breadth of this
country. I commend those teachers who are proud of
their profession, and I am sure they all are, proud of the
studies they have done and the professional
development they commit to on an ongoing basis to
enhance their abilities in these early childhood settings.
Many of them are the unsung heroes in our community.
I am very touched whenever I have the privilege and
pleasure to sit down and have a cup of tea with leaders
in early childhood settings from my electorate.
I am going to go through some of the important
elements of the bill that provide the emphasis at the
right point, especially after hearing Ms Pennicuik’s
contribution. In a holistic sense the Education and
Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of
Teaching) Bill 2014 amends the Education and
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Training Reform Act 2006. The bill is timely
considering that quite a lot of time has elapsed since the
last time the legislation was reviewed. The bill provides
for a registration scheme for early childhood teachers
and, importantly, will establish a register of disciplinary
action for teachers.
In this life everybody needs to be accountable, and I do
not think teachers would have any problem with the
approach of establishing a register of disciplinary
action. No teacher in this state would want to be seen to
be in the same cohort of teachers who have questions
hanging over them. Teachers who have nothing to hide
and nothing to be concerned about and are totally
committed professionals are not going to want any
shadow whatsoever over the institute or the
kindergarten that they teach in. There is no wriggle
room in the teaching profession among solid,
professional teachers, no matter at which level of
education they apply their skills. The bill establishes a
register of disciplinary action for teachers and
strengthens the existing provisions relating to criminal
record checks and publication.
At this point I need to bring in some anecdotal
information. In another life I was in a field that required
forensic examination of people’s credentials and their
backgrounds. I was charged with reviewing positions
within the array of services provided in a local
government setting. In that work of forensic
examination I came across something that really
alarmed me, the sort of thing that resonates through this
very important, helpful and timely legislation. What I
learnt during my forensic examination of people who
had committed to careers in early childhood settings
goes very much to the sorts of things the Betrayal of
Trust inquiry revealed. That is the potential unless we
are thorough and forensic and have strict standards and
oversight processes to adhere to.
Early childhood teachers will be able to secure full,
provisional or non-practising registration. This might
provide comfort to Ms Pennicuik. There has been an
issue about registration costs being the same as those
for teachers — that is, $115 — and an amelioration to
$87 per year. The bill provides for dual registration,
with information testing and police history checks to be
used for both applications and for an application
renewal fee for the second registration at a 75 per cent
discount, on which I agree with Mrs Peulich. To say
that there is no need for a fee for the registration
process is to indicate that somebody does not
understand that it costs money to process an
application, record it and archive it. There is a cost
involved; it does not just disappear into the ether.
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Importantly, the bill creates offences to prevent people
calling themselves registered early childhood teachers if
they are not registered with the Victorian Institute of
Teaching and to prohibit employers from representing
educators as registered early childhood teachers when
those educators are not registered. This is really
important because some centres are under pressure to
wing it from time to time. I like this bump in the road
for that purpose. The bill creates offences to prevent
services from employing unregistered persons to fill
positions that require registration as early childhood
teachers, such as for kindergarten funding and teacher
ratios. In consideration of the stresses involved in filling
positions in rural and regional Victoria, a concession is
provided because a service could be in an isolated area.
To dovetail with national law requirements, the
assessments will be done by the department rather than
by the Victorian Institute of Teaching. I commend the
bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
make a brief contribution to the debate on the
Education and Training Reform Amendment
(Registration of Early Childhood Teachers and
Victorian Institute of Teaching) Bill 2014. We are all
aware of the importance of investing in every way
possible in the future of our next generation of children
entering the education system. We agree that prior to
attending formal primary schooling all children should
have access to high-quality early childhood education
programs delivered by properly credentialed early
childhood teachers. Studies have shown the enormous
benefits to children who have had the advantage of
accredited preschool activities. They begin the process
of socialisation and clearly demonstrate the benefits of
early learning, particularly in the areas of numeracy,
reading and spelling.
This bill began its genesis with the former government,
and Labor members broadly supporting the thrust of the
reforms which were initiated in 2007 by the Labor
government. A major plank of this legislation is in
regard to criminal record checks. It clearly defines the
meaning of ‘criminal record check’. The bill
incorporates both national and state criminal record
checks, which is an extremely important aspect of the
legislation. It also specifies that the registration of a
teacher will be suspended if consent to the check or
payment of the fee is not provided, and it prevents those
who need to be scrutinised by the system from escaping
scrutiny.
The bill introduces a register of disciplinary action —
that is, a database to specifically record any disciplinary
action applied to teachers, as distinct from the Victorian
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Institute of Teaching (VIT) list of registered teachers.
These measures should provide a higher level of
protection to children than was previously unavailable
due to a lack of information or lack of a process to
gather appropriate information on who is a fit and
proper person to be entrusted with the care of
vulnerable young people.
The establishment of a scheme for registration of early
childhood teachers by the VIT will bring early
childhood teachers into line with their primary and
secondary teacher colleagues. This is fair and equitable
and recognises the qualifications and commitment of
men and women who are prepared to undertake the
rigours of early childhood teacher training. This
recognition also applies the same legal compliance with
mandatory reporting of child abuse as is already in
place for schoolteachers. As stated by Ms Mikakos,
Labor members will not oppose the bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak in the debate on the Education and
Training Reform Amendment (Registration of Early
Childhood Teachers and Victorian Institute of
Teaching) Bill 2014. At the outset I indicate that the
government will not support the Greens amendments,
which quite frankly I find ludicrous. They are about
reducing governance in this state, but why would we
expect anything less from the Greens?
The bill demonstrates this government’s commitment
to effective, safe and disciplined learning in this
wonderful state of Victoria. I have had a bit to do with
schools, for a long time in a volunteer capacity. I was a
school councillor for 11 years, 9 of those as a school
council president. Over that period I worked very
closely with administrative staff, principals and
teachers, so I reckon I know to some degree what they
are thinking. I acknowledge the contributions made to
the debate by Mrs Peulich, herself a qualified educator,
and Mrs Kronberg, herself an educationalist over a long
time. For the sake of the efficiency of the house, I
choose not to go over the ground they have already
covered.
The bill makes amendments to the Education and
Training Reform Act 2006 to provide for the
registration of early childhood teachers, to establish a
register of disciplinary action, to clarify provisions
relating to police checks and publication of disciplinary
proceedings and to alter the way that members are
appointed to the council of the Victorian Institute of
Teaching. The amendments to the Education and Care
Services National Regulations provide for specific
limited circumstances in which an early childhood
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service may be granted an exemption or waiver from
the need to employ a fully qualified early childhood
teacher. There is a lot to this bill, but the amendments
have been well explained by other speakers in this place
today.
We have to acknowledge the sad reality, repugnant as it
is, that there are adults who go into early learning fields
in order to get access to children for unsavoury
purposes. Clarification of the regulations around
criminal checks will help get these people out of the
system and prevent them from working in early
learning centres. It is also possible that early childhood
teachers may suspect that children are being abused or
neglected by their parents and guardians, and in a
common-sense move this bill makes reporting of such a
suspicion mandatory.
I was absolutely delighted last week to represent the
Minister for Education, Martin Dixon, in opening
Reservoir Views Primary School — a beautiful new
school in Reservoir — with principal Pam Siostrom
and school council president Warwick Smith. Our
schools do great work, and our teachers do great work,
but we do not want undesirables in our system, and this
bill goes towards ensuring that they will not get in. I
commend the bill to the house.
Mr ELSBURY (Western Metropolitan) — It is my
pleasure to speak on the Education and Training
Reform Amendment (Registration of Early Childhood
Teachers and Victorian Institute of Teaching) Bill
2014. Certainly its title is a mouthful, but this piece of
legislation has a very important purpose, which is to
make our children in early childhood education and
kindergartens safer than they have ever been before. It
requires those who are educating our kids in
kindergarten to satisfy the same obligations as
schoolteachers. The bill has the added benefit of fully
recognising all the training undertaken by teachers.
Many kindergarten teachers have gone through exactly
the same training as their peers teaching in primary
school and high school, and it is only now that those
who decided to take a slightly different path will be
recognised as on par with their colleagues. Those who
teach children in the early years, at the foundation of
their education, make that decision because they think
that that is where they can provide the most benefit for
them. I hope every teacher enters the profession
thinking in that way.
Unfortunately, as with any other profession, we need to
ensure that those who are involved in education will do
what they have set out to do. That is why we need a
register of disciplinary action, which includes the

EDUCATION AND TRAINING REFORM AMENDMENT (REGISTRATION OF EARLY CHILDHOOD TEACHERS AND
VICTORIAN INSTITUTE OF TEACHING) BILL 2014
Tuesday, 25 March 2014

COUNCIL

following information about a teacher who breaches the
rules: the teacher’s name at the time of the action and
any subsequent name changes; the teacher’s registration
number; the action taken against the teacher; the date
from which disciplinary action was imposed and when
it will elapse; and other information prescribed by the
regulator. This is important so that there is a repository
of information available for managers of private and
council kindergartens to access readily so they can
know exactly the type of person they are employing at
their facility.
Registration with the Victorian Institute of Teaching
will now be available to early years teachers. The initial
registration fee is $115 in the 2013–14 year, and an
ongoing fee of $87 will be payable every subsequent
year; this will increase with CPI. Where a teacher is
registered as both a schoolteacher and an early years
teacher, they will pay 25 per cent of the second amount,
so they will pay $87, and then 25 per cent of the annual
fee will be payable if a teacher is registered at two
separate institutions, one for early childhood and one
for teaching either primary or secondary school.
These changes result in teachers in this state being
treated in the same way; they will also be registered in
the same way. This is a good move by the government,
and I will be supporting this bill.
Motion agreed to.
Read second time.
Sitting suspended 6.25 p.m. until 8.02 p.m.
Committed.
Committee
Clause 1
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call on Ms Pennicuik to move her
amendment 1 to clause 1. I advise the committee that
Ms Pennicuik’s amendment 1 is also a test for
amendments 3 to 11 and 13 to 21.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 1, page 2, lines 11 to 13, omit all words and
expressions on these lines.

I concur that amendment 1 is a test for amendments 3 to
11 and 13 to 21. Amendment 1 seeks to remove
clause 1(a)(v). My amendments are really seeking to
remove part 4 of the bill, which proposes that
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ministerial appointees replace elected teacher
representatives on the Victorian Institute of Teaching
(VIT) council.
Notwithstanding the recommendations of the King
report, I am still of the same view as I was when faced
with similar moves to remove elected representatives
from bodies such as university councils, TAFE boards
and other statutory bodies, which is that those elected
representatives should remain in place. They ensure
that the voices of teachers from across the sector —
which now includes early childhood — are heard and
represented on the council of the Victorian Institute of
Teaching. Together with proposed amendments 3 to 11
and 13 to 21, amendment 1 seeks to remove part 4 of
the bill.
Ms MIKAKOS (Northern Metropolitan) — I
indicate to the house that the Labor opposition will be
supporting Ms Pennicuik’s amendment 1 which, as she
has already indicated, is a test for a number of other
amendments. As I indicated to the house earlier, Labor
is also very concerned about part 4 of the bill and the
fact that it proposes to take away elected representatives
from the Victorian Institute of Teaching council and
replace them exclusively with ministerial appointments.
We too have expressed our deep concern at similar
measures that were previously taken with respect to
university councils and TAFE boards. We regret the
fact that the government has also sought to do this with
this bill, which in many other aspects is strongly
supported by the Labor opposition. We will be
supporting Ms Pennicuik’s amendment.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Mikakos and
Ms Pennicuik for their advice in relation to
Ms Pennicuik’s proposed amendment 1, which is a test
for a range of other proposed amendments. The
government will not be supporting the proposed
amendment. In her contribution to the second-reading
debate Ms Pennicuik referred to the minister’s
second-reading speech, which outlined the reasons for
the changes the government is adopting in this
legislation — in particular, the review conducted by
Mr King. Those reasons, as explained in the minister’s
second-reading speech, succinctly summarise the
government’s position in relation to these matters.
Ms PENNICUIK (Southern Metropolitan) — I
thank the ALP for supporting the amendment. I also
thank the minister for referring me to the
second-reading speech, which I know well. I do not
support the government’s rationale for opposing this
amendment.
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Committee divided on amendment:
Ayes, 18
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Viney, Mr

Nationals vacancy

Amendment negatived.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise the house what consultation has
occurred in respect of this bill, in particular in relation
to the various professional bodies which previously had
representative members on the Victorian Institute of
Teaching council and which now are not going to be
automatically represented on the council?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — This policy change was a
decision made by government, but since that time there
has been consultation with the relevant organisations to
which Ms Mikakos refers.
Ms MIKAKOS (Northern Metropolitan) — Just so
that I am clear, is the minister saying the consultation
has occurred since the introduction of the bill to the
Parliament?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My advice is that it was before
that time.
Ms MIKAKOS (Northern Metropolitan) — What
additional resources will be provided to the Victorian
Institute of Teaching to allow for the community
education campaign that will accompany the
introduction of the registration of early childhood
teachers?
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that the
department has identified the appropriate resources and
is in discussion with the VIT in relation to that.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise whether those resources will be
additional to the VIT’s existing budget?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes, they will be.
Ms MIKAKOS (Northern Metropolitan) — Are
those additional resources all coming through
additional registration fees, or is there a separate
additional budgetary allocation to the Victorian Institute
of Teaching?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that it will be a
separate allocation.
Ms MIKAKOS (Northern Metropolitan) — Will
any additional resources be provided to the Victorian
Institute of Teaching to update its systems and
operations to accompany the commencement of the
registration of early childhood teachers?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes, additional resources will
be made available to make sure that that happens
smoothly and efficiently.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Ms MIKAKOS (Northern Metropolitan) — In
respect of clause 5(4), the explanatory memorandum
relating to this clause refers to the institute conducting a
mandatory national criminal history check on an
applicant, but it then goes on to state that the institute
may arrange for a state police check on the applicant as
well. I ask the minister to explain the difference
between the two. Does this mean that the state police
check would be more current than the national one?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that the national
check occurs every five years and the state check is
similar to the working-with-children check, which is
updated every fortnight.
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Clause agreed to; clauses 6 to 27 agreed to.
Clause 28
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 28, page 25, lines 13 to 18, omit all words and
expressions on these lines and insert “Register for the
period for which the disciplinary action continues to
have effect.”.

The amendment affects new section 2.6.54G, which is
the retention period of particulars contained in the
register of disciplinary action. It provides that the
particulars of a disciplinary action (RODA) must
remain on the register for five years or the period for
which the disciplinary action continues to have effect,
whichever is the longer. There is also a note to this
section, which says:
For example, if a teacher’s registration is cancelled, the
particulars recorded in the Register relating to that
cancellation will remain on the Register until he or she is
re-registered.

That of course could be 12 months, 5 years or 10 years.
My amendment would take out the paragraph stating
‘5 years after the disciplinary action takes effect’, and
leave the paragraph that states ‘the period for which
the disciplinary action continues to have effect’. As
we have been advised, the average time for
disciplinary action is around 12 months. By
definition, if there is a reprimand or a suspension of
registration for 12 months, or if there are certain
conditions that apply for around 12 months or even
two years, by definition they would not be on the
more serious end of the disciplinary action. The more
serious end would be actions such as suspension of
registration, cancellation of registration,
disqualification et cetera, which could all last a long
time. This amendment would not affect those cases,
because if they were to last four years or five years,
under my amendment they would remain on the
register of disciplinary action for that length of time.

I am not sure why sanctions at the lower end of the
scale that last around 12 months need to remain on
the register for five years. I have not heard any
rationale that has persuaded me that that needs to be
the case, hence the recommendation that the
particulars of the disciplinary action remain on the
register for the period of the particular disciplinary
action.
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Ms MIKAKOS (Northern Metropolitan) — I wish
to indicate to the house that whilst Labor accepts that
the most serious of cases will involve deregistration and
disqualification of a teacher from the remaining
register, the Victorian Institute of Teaching, we err on
the side of greater transparency. We take the view that
on balance it is appropriate that school communities,
parents and others have an opportunity to have access
to information about someone who has been subject to
disciplinary action through the Victorian Institute of
Teaching, and therefore Labor will be opposing
Ms Pennicuik’s amendment.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Like the opposition, the
government will be opposing the amendment moved by
Ms Pennicuik. Outcomes of formal hearing panels are
serious and should be included on the register of
disciplinary action. Even cautions and reprimands are
serious outcomes. Ms Pennicuik referred to the lower
end of the scale, but they are still serious outcomes.
That is why they have always been available as formal
hearing panel outcomes in the act. The RODA serves a
public protection function. Parents and the community
have a right to know that a teacher has had an adverse
outcome of a disciplinary action. Five years is standard
for RODAs for professionals such as health-care
professionals and lawyers.
Ms PENNICUIK (Southern Metropolitan) — Just
by way of clarification, I do not think the amendment to
remove the five years would mean there was no
transparency or accountability. It simply means that
whatever the particulars of the disciplinary action, they
will remain on the register of disciplinary action for the
remainder of the time they are in effect, be that
12 months, 2 years, 5 years, 6 years or 10 years. I do
not see that transparency and accountability would not
be served, and whilst any formal hearing can result in
sanctions, I still think there is a scale of sanctions, and
obviously some are much more serious than others.
Keeping it simply for the period for which the
disciplinary action continues to have effect is still open
and transparent. That is also fair on a teacher who has
not received a disciplinary action that reflects
misconduct of a very serious nature.
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Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 33
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lovell, Ms

Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Amendment negatived.
Clause agreed to; clauses 29 to 78 agreed to.
Clause 79
Ms PENNICUIK (Southern Metropolitan) — An
issue has been raised by the Scrutiny of Acts and
Regulations Committee (SARC) with regard to the
drafting of clause 79, which is headed ‘False
representation’. In particular I note that
section 2.6.58(1) of the principal act, substituted by
clause 79, reads:
A person who is not registered as a teacher under Division 3
must not claim to be or to have been, or hold himself or
herself out as being or having been, registered as a teacher
under Division 3.

As I said in the second-reading debate, I am not a
registered teacher, but I can claim to have been one in
the past. SARC wrote to the minister, and the minister
wrote back, saying that because the heading is ‘False
representation’ that clause refers only to false
representation. However, immediately following that,
new subsection (1A) says:
A person who has not been granted permission …

That is a different expression and uses past continuous
tense rather than present tense, which is the tense used
by substituted subsection (1). New subsection (1A)
refers to someone who has never been granted
permission to teach, whereas subsection (1) says that
someone who is not registered at the present time
cannot claim to have been a teacher in the past. I query
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the drafting there, notwithstanding former
Minister Hall’s answer that the heading covers it. The
Scrutiny of Acts and Regulations Committee still does
not seem to be convinced by that and has again referred
that subsection to Parliament for our consideration of
whether or not it prohibits only false representations
about past or present teaching registrations. Whether or
not it does so is confusing and could be clearer.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Pennicuik. All I can
add to what she has said in relation to this clause is
perhaps to quote from the letter she cited from former
Minister Hall to the chair of the Scrutiny of Acts and
Regulations Committee. The former minister said:
Clause 79 of the bill is intended to prohibit false
representation; specifically the provisions of clause 79 have
been inserted as a measure for the protection of children and
to preserve the integrity of the teaching profession by
prohibiting a person from falsely claiming that they are or
have been a registered teacher.

Ms PENNICUIK (Southern Metropolitan) — We
can sometimes go around the mulberry bush on these
things. I am just raising it because, having read it
myself — having read the letter, the minister’s response
and SARC’s response to the minister — I draw to the
attention of the minister and the committee that there
are different tenses used in each subsection, and the
past continuous tense in new subsection (1A) is clearer
than the present tense used in substituted subsection (1),
which can give the impression that if you are not
registered now, you cannot claim to have been a
registered teacher in the past. I draw that to the attention
of the committee.
Clause agreed to; clauses 80 to 82 agreed to.
Clause 83
Ms PENNICUIK (Southern Metropolitan) — I
invite members to vote against this clause. The effect of
clause 83 is such that if an early childhood teacher
applied to be registered as an early childhood teacher
and a primary school teacher, they would then be
subject to a full fee plus an application fee for a second
registration, fixed at no more than 25 per cent of the
application fee fixed under the appropriate section. As I
mentioned in the second-reading debate, this fact is not
mentioned anywhere in the explanatory memorandum
or in the second-reading speech. There is no rationale
given for it.
I would have thought that a person would register as a
teacher — be that an early childhood teacher or a
primary school teacher, or a primary school teacher
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and/or secondary school teacher, which is the case
now — and that that should attract a single registration
fee. I cannot see that this onerous extra administration
is required just to register the person able to teach early
childhood and/or primary. This is just an impost on
early childhood teachers and primary teachers — that
is, teachers who want to be and are qualified to be
registered for both — and therefore the clause should
remain in the bill.
Ms MIKAKOS (Northern Metropolitan) — Labor
supports Ms Pennicuik’s amendment. As I indicated
earlier, under the existing provisions of the act a teacher
who is registered to teach in both a primary and a
secondary school only pays one registration fee;
however, under this particular clause an early childhood
teacher who is registered to teach both in a kindergarten
and as a primary school teacher will be required to pay
two fees. I understand that it will be a reduced fee;
nevertheless, they will be paying a second fee, so I
point out the inconsistency in the approach here and
urge the government to have another look at this issue.
There does not seem to be any logic in treating primary
and secondary school teachers differently to early
childhood teachers, and for that reason we support
Ms Pennicuik’s amendment, which seeks to delete this
clause.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government opposes the
amendment moved by Ms Pennicuik. The additional
fee was set to cover the additional administrative
burden of maintaining registration for an individual
teacher in two divisions. Two registers will need to be
maintained, and this will create an additional
administrative burden which this additional fee will
cover. Noting Ms Pennicuik’s comments on this matter
about a lack of explanation from the government, I
remark that Mrs Peulich canvassed those issues in her
contribution as the lead speaker for the government
during the second-reading debate.
Committee divided on clause:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
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Noes, 18
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Viney, Mr

Nationals vacancy

Clause agreed to.
Clauses 84 to 93 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Message received from Assembly informing Council
that they have agreed to joint sitting to choose
Legislative Council member.

MENTAL HEALTH BILL 2014
Second reading
Debate resumed from 13 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr JENNINGS (South Eastern Metropolitan) —
On behalf of the Labor Party I am pleased to make a
contribution to the debate on the Mental Health Bill
2014 and indicate that the Labor Party will be
supporting this piece of legislation. I also indicate that it
is the intention of the opposition to move amendments
in the committee stage of this bill, as was foreshadowed
in the Legislative Assembly and to the government so
that the government knows the effect of the
amendments we seek to move.
By any measure this is a very important piece of
legislation on the Victorian statute book that deals with
the appropriate provision of mental health services in
Victoria to support members of our community who
suffer and in many instances triumph over their mental
illness. Many such people live in the community. They
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live in family structures, in shared accommodation and
many people with mental illness live alone in Victoria.
On average, one in five people in our community will
have experience mental illness in their lives. Mental
illness touches not only their lives but also those of their
loved ones, their carers, their colleagues and many of
the people with whom they come in contact in their
daily lives.
It is extremely important that we make sure that the law
covering the circumstances of people who receive
treatment in the mental health sector is underpinned by
humanity and that there is a rights-based approach to
members of our community who have a mental illness.
They may feel that their rights are being trampled on in
relation to the treatment they receive or that there is
negligence in the way our community responds to their
needs.
As this piece of legislation demonstrates, mental illness,
from its very beginning, can permeate many people’s
lives. One of the things I would like to touch on is the
introductory definition of mental illness in the bill and
which has also been a feature of the Mental Health Act
1986. In reading this definition members can get a bit
of a sense of the dimensions of what we are talking
about when we say that one in five Victorians may
experience mental illness. When members see the
definition contained in the bill they will be able to
understand why many people may fall within its scope.
One of the additional benefits of this definition is that
many people fall outside the scope of mental illness as
defined in the bill. In clause 4 mental illness is
described as:
… a medical condition that is characterised by a significant
disturbance of thought, mood, perception or memory.

That is not an overly scientific definition. It is actually
quite a layperson’s definition, and it is followed up by a
series of layperson’s definitions about what does not
constitute a mental illness.
I and other members of the Victorian community may
have confidence that the bill specifies the range of
attributes falling outside the definition of mental illness.
For instance, nobody in Victoria would be defined as
having a mental illness for expressing, refusing or
failing to express a particular political or religious view
or philosophy. A person would not be deemed to have a
mental illness if they were to express or refuse or fail to
express a particular sexual preference or sexual
orientation. A person would not be deemed to have a
mental illness if they were to engage in or refuse or fail
to engage in a particular political or religious activity,
engage in sexual promiscuity or what some people
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might define as immoral or illegal conduct or to engage
in antisocial behaviour.
Under Victorian law, in accordance with this bill, a
person will not be described as having a mental illness
merely if they have an intellectual disability or because
they use drugs or consume alcohol or because they are
so described because of their economic or social status
or they are a member of a particular cultural or racial
group or because they have a history of family conflict
or because they have previously been treated for a
mental illness.
In terms of the bravery of the layperson’s
understanding of what distinguishes between what
might affect a person’s life in terms of their mental
illness and what clearly articulates why people should
not be prematurely, artificially and inappropriately
judged as having a mental illness, those circumstances
are outlined and clearly enunciated within the
definitions in the bill. We should take some comfort as
a community that generally within the scope of this bill
our citizens will have the capacity to say that there is
not a treatment regime that can be imposed upon them
in circumstances where they have exhibited any of
those attributes — or failed to exhibit any of those
attributes — that I have just run through.
This legislation cannot be used as a cruel and blunt
instrument of the state to lock people away and to treat
them in an adverse fashion and in a way that may be
associated with their punishment and which may lead to
a treatment regime which they reject for a variety of
reasons that do not constitute their having a mental
illness in our community. That framing is consistent
with the approach to and framing of mental health
legislation in Victoria as far back as 1986 in terms of
having an enlightened approach to the way we view
members of our community and whether they fall
within the scope of the Mental Health Act.
Having said that, for quite some time there has been a
momentum to reform this piece of legislation in
Victoria. There was a recognition by the Labor
administration up until 2010, and by the current
government beyond 2010, that the act needs to be
modernised to have additional rigour and additional
elements added to it to make it a more appropriate,
modern and rights-based approach to the regulation of
mental health services in Victoria. The Labor
government recognised from 2008 that there was a
need to reform this legislation. The then Minister for
Mental Health, Lisa Neville, the member for Bellarine
in the Assembly, started a review which would examine
whether the act satisfied contemporary expectations of
a legal framework.
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Extensive consultation was associated with that review,
and that led to the incorporation of a number of
principles and practices consistent with what had
happened in other jurisdictions around Australia and
around the world, with national frameworks for health
and statements of rights and responsibilities as far back
as 1991, with the national mental health policy and the
national mental health plan of 1992, and with the
introduction of various statutory protections in Victoria,
such as the Charter of Human Rights and
Responsibilities, which in itself was consistent with the
United Nations Convention on the Rights of Persons
with Disabilities.
It built upon what had been seen as changes in program
and service delivery that had occurred in the decades
since 1986 in terms of community-based services. A
shift from large mental health institutions had led to the
decentralised nature of community-based services and
an integration with the hospital-based system in
Victoria. Clearly this legislative framework had to take
account of all those rights-based approaches and the
shift in the service configuration.
When Minister Neville commissioned this work in
2008 she asked a community consultation panel, under
the auspices of Mr Julian Gardner, to assess community
concerns and take submissions from the community
about the way the legislation should be couched into the
future. A significant amount of work was done prior to
the 2010 election. When the Labor government was not
re-elected in November 2010 it missed the opportunity
to conclude what had been out as an exposure draft of
the new Mental Health Act and to introduce that bill in
Victoria. In fact the outgoing Labor government in
2010 not only intended to introduce that piece of
legislation but had indicated what budgetary allocation
would be committed — over $36 million in its outgoing
budget framework — to implement its introduction.
The review that was undertaken at that time was based
around trying to improve a number of key instruments
and elements within the legislation which recognised
the capacity of the patient — and in the new bill, in this
context, patients are often referred to as consumers —
to reinforce the notion that the law and the services that
are attached to the law should recognise inherent
capacity and reinforce the principle of informed
consent. That was a very strong argument that had been
made, particularly as it affected those patients,
consumers, who up until that point in time — up until
today in fact — may have thought that their entire
treatment plan and their engagement with mental health
services was totally at the direction and determination
of their consultant psychiatrist and they were
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disempowered in the decision-making process in regard
to their treatment regime.
It was the intention of the review and the panel’s
recommendation to the outgoing Labor government —
maintained during the drafting of this legislation — that
capacity and informed consent should be at the heart of
this piece of legislation. Many stakeholders within the
Victorian community, such as the Human Rights Law
Resource Centre, were very strong advocates of that
being embedded within legislation.
Another very important principle and set of regimes
that is incorporated in the legislation relates to the
ability of the consumer to determine the way their
treatment plan will be designed and implemented now
and into the future. The notion of advance statements
was embedded, where the consumers themselves make
it very clear and lay out what they would prefer to be
their treatment regime and treatment path. Many
advocates organised to support the push for consumers
to be the determiners, as much as possible, of their
current and future treatment regime. Those advocates,
including the Mental Health Legal Centre, the Victorian
Mental Health Carers Network and other agencies such
as the Victorian Equal Opportunity and Human Rights
Commission, supported the inclusion of advance
statements as a recognition of human rights. In their
view this frame was totally legitimate and the frame by
which consumers should be able to determine the
direction of their care into the future.
One of the vexed issues that was considered as far back
as 2008 and 2009 was how important information about
the wellbeing and health status of the consumer should
be shared with professionals in the field, with their
carers and with staff and other agencies with which
they come into contact through the course of their
treatment. There were a variety of views about the
desirability of this, which understandably ranged from
many consumers thinking that their life would be
enhanced by sharing of information. Equally there may
be almost as many consumers who were apprehensive
about personal information being shared
inappropriately with others. In fact there is a dynamic
of tension within the views of consumers about the
appropriate sharing of information.
Similarly when we extrapolate that out we find that
carers of consumers may think they have unfettered
rights to information, or alternatively there may be a
balanced, respectful engagement about the limits to the
knowledge that they could or should have about
somebody in their care. If the relationship between a
carer and a consumer is complex, it may exacerbate
tensions in the relationship and we can understand that

MENTAL HEALTH BILL 2014
834

COUNCIL

there may perhaps be elastic assessments about what
the appropriate level of information sharing should be.
In fact whilst it is a general mood within the field that
clinicians may think they well and truly understand that
sharing of information is appropriate, it is
understandable that there may be some professional
zealotry in relation to holding onto information from a
perhaps privileged position.
Certainly there is a complexity of ideas. At the time the
Australian Medical Association, for instance, was on
the side of being cautious and conservative in relation
to the sharing of information, but the centre of gravity
in most other instances indicated that the information
would be best shared within appropriate constraints and
as much as possible with the appropriate determination
by the consumer about who should get information
about their circumstances, and that balance was struck.
There was a greater degree of recognition that,
particularly when mental health patients are subject to
involuntary treatment, the state allows for services
under the auspices of the legislation rather than the
most acute form of state intervention directly
determining the mental health treatment of its citizens.
If the Acting President will allow me to go off on this
tangent for a moment, I think one of the challenges for
the state and one of the great balancing acts of this
piece of legislation is to try to ensure that there is
transparency, consistency and fairness brought to this
field. In many instances it is a very difficult balance
where members of our community believe their rights
are trodden on by some of the provisions of the bill and
some of the interactions that occur within its domain.
I do not want to be careless in creating a direct link
between the state and service provision. The state —
that is, the people of Victoria through the Parliament —
determines the legislative framework by which services
operate and by which consumers have their rights either
afforded to them or potentially taken away from them.
It is the reason I am being fairly complete in my
description of these matters in my contribution. There
are any number of people in our community who would
expect the members of Parliament to have a view about
the appropriateness of state regulation of mental health
services.
Certainly we must try to limit the application of what
might be seen to be onerous treatment regimes and
restrictions placed on the liberties of our citizens by
aspects of this legislation, and one aspect of this
legislation is to try to limit by design the application of
involuntary actions and treatments, as distinct from
voluntary, self-determined treatment regimes that apply
in the provision of mental health in Victoria. That was a
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strong consideration of the original exposure draft
under Labor, and it continues to be a key element of the
legislation that is before the Parliament today.
At that time the panel identified many deficiencies in
the system in relation to the ability to have external
review and consideration of the application of
involuntary orders. It was understood that the Mental
Health Review Board, which operated at the time, was
inevitably reactive in dealing with the effects of orders
that had already been placed and treatment regimes that
had already been commenced, rather than being
proactive in determining the appropriate treatment
regime for citizens in our state. A number of
organisations and bodies within Victoria expressed
longstanding concerns about that, including the health
services commissioner, the president of the former
Mental Health Review Board, Liberty Victoria, the
Office of the Public Advocate, the Public Interest Law
Clearing House and the Human Rights Law Resource
Centre. These were some agencies that clearly, on
behalf the consumers, advocated not only for
limitations to be placed on the application of
involuntary orders but also for a greater degree of
proactive consideration and transparency in the
establishment of them in the first place, and a higher
degree of rigour to apply to their application.
Similarly there was confusion over the way in which
complaints are handled and the connection between the
role of the Mental Health Review Board, the health
services commissioner, the chief psychiatrist and the
Office of the Public Advocate. In fact until there was a
weeding out of these bodies they were almost tripping
over one another in relation to their roles and
responsibilities. From the consumers’ perspective there
was not necessarily a linear pathway that gave a degree
of confidence on how to traverse the law, to exercise
their rights and to have some satisfaction in relation to
clinical practice or in fact some sense of justice. It was a
very complicated landscape.
I congratulate the government on introducing a bill
which is clearer in its construction, connections and
delegation of responsibility to agencies. However,
people in the community still have to traverse a very
complex landscape. One of the great challenges the
community collectively faces is to make sure that
landscape is able to be traversed, and that people are
confident in engaging in those accountability
frameworks to make sure justice is determined in
accordance with their sense of right and of appropriate
treatment and just outcomes in their mental health
service provision.
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As far back as 2009 there was the vexed issue of the
electroconvulsive treatment (ECT) regime for Victorian
citizens, and it continues to be an issue today. The way
in which ECT is regulated and accountable not only
with respect to consumers but with respect to the
community and the Parliament is one of the issues the
opposition will be seeking to amend and reach an
understanding on. It is something we will be
deliberating on for some time during the course of this
evening. Notwithstanding well-recognised psychiatric
literature accepting the value of ECT in certain
circumstances for remedying many disorders and
life-threatening conditions experienced by our citizens,
there is a broad degree of anxiety about ECT,
sometimes among consumers themselves, sometimes
with their carers. There are many people who have
concerns with what they believe is a punitive and
draconian intervention.
That concern has raised its head, particularly in terms of
community commentary, almost on a daily basis. Since
the bill was introduced this year I am sure I have not
been the lone member of Parliament receiving
correspondence from citizens who are alarmed about
the availability of ECT, in particular for children in our
community. It has struck a chord with many members
of our community. Many of my parliamentary
colleagues have been struck by the need to be cautious
in protecting the needs of our children. We need to
make sure that we are confident about the effect of ECT
on the individual circumstances of children and that we
understand what that means for the future.
In 2008, 2009 and 2010 the debate was widespread, and
that resulted in the Labor government releasing an
exposure draft bill which contained limits on the
availability of ECT for children. On the basis of a
balanced assessment made at that time, children under
the age of 13 were prohibited from having ECT in
Victoria. That is not the proposal before the Parliament
today. Clearly there is a history to this issue that
requires further consideration this evening. We need to
find a level of agreement on how that can be regulated
into the future. All the matters I have discussed up until
this point were a feature of the exposure draft bill and a
consideration of the outgoing Labor government in
2010. As I indicated, Labor had attempted to create a
legislative framework to deal with those matters, but
the opportunity to implement them was denied to Labor
because it left office in November 2010.
Only a few days before the public consultation on the
scope of the bill was to conclude, and following the
coalition’s election victory in 2010, the Minister for
Mental Health, Ms Wooldridge, assumed responsibility
for the passage of this legislation. In the intervening
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period she embarked upon an extension of the
consultation process. During the course of 2011 a
further 200 submissions were received, stakeholders
were engaged with and round table discussions were
embarked on in a refinement of the internal logic and
narrative of the bill. In 2013 a further refinement of the
policy settings by the current government occurred
when the government released its Victoria’s Priorities
for Mental Health Reform 2013–15. Consistent with
that framing and the work undertaken from 2010
onwards, on 18 February Minister Wooldridge
introduced this bill into the other place.
As I have already indicated in my contribution, and as I
have volunteered to the government and the
community, there are many reasons for Labor’s support
of this legislation. I have outlined why the outgoing
Labor government had a significant investment in the
framework and approach which underpins this
legislation. That is the reason our commitment to it is
preserved, even though our view on some of the issues
varies and we have some concerns about the way in
which the bill will be implemented. Fundamentally we
support a decent human approach to legislation in this
field, and we recognise how challenging and daunting
that can be.
As I lift this weighty tome of a bill in my hand now I
note it is a bill of 348 pages. There are 86 pages alone
in the explanatory memorandum and 14 pages in the
table of contents. Consistent with what I have
described, the balancing act of providing certainty and a
rights-based approach in the bill is quite extraordinary,
which can be seen when you look at the size of this bill,
which is a rewrite of the 1986 act. The second-reading
speech explaining the overview of the policy intent of
the bill is 19 pages long. The statement of compatibility
is 27 pages long — that is, 27 pages are needed to
explain the balancing act between rights and
opportunities and some of the restrictions on personal
freedoms which this piece of legislation is riddled with.
It is not an easy task to satisfy the expectations of all
members of our community in how that is achieved. In
many circumstances the mere imposition of treatment
on people in our community who have a mental illness
may result in them feeling that their rights are being
trodden all over in the name of a paternalistic approach
of the state, of the institution, of their clinician or of
their carer. Any of them may be imposing on that
person a regime that they may not value. The real
challenge for all of us is to achieve a balance between a
consumer engaged in a real relationship in real time in a
caring community and the professionals who operate in
that caring community.
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Members on this side of the chamber exercise our
minds greatly about this issue of achieving the balance.
Whilst we have some political differences with the
government on many issues and many fronts in the
current political landscape, this is not something that we
consider divides us. We should concentrate on how we
can confidently make sure that there is enough support
in our mental health system to be able to satisfy the
needs of people with mental illness and their loved
ones, their carers and their clinicians — the people who
provide professional services — when each and every
day those services are sorely stretched.
One of the issues which may divide us politically from
time to time is the amount of support and backup that
can be provided to either clinicians or practitioners in
the field, those people who are advocates on behalf of
consumers. We may have arguments about the way that
we can make crystal clear the design and availability of
services for a range of patient needs in terms of what
are the appropriate settings and the appropriate
circumstances in which care can be provided. These
issues have been and will continue to be debated
between the government and the opposition. They are
issues which we have drawn attention to and will
continue to draw attention to.
Labor members have some concerns about the scope of
the bill in relation to who should provide the level of
services. In fact the bill provides a new definition of
what can be designated a mental health facility.
Members on this side have some anxiety about that,
notwithstanding the fact that we have received advice
from the government that it is not current policy that
additional private services will be prescribed to provide
designated mental health services in Victoria in
accordance with the act. We have been given some
degree of comfort that that is not the intention of the
policy, but the bill does facilitate that shift in
responsibility and opportunity for service provision.
That is something that we on this side are not absolutely
confident and certain about.
In the Assembly Labor moved amendments to remove
the opportunity for new private services to be
prescribed to provide designated mental health services.
Labor members did so because of the onerous nature of
services in accordance with the philosophy I have
already outlined and our obligation to provide quality
care. Labor members did so also for a variety of other
reasons, including the certainty with which the new
legislation will be enacted and our desire to try to
ensure that there is quality assurance in training and to
support engagement with the current workforce and the
organisations that represent the nursing and allied
health staff in designated mental health services, being
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the Health Services Union and the Australian Nursing
and Midwifery Federation.
Those organisations have expressed significant
concerns about the way that services may be radically
changed in terms of their staffing profile, the
confidence of allocation and the training, backup and
professional standards that may apply within services.
Those organisations are cautious about those matters, as
are Labor members. As I say, Labor moved
amendments in the Legislative Assembly. I will be
moving those amendments in the committee stage to
amend clause 3 to limit the admission of private
operators in designated mental health services.
I want to talk about another issue on which the
opposition will move an amendment. It is in the area of
limitations placed upon the provision of ECT for
younger people. I note that the government has
provided a reminder of the view of members of the
psychiatric profession in Victoria. The minister’s office
kindly provided me with a copy of a letter dated
28 January to Minister Wooldridge from Professor
David Castle, the chair of the Victorian branch of the
Royal Australian and New Zealand College of
Psychiatrists (RANZCP). From that I volunteer the
following quote:
I base this letter upon a careful review of the relevant
literature and discussion with leaders in the field. All these
sources are of the view that, albeit rarely indicated, ECT in
young people can be an extremely effective treatment for
severe treatment-resistant and life-threatening depression as
well as mania. The strong consensus is that the prohibition of
this form of treatment for young people would remove a
potentially lifesaving form of therapy and certainly one that
can bring relief of substantial mental anguish and suffering.

Professor Castle concludes with the following
comment:
I would add my support to the suggestion … that careful
monitoring of use and outcomes of ECT in young people in
particular be established and that prescribed outcome and
side-effect monitoring be instituted; the RANZCP would be
happy to contribute to planning in this regard.

Based upon that letter, the approach of Professor Castle
is consistent with the amendment that I will move in the
committee stage. It provides for the Parliament to
require a review to be completed of the effect of the
legislation on the provision of ECT for young people
and to assess the effect of that policy in terms of
whether there is an increase in the use of ECT for
young people or any adverse effects identified by either
the consumers or the chief psychiatrist, the mental
health commissioner or any other source which
indicates that there are adverse outcomes for young
people from the availability of this treatment.
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I know the government has provided information that
indicates that treating young people with ECT is a very
rare treatment regime in Victoria. I have been
encouraged to place on the record that in 2012–13 only
13 ECT treatments out of a total of 12 871 administered
in public mental health services — that is only 0.1 per
cent — were received by young people under 18, and
they were treatments for two young people aged
between 14 and 17. The government has provided us
with information that indicates that since 2000 there
have been only five recorded ECT treatments
administered to children aged 13 years old and no
recorded ECT treatments administered to children aged
12 and under.
In terms of the concern that has been expressed
popularly in the community and reiterated by the Labor
Party in the Parliament of Victoria, whilst the use of
ECT seems to be existing practice, it is very rarely used
on young people. We want to make sure that that
treatment pattern would continue into the future, and
we join the call of the royal college for additional
research into the treatment and for the capability to
assess its effectiveness.
I did not rely just on the information that the
government provided to me in terms of determining my
position or that of the Labor Party; I did a further
literature search.
In his complete letter, Professor Castle referred to a
study undertaken by Wachtel et al, which was reported
in Medical Hypotheses 76 in 2011, which was the
conclusion of a research project undertaken by those
professionals from the Johns Hopkins School of
Medicine, the Mount Sinai School of Medicine and the
University of Mississippi Medical Center. Their
conclusion was that ECT has significant clinical
benefits in several paediatric, psychiatric and
neurological conditions, most predominantly affective
psychotic and catatonic disturbances.
There is no medical literature documenting deleterious
side effects to any paediatric patients. Longitudinal
studies of ECT in prepubertal children are yet to be
undertaken, but the available literature on adolescents
and adults shows no evidence of brain-structural or
histopathological changes. The vast majority of
children and adolescents who have received ECT were
suffering from medication-resistant neuropsychiatric
disturbances, with significant morbidity and potential
mortality. ECT proved either life altering or lifesaving
in these situations. The authors thus find that the use of
ECT in specifically delineated paediatric clinical
conditions is most appropriate as a safe medical
intervention that restores health and functionality. The
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authors recognise that an element of the unknown
remains in paediatric ECT, pending further research,
yet urge implementation of an objective cost-benefit
analysis in assessing ECT in serious paediatric
conditions.
That important study was not necessarily alone. I did a
further assessment of a peer review and a broader
analysis of electroconvulsive treatment use in
adolescents. A systematic review was undertaken by
Lima et al and published in the Annals of General
Psychiatry 2013. The method for that research analysis
was to look at 212 articles sourced in relation to
assessments of the effects of ECT on young people.
Then, in terms of shoring up its method and its
confidence levels in terms of the reliability of those
212 pieces of research, it did a detailed assessment of
39 and came to the following conclusion:
The common-sense knowledge that ECT is a risky practice
makes it the most controversial and polemic treatment
approach in psychiatry. However, even after the development
of psychopharmacology in the 1950s, ECT maintains its
relevance for psychiatry.

It goes on:
The majority of the studies in the scientific literature show the
efficiency of ECT use in adolescents and consider this
approach more efficient than psychopharmacotherapy
isolated.
If ECT is performed in agreement with the guidelines, risks
are relatively low. In addition, an experienced staff and
adequate physical conditions can minimise the risk of
complications.

On balance this evidence appears to justify a high
degree of confidence that this is an appropriate
treatment regime, as assessed by the profession that
determines the lead in treatment regimes in the mental
health profession. The balance of the evidence I have
put on the public record indicates that it is a form of
treatment that in many instances is lifesaving when
other forms of therapy may have limited effect. That is
the basis on which the opposition intends to join the
government and allow the legislation to pass — not that
it is within the opposition’s domain to prevent the
legislation passing, as numerically we do not have the
numbers; we recognise the framing of this Parliament.
The Labor Party does not change the law in Victoria,
but it allows for the recommended clinical practice to
be followed in accordance with what has been
determined by this law.
What we are very concerned about — and I say this as
a father, a layperson and a concerned citizen — is that it
is our obligation as a Parliament and as people who
pass laws to demonstrate that we are alive to potential
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pain, suffering and anxiety within our community in
relation to this issue. In operating a precautionary
principle about trying to ensure that our actions do not
lead to adverse outcomes for our precious children, we
have an obligation to ensure that we are vigilant in
making sure that scrutiny is brought to bear in terms of
the effectiveness of this form of treatment that many
members in our community continue to be alarmed if
not offended by. Whilst we in the Labor Party will vote
to allow those provisions to continue, we place the
Parliament, the government and the community on
notice that we want to know what the effects of these
provisions are and we want an early opportunity to
evaluate the effectiveness of the law in terms of
allowing ECT for young people to occur into the future.
The other issue which we are vitally concerned about,
beyond the two for which I foreshadowed amendments
in the committee stage, relates to resource availability
and support, particularly for advocacy services in
Victoria and the ability of carers and organised
advocates to protect the needs of consumers in the
future. There has been a lot of public commentary in
the media in recent times about the potential diminution
of rights and opportunities for community visitors to
access mental health facilities in Victoria and to provide
their degree of scrutiny to the quality of care being
provided to mental health consumers. They have been
joined by a number of concerned citizens, including the
Victorian Equal Opportunity and Human Rights
Commission in its submission to the Scrutiny of Acts
and Regulations Committee. The commission indicated
that it is very concerned about the limitation of
community visitors under the new bill.
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state funding and the outcomes provided to that centre
or advocates who operate on behalf of consumers in
mental health; it is one step removed through the
Victoria Legal Aid service for which a significant
reduction was made to the availability of funds for
scrutiny and advocacy within the mental health area.
That was certainly a concern in its own right. The
Federation of Community Legal Centres has indicated
that it shares the view that the Office of the Public
Advocate and indeed mental health advocacy is
short-changed.
I refer to a letter dated 20 March 2014 from Dr Chris
Atmore to the Minister for Mental Health and
circulated to me which ran through a range of concerns
that the Federation of Community Legal Centres has
placed in the eye of the government.
One concluding comment I wish to make is that there
are a number of stresses and strains in the mental health
workforce that warrant some attention and support by
the government in implementation of these reforms.
They are pre-existing concerns about quality of care
and of some unfortunate instances which demonstrate
that appropriate training and supervision and even on
some occasions the ethical behaviour of employees and
people who are working within mental health fall short
of what may be expected in accordance with the
respective provisions outlined in this bill and in existing
law.
That includes the concerns raised by the organisation
Bravehearts. I understand it has written to all members
of Parliament with its concerns about the occurrence of
totally inappropriate behaviour, including sexual
assault, which has occurred in a number of instances.
Bravehearts has drawn attention to reports and surveys
that have assessed the apprehension that many women
who are in care feel about their vulnerability to sexual
predators, who are either other patients, consumers or in
some cases staff.

Similarly — not that this has been conveyed to me
personally — I believe there are concerns about the
availability of funding to support the access of
community visitors through the Office of the Public
Advocate. I make my comment based on the disparity
between what might be an onerous responsibility to
make sure that community visitors in the mental health
area are supported in a climate where the funding
allocation per visit is significantly lower than the
resource allocation for other community services such
as disability services and residential services. That is
not to say that their funding allocations are overly
generous; it is quite easy to assess that the funding
availability for community visitors in the mental health
area, which tops out in the 2012–13 year at $130 467, is
not an overly generous allocation, given the size and
dimensions of the task.

Apart from highlighting this issue and advocating that
the government look to ways in which quality of care
can be provided, I will not be addressing these concerns
in any substantive way in my contribution tonight.
Legislative provisions, whether they be through the
Crimes Act 1958 or under the auspices of Victoria
Police, can provide confidence to people in the field so
that organisations such as Bravehearts and the people it
represents do not feel as if there is an exposure in terms
of quality of care.

Similarly we have concerns about the availability of
funding to agencies such as the Mental Health Legal
Centre. Again this is not a linear connection between

There are also a range of ways in which the
implementation of the bill will be very difficult. After
its gestation the embedding of the legislation in the field
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is going to occur fairly quickly. We have had a huge
gestation period going back to 2008 right through to
mid-2014. Within a matter of months of the passage of
this legislation an entire change in regime and practice
will be implemented in the field. Whether it be with
nurses who have to be trained, new graduates entering
the field or clinicians who have been in the field for
many years and have to be reprogrammed in some
ways to come to terms with the new hierarchy of rights
and entitlements that are embedded within the bill, a lot
of work needs to be done.
The bill would have been passed in 2011 if Labor had
stayed in office, and it was the intention that it would
have been embedded in practice a year later, in 2012.
We would have been under this regime for two years at
this point had that been the case. It is now incumbent
upon this government to try to provide confidence to
the community, and I acknowledge that the minister’s
office has provided the Leader of the Labor Party and
member for Mulgrave in the Assembly, Daniel
Andrews, with a breakdown of the implementation
budget of $36.56 million. I thank Minister Wooldridge
for providing that to the opposition.
In the committee stage I will briefly walk the minister
at the table through the way that funding will work
rather than doing it now, but I thank the minister’s
office for providing that information. I understand we
will have to be up and running very quickly, and the
minister’s office has also provided us with some
assurances about its ability to embed the various
regulatory approaches and requirements that will flow
from the bill. We have been given confidence that they
will be in place by the operative date midyear, and I can
let that issue stand. In terms of creating agitation in the
advisers box, I will not be doing it over these issues, so
the advisers can rest assured there.
The other issue of substance we will tease out in the
committee stage will be electroconvulsive treatment for
children and the approach that has been suggested by
Labor. The government has indicated that it desires to
meet the undertakings made in the Assembly that it
would look to ways it could amend the legislation to
achieve a similar result. That is an issue we will tease
out and discuss in the committee stage of the bill.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Time! I will let the member
finish his sentence, but it is time.
Mr JENNINGS — It is time? I came here in the
14th century. In the 14th century you could talk for as
long as you liked.
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The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! Certainly the member
cannot talk about the time. The member should finish
his sentence or I will call time. I am giving Mr Jennings
an opportunity to finish his sentence. It was a long
speech, and he was not aware of the clock.
Mr JENNINGS — Thank you very much, Acting
President. I have made the point that it is a very onerous
piece of legislation, but very important for Victoria, and
we want to join the government in getting on with it.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! I call Ms Crozier.
Ms Hartland — On a point of order, Acting
President, normally it is the Greens speaker who would
go first and then the government.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! I advise Ms Hartland
that the call is with the Chair. There is no point of order.
Ms Hartland — It has always been my
understanding that it is the opposition, the Greens and
then the government.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! The matter is with
the Chair, and I have called Ms Crozier.
Ms Hartland — On a point of order, Acting
President, I would like some direction on this. It is my
understanding, and it is what happens every other time.
The ACTING PRESIDENT
(Mr D. R. J. O’Brien) — Order! I have had advice
that this is a lead speech, and I will call Ms Hartland.
Ms HARTLAND (Western Metropolitan) —
Forty-five per cent of Australians will experience
mental ill health at some stage in their lives, and we
need a mental health system that can support people
with mental illness to live full and healthy lives. The
Greens strongly welcome the introduction of a new act
to govern the treatment of people with mental illness.
The current act was developed in 1986 and is well out
of date with respect to modern thinking on mental
health. We are pleased to see the shift towards a human
rights approach where mental health services are
obliged to provide the least restrictive assessment and
treatment and where patients receiving mental health
services are involved in all decisions about their care.
We see this bill as a step forward.
We welcome the inclusion of many safeguards to
protect the rights and wellbeing of patients, including

MENTAL HEALTH BILL 2014
840

COUNCIL

the creation of a mental health complaints
commissioner. We welcome the replacement of the
present Mental Health Review Board with a mental
health tribunal to deal with a range of treatment
decisions, including in relation to applications for
electroconvulsive treatment and neurosurgery. We
welcome the opportunity for patients to receive a
second psychiatric opinion in regard to treatment. We
welcome the requirement for treating psychiatrists to
keep informed and have regard to the view not only of
the patient but of the patient’s nominated person,
guardian, carer or parent in treatment plans and to
document this as part of the decision-making process.
The inclusion of advanced care statements in legislation
is also very important. I want to recognise that within
public discourse about the treatment of people with
mental illness there are aspects of treatment that are
quite contested. There are many people in the
community who, based on their experience of the
system, have contrasting views about decision-making
processes, access to information and safe forms of
treatment. On the whole the government has done a
good job of finding the balance between competing
needs and desires, but in reality how well it is balanced
will unfold in the coming years as this act is put into
place. It will be critically important for this and future
governments to be flexible and open to reviewing and
amending this new act as necessary to ensure the best
outcomes for health and wellbeing.
Having expressed our support for many aspects of the
bill, I also indicate that the Greens have concerns about
some parts of it. Before I go into those, I raise the issue
of consultation.
The bill was first proposed under the previous
government, which developed draft exposure
legislation and received extensive feedback from the
community. Under the new government, we have seen
quite a significant change in direction on some aspects
of the bill. I understand the government has had round
tables and targeted consultations, yet no new draft
exposure legislation was brought forward for comment
or consultation. This is why key stakeholders were
consulted on the broad approach and concepts of the
bill but not consulted on the text of the bill. With that in
mind, the government promised that rather than rushing
the bill through Parliament, the community would be
provided with a longer opportunity to review the bill
once it was second read. This has not been the case.
The community has been given just over two weeks
between the second-reading and the debate in the lower
house.
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After viewing the bill many stakeholders raised
concerns about it, but the time they have had to look at
it and provide feedback has been extremely rushed. As
a result I have been receiving feedback from a number
of people in the sector literally right up until the last
minute. Given that this is such a large and significant
piece of legislation, I am disappointed by this approach.
In the minds of the Greens there are many outstanding
minor and a few major issues within the bill that further
consultation on the actual text may have resolved. This
has been a missed opportunity.
With that in mind, I will outline the concerns of the
Greens about the bill. My first concern goes to the
section on community visitors. Community visitors are
volunteers empowered by law to visit Victorian
accommodation facilities for people with a disability or
mental illness at any time unannounced. In the interests
of residents and patients community visitors monitor
and report on the adequacy of services provided. They
play a vital role in ensuring that the human rights,
dignity and safety of people who are cared for by
mental health services are upheld.
The Greens believe that the use of the words ‘as far as
practicable’ in relation to providing reasonable
assistance to community visitors weakens the ability of
community visitors to compel a service to cooperate
and facilitate the proper carrying out of their functions.
In relation to all those who might have access to mental
health prescribed premises, including the mental health
commissioner, the second opinion psychiatrist and the
chief psychiatrist, the bill states that reasonable
assistance must be provided. It is only in relation to
community visitors that this reasonable assistance is
qualified by the words ‘as far as practicable’, and so to
argue that it is not a weakening of their ability to
perform their functions is extremely unconvincing.
We are not alone in this concern — the Victorian Equal
Opportunity and Human Rights Commission raised the
issue of the wording in the bill. I am pleased to see that
the government has recognised this issue and is going
to proceed with an amendment to delete the words ‘as
far as practicable’ from the bill.
Another issue with regard to community visitors
concerns the number of visits and the flexibility of
visits and prescribed premises. We welcome the
widening of the prescribed premises that a community
visitor can scrutinise and the expanded flexibility.
However, we are concerned about the lack of minimum
visits included in the legislation. In the past services
were to be visited at least once a month. This minimum
standard should be retained in the new act. If the
funding is reduced or the number of prescribed
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premises grows, the number of visits undertaken would
be subject to funding provisions and could lead to a
reduction in visits. The Greens plan to move
amendments to include this minimum standard in this
bill.
I move to the issue of sexual and other forms of
patient-on-patient abuse in mental health services. As
we all know, there have been shocking stories that have
come to light over the years. In particular, many stories
have arisen in relation to sexual abuse that has
happened to women while they have resided in mental
health services. This abuse has occurred at a time when
they were at their most vulnerable, and it has often been
the case that it was perpetrated by someone also at the
height of their mental illness. We have a responsibility
to do what we can to minimise the chance of such
abuse taking place. On that basis, the Greens will move
an amendment to include measures to address this issue
in the mental health principles outlined in clause 11 of
the bill.
Our next area of concern relates to the Mental Health
Tribunal. The tribunal is a critical safeguard in
decisions about the treatment of people suffering from
mental illness. Under the current drafting, the tribunal
has the power to make a decision whether to accept or
reject a treatment order but not to review a treatment
order. The Mental Health Review Board, which
preceded the tribunal in most of the tribunal’s functions,
was empowered to review treatment plans and to order
psychiatrists to review plans if they did not comply
with the process requirements for treatment plans.
Given that a requirement for treatment plans was that
the wishes of the patient be taken into account, this
enabled, for example, a patient to challenge the type or
level of medication they were receiving under their
plan. Instead patients will be able to access a second
psychiatric opinion, as well as having their nominated
person and advocates.
These other means for patients to challenge their
treatments are welcome, but they do not replace the
need for an independent review. The Victorian Equal
Opportunity and Human Rights Commission made a
submission to the Scrutiny of Acts and Regulations
Committee on this bill urging that the power to review
treatment plans be maintained. The Federation of
Community Legal Centres Victoria went further to
argue that the removal of this power is inconsistent with
the United Nations Principles for the Protection of
People with Mental Illness and Improvement of Mental
Health Care. The Greens will move amendments to
empower the Mental Health Tribunal to review
treatments and outline treatment orders.
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Another point raised by the Victorian Equal
Opportunity and Human Rights Commission was that
gender identity should be explicitly excluded from the
definition of mental illness as well as other
characteristics, such as someone’s racial or cultural
group, socioeconomic status, political opinion and so
on. I am sure that this was an omission by the
government, because in this day and age how could it
be that gender identity is not excluded from the
definition of mental illness? The Greens will move an
amendment to the bill to exclude gender identity from
the definition of mental illness, and I hope the
government will agree to this minor change.
Greens amendments circulated by Ms HARTLAND
(Western Metropolitan) pursuant to standing
orders.
Business interrupted pursuant to sessional orders.
Hon. M. J. GUY (Minister for Planning) — I move:
That the sitting be extended.

House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Motion agreed to.
Debate resumed.
Ms HARTLAND (Western Metropolitan) —
Before the interruption I was talking about the issue of
gender identity. I am making the presumption that this
was an oversight by the government, and I am sure the
government will accept my amendment.
Moving on to the use of seclusion, I note the Greens
believe seclusion should be restricted as much as
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possible and only used to prevent imminent and serious
harm to the person or another person — —

out a few facts about psychiatry and the use of it before
printing what I think is fairly baseless propaganda.

Mr D. R. J. O’Brien — On a point of order,
President, the clock is not moving.

I appreciate that there are safeguards in this legislation
to protect children from unnecessary ECT, including
the provision that all applications must go through the
Mental Health Tribunal. I also appreciate that, given the
safeguards already in place, a limited, very small
number of children have been treated with ECT in
Victoria in recent years. Despite this, the Greens remain
very concerned about the risks of using ECT on
children, particularly given the authority of the voices
speaking against it. With that in mind, the Greens
propose to have this bill examined by the Legal and
Social Issues Legislation Committee, and if we are not
successful with this, we will vote against clauses 91 and
94.

The ACTING PRESIDENT (Mr Ondarchie) —
Order! We have the clock going again.
Ms HARTLAND — I believe the government has
attempted to do this in the drafting of these proposed
sections; however, the Victorian Equal Opportunity and
Human Rights Commission has highlighted that in
order to be consistent with human rights, the
government’s wording should be slightly modified. The
commission has suggested that rather than stating that
seclusion should be used only when necessary to
prevent imminent and serious harm, the legislation
must state that seclusion should be used only when
necessary, reasonable and proportionate in the
prevention of imminent and serious harm. The
commission has also said restraint should be used only
when necessary, reasonable and proportionate. The
Greens agree with these recommendations regarding
the language and will seek to amend the bill
accordingly.
I now move to what is perhaps the most controversial
aspect of the bill — the use of ECT for the treatment of
children. The World Health Organisation’s WHO
Resource Book on Mental Health, Human Rights and
Legislation — Stop Exclusion, Dare to Care states:
There are no indications for the use of ECT on minors, and
hence this should be prohibited through legislation.

In a submission to the Scrutiny of Acts and Regulations
Committee in relation to this bill the Victorian Equal
Opportunity and Human Rights Commission expressed
grave concern about the use of ECT on children under
18 years. Various individuals and community groups
have also expressed concern about this issue. When I
raised this matter with the government, it was able to
point to a number of recent journal articles — and I
appreciate that — that indicate the value of using ECT
on children in particular circumstances. However, I also
note that other journal articles counter the findings and
views presented in the articles provided by the
government. This is an area of research that is very
strongly contested by experts.
I would also like to say that I have received, as I am
sure other members of this chamber have received,
quite a few emails, letters and faxes from the Citizens
Commission on Human Rights, which is actually the
Church of Scientology. I certainly do not believe that
organisation is any expert in this area, and it should find

The next issue is in relation to advance statements. The
Greens are very supportive of the inclusion of advance
statements in this new act. They are an important way
for people to provide clear instructions as to their future
care should they become unwell. The bill states that
advance statements can be made at any time. This is
appropriate provided the patient can give informed
consent. This is critical to ensuring that an advance
statement does not reflect the views of a person at the
time they are suffering severe mental illness and not
able to provide informed consent.
Informed consent has a very specific meaning in this
bill, yet there is no mention of informed consent in
relation to advance statements. The bill does, however,
provide that advance statements must be witnessed by
an authorised witness. It states that an authorised
witness may sign if, in their opinion, the person making
the advance statement understands what an advance
statement is and the consequences of making the
statement. The wording is not nearly as rigorous as the
wording in the section related to informed consent.
If members look at the definition of an authorised
witness, they will see that it not only appropriately
includes registered medical and mental health
practitioners but also persons who may witness a
signing of a statutory declaration under section 107A of
the Evidence (Miscellaneous Provisions) Act 1958.
This section includes a long list of professions, some of
which would be, or could easily become, versed in
what an advance statement is, such as those employed
in the legal system. There are some on the list,
however, who may not understand fully what an
advance statement is or the implications of an advance
statement as they are not employed in medical or legal
professions. They are therefore unlikely to be in a
position where they could adequately test if a person
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understands what an advance statement is and
understands the consequences of making the statement,
which can be very profound in terms of treatment in
severe situations.
There is also the fact that advance statements are not
legally binding under the Mental Health Act and must
only be given regard to by the psychiatrist, whereas
they are considered statutory documents in the case of
physical illness. Given that the advance statements are
not legally binding, I suppose it is somewhat consistent
that there are no rigorous processes around making an
advance statement. I am concerned, however, by the
weakness of this aspect of the bill and the precedent it
sets, particularly in light of the government’s recent
announcement introducing legislation in relation to
advance care plans.
The government has argued that it has allowed a wide
range of authorised witnesses as it wants to remove
potential barriers to people creating advance statements.
This is well and good, but what is the point of a person
creating an advance statement if it does not accurately
represent their views because they have misunderstood
what it is, misunderstood the significance of it or
composed it at a time when they did not have the
capacity to make such profound decisions? This area of
the bill requires deeper thought and examination, and I
will be referring this section to the Legal and Social
Issues Legislation Committee for review.
The final reason for referring this bill to committee
relates to clause 71 of the bill, which outlines the
processes where a patient has the capacity for informed
consent but does not give informed consent to the
treatment proposed by an authorised psychiatrist. I note
that this section does not apply to ECT or neurosurgery.
It outlines that treatment can go ahead provided the
psychiatrist, with regard to the view of the stakeholders,
has the opinion that there are no less restrictive ways to
treat the patient.
There are some concerns about this section. The
Federation of Community Legal Services Victoria
stated that in acting against the wishes of the patient this
section is inconsistent with many of the bill’s principles
and the bill’s objective to enable and support persons
who have or who appear to have mental illness to make
or participate in decisions about their treatment. It states
that clause 71 applies a different and lower standard to
the wishes of people with mental illness compared to
those with a physical illness.
In its submission to the Scrutiny of Acts and
Regulations Committee the Victorian Equal
Opportunity and Human Rights Commission stated that
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the capacity of people to consent to and refuse
treatment must be respected even though other people
may disagree with their choice. It stated that this clause
is in direct conflict with section 10C and section 8 of
the Victorian Charter of Human Rights and
Responsibilities Act 2006. It stated that the justification
of unequal treatment between people with a physical
illness and a mental illness in regard to this is not
significant. These concerns mirror aspects of concerns
in respect of advance statement — that it is a
weakening of the individual’s right to determine his or
her own treatment.
A number of other issues have been raised by the
Victorian Equal Opportunity and Human Rights
Commission in relation to this bill, and I encourage the
government to deeply consider the recommendations in
the commission’s submission to the Scrutiny of Acts
and Regulations Committee.
The Greens strongly support the creation of a mental
health complaints commissioner. It is an important
safeguard to complement the work of community
visitors and the Office of the Public Advocate. There
has been a missed opportunity with regard to the
mandate of this commissioner. The Greens support the
call of the Federation of Community Legal Services
Victoria that the scope of the commissioner should
include rights monitoring, the power to undertake
research and analysis of systematic issues in the mental
health system, the power to conduct own-motion
investigations of mental health service providers and
the power to receive reports from mental health
providers on all critical incidents and all applications of
bodily restraint and seclusion. These powers are
especially important if ECT is to be performed on
children. Also important is the establishment of the
chief child psychiatrist, which was proposed in the draft
exposure bill but has been removed from this bill. I
hope this government or a future government will look
closely at extending the powers of this role to take up
these functions as an independent body.
The final thing I speak about today is the issue of
funding. When a new act is put in place, as Mr Jennings
said, a huge amount of work goes into changing
processes and practices, and there is often a changed
demand for certain services that support the act. I
understand the government will support the
introduction of this act with a one-off funding package
and will boost ongoing funding. In reviewing this I feel
there are a few important areas that have been
overlooked.
Firstly, the government has said that with the creation
of the Mental Health Tribunal it expects an increase in
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the number of people applying for a review of their
treatment orders. Accordingly the government has
announced increased funding to establish and maintain
the work of a tribunal. There has been no matching
boost in funding, however, for Victorian Legal Aid,
which represents many people whose cases are brought
before the panel. We know Victoria Legal Aid is
already struggling to keep up with massive demand,
and this will only make matters worse.
The government has also failed to announce the
required boost in funding for the community visitors
program. Under the act the number of prescribed
premises the community visitors must review has
expanded, yet there is no corresponding funding
increase to enable them to conduct the visits. This,
coupled with the removal of a minimum number of
visits to each premises, ensures that the community
visitors are forced to reduce the number of visits they
make to each premises. It is not a desirable outcome,
given the significant number of breaches the
community visitors have identified over the years.
The change in the legal arrangements regarding mental
health will cause a lot of people to seek clarification
and legal advice about new arrangements, particularly
in relation to nominated persons, the preparation of
advance statements and the broader advocacy and
systematic issues identified from case work. One of the
places many people turn to is the Mental Health Legal
Centre, yet this organisation was defunded by the
government in the last financial year and is now
operating solely on donations. It is running on a
shoestring budget and is unlikely to be able to cope
with the massive increase in demand that it will
experience as a result of this new legislation.
These are the three areas I am concerned about in
relation to funding support with the introduction of the
bill, and I call upon the government to provide funding
to these three groups. I will conclude by saying this bill
is long overdue. I hope the government will agree to
our minor amendments and to further investigating
issues through the committee process. From what
Mr Jennings has spoken about and in the
comprehensive briefings I received from the minister’s
office, it is clear that this bill has been a long time
coming. It is incredibly important. I hope the
government will agree to these amendments to make
what is a very good bill an even better bill.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to contribute to the debate this evening on
a very important bill, the Mental Health Bill 2014. I
would firstly like to acknowledge the work of the
Minister for Mental Health, Ms Wooldridge, and many
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people who have put time and effort into this bill
because it affects many vulnerable members of the
Victorian community. As we know the numbers are
increasing — I think one in five people have mental
illness — so this bill is very timely. As Ms Hartland has
said, it has been some time coming. The current act is
28 years old, and this bill is a complete rewrite of it.
I remember institutional care. It takes me back to
1984–85 — prior to the current act, in fact — when I
undertook my psychiatric training at the Mont Park
facility during my general nurse training. It is a stark
contrast with what we are dealing with today. I visited
a mental health facility in northern Victoria and saw
the services that that facility provided. From speaking
with a number of people at that facility, I know that
they recognise the work that has been done with the
reforms in this bill and that they will give clients
greater clinical autonomy, allow carers to have
greater involvement and enable the current health
services to continue to build on the excellent work
that they provide each and every day.
As I have said, the bill replaces the Mental Health Act
1986, an act which is well past its use-by date and does
not recognise the many aspects surrounding modern
practice in treating people with mental illness. Mental
health is very much a part of our health system, so it is
fitting that the bill be incorporated into a modern health
system.
I would like to recognise the initial work undertaken by
the former government back in 2008 in commencing
the process, but as I said I want to acknowledge and
commend the Minister for Mental Health, Mary
Wooldridge, for the work she has done on this bill and
her genuine commitment to reform. Her work and that
of the department in consulting with the various
stakeholders and agencies are very much reflected in
the bill before us this evening.
I note there have been a number of comments. Just a
few days ago, on 6 March, on the ABC program The
Drum Dr Leslie Cannold commented that:
Victorians can feel justifiably proud of both the process and
the outcome of the mental health reform process.

It is fitting that those comments were made.
Mr Jennings acknowledged the work that has been
undertaken and that the bill is clearer and more logical
for people to follow than the earlier legislation.
One matter that was raised by both Mr Jennings and
Ms Hartland is the implementation of resources. This
issue was outlined thoroughly by the minister during
the debate in the Legislative Assembly, and I am aware
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that the minister wrote to the opposition leader,
Mr Andrews, specifically on this issue, outlining the
spending in great detail.
To get back to what the bill is about, it provides for and
delivers a contemporary legal framework for the
assessment, treatment and recovery of people with
severe mental illness and safeguards the rights and
dignity of people with mental illness. In formulating the
bill the government recognised the importance of
putting individuals and families at the centre of mental
health services. This will enable those people to receive
support and access high-quality and responsive care
when they need it. Importantly, the Victorian
government is also investing in new initiatives to
improve the lives of people with mental illness.
Ms Hartland referred on a number of occasions in her
contribution to referring various elements of the bill to
the Standing Committee on Legal and Social Issues. I
point out that there was extensive consultation
throughout the entire process, and the initiatives that
were identified in the draft mental health bill, which
was released at the end of 2010, received comments
from a variety of stakeholders. That has been
highlighted in contributions at the targeted round tables
and in the consultation process. A number of
submissions were received from various individuals
and agencies — over 200, I believe — in relation to this
very complex issue. The round tables and consultations
were commenced with those stakeholders in mind in an
attempt to understand what their concerns were.
Those stakeholders consisted of clients, their carers and
families, clinicians and various agencies. I sat in on
some of those consultations, as did Mrs Coote. We
listened genuinely to the concerns that were raised at
the round tables. Those concerns were taken into
account and have contributed to the vast improvements
on the first draft of the bill that was put to us in 2010.
The improvements are in important areas. They include
recognising the role of carers and looking to the care of
children, a very important area. The exposure draft was
silent on this issue surrounding children. The bill says
that children, young people and dependents of people
receiving care should have their needs, wellbeing and
safety recognised and protected. I think we can all
appreciate the efforts that have gone into the Parliament
recognising the contribution of carers, specifically with
the Carers Recognition Act 2012.
The improvements to the bill also include taking out the
criminal penalties for doctors and nurses, which is
really important. Health practitioners, and the medical
profession in particular, were appalled that the exposure
draft included potential jail time for performing
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electroconvulsive treatment (ECT) other than in
compliance with the act. The improvements also
include reducing the time period in regard to which a
psychiatrist can make an order without review. The
exposure draft allowed for three-month temporary
treatment orders. That has been reduced to 28 days. The
maximum time for a treatment order under the
exposure draft was 18 months, which in this bill has
been reduced to 12 months. It should be noted that
children were not treated differently from adults in the
exposure draft, but they are in this bill. That is a huge
advance on what was proposed. Also in the draft bill
there was no minimum age for ECT, and I will come to
that later in my contribution.
Contrary to what Ms Hartland said, in October 2012 the
government released A New Mental Health Act for
Victoria — Summary of Proposed Reforms, which
outlined very clearly the government’s intentions.
Elements in that proposal include the very important
aspect that it promotes supported decision making and
moves towards developing stronger partnerships
between the clients, the carers and their families, as
well as with the clinicians. It is a very important
element to have all those people involved in an
individual’s care. This will result in an improved
consumer experience of compulsory mental health
treatment and care and improve the overall outcomes
for the client, which we all recognise is an important
element. The bill also includes criteria for determining
whether a person has the capacity to give informed
consent to treatment. This will assist clinicians to
determine whether a person can consent to treatment at
the time the decision needs to be made.
Ms Hartland referred to advance statements, which are
certainly a very important element of this bill. An
advance statement is a document that enables a person
to record their preferences for treatment in the event
that they become unwell and require compulsory
mental health treatment. The statement is made in
writing, signed and dated by the person and witnessed
by an authorised witness, who can be a registered
medical practitioner, a mental health practitioner or a
person who may witness a statutory declaration. There
are significant safeguards in relation to the advance
statement. As members know, a person’s illness can
greatly fluctuate; they can be well at times and unwell
at others.
The bill also gives support to nominated persons and
provides for second psychiatric opinions, which are
important elements of the bill. As I said, it also
recognises the benefits of carers and establishes
important safeguards with the Mental Health Tribunal,
which will replace the Mental Health Review Board
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and the Psychosurgery Review Board. There is also
widespread support for the establishment of an
independent, specialised mental health complaints
commissioner. The bill addresses that need as well as
the various elements of the complaints process, and that
is to be commended.
An important element of the bill that has been discussed
in recent days is the treatment of children. I have
referred to the principles in the bill that require our
mental health services to recognise and give effect to
the best interests of a child with mental illness and to
recognise the needs and interests of children who are
dependents of people with mental illness. It gives
special protections to children and also recognises that a
child or young person may have the capacity to make
some decisions about their treatment.
Unfortunately I do not have time to go into many other
aspects of this comprehensive bill, but I want to make
some comments in relation to what has been said in
recent days about electroconvulsive treatment. I know
that the Minister for Mental Health, in line with her
undertaking in the Legislative Assembly, has taken on
board the concerns that have been raised, and the
government will be proposing a number of
amendments in relation to the issue of the chief
psychiatrist and those surrounding the young person. I
am pleased the government has taken on those
concerns. As Minister Wooldridge highlighted in her
contribution, she undertook specific consultation and
was happy to address the issues which were raised with
her. Likewise, the member for Prahran in the
Assembly, Clem Newton-Brown, has been a strong
advocate in relation to gender identity, and the
government’s amendments will reflect that.
This is a very important reform. The bill put forward by
the government is yet another important reform that is,
as I said, well overdue. It will give people with mental
illness greater involvement in their care and greater
certainty surrounding treatment, and it will provide the
safeguards and dignity they deserve from the outset.
Importantly, carers are also recognised in this bill, and
clinicians will have a greater understanding of the
preferences of their clients.
I would again like to commend the Minister for Mental
Health, Mary Wooldridge, on her contribution in
highlighting the important issues and recognising the
community’s concern during the recent debates in the
Legislative Assembly. I acknowledge her for taking
those issues on board and making those amendments to
reflect those concerns which have been raised with her.
I commend the bill to the house and wish it a speedy
passage.
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Ms TIERNEY (Western Victoria) — I rise to make
a contribution to the debate on the Mental Health Bill
2014. This bill implements recommendations from the
review of the Mental Health Act 1986, which was
announced by the Labor government in 2008, and the
consultation report, which was released in July 2009.
The opposition acknowledges the importance of this
bill and the review that was conducted as a forerunner
to the formulation of the bill. We do so because we
understand that one in five people will suffer from
mental illness during their lifetime. This issue has a
resounding impact on our community. Whether people
are or have been sufferers of mental illness or are
carers, family members or friends, many people are
impacted by mental illness.
This bill will repeal and replace the Mental Health Act
1986 and also amend the Sentencing Act 1991. The
objectives of the bill are to provide a focus on the rights
of the patient, the least restrictive, recovery-oriented
treatment, the involvement of the patient in decision
making and a recognition of the role of carers.
The review announced by Labor in 2008 explored
whether involuntary treatment was appropriate for the
treatment of people with mental illness. Although there
were mixed views, the review found that there is a
justification for involuntary treatment where the safety
of the patient or others is at risk. Nevertheless, this
requires an appropriate framework and safeguards to
ensure that limitations on human rights are
proportionate.
The safeguards recommended by the review extend
those in the current legislation and include an
amendment to the current criteria for involuntary
treatment, including documented assessment and no
treatment unless a person has a mental illness rather
than just appears to have one more frequent external
review and limited durations for involuntary treatment
orders — currently external reviews are conducted
within eight weeks of the order being imposed and
annually thereafter; regulation of complaint handling;
preferred mandatory second psychiatric opinion or a
board decision prior to performance of
electroconvulsive treatment (ECT); that ECT should
not be performed on a person who has capacity but
refuses treatment; and additional mandatory safeguards
for the use of ECT on young people and adolescents.
After the significant work it had done in this area it was
the aim of the Brumby government to introduce a bill in
2011. The May 2010 budget delivered significant
funding for the operation of the reforms. The debating
of the bill was planned for 2011, followed by the
reforms being enshrined into law by July 2012, which
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would have allowed adequate time for the system to
adjust to these reforms. As it stands today, this
government’s continuous delays on what is such an
important bill mean that adjustment time will be
incredibly short. The time for operational adjustment
for providers of mental health services and patients will
be as short as three months.
The question must be asked about the significant
amount of funding provided by the previous state
government prior to the 2010 election. The answer is
that the Brumby Labor government provided
$36.6 million over four years in the 2010–11 state
budget with $20.75 million per annum ongoing to
deliver operation of these reforms, yet under both the
Baillieu and Napthine governments little has been
produced.
I urge the government to make proper budgetary
allocations in this area in its forthcoming May budget.
Labor believes it is extremely important that the
Napthine government understands and acts upon the
level of resourcing required to ensure that the reforms
contained in this bill are achieved. An example of this is
education for those who will use the services and for
the mental health services undertaking the reforms.
Already there is limited time for stakeholders to be
brought up to speed, and an enormous amount of
resources need to be ploughed into this area. There is
also a need for significant funds to be directed into the
area of advocacy and support services.
This bill includes some very important reforms, but the
success of the implementation of these reforms is as
important as the reforms themselves. As stated by
Daniel Andrews, the Leader of the Opposition and
member for Mulgrave in the other place, as well as by a
number of Labor opposition speakers, there are also
concerns about the administration of involuntary
treatment by for-profit operations. This concern was
born in the bill’s expanded definition of a designated
mental health service, which will include privately
operated services and private hospitals. Any
involuntary treatment that is provided must be on the
basis of clinical assessment and clinical assessment
only.
There was much discussion and debate in the
Legislative Assembly in the consideration-in-detail
stage, in the wider community and in the media about
the use of electroconvulsive treatment. As lead speaker
for the opposition, the Leader of the Opposition stated
in his contribution to the second-reading debate in the
Assembly that this is the sort of area where frequent
reviews must take place, and I absolutely agree. I also
note that in the Sunday Age of 23 March the Labor
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spokesperson for mental health, Mr Jennings, was
reported to have said that Labor wants the legislation
reviewed in two years to see if there have been any
adverse effects or a spike in the number of treatments. I
welcome the amendments in this area to be proposed
this evening by Mr Jennings to ensure greater
safeguards for those who are the most vulnerable in our
community, particularly those who are young and
experiencing mental illness.
To conclude, I would like to reiterate the importance of
this bill and the importance of these reforms; however,
to be properly implemented they need to be well
resourced. This government has made it difficult for
those who are and will be utilising the services and for
the service providers to adapt in such a short time. I
urge the government to be aware of this when it is
making decisions on resourcing in the near future.
In closing, I take this opportunity to acknowledge the
work of Lisa Neville, the member for Bellarine in the
other place. As Minister for Mental Health in the
Brumby government not only was she successful in
making sure that the review took place — she initiated
the process — but she went on and secured solid
budgetary commitments towards mental health. Not
only do I acknowledge her work but I also thank her for
putting mental health clearly on the political agenda in
Victoria.
Mrs COOTE (Southern Metropolitan) — It gives
me an enormous amount of pleasure to speak on the
Mental Health Bill 2014 and to commend Minister
Wooldridge and her Department of Human Services for
the enormous amount of work that went into preparing
such a comprehensive review of the Mental Health Act
1986. This bill has been 30 years in coming and shows
the thought and consultation that has been put into it. I
know Minister Wooldridge expected and demanded a
very thorough investigation into all of the stakeholders.
It was a very thorough consultation process.
I was particularly interested to hear Mr Jennings and
Ms Tierney speak about how wonderful the Brumby
government was and how it was going to have a look at
this issue and have this bill enacted and implemented
by 2011. Probably in their haste to try to win the
election they were not paying much attention, because
the whole sector was vehemently opposed to much of
their draft exposure bill. We virtually had to start again
with extensive consultation to listen to the people
concerned and make certain we got it right. This bill
today is the result of listening to Victorians, their carers,
the clinicians and all the stakeholders involved with
mental health in this state.
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This legislation puts people with mental illness and
their families at the centre of decisions about their
assessment, treatment and recovery. As I said, the bill
has been drafted following extensive consultation with
the community, with a focus on improving outcomes
for people with mental illness, their families and their
carers. At the heart of these reforms is the establishment
of a supported decision-making model of treatment and
care. The new legislation promotes and enables
voluntary treatment in preference to compulsory
treatment wherever possible and requires that
compulsory treatment is given with the least possible
restriction on the rights of persons with mental illness.
It was extremely interesting to go to a number of
consultations undertaken with various interest groups:
the families and carers, the people suffering from
mental illness and the clinicians. While sitting with
those groups it was interesting to hear the direction
from which people were coming. Many of the carers
were parents who had cared for a significant time for
their children who are now in their 30s and 40s. When
those children were having a psychotic episode, the
parents knew and understood the history of what had
been before and were able to consult with the clinicians
about the best possible outcomes.
Very frequently during the consultation with the people
with mental illness — the children of those parents — it
was found that the parents were part of the problem. It
was particularly interesting to hear the people with
mental illness say that they wanted to take care of this
themselves. Many of their advance plans were very
important to them.
As Ms Crozier said, people with mental illness are not
ill all the time. They certainly have psychotic episodes,
and many of them know when they are about to
experience them. They are able to put in place
well-thought-through plans that can be rolled out once
the psychosis starts to take over. The plans include
things as simple as who would look after the dog and
cancel the newspapers. Those things are not important
to us but they are important for a person having a
stressful psychotic episode. It was very important also
that their wishes were acknowledged and understood
and to know that the people with mental illness had
identified the people they wanted to help them through
their psychotic incidents. There was a difference of
opinion there and also in how some of the clinicians
approached things.
In drafting the bill the government tried to listen to all
those stakeholders. The fact that the stakeholders are so
pleased with the outcome indicates that we got it right.
The government will not get every aspect right in such
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a comprehensive piece of legislation, but the fact that
the stakeholders are so supportive of the bill is really
important.
It is imperative to understand what else is involved in
this bill. I was interested to hear Ms Tierney say that the
Brumby government had committed $35 million to
mental health services. This government has committed
$36 million to assist mental health services and
community agencies to effectively meet the
requirements of the new legislation. The government
will continue conversations with the community about
the new act to promote the reforms and explain how the
legislation will facilitate supported decision making and
strong partnerships between patients and practitioners,
carers and families. One of the hallmarks of Minister
Wooldridge’s ministry is listening. She is particularly
keen to be open and transparent and to listen and make
certain that after proper consultation she acts upon what
she hears. That is built into this bill, as Ms Crozier
outlined earlier.
It is important also to consider some of the highlights of
what the government has done for mental health, and
this is a very timely opportunity to do that. In January
2013 a whole-of-government alcohol and drug strategy
was released and $12 million was provided to help
hospital emergency departments to better respond to
drug and alcohol-affected patients. In April 2013 a new
54-bed acute mental health facility was built in
Werribee. In the May 2013 budget there was an
additional $70 million to better support Victorians with
a mental illness or drug and alcohol addiction. In
August there was a $10 million boost for mental health
research. In September a new eating disorders program
was established at the Royal Children’s Hospital and
70 mental health beds were opened in Dandenong. In
October a comprehensive reform of the alcohol and
drug treatment sector was announced and legislation to
ban new synthetic drugs was introduced into this house.
Sadly, the hour is getting very late. There is much I
could say and I know that Mr Jennings is very anxious
that I continue, but in the interests of giving other
speakers an opportunity to speak in the debate I will
touch very quickly on the issue of electroconvulsive
treatment (ECT) and remind people of some facts and
figures. It is exceedingly rare for young people under
18 to receive ECT. In 2012–13 only 13 ECT treatments
out of a total of 12 871 administered in public mental
health services were received by people under 18, two
of them by adolescents aged between 14 and 17. Since
2000 there have been only five recorded ECT
treatments administered to children aged 13 years, and
no recorded ECT treatments for any children aged 12
and under.
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It is very important that when we are dealing with the
media we get the message right. It is incumbent upon
the media to get something as sensitive as this right,
and it would be a pleasant change to see members of
the media getting the facts completely right. Once
again, I commend the minister on introducing an
excellent piece of work. It will stand people with a
mental illness in this state in the very best possible good
stead for a considerable time.
Mrs MILLAR (Northern Victoria) — I am pleased
to rise to speak on this very important bill before us
tonight, the Mental Health Bill 2014. The bill has
involved comprehensive policy development over a
period of more than five years. I pay tribute to
Minister Mary Wooldridge and the staff of her
department who have undertaken a vast amount of
work to progress these very significant changes to this
point. It has been a labour of effort but also of
commitment and care to ensure that significant
advancement is made in this important area.
Few of us are not touched in some way by mental
illness, either personally or through family members or
friends being affected. This bill repeals and replaces the
Mental Health Act 1986, which is now almost 30 years
old. It says an incredible amount that we have waited
nearly 30 years to achieve such wholesale change in
this area. So much has changed in mental health over
that time. Our perceptions as a society, our
understanding and I hope our compassion and empathy
have all seen profound changes.
Only weeks ago I stood in a public forum in Bendigo
consisting largely of carers but also of those affected by
mental illness. I was very moved to see the reaction in
that room to the fact that, for the very first time, carers
and families have an enshrined role under this bill. This
is a major step forward for those who perhaps
permanently or at times do not have the capacity to
make decisions on their own behalf. This bill aims
firstly to maximise the role of the person being treated
but also to include the role of the carer where
appropriate. People with mental illness and their
families should be able to actively participate in
decisions related to their care and have a range of
choices about the types of support they need to achieve
optimal wellbeing.
The bill provides for the assessment, detention and
compulsory treatment of people with serious mental
illness. These are of course the most extreme of cases,
and we must bear that in mind as we consider this bill.
The bill promotes supported decision making through
reforms that will facilitate strong partnerships between
those affected by mental illness and their clinicians,
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carers and families. This will result in an improved
consumer experience of compulsory mental health
treatment and care, improved patient outcomes and a
reinvigorated publicly funded mental health service
system. The bill will create an environment in which
clinicians can develop their knowledge and skills in
recovery-oriented practice to promote a stronger
system. The bill offers significant improvements to the
way that mental health treatment and care is provided in
Victoria.
I have prepared a significant amount of material but
time this evening will not permit me to cover every
aspect of the bill. However, I would like to touch
briefly upon the issue of electroconvulsive treatment
(ECT), about which I have no expertise but which in
the view of the chief psychiatrist of Victoria is an
effective treatment for severe depression and some
other mental illnesses. Nevertheless, feedback from the
community consultation processes shows that the
community expects greater oversight of the
performance of ECT on patients receiving compulsory
treatment subject to an order made under the act and for
people under the age of 18 years.
ECT is a treatment rarely given to young people. I
understand it was used twice in Victoria last year and it
has been used only once to date in the current year. But
the clinical advice is that it may be the most appropriate
treatment in an extremely limited number of
circumstances. It is for this reason that the government
has not prohibited its use but has required any ECT for
people under 18 years of age to be specifically
approved by the chief psychiatrist of Victoria.
While this is not a treatment which any of us wishes to
see applied to children — the reality is that this is
certainly not the case in this state — it is the advice of
the chief psychiatrist of Victoria that in a rare number
of cases it remains the most appropriate form of
treatment. Additional safeguards will be appropriately
installed to ensure that it is only used where no other
relevant options exist. The issue of parental consent is
subject to the wider provisions re carers and families,
and only through this bill do those rights become
enshrined, and that is an important consideration. Prior
to this bill, that consultation has not existed.
The Mental Health Bill 2014 provides real and
significant advancements to people affected by mental
illness, to their families and their carers and to the wider
community. While it is recognised that there are a range
of views on mental health in the community, this is a
complex area, and one on which not every expert will
agree. For this reason the bill has taken a great deal of
thinking, consultation and drafting to reach this point.
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The government recognises the magnitude and
significance of these reforms and is committed to a
review of the legislation no later than five years after its
commencement to ensure that Victoria’s mental health
legislation keeps pace with innovation and clinical best
practice developments. Clinical practice is changing at
a rapid pace, and it is therefore appropriate that the
legislation be reviewed within this time frame. I am
pleased to commend the bill to the house.
Mr RONALDS (Eastern Victoria) — Around
1 million Australian adults have depression and more
than 2 million suffer anxiety. Those of us who have not
experienced anxiety or depression will no doubt know
someone who has.
The coalition government recognised that the outdated
act, the oldest mental health legislation in our country,
needed to be rewritten and reformed in the light of
community expectations, contemporary practices and
human rights advancements. We have come such a
long way from the era of institutionalisation, where
those suffering a mental illness were locked away and
treatment was forced upon them without consent;
however, until this week our legislation has not come a
long way. Under the current 30-year-old act the
substituted decision-making approach to the treatment
and care of people with a serious mental illness denied
many sufferers their basic rights.
The coalition government has taken a different
approach in forming this new legislation. Central to this
reform is the establishment of a supported
decision-making model — a model that empowers the
patient and their family or support network to decide on
their treatment. Although a patient’s capacity to make
decisions may fluctuate, the important
acknowledgement driving this reform is that they have
the capacity, and the right, to make the choice or
participate in the process. While the new legislation
favours voluntary treatment wherever possible, there
will unfortunately always be a need for compulsory
treatment. That is why this government has put several
safeguards in place to strengthen patient protection.
These include restrictions on compulsory treatment, an
independent tribunal, a mental health complaints
commissioner, supported decision making and advance
statements setting out preferred treatment options in the
event of future illness.
I know from the accounts of friends who have suffered,
or suffer still, mental illness that this reform goes a long
way. One young mother who suffers debilitating,
long-term depression as a result of horrific abuse during
her teen years told me how she had been further
traumatised by compulsory treatment. She spoke of the
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instances where she was admitted to psychiatric wards
as an involuntary patient with the same anguish with
which she recalls her abuse. This woman, a loving wife
and mother, felt she had no dignity, respect or say in her
treatment. These emotions created the same feeling of
panic and torment she experienced during her abuse,
yet she had no avenue through which to raise her
concerns and be given a fair hearing.
After years of trialling many ineffective medications to
no avail, this young woman and her supportive husband
did all they could to get a second opinion. An
assessment by a new psychiatrist with a fresh approach
gave her the treatment she needed, and I am happy to
say she is now improving. It should not be so hard to
get a second opinion. It should not be impossible to
express concerns and complaints about the system, and
this woman should not have been forced into
compulsory treatment that only further damaged her.
Under this legislative reform this mother, this wife, will
be given her voice back. She will be given the power of
choice back.
Motion agreed to.
Read second time.
Referral to committee
Ms HARTLAND (Western Metropolitan) — By
leave, I move:
That the Mental Health Bill 2014 be referred to the Legal and
Social Issues Legislation Committee for inquiry,
consideration and report by 6 May 2014, including reference
to —
(a) the appropriateness of mental health advance statements
being non-legally binding and able to be drafted at any
time, with a very wide range of possible authorised
witnesses;
(b) the appropriateness of providing treatment to a patient
who has the capacity to give informed consent but has
not provided informed consent to that treatment; and
(c) consideration of the appropriateness of children under
16 years receiving electroconvulsive treatment (ECT) or
neurosurgery.

I will speak very briefly to this, as I have outlined my
concerns during my speech on the second-reading
motion. I think this is an extremely good bill. It is a bill
that has been a long time coming, and it is a bill that
actually assists both carers and people suffering from
various mental health disorders, and it also assists
clinicians. But I think that by referring it to the
committee to look at these three issues we could make
what is an extremely good bill a really excellent bill.
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That is why I have also asked for a very short
turnaround time.

made to this bill. There will be further changes as time
goes forward. It is a large and comprehensive rewrite.

We have an opportunity to use the committees that
were created in the upper house for what they are meant
to do, and that is to look at legislation to make it better
and to make, as I have said, an extremely good bill an
even better bill. I hope the government will allow this to
happen, and if it does not, I think it will be extremely
disappointing that somewhere around the 40th time
either a bill or a reference has been rejected by the
government. I think we can do this very quickly, and I
think we can do it very well.

There has to come a point when a decision is made to
push forward with what is groundbreaking legislation.
The Minister for Mental Health, Ms Wooldridge, has
put an enormous amount of work into this legislation.
Frankly, we want the bill to pass and be supported
broadly across the community. We will review points
in the normal way as we go forward, but in this instance
it is the wrong thing to send this bill to a Legislative
Council committee. The right thing to do is to get on
and pass the bill with the relevant amendments,
recognising that this kind of groundbreaking set of
changes will no doubt see further changes over time.

Mr JENNINGS (South Eastern Metropolitan) —
As a matter of principle the opposition will support
Ms Hartland’s motion on the basis that there is a very
short time frame in which to consider these matters. I
am applying the test that Mrs Coote just directed me to
live by, which is that the measure of good legislation is
that the government has listened to what the Parliament
has said, listened to what the community has said,
listened to what are legitimate concerns and made sure
that they are addressed adequately. If Mrs Coote is so
committed to that principle, I am sure she will join the
opposition in voting for this motion.
Hon. D. M. DAVIS (Minister for Health) — Whilst
I very much appreciate the sentiment that has caused
Ms Hartland to move this motion to refer the bill to a
Legislative Council committee, on this occasion the
government will not support the motion. As has been
pointed to at length in the chamber today, this is a bill
that has been consulted on very widely. You can always
make a legitimate argument for further improvements
and changes to bills and for further consultation, but for
the last three years the government has consulted
widely on this bill and its antecedents.
Mr Barber interjected.
Hon. D. M. DAVIS — The government is prepared
to respond to points that have been made, including in
the lower house debate. In the discussions between
parties and individuals in the lower house there was a
great deal of discussion and toing and froing. The
government will make some amendments directly as a
response to points made by the Labor Party and others
in the Legislative Council. It will make amendments
directly in response to points made by my ministerial
advisory committee, points that have been made by
others more broadly in the community and directly in
response to the advocacy of the member for Prahran in
the other place, Mr Newton-Brown, and a number of
others. We are in no way reluctant to make changes. I
am sure that this will not be the last set of changes

House divided on motion:
Ayes, 16
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr (Teller)
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Motion negatived.
Committed.
Committee
Hon. D. M. DAVIS (Minister for Health) — I seek
leave for Ms Crozier to sit at the table with me.
Leave granted.
Clause 1
Mr JENNINGS (South Eastern Metropolitan) — I
have a series of questions to ask the minister about the
budget allocation that will support the implementation
of this piece of legislation. I will be referring to a piece
of correspondence that was generously provided by the
minister to the Leader of the Opposition and member
for Mulgrave in the Assembly, the Honourable Daniel
Andrews. In terms of prefacing my questions, it would
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be useful if the minister were in possession of that
letter.
Hon. D. M. Davis interjected.
Mr JENNINGS — Now that the minister has that
correspondence, I will give a brief preamble to allow
him to familiarise himself with it if he has not seen it
before.
The exposure bill that was left by the outgoing Labor
government committed that a budget of the order of
$36 million was provided for the implementation plan
over four years for that piece of legislation. In the
ensuing period the minister’s ministerial colleague has
been asked a series of questions at Public Accounts and
Estimates Committee (PAEC) hearings about
confidence in that money being provided. The
minister’s letter — the correspondence that was
provided this week — nominally allocates
$36.56 million for the implementation of the bill. The
letter that the minister now has before him — which is
addressed to Mr Andrews — includes an allocation of
$13.5 million to prepare health services. There is a
descriptor: $12.2 million for the overall project
investment, $4.4 million to establish a mental health
tribunal, $3.8 million to establish the mental health
complaints commissioner and $2.6 million to embed
the sustainable service quality improvement, innovation
and cultural change throughout the service system.
Let us simplify the series of questions by saying that of
the items that have been allocated here, the $4.4 million
to establish the mental health tribunal speaks for itself
and the $3.8 million to establish the mental health
complaints commissioner speaks for itself. Of the
residual allocation, could the minister indicate to the
committee whether the residual allocations, which is
the vast bulk of it, will be spent in the Department of
Human Services or in services that provide direct-line
clinical services and associated services to consumers
in Victoria?
Hon. D. M. DAVIS (Minister for Health) — As
Mr Jennings would concede, the government has
provided significant information here. As the program
and the bill are implemented these details will be
worked through in fine detail, but the intention is that
the overwhelming majority of the money be spent out
in services rather than in the department.
Mr JENNINGS (South Eastern Metropolitan) — I
can tell it is likely the minister will stick to the general
trend of that response, but I am trying to find a greater
degree of clarity given that the $36 million was
allocated in the forward estimates and has been
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available for four years now. Indeed the letter goes on
to roll over some of this $36 million into the next
financial year. I am very keen to know how much of it
will be spent within the department and how much will
be spent in the field.
Hon. D. M. DAVIS (Minister for Health) — I can
only reiterate my general point that there is some
specific information provided in the correspondence to
the Leader of the Opposition, Mr Andrews, and thereby
to Mr Jennings. The government’s intention is for the
overwhelming majority of the money to be spent on
services, and the precise details will be worked through
as the implementation progresses.
Mr JENNINGS (South Eastern Metropolitan) —
Given that he is not able to indicate to us how much
will be spent within the department or how much can
be spent in the field, for the sake of the committee can
the minister confirm that it is his understanding that at
this moment it is the intention of the government to
allocate only $28.3 million by the end of the current
financial year?
Hon. D. M. DAVIS (Minister for Health) — Clearly
the government will expend all that it can on services,
and the significant expenditure that will occur going
into the new financial year will be subject to the normal
budgetary processes. The mental health output group
will be part of the budget process that will come
through in May for the new financial year. I can only
reiterate that quite a level of detail has been provided to
the opposition on this matter, and obviously further
relevant detail will be provided at each subsequent
budget and in each subsequent year.
Mr JENNINGS (South Eastern Metropolitan) —
As a minister responsible for a very large component of
the Victorian budget, the minister would be aware that
one of the challenges of public administration is to
make sure your expenditure is acquitted by the end of
each financial year and that you satisfy the expectations
of the community and budget by acquitting that money.
Can the minister confidently confirm to the house that
between now — 25 March — and the last quarter of the
financial year 2013–14 an allocation of what is close to
$20 million of public expenditure can be acquitted in
ways that he is incapable of describing to us as a
breakdown between departmental and service sector
expenditure? Can the minister seriously ask us to
believe that this money is going to be expended in that
period of time when he cannot even tell us the
difference between the break-up of departmental
expenditure and expenditure in the sector?
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Hon. D. M. DAVIS (Minister for Health) — I
cannot have been clearer, and enormous detail is
provided here. As the member himself points out, some
of this relates to set-up costs, the establishment of a
commissioner and so forth. Other expenditure will
relate directly to expenditure on health services, and
that will be the overwhelming majority. What I can say,
which the member will understand as a former minister
in a spending portfolio, is that ministers seek to meet
the needs in sectors — and there is significant need in
the mental health sector — and, as I well understand,
the minister could acquit significant additional
resources into the sector.
Mr JENNINGS (South Eastern Metropolitan) — If
the logic of the minister’s response and his smirk are
accurate, why can the government allocate not only
$28.3 million by the end of the financial year but the
further $8.2 million which is allocated to be rolled over
into the next financial year? What is the defining line
between the $28.3 million, which the minister cannot
specify how will be spent, and his assertion that it is
easy to roll out money to the sector when $8.2 million
is going to be rolled over to next year?
Hon. D. M. DAVIS (Minister for Health) — I am
confident that the minister will acquit the money well
and with good effect for the community. I am aware of
the need to ensure that there is significant long-term
cultural change achieved through these processes. As
the member himself pointed out, some of these costs
are establishment costs. Significant detail has been
provided to the opposition. I do not think opposition
members dispute the general direction at all; indeed, I
think they support it. Significant resources will be put
in place. To make a further point, we have just voted on
a motion that would have seen the passage of the bill
delayed. The government did not want to delay the bill,
because it wants to get these additional resources and
arrangements in place. We did not want to see the bill
delayed until later in the financial year; we want the bill
to be passed this week.
Mr JENNINGS (South Eastern Metropolitan) —
The minister has not addressed the substance of my
question or given any detail. Can the minister simply
confirm that the correspondence provided to the Leader
of the Opposition in the Assembly, and now to me,
does actually specify that $8.2 million of the
$36.56 million will be rolled over into the next financial
year?
Hon. D. M. DAVIS (Minister for Health) — I can
confirm that the letter says what it says and that that is
the government’s position. I can confirm that if the bill
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were delayed further, it would likely result in less
money being spent in services in the sector.
Mr JENNINGS (South Eastern Metropolitan) —
The minister has not outlined to the house at all what
the expenditure of the $20.83 million will be. He has
not identified one dollar that is going to the service
sector; he has not taken the opportunity to confirm to
the chamber one dollar that is going to the sector. His
assertion that anybody is holding this up, apart from the
government through its action, is a spurious
proposition. Going on from my assertion, which the
minister did not dispute, that the $8.2 million will be
rolled over into the next financial year, adding to
recurrent funding of $20.75 million for the
implementation and operation of the government’s
initiatives commencing from 2014–15, can the minister
confirm that we could anticipate seeing within the
department’s budget for 2014–15, in the budget papers,
a specific allocation for $28.95 million — which is the
sum total of those two figures — for the
implementation of the bill in the next financial year?
Hon. D. M. DAVIS (Minister for Health) — I think
the actual presentation of the budget papers is beyond
the purview of this committee, to be frank. Obviously
budget day comes in the first sitting week of May each
year. The Treasurer presents the budget, and the
Treasurer’s presentation of the budget will be a matter
for the Treasurer. The opposition has been provided
with significant detail by the Minister for Mental Health
in the correspondence this week. I can the confirm that
the letter is accurate. It says:
It is anticipated that up to $28.3 million of the implementation
budget will be expended by the end of 2013–14. This means
that a further $8.2 million will be invested alongside the
recurrent funding commencing 2014–15 to support transition,
consolidate implementation and monitor ongoing progress of
the reforms.
Recurrent funding of $20.75 million for implementation and
operation of the government’s initiatives commences from
2014–15.

In terms of the actual presentation in the budget papers,
I am probably not able to provide that detail ahead of
budget day.
Mr JENNINGS (South Eastern Metropolitan) —
The minister will appreciate that I am asking questions
on behalf of consumers, patients, carers and those in the
sector who saw that $36 million was allocated in the
budget of 2010–11, and now we are talking about a
situation where up until the end of 2013–14 we may see
a rollout of $28.3 million, but we cannot specify how
much will go to the service sector or how much will go
to the department. We definitely see that $8.2 million of
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the $36 million is going to be rolled over into 2014–15.
I do not doubt the good intention of the Minister for
Mental Health to acquit this, but the Minister for Health
cannot provide us with any confidence that this will be
transparent in the budget papers of 2014–15. I am
trying to add to the confidence that the sector may have
in relation to this matter.
Specifically, within the allocations the minister has
indicated on a number of occasions that we have a great
level of detail. I would contest that. The money is
broken down into a number of categories, but those
categories do not make it clear whether that money is
going to be spent within the department or the sector,
and it is not clear what the money is for. For instance,
in relation to the issues I have raised about advocacy
and support for patients or consumers in terms of
ensuring their rights are acquitted, can the minister tell
us where there will be any additional support for
advocacy services within the allocation referred to in
the letter?
Hon. D. M. DAVIS (Minister for Health) — As I
have said, significant detail has been provided in the
letter. The government has made it clear that the vast
majority of money will be acquitted to health services
rather than to the department. In terms of the member’s
points about the budget process and the capacity to
examine the budget itself, there is obviously the formal
process that occurs each year, which is PAEC’s budget
estimates hearings, where the specifics of the
forthcoming budget can be examined in some detail.
Mr JENNINGS (South Eastern Metropolitan) —
The Chair may have noticed that Ms Crozier in her
assistance to the minister sought guidance from the
advisers in the box. It may well be that the minister can
supplement his inconclusive answer with some
information about which of those allocations the
advocacy services would be funded out of.
Hon. D. M. DAVIS (Minister for Health) — The
reality is that the member can pursue the matter of
future budget estimates at PAEC’s budget estimates
hearings. At those hearings he may seek an
examination of that matter. As I have said, it is
anticipated that up to $28.3 million of the
implementation budget will be expended by the end
of 2013–14 and that a further $8.2 million will be
invested alongside the recurrent funding commencing
in 2014–15 to support the transition, consolidate
implementation and monitor the ongoing progress of
the reforms. I have made it clear that the
government’s position is that the money will be
expended to provide greater services overwhelmingly
through health services, and as I have indicated, we
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have just voted on a motion to extend the process of
examination of this bill to 6 May 2014, which would
have made it extremely difficult; that is very close to
budget day. It is very difficult to expend additional
resources in community services.
Mr JENNINGS (South Eastern Metropolitan) — I
have tried on a number of occasions to get the minister
to nominate any specific allocation to the sector or for
advocacy services. One of the important elements of the
legislation is the opportunity for consumers to have the
opinion of a second psychiatrist, which is obviously
very important in terms of their confidence level about
treatment plans and any orders that may be made under
the scope of the bill.
This is not only a very important matter for consumers
and an empowering element for consumers, but it is
also a major concern for the second psychiatrist. That
undertaking is a very onerous and very important issue
for clinicians. They believe that second opinions will
come at quite a cost to the budget, or at quite a cost to
their practices. Can the minister at the table outline out
of these allocations, these very nominal as distinct from
specific allocations contained within the letter, where
the allocation for second psychiatrist opinions will be
funded?
Hon. D. M. DAVIS (Minister for Health) — I am
not sure that I accept the characterisation that the
member has put on the letter. I think the letter is quite
detailed in fact. There are obviously establishment
costs, and there is also money to embed and sustain
service quality and innovation and cultural change
through the system. There is the additional money that
is being rolled over or invested alongside the recurrent
funding commencing in 2014–15 to support transition,
consolidate implementation and monitor ongoing
progress of the reform, and recurrent funding of
$20.75 million for the implementation and operation of
the government’s initiatives commencing in 2014–15.
The relevant matters to which the member refers will be
part of the overall allocation.
Sitting suspended 11.31 p.m. until 11.55 p.m.
Mr JENNINGS (South Eastern Metropolitan) —
Let us adopt another tack. Let us ask the minister how
much of this expenditure has been acquitted up until
now?
Hon. D. M. DAVIS (Minister for Health) — I do
not have that figure to hand just now, but I can provide
it for the member.
Mr JENNINGS (South Eastern Metropolitan) —
Then, for the sake of the committee, can I just sum up
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to say that of the allocation that has been provided and
referred to in the letter and that the minister and I have
referred to in our discussion, we cannot say how much
money has been spent until now, we cannot say how
much money will be spent between the department and
the sector, we cannot indicate how much will be
allocated to advocacy, we cannot indicate how much
money or from where the allocation for the second
psychiatric opinion will come; but notwithstanding the
fact that we cannot say any of those things, we can
confidently assert that $28.3 million will be spent by
the end of this calendar year. Can the minister give
undertakings on behalf of Minister Wooldridge as to
when those budget allocations will be determined and
when they will be made public?
Hon. D. M. DAVIS (Minister for Health) — What
we can say absolutely confidently is that the
implementation budget of $36.56 million has been
committed in accordance with the policy objectives that
place consumers, families and carers at the centre of
mental health treatment and care. That includes the
$13.5 million committed to prepare health services and
workforces for new legislative practice and operational
requirements.
This funding includes specific initiatives, working in
partnership with health services, consumers, carers and
families, to develop implementation resources and
training; $12.2 million in overall project investment to
develop and implement reform policy initiatives,
upgrade information technology infrastructure,
establish an evaluation framework that will collect data
about patient experiences and care-supported decision
making; $4.4 million to establish the Mental Health
Tribunal; $3.8 million to establish the mental health
complaints commissioner; and $2.6 million to embed
and sustain service quality improvement, innovation
and cultural change throughout the service. As we have
pointed out, the $28.3 million will be expended by the
end of 2013–14, and there are the additional points that
I have already referred to.
What we also know and what I can confidently tell the
committee is that the majority of the money will be
focused on health services. I can indicate also that the
opportunity for each budget to be scrutinised is there in
an estimates format. That process is prospective, and
retrospectively there is a budget outcomes process each
year. PAEC scrutinises those matters of budget
outcomes very closely each year. The opposition and
other parties, as well as government members, have the
opportunity at PAEC hearings to scrutinise the actual
acquittal of funds each year, as I think the member well
understands.
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The other point I make is that if the implementation of
the bill is delayed, that will see less expended on the
new approach than would otherwise have been
expended. That is why the government is keen to have
the bill passed to enable progress towards a better
system being put in place.
Mr JENNINGS (South Eastern Metropolitan) —
Given that the minister has just indicated to me that he
expects the transparency and accountability for the
budget allocation to be provided through the PAEC
hearings, can he verify through the minister’s office and
share with the committee an undertaking that by that
stage — this will presumably be in mid-May, two
months from now and one and a half months before the
end of the 2013–14 financial year — the minister will
be able to clearly indicate to the committee how much
has been expended up to that point in time, how much
are departmental allocations or allocations to the sector,
how much has been allocated for advocacy and how
much for psychiatric opinions, and that the minister will
acquit that at that hearing without taking any of the
options available to her to delay the provision of the
answer at that time?
Hon. D. M. DAVIS (Minister for Health) — The
minister will provide a very high level of assistance at
the PAEC hearings in the normal way. Obviously
PAEC hearings involve the prospective examination of
the budget as it has been brought down and involves
looking into the future year — —
Mr Jennings — What did you say in the last
answer? What did you just say to me?
Hon. D. M. DAVIS — Just let me finish. I am just
finishing, by making the point — —
Mr Jennings — You said the opposite just a minute
ago.
Hon. D. M. DAVIS — No, I said PAEC provides
prospective examination, and the budget outcomes
provide retrospective examination of what has actually
been spent. The budget estimates process provides
information on the way the government intends to
spend money — the way the government has
appropriated money through the Parliament. I can
absolutely assure the committee that Minister
Wooldridge will be prepared to provide a high level of
detail and information at the budget estimates hearings
in the forthcoming period, obviously subject to the
normal decisions about the budget. I am not privy to the
budget with respect to the mental health output, but the
minister will provide enormous detail, and I believe that
will satisfy the members of that committee.
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Mr JENNINGS (South Eastern Metropolitan) — I
just wanted a simple answer saying that this year’s
expenditure — the $28.3 million to be acquitted by the
end of this financial year — will be reported on by the
minister at the PAEC hearings. That is when I thought
the minister had invited the committee — had invited
me — to expect the answers would be provided. Then
when I asked that question, the minister stood up and
told me that it was about prospective expenditure in the
2014–15 budget — —
Hon. D. M. Davis — You understand the estimates
process as well as I do.
Mr JENNINGS — I also understand when I do not
get answers to my questions. Under the minister’s
scheme, under the minister’s logic and under the
minister’s framing of what the accountability
framework is, when does the Parliament become aware
of how this year’s allocation is made?
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amendment, and they are the reasons we have put it to
the committee. We seek the endorsement of the
government for this amendment.
Hon. D. M. DAVIS (Minister for Health) — I
appreciate the member’s points and his amendment. As
stated by the Minister for Mental Health, I can assure
the house that this bill is entirely consistent with what is
in the current act. Section 94 of the Mental Health Act
1986, which is about the proclamation of approved
mental health services, says:
(1) The Governor in Council may, by a proclamation
published in the Government Gazette, proclaim —
(a) any premises (including part of any building or
place) at which treatment is to be provided to
patients; or
(b) any service through which treatment is to be
provided to patients —
to be an approved mental health service.

Hon. D. M. DAVIS (Minister for Health) — The
prospective examination of the budget occurs in the
estimates, and the outcomes are released over the
traditional period. Very often, however, as the member
will well understand, in estimates budgets year by year
are counterpoised, detail of budgets is examined and
changes in budgets year on year are closely examined. I
would expect that to be the same on this occasion in
relation to these matters, and I would expect that the
Minister for Mental Health would very willingly
provide a high level of detail on the decisions that have
been made both in this year’s budget and relating to the
forward estimates period.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr JENNINGS (South Eastern Metropolitan) — I
move:
1.

Clause 3, page 7, lines 14 to 18, omit all words and
expressions on these lines.

The opposition is moving this amendment for the
reasons I outlined in my contribution to the
second-reading debate. The opposition notes, with
some concern, the variations in definitions of
designated mental health services in this bill. We
believe the bill provides the government with the ability
to, on a whim, alter the meaning of prescribed providers
to allow private providers to undertake responsibilities
the opposition believes should be maintained within the
public sector — that is, within the current
circumstances of existing prescribed health services
under the current act. That is the effect of this

For nearly 30 years the act has been operating under the
current arrangements, with both public and private
facilities able to be proclaimed. What is provided in this
bill is no different from what has been provided under
the act for the last 28 years. We were asked about this
in the consultation process, as people were interested to
know whether there was going to be a change. The
government has said all the way through that there is no
change from the current situation. The bill’s contents
are entirely consistent with what has always been in the
legislation. Once again I can be quite clear and assure
Mr Jennings that there are no plans to prescribe any
private hospitals, but, as was probably the case in 1986,
the bill does retain some flexibility or future-proofing
so that any service can be provided, whether that be
public or private.
We do not on this occasion support the suggested
amendment to this clause, because we believe we
should maintain the status quo that has been provided
by Labor, Liberal and coalition governments.
Ms HARTLAND (Western Metropolitan) — The
Greens will support the ALP’s amendment.
Mr JENNINGS (South Eastern Metropolitan) — I
thank Ms Hartland for her support. Thank you, Chair,
for the opportunity to follow-up and provide a logical
rejoinder to what the minister has said. It is the
opposition’s contention that we should replicate the
existing provision — that is exactly our point. We think
this option is available, subject to the existing gazettal
arrangements. Indeed this additional reference is not
required to achieve that outcome, either prospectively
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or retrospectively, according to the logic that the
minister likes. We think this is nothing but a market
signal that it is the policy intention of the government to
move in this direction. Can the minister confirm or
deny that?
Hon. D. M. DAVIS (Minister for Health) — I can
refute that directly. It is not the government’s intention,
as outlined by Mr Jennings. In fact the government’s
intention is to maintain exactly the status quo.
Mr JENNINGS (South Eastern Metropolitan) — Is
the minister able to indicate to us whether any private
providers have approached the government or the
department about being prescribed as designated mental
health services?
Hon. D. M. DAVIS (Minister for Health) — Not to
the knowledge of those in the department, I am advised.
The answer is, not to my knowledge.
Mr JENNINGS (South Eastern Metropolitan) —
Can the minster confirm that the only services that will
be designated in July 2014 will be those that are
currently designated as mental health service providers?
Hon. D. M. DAVIS (Minister for Health) — Yes.
Mr JENNINGS (South Eastern Metropolitan) —
The advice the opposition has obtained in relation to the
current gazettal of mental health services relates to
those that are funded to run public acute mental health
beds. Can the minister rule out private hospitals being
funded by the government to operate compulsory
mental health services?
Hon. D. M. DAVIS (Minister for Health) — The
answer to that is that the government proposes no
change in the arrangements. There is one private
service that provides public mental health services, and
that is in Mildura as I think the member would well
understand. That was the same under the previous
government. The buildings are now, however, back in
public ownership, which is a change towards more
public ownership rather than less when it comes to
these matters. The answer is no.
Mr JENNINGS (South Eastern Metropolitan) — I
asked the minister whether he can rule out private
hospitals being funded by the government to operate
compulsory mental health services, so I think the
answer is yes.
Hon. D. M. DAVIS (Minister for Health) — The
answer is that the government has no intention of taking
the steps that have been suggested.
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Committee divided on amendment:
Ayes, 16
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Amendment negatived.
Clause agreed to.
Clause 4
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Davis and Ms Hartland have circulated
amendments in their names that are the same. In line
with Council practice, when the same amendment is
proposed by two members the government amendment
is moved, so I call Mr Davis to move his amendment 1.
Hon. D. M. DAVIS (Minister for Health) — I
move:
1.

Clause 4, line 18, after “preference” insert “, gender
identity”.

This amendment was discussed at some length by
Ms Crozier in her contribution. Clause 4, headed ‘What
is mental illness?’, is on page 15 of the bill. It says:
(1) Subject to subsection (2), mental illness is a medical
condition that is characterised by a significant
disturbance of thought, mood, perception or memory.
(2) A person is not to be considered to have a mental illness
by reason … of any one or more of the following —
(a) that the person expresses or refuses or fails to
express a particular political opinion or belief —

a religious opinion, a particular philosophy, and —
(d) that the person expresses or refuses or fails to
express a particular sexual preference or sexual
orientation …
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This amendment would insert the words ‘gender
identity’ into that subsection. I think this is relevant. I
know a number of other members in this chamber have
proposed this as well. It comes directly out of work that
the government has been doing, particularly with our
gay, lesbian, bisexual, transgender and intersex
(GLBTI) ministerial advisory committee, and I have
certainly referred to members of that committee directly
today. Mike Kennedy and Brenda Appleton have given
me advice on these points, and I particularly want to
note the advocacy of the member for Prahran in the
Assembly, Clem Newton-Brown, for this change.
Again the government is prepared to make a number of
changes to ensure that the bill is better. As I said when
voting on the proposal to refer the bill to the Legal and
Social Issues Legislation Committee, the government is
prepared to make changes when it sees that a bill can be
improved and individuals or community members have
advocated for particular changes. Documents that I am
working with in terms of the ministerial advisory
committee make a number of key points about the
health-care needs and health status of transgender and
gender-diverse people. I am just going to briefly refer to
some notes I have on those.
In general, transgender and gender-diverse people’s
mental health, wellbeing and physical health are
markedly worse than those of the general population
and other subpopulations under the GLBTI umbrella,
such as gay men and lesbians. Importantly, this
research does not indicate that poorer mental or
physical health or higher suicidality is inherent to being
transgender or gender diverse. Rather, poorer mental
health and wellbeing are caused by stigma, social
exclusion, discrimination, bullying, rejection by family
and friends and the difficulties experiences in
transitioning, if required, in a manner that is both timely
and appropriate for the individual.
Certainly beyondblue has put some significant fact
sheets into the public domain, and a number of its fact
sheets, particularly the GLBTI fact sheet 40, make a
number of useful points in this regard. I note that a
number of others in the chamber have referred to these
points. I think it is correct that this change ought to be
made, and the government has therefore proposed that
this change be made. I want to place on record very
clearly the advocacy of the member for Prahran and my
thanks to members of the GLBTI ministerial advisory
committee for commentary they have made directly to
me about a number of these matters in recent days.
With those points, I think this amendment does put that
matter of gender identity very clearly into this category
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in subclause (2) of clause 4, and I think it will lead to a
better outcome with the bill.
Ms HARTLAND (Western Metropolitan) —
Clearly the Greens, seeing as we intended to move
exactly the same amendment, will be supporting this
amendment. I would like to ask the minister a question.
Considering this is such a straightforward amendment, I
do not understand why it was not in the original bill. I
also do not understand why we were not alerted to the
amendment until we saw it on a Twitter feed earlier in
the evening from Mr Clem Newton-Brown saying that
the amendment had passed and claiming that he had
done that. Then we received the amendment at about
8.35 p.m. Can the minister explain to me when it was
that the government decided to move this amendment
and why it was not received in this chamber until 8.35
tonight?
Hon. D. M. DAVIS (Minister for Health) — I am
obviously not going to go into a long discussion about
Twitter in the chamber; I think it is well beyond the
purview of the bill. But I will indicate that the
government has considered these matters in recent
days, and I have had several discussions with relevant
people, including as recently as this afternoon with
members of the relevant ministerial advisory
committee.
Ms HARTLAND (Western Metropolitan) — It is
such a straightforward amendment that I do not
understand why it was not in the original bill. I am
asking the minister when the government decided to
amend this section of the bill.
Hon. D. M. DAVIS (Minister for Health) — I have
to be quite clear with the member: this is a worthy and
important change. The government is making the
change and seeks support on that change. I appreciate
that the member has indicated she will support that
change. I have indicated that she and others have
indeed advocated for it, and that is welcome. In terms
of Twitter, I am not going to run a commentary — —
Ms Hartland — I didn’t ask about that.
Hon. D. M. DAVIS — Well, you did, actually. I am
putting this in a context. I am obviously not going run a
commentary on Twitter; I will leave that for others to
do, but I will say that there have been a number of
discussions. I met with the ministerial advisory
committee on Monday and we discussed a range of
matters. I have discussed matters with the members of
that committee as recently as this afternoon.
Ms HARTLAND (Western Metropolitan) — My
question was not answered. This is a straightforward
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and obvious change. I would like to understand why it
was not in the original bill and when the government
decided to amend it.
Hon. D. M. DAVIS (Minister for Health) — As I
have indicated, the government has had discussions
over recent days with a number of people on matters
around these issues. The government has had
discussions as recently as this afternoon with members
of the ministerial advisory committee. That is the
point — there has been a process of discussion, a
process of decision making. This matter was not
discussed in this way in the Legislative Assembly, but it
was discussed here. I think this is a welcome change
and, as I am pointing out, the government is very keen
to make it. I also acknowledge the very strong
advocacy of the member for Prahran in the Assembly
on this matter. I welcome that advocacy and support it.
Ms HARTLAND (Western Metropolitan) — If the
member for Prahran was such a strong advocate of this
change, and I understand completely why he would be,
why is it that we have only received this amendment
late tonight and why was the bill not amended in the
lower house?
Hon. D. M. DAVIS (Minister for Health) —
Members will understand that the government’s list of
amendments in its totality was circulated tonight, but
discussions on a range of matters around those
amendments has gone on over a number of days. That
is the normal way that things progress. We are very
happy to be making this change, and we welcome the
support of the chamber for the change. As I say, the
strong advocacy of the member for Prahran has been a
part of that decision-making process.
Ms Hartland — At 8.35 p.m.
Mr JENNINGS (South Eastern Metropolitan) —
The minister is actually doing his best to reconcile
himself to the unfortunate fact that this amendment was
not moved in the Assembly, it has not passed the
Assembly, it was not moved by the member for Prahran
and in fact it was not on the list of government
amendments that were circulated earlier today. I have a
copy of the amendments that were circulated by the
government earlier today, and they were superseded at
8.35 p.m., according to the timing provided by
Ms Hartland. The only issue that is in contest here —
because it is not a policy issue in terms of the outcome;
all parts of the chamber support it — is who is
desperate to take credit for the amendment at the
12th hour. The first time I saw the amendment it was
actually in the name of Ms Hartland. I put that on the
public record. If the minister disputes any facts that I
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have referred to in my contribution, he is welcome to
do so.
Hon. D. M. DAVIS (Minister for Health) — The
member appears not to have understood what I have
said — that is, that this and matters around this have
been discussed by the government for a number of
days, and indeed the government is very keen to make
this amendment. The member for Prahran was a strong
advocate for these matters. I am not sure at what time
the member for Prahran was tweeting on these matters,
but again I will leave commentary on the Twittersphere
to others. The fact is I have sought advice on these and
related matters from ministerial advisory committee
members. I have had discussions today with my
ministerial advisory committee, an important
committee chaired by Mike Kennedy, and I was
particularly pleased to have had those discussions,
because it informed and strengthened the government’s
resolve to make this change.
Mr JENNINGS (South Eastern Metropolitan) —
That may well be true, but the minister did not refute
any of the propositions that I put to him as to the fact
that this amendment was not moved by the government
earlier today; it was an amendment moved
subsequently this evening. It has not passed the
Legislative Assembly, it was not moved by the member
for Prahran and in fact the first time that this
amendment was circulated was in the name of
Ms Hartland.
Hon. D. M. DAVIS (Minister for Health) — The
point here is that the government is seeking to make
this welcome and relevant amendment. We welcome
the support of other parties. The government has a
strong commitment to this point and is prepared to take
the lead on this matter.
Ms HARTLAND (Western Metropolitan) — If it is
a welcome amendment and one the chamber clearly
supports, why was it not moved in the lower house
instead of here? Why were we not given notice of it
until 8.35 p.m., after I had to ask for the amendment
after seeing it first on Twitter? I have been criticised on
a couple of occasions in this chamber when, through no
fault of my own, I have given very late amendments,
yet I had to ask for that amendment, and the first time I
saw it was on Twitter. Is that the way the government
intends to run these kinds of serious debates about
serious issues?
Hon. D. M. DAVIS (Minister for Health) — I have
been quite direct and clear with the chamber about the
key parts of this proposal. The member is correct; this
was not part of the bill in the lower house, and nor were
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a number of other matters that were discussed in the
lower house and between members of the lower house
when the bill was passed. There was a decision made
by the government to amend the bill in this chamber
during the last sitting week. There was a decision made
by members in the lower house to amend the bill in this
chamber. Indeed I believe there were commitments
given to the opposition in the lower house that
amendments would be made in the upper house, and
they are part of my list of amendments today.

Hon. D. M. DAVIS (Minister for Health) — The
government on this occasion will not be supporting this
amendment. I understand the sentiment behind the
member’s proposal. The government considers that
clause 11(1)(g) on page 21 of the bill, starting at
line 32, addresses this issue. Clause 11(1)(g) provides:

The fact that we would seek to make changes and that
we would add to amendments and take those sorts of
steps is entirely relevant. Let us be quite clear: the
government has gone through a thoughtful process on
all of these matters.

Clause 11(2) of the bill requires mental health service
providers to ‘have regard to the mental health principles
in the provision of mental health services’. Ensuring
mental health services respect and are sensitive to
women’s needs and their safety is a priority of the
coalition government. The government has provided
health services with $6 million for capital
improvements to ensure the safety of women receiving
mental health inpatient services. To date this investment
has supported 47 projects across 15 services, each of
which is making a real and significant difference to the
physical environment and as a result to the safety and
security of women accessing inpatient mental health
facilities. The funding is being used to implement the
following improvements: lockable bedrooms, females
having access to private bathrooms or dedicated
female-only bathrooms, controlled access to
female-only bedroom wings, female-only lounges or
quiet spaces and female-only outdoor areas.

It has taken on board the suggestions of people in the
community and elsewhere, and there has been a
significant discussion in the public domain over the
recent period, including in newspaper articles, on a
number of these matters that relate directly to some of
the amendments that the government is making and
which will be discussed in the forthcoming period.
There have been private discussions with a number of
relevant people about some of the amendments that are
on my list of amendments. I stand very much by the
importance of these changes, I welcome the support of
others in the chamber and I believe we shall proceed to
make a worthy amendment to this clause and I hope to
other clauses that will improve the bill.
Amendment agreed to; amended clause agreed to;
clauses 5 to 10 agreed to.
Clause 11
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call on Ms Hartland to move her amendment 2,
which is a test for her amendment 3.
Ms HARTLAND (Western Metropolitan) — I
move:
2.

Clause 11, page 22, line 23, omit “supported.” and insert
“supported;”.

This is, I would have thought, a fairly straightforward
amendment. I know that this is already happening in
some facilities and that wherever possible in the past
there has been segregation of men and women in
psychiatric facilities. This is around the issue of
possible abuse between patients. It is clearly a measure
designed to protect vulnerable people from sexual and
physical assault. This is a fairly straightforward
amendment, and I hope the government chooses to
support it.

… persons receiving mental health services should have their
individual needs (whether as to culture, language,
communication, age, disability, religion, gender, sexuality or
other matters) recognised and responded to.

Earlier this month the Minister for Mental Health
opened the first dedicated women’s prevention and
recovery care service in Springvale. We are very proud
of the steps that have been taken to champion safe and
responsive mental health services and mental health
treatment for women.
Ms HARTLAND (Western Metropolitan) — I am
quite disappointed that the government does not see the
sense of this amendment. It is a means of actually
making women safe. Having some facilities where
women are safe is not good enough; it should be across
the state.
Mr JENNINGS (South Eastern Metropolitan) — I
am perhaps in the unusual position of not
wholeheartedly supporting Ms Hartland — —
Hon. D. M. Davis — Not so unusual, as you say, is
it?
Mr JENNINGS — Under normal circumstances on
a matter of policy Ms Hartland and I are fellow
travellers in lots of regards, but we are going to separate
a little bit today on the basis of the practical implication
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of her amendment and the fact that it actually sits
within the principles of the act. If we look at the
principles of the act, we can see that they are very much
aligned to the objectives of the act. They are very much
in relation to rights and opportunities and the way
patients, their carers and their children, service
providers and various different groups within the
community should be treated within the mental health
system. The limits of them as a principle do not
necessarily go into the design of a particular service or
dictate exactly how a service may be configured to
deliver those outcomes.
At one level I am splitting hairs by saying that the
intention of Ms Hartland’s amendment should be
observed where any woman’s rights are perceived to be
or are in reality impinged upon or she is at risk. I totally
support Ms Hartland in her intention to satisfy that
laudable outcome, but I am providing some comfort to
the government by saying that the principles do allow
that. If the principles were followed through
appropriately, then the service would be configured in
accordance with the outcome Ms Hartland desires. The
nature of the prescription of her amendments does not
sit comfortably with the principles. It is only a fine line
of legislative drafting which divides us, not necessarily
the policy intent that Ms Hartland is trying to secure
from the government.
Committee divided on amendment:
Ayes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs (Teller)
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Clause 28
Mr JENNINGS (South Eastern Metropolitan) —
My question links to an issue I raised earlier about the
definition of a designated mental health service and
how that applies to this clause, which deals with
assessment orders. Under this clause, within a
designated mental health facility, which now, as I
understand it, can include a private provider under the
scope of the bill, a mental health practitioner is defined
as:
… a person who is employed or engaged by a designated
mental health service and is a —
(a) registered psychologist; or
(b) registered nurse; or
(c) social worker; or
(d) registered occupational therapist.

Within this clause any registered medical practitioner or
medical health practitioner working at a designated
health service can issue an order for someone to be
compulsorily examined and detained. Given the
onerous nature of that potential, what safeguards will
the government put in place to ensure that all people
with powers bestowed on them in this clause acquit
those duties responsibly?
Hon. D. M. DAVIS (Minister for Health) — I am
informed that this provision is the same as in the
existing act and that additional protections have been
added in the form of the mental health complaints
commissioner.
Mr JENNINGS (South Eastern Metropolitan) —
Given this potential, is any specific training program
going to be provided or any additional supervision
associated with this potential?
Hon. D. M. DAVIS (Minister for Health) — I am
informed that it is possible that there will be additional
training provided in this way. That will be a matter that
is worked through in terms of the additional resources
that are put in place. Yes is the answer. There will be
additional training.
Clause agreed to; clauses 29 to 70 agreed to.

Amendment negatived.

Clause 71

Clause agreed to; clauses 12 to 27 agreed to.

Mr JENNINGS (South Eastern Metropolitan) —
Subclause (4) requires the authorised psychiatrist to
have regard to the views of at least nine people, in the
categories listed, to the extent that is reasonable in
determining whether there is no less restrictive way for
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the patient to be treated when a patient does not have
the capacity to consent to treatment or has that capacity
and does not provide informed consent. Can the
minister explain to the committee how this will work in
practice with psychiatrists satisfying their caseload
demands and the immediate needs of their clinical
practice?
Hon. D. M. DAVIS (Minister for Health) — These
matters obviously form part of the clinical record and
the arrangements that will be in place. There will be
additional matters put in front of psychiatrists. The
views of patients and their nominated persons —
guardians and so forth — are important. The
government makes no excuse for seeing these matters
reflected in this way.
Mr JENNINGS (South Eastern Metropolitan) — I
am interested to know whether psychiatrists will be
given any clear guidelines or instructions so that they
can apply the reasonable test to work out what are the
limits of their responsibilities under this clause.
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views and preferences of the patient expressed in his or
her advance statement. Often where compulsory
treatment is necessary and those times when, as a result
of their serious mental illness, a person needs
immediate treatment to prevent serious harm to the
person or serious deterioration in the person’s health,
the alternative is that people may suffer unnecessarily
and experience serious harm or may harm another
person. The member is right to the extent that this
allows for treatment being provided that may not be
requested by a person — it may be involuntary
treatment. This provides some sensible and useful
supports for people.
Ms HARTLAND (Western Metropolitan) — The
minister is saying it is acceptable that it is in conflict
with the Charter of Human Rights and Responsibilities
in that case, and so the government thinks it is
acceptable that it is in conflict?
Hon. D. M. DAVIS (Minister for Health) — The
bill provides for compulsory treatment of people who
are — —

Hon. D. M. DAVIS (Minister for Health) — The
answer is yes.

Ms Hartland — That is not the question I asked.

Mr JENNINGS (South Eastern Metropolitan) —
So that will include guidance about what is the
reasonable limit?

Hon. D. M. DAVIS — That is a key part of it. It
provides for compulsory treatment, and compulsory
treatment is understood to be part of the bill.

Hon. D. M. DAVIS (Minister for Health) — Yes.
Mr JENNINGS (South Eastern Metropolitan) — If
in fact the authorised psychiatrist does not act
reasonably in accordance with this provision, is there
any sanction they may be subject to?
Hon. D. M. DAVIS (Minister for Health) — There
would be the normal sanctions in terms of their
registration arrangements and the normal sanctions that
would apply in terms of the commissioner.
Ms HARTLAND (Western Metropolitan) —
According to the Victorian Equal Opportunity and
Human Rights Commission this clause is in direct
conflict with sections 8 and 10(c) of the Victorian
Charter of Human Rights and Responsibilities. This is
in regard to the fact that it applies a different and lower
standard for the wishes of people with mental illness in
comparison with those of people with physical illness.
Can the minister explain why the government considers
that acceptable?
Hon. D. M. DAVIS (Minister for Health) — This
provides for a set of arrangements for matters that have
to be taken into account, including a patient’s
nominated person — the guardian or carer — and the

Ms HARTLAND (Western Metropolitan) — I will
try again. According to the Victorian Equal
Opportunity and Human Rights Commission this clause
is in direct conflict with sections 10(c) and 8 of the
Victorian Charter of Human Rights. The question that I
asked is: is it acceptable to the government that this bill
is in conflict with the charter?
Hon. D. M. DAVIS (Minister for Health) — The
essence is the same as is in place now; that is my
understanding. In that sense it allows for compulsory
treatment of people, so there is no change in the essence
of that point.
Ms HARTLAND (Western Metropolitan) — I
indicate the Greens will be voting against this clause.
Committee divided on clause:
Ayes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Eideh, Mr

Lovell, Ms
Melhem, Mr
Mikakos, Ms (Teller)
Millar, Mrs
O’Brien, Mr D. R. J. (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs

MENTAL HEALTH BILL 2014
Tuesday, 25 March 2014
Elasmar, Mr
Elsbury, Mr
Finn, Mr
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Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)
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accordance with that patient’s advance statement if the
authorised psychiatrist is satisfied that the preferred
treatment specified by the patient in the advance
statement —
(a) is not clinically appropriate; or
(b) is not a treatment ordinarily provided by the
designated mental health service.

(2) If an authorised psychiatrist overrides a patient’s
preferred treatment in accordance with this section, the
authorised psychiatrist must —

Clause agreed to.
Clause 72 agreed to.

(a) inform the patient of the decision and include the
reasons for the decision; and

Clause 73

(b) advise the patient that he or she has a right to
request written reasons for the decision.

Mr JENNINGS (South Eastern Metropolitan) —
Clause 73 follows on logically from the circumstance
that has been a concern to Ms Hartland, which is in
clause 71, when an authorised psychiatrist overrides the
patient’s wishes. It is in accordance with the bill and
unsurprising, given that this unfortunate conflict with
the charter was identified in the statement of
compatibility as one of the unresolved conflicts with the
charter where the determination of the authorised
psychiatrist, in the name of protecting life or preventing
harm, may take this action. But in so doing, under
clause 73 there is only a requirement to inform the
patient or the consumer.
Given that there is a hierarchy of related persons who
are also specified within the act in terms of the advice
and the caring arrangements — and the government is
very keen at all points to take credit for the connection
within this piece of legislation, to carers, nominated
persons, guardians or the Secretary of the Department
of Human Services, for instance — in terms of that
hierarchy of connection with the consumer, why are all
of those categories, other than the patients themselves,
not required to be advised of that decision?
Hon. D. M. DAVIS (Minister for Health) — I
understand Mr Jennings’s points. I should just say that
an advance statement is a document that enables a
person to record their treatment preferences in the event
that they require compulsory treatment, so advance
statements assist in this regard. The preparation of an
advance statement provides an opportunity for people
to discuss their views about and preferences for
treatment with their treating team, nominated person,
family members and carers. Nominated persons are
informed of other clinical areas. I understand the point
Mr Jennings is making, but as the clause states:
(1) An authorised psychiatrist may make a treatment
decision under section 71(3) for a patient that is not in

(3) An authorised psychiatrist must provide written reasons
for his or her decision under this section …

There are checks and balances as far as possible here,
and carers and other nominated persons are informed of
other clinical matters in similar ways.
Mr JENNINGS (South Eastern Metropolitan) — I
am not quite sure that the minister answered the
question about why there is a clear variation between
clause 73 and clause 71. Clause 71 is extremely specific
and provides that multiple persons should be informed
in circumstances where a patient does not give consent
to treatment, yet just two clauses down we find that
when a patient is being treated in a different way to
their preference as expressed in an advance statement,
the clinician’s report and the justification for the
decision must only be provided to the patient and not
anybody else listed in clause 71. My question is: what
was the underlying logic for this difference when
drafting this legislation? That has not been explained.
The other issue is: would the minister consider it to be
good practice if the written advice of the decision was
made available to those other persons listed in
clause 71?
Hon. D. M. DAVIS (Minister for Health) — Yes.
Clause agreed to; clauses 74 to 84 agreed to.
Clause 85
Ms HARTLAND (Western Metropolitan) — I
move:
4.

Clause 85, page 84, line 3, after “Order” insert “or for
review of his or her treatment under the Order”.

I have quite a few notes on this, but I will try to go
through them as quickly as I can. This amendment,
along with the amendment proposed to be made to
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clause 153, aims to add an additional power to the
Mental Health Tribunal to provide patients with an
avenue to have their treatment orders reviewed. The
Mental Health Review Board, which preceded the
tribunal in most of its functions, was actually
empowered to review treatment plans and to order
psychiatrists to review plans if they did not comply
with the process. In its submission to the Scrutiny of
Acts and Regulations Committee related to this bill, the
Victorian Equal Opportunity and Human Rights
Commission argued that the power to review treatment
plans should be maintained.
In putting this amendment to the house I have to
acknowledge that if it passes it is going to require
subsequent amendments to the bill to provide
guidelines as to the scope of the review and what the
tribunal is empowered to do as per section 35A of the
current act. It is also likely to require the documentation
required under division 3 or division 4 to be formed
into a treatment plan that can be reviewed by the
tribunal.
I understand that this is quite complex to try to do at
1.10 a.m., and it was one of the reasons I wanted to
refer this bill to a committee, so that we could do this
very complex work, but I will do it in an amendment.
That is basically where that amendment stands, and
they are the reasons for it.
Hon. D. M. DAVIS (Minister for Health) — On this
occasion the government will not support the proposed
amendment. As the member said, it seeks to amend
clause 85 and after ‘Order’ insert ‘or for review of his
or her treatment under the Order’. As the member has
outlined, clause 153(ii) would also be amended by
substituting:
an application by a person subject to a Temporary Treatment
Order or a Treatment Order for a review of his or her
treatment under the relevant Order;

It is not the role of the Mental Health Tribunal to
review the treatment provided to a compulsory patient
by the authorised psychiatrist. The Mental Health
Tribunal’s role is to make compulsory treatment orders
and to hear applications for electroconvulsive treatment
(ECT) and neurosurgery for mental illness. Presently
under section 35A of the Mental Health Act 1986 the
Mental Health Review Board may review a patient’s
treatment plan to determine whether the authorised
psychiatrist has complied with the process requirements
in section 19A of the act in making a review of or
revising the plan, and the plan is capable of being
implemented by an approved mental health service.
This provision does not enable the Mental Health
Review Board to change the patient’s treatment. The
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board is only able to determine whether the correct
process has been followed and whether the treatment
can be provided at the service.
Under the bill, where a patient is unhappy with
treatment provided he or she will discuss their treatment
and the reasons for seeking to change their treatment
with the authorised psychiatrist and their nominated
person, carer or another supportive person. The
authorised psychiatrist will make a change to the
treatment where the change will still result in treatment
that will prevent deterioration in the person’s physical
or mental condition and prevent serious harm.
Under the bill, patients will be able to seek a second
psychiatric opinion about their treatment. Second
opinions are intended to promote self-determination for
patients by providing them with information about their
treatments and available treatment alternatives so that
they can make informed contributions to decisions
about their treatment.
Clause 79 of the bill provides that patients have a right
to seek a second psychiatric opinion and places an
obligation on the authorised psychiatrist to assist
patients in accessing a second psychiatric opinion. The
authorised psychiatrist is required to have regard to the
recommendations made in a second psychiatric opinion
and is not required to make changes to the patient’s
treatment. However, where the authorised psychiatrist
decides to adopt none or only some of the
recommendations made by the second opinion, the
authorised psychiatrist must give reasons to the patient
as to why those treatment recommendations were not
adopted. The authorised psychiatrist must also advise
the patient that he or she has the right to apply to the
chief psychiatrist for a review of his or her treatment.
After reviewing the patient’s treatment, the chief
psychiatrist may direct the authorised psychiatrist to
make changes to the patient’s treatment.
I think this policy has the capacity to ensure that the
patient has much more control over their treatment than
having their treatment reviewed by the Mental Health
Tribunal. The government recognises that some
patients would like to access second psychiatric
opinions from psychiatrists who are not employed or
engaged by the mental health service where they are
receiving treatment. The government will provide funds
in recurrent funding for second psychiatric opinions
provided by private psychiatrists in order to provide
patients with greater access and choice.
Mr JENNINGS (South Eastern Metropolitan) — I
am happy to give my interpretation to Ms Hartland and
the government about the reasons I do not currently
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support the amendment. It is because I do not think it
gives anything to a patient that the current provision
provides to them. If a patient receives information that
they can go to the tribunal to revoke the order, that is
the relief available to them, and it is a more powerful
relief than the remedy a review may give them.
Amendment negatived; clause agreed to; clauses 86
to 90 agreed to.
Clause 91
Ms HARTLAND (Western Metropolitan) —
Clauses 91 and 94 are the clauses around
electroconvulsive treatment for children, and the
Greens intend to vote against both clauses. We had
hoped to avoid having to vote against clauses tonight by
having this referred to a committee so that these issues
could be resolved. In the reading I have done of the
articles supplied by the department and in the other
articles I have read — that is, in reputable peer review
journals — there is a great deal of division around the
issue of ECT for children. For that reason the Greens
cannot agree to it.
Hon. D. M. DAVIS (Minister for Health) — I
understand the points made by Ms Hartland, and I am
disappointed that she cannot on this occasion support
the clauses. I should state that the amendments to
clause 145 that the government will pursue relate in
part to some of the matters the member has pointed to.
In discussions with members in the lower house — and
I referred to those discussions earlier today — the
decision was made that amendments would be made
here that would require a number of reports,
documentation and the summary of ECT treatments
that are provided to younger people. This was seen as a
way of providing some greater transparency in the area
and greater protections ultimately, so in that
circumstance the government will be proposing those
amendments which will provide greater reporting and
transparency.
However, the government believes the balance of
information supports the retention of these clauses. The
government has looked at this closely. We have not
arrived at these positions without a great deal of
thought. It is the view of the government that the
balance of evidence lands in the direction of support for
these clauses. That is where we have come to after a lot
of discussion. Obviously the government will seek to
make those other amendments and add those additional
protections.
Mr JENNINGS (South Eastern Metropolitan) —
As I outlined in my contribution in the second-reading
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debate, it was Labor’s intention in government, through
the exposure draft bill that was available at the end of
2010, not to have the provision that is in this bill for
ECT to be available to young people as it applies here
to people under the age of 13. I remind the house that
that was Labor’s considered position at that time. If we
had introduced this bill, that is the position we would
have adopted on policy grounds and in relation to how
the legislation would have been constructed. We are
aware that as an opposition we are not in a position to
determine the total scope and provisions of this
legislation. We note that clinical advice that the
government has — —
Hon. D. M. Davis interjected.
Mr JENNINGS — In fact the government has
shared some clinical advice, not necessarily fulsomely.
I put on the public record some additional clinical
advice that the opposition sought and evaluated. On
balance the opposition has given the government the
benefit of the doubt in relation to providing for this
treatment in this bill, but we have placed the
government and the field on notice that we want to
rigorously assess the effectiveness and appropriateness
of ECT for younger people so as to have a higher
degree of confidence than we do today about the
beneficial or adverse effects of this treatment on our
children.
We would like the Parliament to be made aware of the
impact of this legislation at the earliest appropriate
opportunity. That is the reason Labor moved an
amendment in the Legislative Assembly, to provide for
a two-year review of those elements. When this matter
was discussed in the Assembly the government
indicated that it was prepared to contemplate its version
or a variation of that amendment. Indeed in a few
minutes we will be debating whether the appropriate
regime is that provided for in Labor’s amendment to
make sure that we focus on this area with maximum
rigour or the government’s variation of it — and I will
argue the relative merits of those amendments in a
minute. Because we have already made the concession
that we do not control the Parliament or this
legislation — but we will stay vigilant on it — I will
not be joining Ms Hartland in voting against this clause,
but I assure her that the Labor Party will be vigilant in
its pursuit of this matter now through its scrutiny of
whatever bill passes the chamber tonight and its effect
on our children.
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Committee divided on clause:
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Committee divided on clause:
Ayes, 34

Ayes, 34
Atkinson, Mr
Broad, Ms
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Eideh, Mr
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Leane, Mr
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Lovell, Ms
Melhem, Mr (Teller)
Mikakos, Ms
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O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
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Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Guy, Mr
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Barber, Mr (Teller)

Hartland, Ms (Teller)

Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
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Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)
Scheffer, Mr
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Tee, Mr
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Noes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)

Clause agreed to.

Clause agreed to.

Clauses 92 and 93 agreed to.

Clauses 95 to 98 agreed to.

Clause 94

Clause 99

Ms HARTLAND (Western Metropolitan) — The
Greens will be voting against clause 94, which relates
to electroconvulsive treatment for young people. I have
explained why we oppose this treatment. If we had
been able to send the bill to a committee and have a
rational discussion about it, we could have come to a
common ground. However, because the government
would not allow this legislation to be scrutinised that is
not going to be possible, so we feel we have to vote
against this clause.

Mr JENNINGS (South Eastern Metropolitan) — I
move:
2.

Clause 99, after line 33 insert —
“( ) The chief psychiatrist must provide a written report
to the Minister before 1 October 2016 in relation to
the period starting on 1 July 2014 and ending on
30 June 2016 that —
(a) states the number of young persons
(irrespective of whether the young persons
were patients) who received a course of
electroconvulsive treatment at a designated
mental health service; and

Hon. D. M. DAVIS (Minister for Health) — I have
already put on record the government’s position on this.
We believe that, on balance, these clauses are
appropriate. As I outlined in discussion on an earlier
clause, the balance of clinical evidence is in a certain
direction, and that is why these considered clauses have
been put in the bill.
In terms of the consultation on this bill, there has been
enormous consultation. The government has been
consulting on parts and aspects of this bill for three
years. It has been consulting up hill and down dale, and
that is very appropriate, but the government will persist
with the clause.

(b) provides details of any discomfort or side
effects of the electroconvulsive treatment
experienced by any young person referred to
in paragraph (a) that have been reported to the
chief psychiatrist by the young person’s
psychiatrist or authorised psychiatrist, the
Tribunal or the Commissioner.
()

The Minister must cause to be tabled in each
House of the Parliament before 31 December
2016 —
(a) a copy of the report; and
(b) the Minister’s response to the report,
including any recommendations.”.

In moving this amendment I am replicating the action
of the Leader of the Opposition in the Legislative
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Assembly, who moved that amendment for the reasons
he articulated at the time and the reasons I have
articulated again today. The Labor Party has applied the
precautionary principle in relation to allowing the
government’s legislative agenda and legislative intent
to allow ECT to be available to be used on young
persons in Victoria in accordance with this legislation.
On balance, on the basis of advice and on the basis of
clinical assessment, we have allowed our vote to be
used in a way which supports the government’s
legislative intent to introduce that amendment, but at
the same time we recognise the significant community
concern about it.
We understand that the profession itself has concerns.
All of the pieces of psychiatric research I have looked
at where clinical conclusions have been reached about
the effectiveness and appropriateness of ECT being
used on young people indicate that more should be
known. We should have a higher degree of confidence
about the effects of that treatment on young people.
Now that the government is embarking upon this
legislation, we are trying to very clearly say that the
Parliament should be made aware of the number of
occasions on which this treatment is used and of any
adverse effects it may have, and that should happen at
the earliest opportunity and in a sensible fashion.
Two years after the implementation of the new
provisions we should come back and have a look at
whether there has been a spike in the number of
treatments that have been provided, whether there have
been any adverse outcomes and whether in fact the
Parliament should revisit its decision to allow these
provisions to stand. That is our principal position. It is
one that we think addresses community concerns. It sits
very squarely within the recommendations of the Royal
Australian and New Zealand College of Psychiatrists
and of the research that has been undertaken so far. It is
the correct thing to do.
The government will say that it wants to have a variant
on the proposal I have moved. The proposed addition to
clause 99 is the direct, linear and clear review of the
scope of matters that the community expects us to
review. The recommendation in the government’s
amendments is less clear and less linear. It comes in
two tranches over a longer period of time. The
community would not have the same confidence in the
government’s review mechanism, which it will move in
a few minutes to insert into clause 145, as distinct from
the clear, linear and direct method of reporting back to
Parliament, which is by the minister of the day fulfilling
his obligation to report to Parliament on these matters
within a two-and-a-half-year time frame so that
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Parliament can assess the appropriateness of these
provisions.
That is why the Labor Party moved the amendment in
the Assembly, and that is why we have moved it today.
We had hoped the government would go a little bit
further than the concession it has made, even though we
recognise it has made some concession. We understand
that at one level the government accepts the logic and
the principle of our position, and we congratulate it for
having the sense to do so, because there are many
instances where it does not do that. We do not want to
necessarily jeopardise the goodwill that the government
has demonstrated, but in one sense its proposal is not as
clear, transparent or timely as the proposal contained in
the Labor Party’s amendment.
Hon. D. M. DAVIS (Minister for Health) — I
respect the fact that the Labor Party is moving this
amendment, and as the member made clear, this
amendment was moved in the other place too. The
government has responded to those points raised and to
community matters and concerns. Clearly there is
discussion within the college. There is information that
is available about the views of different psychiatrists
and so forth. We have taken on board the points made
by the opposition and, as I say, others in the broader
community.
I know the Minister for Mental Health wrote to the
Leader of the Opposition on this and other matters, and
I think it is important to quote from that letter. Minister
Wooldridge’s letter says:
With respect to the amendment put by the opposition in the
Legislative Assembly, the government has proposed a similar
amendment, which was provided to Mr Jennings earlier
today. The government is proposing legislative annual
reporting requirements, and a clinical examination of ECT
and young people to be published after five years.
My chief of staff briefed Mr Jennings last week on the
reasons behind this proposal. The core reason is in advice
provided to me —

that is, Minister Wooldridge —
by the chief psychiatrist, Mark Oakley Browne.

The advice says:
With respect to the proposal for amendment in the Mental
Health Bill to require that the chief psychiatrist provide a
report, at two-yearly intervals, of aggregated data about
young people who had received ECT and their clinical
outcomes, I am concerned such two-yearly reporting could
make the young people, who have received ECT, identifiable.
This is because of the extremely low numbers of young
people who receive ECT in any given year.
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Young people with severe mental disorder of the type that
may respond to ECT experience significant disadvantage
across all aspects of their lives as a consequence of their
illness. Unfortunately in the community there continues to be
persistent misunderstanding and prejudice about mental
disorder and its treatment. It is incumbent upon us to protect
these vulnerable young people from experiencing distress and
harm as a consequence of inadvertent and unnecessary
disclosure of their personal and health-care information.
The restriction on the public release of health-care
information of these young people, which would potentially
make them identifiable, is consistent with other legislation
protecting patient privacy and personal health information. It
is also consistent with the practices of government
organisations (such as the Australian Bureau of Statistics)
which report health data and the requirements with respect to
confidentiality of health-care ethics committees.
I suggest that less frequent reporting (such as at five-yearly
intervals), so that the reports would include a larger number
of young persons, along with restrictions on the release of and
access to personal and clinical information used to produce
the reports, would be preferable.

That is, as I say, the view of the chief psychiatrist, Mark
Oakley Browne. The government has given sufficient
weight to that to draft an amendment which, as
Mr Jennings outlined, we will seek to move to
clause 145, which relates to annual reporting.
Clause 145 says under the title ‘Annual report of the
chief psychiatrist’:
As soon as practicable after the end of each financial year but
no later than the following 31 October, the chief psychiatrist
must submit to the Secretary an annual report containing —
(a) information on the operations and activities …
(b) an analysis of the data and information …

It would be in this proposed section that we would
require that reporting arrangement. We would be
seeking, as I have outlined, to amend clause 145 such
that the chief psychiatrist would submit a written report
to the minister before 1 November 2019 in relation to
the period starting 1 July 2014 and ending 30 June 2019
which would deal with the numbers of young persons,
irrespective of whether they were patients, who
received one or more courses of electroconvulsive
treatment at a designated mental health service and
would provide details of the clinical outcomes.
The government has been thoughtful and cautious in
this area. I pay tribute to the work of the chief
psychiatrist. The advice that has been provided
deserves to be given sufficient weight. The government
has responded to the points of the opposition and the
community, and for this reason — that is, the balance
of information — we will not support Mr Jennings’s
amendment but will support an alternative proposal,
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making in good faith the point that there are clearly
differing views on this. We are relying on the
information of the chief psychiatrist and others but have
been responsive to the matters of significance that have
been raised.
Mr JENNINGS (South Eastern Metropolitan) — In
summary, in political terms in relation to the business
of Parliament and the business of legislation, the
government has decided that its preference is to report
in a five-year horizon rather than the two-year horizon
proposed by the Labor Party, and the government has
relied on the clinical recommendations of the chief
psychiatrist.
I am very relaxed about the chief psychiatrist giving
opinions on the basis of his clinical expertise and his
responsibilities under the act, which I acknowledge
include those relating to confidentiality and the security
of information. I agree with the chief psychiatrist that it
would be undesirable for any identifying information to
be reported to Parliament in a way that could jeopardise
the interests of a young person. I totally reject,
however, in a political sense that that is an
overwhelming argument for having a five-year review
as opposed to a two-year review, because any report
could be prepared in a way that does not have
identifying information, even though we are talking
about a small number of patients and we anticipate
there being a small number of patients.
It would be wise for the chief psychiatrist to limit the
scope of recommendations to the Parliament in relation
to a professional discipline and his professional
responsibility in accordance with the act and his clinical
practice and to allow the Parliament to determine what
is the appropriate time frame in which the community
expects this issue to be reported back to it. On that basis
I suggest to the government that it should very strongly
consider the relative merits of a two-year window of
review rather than a five-year window of review.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting the ALP’s amendment.
Hon. D. M. DAVIS (Minister for Health) — Just by
way of a brief response, I note the government has in
good faith considered the proposals. We are ultimately
relying on the clinical information from the chief
psychiatrist and others, and we have not arrived at these
positions in a casual way. In a sense this is not a
political decision but a decision driven by the advice of
a senior clinician. We do not want to politicise it in any
way; we really see that this is something that should be
a little bit beyond that, and that is why we respect the
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position of the opposition in good faith but in the same
mode make our point.
Committee divided on amendment:
Ayes, 16
Barber, Mr
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr D. R. J.
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Amendment negatived.
Clause agreed to; clauses 100 to 109 agreed to.
Clause 110
Ms HARTLAND (Western Metropolitan) — This
is a straightforward amendment, and on that basis I
hope the government will accept it. In regard to the
issue of seclusion I move:
5.

Clause 110, line 30, after “necessary” insert “,
reasonable and proportionate”.

The reason we are moving this is that the Victorian
Equal Opportunity and Human Rights Commission has
highlighted the fact that in order to be consistent with
human rights the wording the government has used in
clause 110 needs to be slightly modified. Rather than
stating that seclusion should be used only when
necessary to prevent imminent and serious harm, the
commission suggested that the clause should state ‘only
when necessary, reasonable and proportionate to
prevent imminent and serious harm’. This is a
straightforward and simple amendment. I think it
improves the bill, and I hope the government accepts it.
Hon. D. M. DAVIS (Minister for Health) — On this
occasion the government will not support
Ms Hartland’s amendment. She mentioned the words
‘necessary’, ‘reasonable’ and ‘proportionate’.
Clause 105 of the bill permits a restrictive intervention
to be used on a person receiving mental health services
in a designated mental health service only after all
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reasonable and less restrictive options have been tried
or considered and have been found to be unsuitable.
The effect of this provision is to require services to
consider all reasonable options prior to using a
restrictive intervention.
Further, the objectives of the bill require that persons
receive assessment and treatment in the least restrictive
way possible, placing the least possible restrictions on
human rights and dignity. This will require services to
use the least restrictive intervention possible to prevent
serious and imminent harm to the person or another
person. When taken together these provisions
operationalise the words ‘reasonable’ and
‘proportionate’ in a way that is meaningful for mental
health services and will ensure that the use of restrictive
interventions is consistent with human rights.
The government is committed to reducing, and where
possible eliminating, the use of restrictive interventions.
It is prepared to support that. On 5 December 2013 the
Minister for Mental Health released a policy
framework, Providing a Safe Environment for All —
Framework for Reducing Restrictive Interventions,
which provides guidance to mental health services on
reducing and, where possible, eliminating restrictive
interventions. The framework was developed in
partnership with people with mental illness, carers and
mental health service providers.
The government contends that these matters in the
objects of the bill, clause 105 and the additional matters
that are provided through the framework provide the
necessary protections.
Mr JENNINGS (South Eastern Metropolitan) —
Earlier I indicated that this is a substantial bill —
348 pages. I do not think three extra words will hurt it. I
will support Ms Hartland’s amendment.
Amendment negatived; clause agreed to;
clauses 111 to 144 agreed to.
Heading to clause 145
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call Mr Davis to move his amendment 2,
which is a test for his amendments 3, 4 and 5.
Hon. D. M. DAVIS (Minister for Health) — I
move:
2.

Heading to clause 145, omit “Annual report of” and
substitute “Reports submitted by”.

It is correct that this amendment is a test for my
amendments 3, 4 and 5. This has been well canvassed.
The government’s decision to require these reports is
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understood by the committee of the whole. The advice
that has been relied upon is also well understood. At an
earlier point I read some of that advice into the record
so that the community and the committee of the whole
understand the reasons the government has come to
those conclusions, so I regard this as a test for those
matters.
The government is seeking to provide in respect of the
use of ECT on younger people a better reporting
regime, better safety and better security and to do so in
a way that will not identify individuals who may be
vulnerable young people. That would be consistent, as
was pointed out by the chief psychiatrist, with proper
practice that would protect people in those
circumstances.
Mr JENNINGS (South Eastern Metropolitan) — I
take it that the minister intends that we will not have the
opportunity to discuss amendments 3, 4 and 5 if he is
successful in moving amendment 2. On that basis I
want to discuss amendments 4 and 5 at this point. I ask
the minister to comment on the annual report that will
be provided by the chief psychiatrist and presumably
tabled and available for consideration by the
Parliament. The first paragraph of amendment 4 relates
to:
… a summary of any amendments made during the financial
year to the standards, guidelines or practice directions issued
by the chief psychiatrist that may impact on the performance
of electroconvulsive treatment on young persons …

I would like the minister to share with the committee
why he believes that is an appropriate substitute for my
amendment to clause 99, which would have required a
two-year review of the incidence and adverse effects of
ECT treatment of young people. Why does the minister
believe that paragraph is a reasonable substitute for that
review?
Hon. D. M. DAVIS (Minister for Health) — It is
not a substitute in that sense; it is making transparent
any changes that have been made during the year. This
seems eminently reasonable and helpful to the
community and to those who would seek to monitor or
look for any of these changes. It is an eminently
reasonable and helpful addition.
Mr JENNINGS (South Eastern Metropolitan) — It
may be; that is what I am trying to test in the
committee. What makes the minister think the changes
to the standards, guidelines or practice directions would
be understood by the Parliament, and be understood by
the community, to be in direct response to any practice
implication and the effect that electroconvulsive
treatment has had on young people?
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Hon. D. M. DAVIS (Minister for Health) — I think
this particular paragraph would provide to the
community information on changes that had been
made. For example, practice directions or guidelines
may change due to new clinical or academic studies
that become available, and that might legitimately
during the year lead to some change in those guidelines.
No-one would want those academic or other studies or
other information that became available to the chief
psychiatrist to be not acted upon, and it is only
appropriate in this circumstance for those to be reported
as part of the annual report.
Mr JENNINGS (South Eastern Metropolitan) —
Has the minister just indicated to the committee that it
may well be that if there was overwhelming evidence
available to the chief psychiatrist that it would be
inappropriate for ECT treatment to be provided under
the provisions of this bill — the new act — that he
could change the guidelines and the standards to
prevent it from occurring?
Hon. D. M. DAVIS (Minister for Health) — In the
current arrangements and under the new act, or the bill
we are considering, the chief psychiatrist could make
those sorts of practice guidelines and directions, and the
chief psychiatrist could, if perhaps there was an incident
or some other matter, look at the standards to ensure
they are still relevant in the Victorian context. Also, as I
say, there is every possibility that new national or
international evidence may emerge. Rather than just the
simple evidence of Victorian patients, there may be a
major international study of some type that appears, and
it would be quite wrong of the chief psychiatrist not to
take account of that and potentially to act in terms of
new directions or guidelines. All this clause seeks to do
is to make that transparent to the Parliament through its
reporting in the annual report.
Mr JENNINGS (South Eastern Metropolitan) —
Up until this moment I had thought that the Parliament
was considering what the effect on Victorian children
would be, but now the minister is indicating that it may
be other jurisdictions’ or international benchmarks or
standards or guidelines or research analysis that would
indicate whether the ECT is provided for young people
in Victoria. Does the minister want to take any advice
on that subject?
Hon. D. M. DAVIS (Minister for Health) — I have
taken advice, and that is my understanding of the intent
of the sentence. It is that the chief psychiatrist may
make these guidelines or practice directions from time
to time, and they would be reported under this clause.
For example, if a certain approach was not safe any
more, or if there was evidence that a different way of
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approaching things was more clinically efficacious, the
chief psychiatrist may alter a guideline or practice
direction. That is in their normal course of activity, and
this clause would require that to be reported to the
Parliament in the annual report.
Mr JENNINGS (South Eastern Metropolitan) —
The minister has just indicated to the committee that it
is in the scope of the responsibility of the chief
psychiatrist — if the chief psychiatrist determines
during the course of any year that it is inappropriate for
ECT to be provided to young people — to issue
guidelines or practice directions that may preclude it
from occurring?
Hon. D. M. DAVIS (Minister for Health) — Far be
it from me to suggest what the chief psychiatrist may
do, but the chief psychiatrist does issue guidelines and
practice directions in response to evidence, and that
may be academic evidence that comes from a different
jurisdiction. In the world of psychiatry international
material is of relevance. Equally it may be material
from Victoria. The chief psychiatrist may make a
decision to issue a different guideline or practice
direction that is appropriate as standard.
Mr JENNINGS (South Eastern Metropolitan) — I
am very surprised — and I think that the chief
psychiatrist when he gets up and reads Hansard
tomorrow will probably be surprised — by the
minister’s interpretation of what this clause means. I
follow that up with a question. In government
amendment 5 there is a paragraph that reads:
Sections 140 and 141 apply to any information or document
gained by, provided to, or created by, the chief psychiatrist in
the course of preparing the report referred to in subsection (3)
as if that preparation were a clinical practice audit.

Is it the minister’s understanding that that paragraph
relates not only to what occurs within the Victorian
jurisdiction but to what may occur in other jurisdictions
and to other research that may be available to the chief
psychiatrist? That may mean that practice is actually
determined by international evidence rather than
Victorian-based evidence.
Hon. D. M. DAVIS (Minister for Health) — I
understand this clause as read. That is:
Sections 140 and 141 apply to any information or document
gained by, provided to, or created by, the chief psychiatrist in
the course of preparing the report referred to in subsection (3)
as if that preparation were a clinical practice audit.

I think this refers to Victorian cases, but the chief
psychiatrist’s earlier point was suggesting standards,
guidelines and practice directions, and they could of
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course be in part related to international evidence. I am
not sure that the member is seriously suggesting that if
a major international study came forward with powerful
international evidence, the chief psychiatrist should
ignore that study and allow things to proceed when
evidence suggested a different course of practice would
be in the best interests of Victorians. I am just not sure
the member is seriously suggesting that should be the
case in relation to the earlier point. But the latter
paragraph relates, I am informed, to Victorian cases.
Mr JENNINGS (South Eastern Metropolitan) — I
will conclude by saying that I am staggered that the
minister, who has opposed a two-year review based
upon Victorian evidence coming back to the Parliament
to assess the appropriate legislative framework for
allowing ECT to be available to young people in
Victoria, has precluded that, voted against it and
replaced it with this provision, which seems to me to be
extremely imprecise about what evidence is brought to
bear and very imprecise about the accountability
framework or the expectation that he has established for
the role and responsibilities of the chief psychiatrist in a
way which could completely change, according to the
minister, the terms by which the Victorian act applies. I
find that very surprising, if not alarming, and in fact this
reiterates why I believe the Labor Party’s amendment
was a clearer, more linear and direct review framework
that is preferable to the one the minister has outlined to
the chamber.
Hon. D. M. DAVIS (Minister for Health) — I
respectfully disagree. I am slightly staggered, I think I
would have to say, that the member is actually arguing
that if major new international evidence becomes
available, the chief psychiatrist should ignore that
evidence and allow lesser practice to continue for an
indeterminate period. The matters around the longer
time period relate to the numbers of younger patients
and the need to not identify them. I quoted at some
length a letter from the chief psychiatrist, Dr Mark
Oakley Browne, which was provided to the opposition,
in which he made very clear the need to protect young
people from any identifying information.
Regarding the other point, I do not think any reasonable
person would argue that the chief psychiatrist should
ignore new and potentially important evidence that
comes forward and not act on it for a long period. I
think that could well be to the detriment of Victorians,
and I would be disappointed if that is what Mr Jennings
is advocating.
Mr JENNINGS (South Eastern Metropolitan) —
The government has brought in a piece of legislation
which allows ECT to be performed on young people,
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and it has done so with a high degree of confidence. It
has overturned what had been the legislative intent and
what had been considered by the previous government.
The minister has brought this amendment to the table
now. The government is an advocate for it, and now the
minister tells us at a quarter past 2 in the morning that
within the next year it will be within the responsibilities
of this amendment for the chief psychiatrist to overturn
the minister’s legislative intent, based upon evidence
that may be derived from other jurisdictions. That is
what the minister has told us.

5.
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Clause 145, after line 18 insert —
“( ) The chief psychiatrist must submit a written report
to the Minister before 1 November 2019 in relation
to the period starting on 1 July 2014 and ending on
30 June 2019 that —
(a) states the number of young persons
(irrespective of whether the young persons
were patients) who received one or more
courses of electroconvulsive treatment at a
designated mental health service; and
(b) provides details of the clinical outcomes for
those young persons resulting from receiving
one or more courses of electroconvulsive
treatment.

Hon. D. M. Davis — No.
Mr JENNINGS — You should go back and revisit
what you have been saying for the past 15 minutes.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Through the Chair, Mr Jennings.
Hon. D. M. DAVIS (Minister for Health) —
No-one is suggesting that the legislative intent be
overturned. The chief psychiatrist issues guidelines and
practice directions, and they are part of the current
system. This amendment requires the reporting of those
standards, guidelines and practice directions issued by
the chief psychiatrist that may impact on the
performance of electroconvulsive treatment on young
people. That additional reporting and additional
protection is entirely appropriate in terms of making it
transparent. For the member to argue that major
international evidence that may come forward should
be ignored or in some way stood against to the
detriment of young people in Victoria is just
extraordinary, and I think the community will be
shocked.
Amendment agreed to; amended heading agreed to.
Clause 145
Hon. D. M. DAVIS (Minister for Health) — I
move:
3.

Clause 145, line 14, omit “year.” and insert “year; and”.

4.

Clause 145, after line 14 insert —
“( ) a summary of any amendments made during the
financial year to the standards, guidelines or
practice directions issued by the chief psychiatrist
that may impact on the performance of
electroconvulsive treatment on young persons; and
“( ) the number of young persons (irrespective of
whether the young persons were patients) who
received one or more courses of electroconvulsive
treatment at a designated mental health service
during the financial year.”.

()

The report referred to in subsection (3) must not
include any information that may identify a person.

()

Sections 140 and 141 apply to any information or
document gained by, provided to, or created by, the
chief psychiatrist in the course of preparing the
report referred to in subsection (3) as if that
preparation were a clinical practice audit.

()

Within 14 sitting days after receiving the report
referred to in subsection (3), the Minister must
cause a copy of that report be tabled in each House
of the Parliament.

()

In this section —

young person means a person under the age of
18 years.”.

Amendments agreed to; amended clause agreed to;
clauses 146 to 152 agreed to.
Clause 153
Ms HARTLAND (Western Metropolitan) — I
move:
6.

Clause 153, after line 13 insert —
“(ii) an application by a person subject to a Temporary
Treatment Order or a Treatment Order for a review
of his or her treatment under the relevant Order;”.

This goes to the amendment I moved to clause 85(1)(b),
and the arguments stand here as well. The amendment
is concerned with treatment processes. It is to add
additional power to the Mental Health Tribunal to give
patients an avenue to have their treatment orders
reviewed. The government has already rejected my
amendment to clause 85. I presume that it will also
reject my amendment to clause 153. I think it is quite
regrettable that yet again this government does not want
to make the bill stronger than it already is.
Hon. D. M. DAVIS (Minister for Health) — I thank
Ms Hartland for her proposal. The government on this
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occasion will not support it. We have talked this
through at some length, as she has alluded to already,
and I have made the point quite clearly that it is not the
role of the Mental Health Tribunal to review the
treatment provided to a compulsory patient via the
authorised psychiatrist. The role of the tribunal is to
make compulsory treatment orders and hear
applications for ECT and neurosurgery for mental
illness. That is presently under section 35A of the
Mental Health Act 1986.
The Mental Health Review Board may review a
patient’s treatment plan to determine whether the
authorised psychiatrist has complied with the process
requirements. The provision does not enable the review
board to change the patient’s treatment. The board is
only able to determine whether the correct process was
followed and whether the treatment can be provided at
another service. I covered this earlier at some length,
and the committee will understand the government’s
position as indeed does the member.
Amendment negatived; clause agreed to;
clauses 154 to 217 agreed to.
Clause 218
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call on Ms Hartland to move her amendment 7,
which is a test for her amendment 8.
Ms HARTLAND (Western Metropolitan) — I
move:
7.

Clause 218, line 3, omit “A” and insert “Subject to
subsection (2), a”.

We all know the incredible and invaluable work that
community visitors have done over decades and the fact
that community visitors have been an independent
advocate for a range of different premises. My
amendment will ensure that each prescribed premise
receives a visit from community visitors at least once a
month, as was the case under the previous act. I do not
think there is anybody in this room who would
underestimate the good work that community visitors
do and the kinds of advocacy they do. I think we need
to make sure this bill is saying that it is once a month
rather than just a random number of visits.
I also think this is about future-proofing the
government. I do not think it is the intention of the
government that prescribed premises receive a
reduction in scrutiny from the community visitors. I am
sure that we all want the highest quality mental health
services. But the current wording does leave the
community visitors program vulnerable to future
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governments slashing funding, leading to very few
visits to these premises. If significant changes are going
to be made to the mandate of the community visitors
program, they should be subject to scrutiny by the
Parliament. I think clearly we need to close this
loophole in the bill.
Hon. D. M. DAVIS (Minister for Health) — It is
my understanding that amendments 7 and 8 are to be
taken together, so, with leave, I will speak to both.
Clause 218 sets out that:
A community visitor may visit a prescribed premises with or
without any notice at the times and for the periods that the
community visitor determines or as directed by the Public
Advocate or the Community Visitors Mental Health Board.

This enables the frequency of visits to be determined by
the community visitor, the public advocate or the board.
Clause 218 in its correct form encourages flexibility
and a risk management approach to use the resources
most effectively to target those places where there may
be a particular challenge. For that reason the
government does not consider it necessary to amend the
bill to prescribe the minimum number of visits per
month. Therefore it does not support those proposed
amendments.
I very much want to put on record our strong support
for the community visitors. I know the Minister for
Mental Health, as I think does the whole chamber,
shares my view that the enormous contribution of
community visitors is very respected and supported.
They have played an absolutely critical role over many
decades. We think the current clause in relation to the
deployment of community visitors will lead to the best
outcome because of that risk management approach and
flexibility that enables community visitors to be able to
target most effectively where they need to go, rather
than being mandated to undertake visits at a certain
frequency that may be more appropriate in one place
than another.
Ms HARTLAND (Western Metropolitan) — I ask
the minister: if there is not going to be a mandatory
number of times that the community visitors will visit
and no way of assessing the number of times they visit,
how can we be assured that some premises will not then
receive a visit for a year or two years? I know we are
talking about risk assessment, but unless the
community visitors are going in there, what had been
perfectly safe premises could become very risky
because the community visitors have not been there.
Hon. D. M. DAVIS (Minister for Health) — A key
point here is that the public advocate makes many of
these decisions and is able to make those decisions. It is
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the government’s absolute intention to support the
community visitors in every way, and we will be
working to do so. I think this will lead to a better
outcome.
Ms HARTLAND (Western Metropolitan) — Can
the minister explain how not having a mandatory
number of visits to premises will actually improve the
service? I do not understand that.
Hon. D. M. DAVIS (Minister for Health) — As I
said, clause 218 encourages flexibility and a risk
management approach. That will lead to a better
outcome in terms of the capacity of community visitors
to provide the strong support they do.
Ms HARTLAND (Western Metropolitan) — Is it
not then inconceivable that premises may not have a
visit for two years? They could go from being
particularly safe places to places of high risk because
they have not had that level of scrutiny. How is the
government going to manage that if we are talking
about flexibility and no mandatory number of visits? Is
the minister saying it does not matter? I do not quite
understand when these visits will occur if we do not
have a set number of times that premises will be visited.
For example, does it mean that premises will not be
visited for two years?
Hon. D. M. DAVIS (Minister for Health) — No.
What it means is the public advocate will make
decisions on this matter. The public advocate is
independent and able to make those decisions and to
monitor this situation very closely. The public advocate
may well be able to arrange more regular visits in some
locations to enable a focus on those sites that are
problematic.
Amendment negatived; clause agreed to; clause 219
agreed to.
Clause 220
Hon. D. M. DAVIS (Minister for Health) — I
move:
6.

Clause 220, line 21, omit “must, as far as practicable”
and insert “must”.

This is a sensible measure that the government is
proposing. It will see a better outcome achieved and a
better result for the community. Again the government
has responded to information and obviously it has
listened to advice. Specifically, the public advocate has
requested that the words ‘as far as practicable’ be
removed from clause 220.
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The government is currently preparing mental health
regulations that will expand the jurisdiction of
community visitors to enable them to visit and inquire
into the adequacy of services and facilities at prevention
and recovery care services. As I said, the public
advocate has specifically requested that the words as far
as practicable be removed from this clause.
The concern expressed by the public advocate is that
clause 220, which requires mental health service staff to
provide reasonable assistance to community visitors, is
worded in such a way that it may be read by some
people as weakening the effect of the provision. That is
not the case. The government has listened to the advice
of the public advocate, and I am pleased to say this
house amendment includes a proposal to remove those
words from clause 220.
Amendment agreed to; amended clause agreed to;
clauses 221 to 457 agreed to; schedule agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a third time.

I thank the house for its support for the bill. It is a very
important bill, and I want to put on record the
contribution of my colleague Mary Wooldridge, the
Minister for Mental Health, and her staff and
department. They have undertaken a mighty reform. I
also pay tribute to the work done by the previous
government. I am prepared to put on record that what
has occurred here is not a short-term process. There are
many in the sector who have contributed to an
extraordinary extent to what has been achieved here,
but Minister Wooldridge can take great credit, as can
those who supported her and those who contributed in
the chamber.
In conclusion I indicate that the government is prepared
to look at other aspects of the bill, because legislation of
this dimension will require the support of the relevant
sectors and can always be improved as time goes
forward. But this is a remarkable set of steps and as a
community we can take significant credit.
Motion agreed to.
Read third time.
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ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Disability services
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the attention of the Minister for
Community Services. I wish to raise concerns
expressed to me that the government may be intending
to cease funding MetroAccess workers in each of the
31 local councils in metropolitan Melbourne.
MetroAccess workers are funded by the government
through the Disability Services Community Building
Program to plan and develop strategies across all
community infrastructure, including education and
training, transport, health, accommodation and housing,
physical access planning, sport, recreation and the arts.
In April 2012 a DVD was developed by the
10 MetroAcess officers representing councils in
Southern Metropolitan Region, including Bayside City
Council, Cardinia Shire Council, the City of Casey,
Frankston City Council, Glen Eira City Council,
Greater Dandenong City Council, Kingston City
Council, Mornington Peninsula Shire Council, the City
of Port Phillip and the City of Stonnington. I have
reviewed that very informative DVD in which Marcia
Cadoret, the MetroAccess worker in Cardinia Shire
Council, said, ‘People with a disability say the biggest
barrier to inclusion is people’s attitudes’. This is what
being a MetroAccess worker is all about: breaking
down those barriers to create a more welcoming and
inclusive community.
What then does it say if the government is considering
getting rid of this program? The concern that has been
raised with me is that the minister will use the national
disability insurance scheme implementation as an
excuse to get rid of this program. There are
RuralAccess workers in 25 local government areas and
community health organisations in rural areas around
the state and DeafAccess workers based in five
community service organisations in rural Victoria. I call
on the minister to advise if funding for the MetroAccess
workers, the RuralAccess workers and the DeafAccess
workers will continue in the 2014–15 state budget.

Swinburne University of Technology
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Higher Education and Skills, Mr Wakeling. It
involves the education zoning that Mr Wakeling’s
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predecessor, Mr Hall, spoke of in this chamber. He said
that the Lilydale campus of Swinburne University of
Technology would be zoned only education until
further notice. Mr Hall did say that expressions of
interest would be put out in public notices by
Swinburne. A public advertisement was put out by real
estate agents Knight Frank, with the closing date for
expressions of interest listed as Thursday, 10 April. The
advertisement did say ‘education zone, but potential to
change zoning from education to commercial’,
although Mr Hall stated that it would be zoned only
education.
The action I seek from the new minister is that he
investigate who instructed Knight Frank to defy what
Mr Hall had stated to the public and this chamber as far
as the zoning of those particular buildings is concerned,
whether it was the client, Swinburne, defying Mr Hall’s
statement or there were conversations between the
government and Knight Frank on the potential for that
rezoning to happen in the future, which is something
that has not been indicated to the public at large at this
point.

Warrnambool Special Developmental School
Ms TIERNEY (Western Victoria) — My matter
this evening is for the Minister for Education, and it is
in relation to Warrnambool Special Developmental
School. It was determined in 2012 that the school was
under-established in terms of entitlement rooms. Last
year it was determined that based on its then student
numbers, it was under-established by four
classrooms — obviously due to the ever-increasing
number of students. The census for 2012 was 89.8
full-time equivalent; the February census of 2013 was
93.6 full-time equivalent; and the February census of
2014 estimate was 103. This problem was becoming
further exacerbated.
The facilities at the school were further complicated by
the fact that it has run out of room to place any other
new buildings on the site, thus requiring the department
to negotiate with the community college next door to
place a new portable on its property. A Mod 5 portable
configured for special school use was promised to be
ready by the start of this school year. On 6 January that
building arrived, but it was a shell. It had not been
refurbished at all. The school then found that the
building had been previously used as an administrative
building, which meant there were further difficulties
with it. The bathroom dimensions could not
accommodate change tables, thus resulting in further
delays to ensure the proper dimensions were established
to allow access.
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The department has known for over 12 months about
the overcrowded conditions at the school, and I find it
inexcusable that we now — two months or more since
the new school year commenced — still have huge
problems at the school. This delay has caused
considerable disruption to the school, as students have
had to be moved around continually, and the delay has
also affected the students. The school council is saying
the situation is ‘causing significant disorder to our
students, many of whom are highly autistic and do not
cope with change of any type’.
The action I seek is that the minister get involved as a
matter of urgency. He should rectify this situation. It is
absolutely unacceptable — for me, the school council
and students at the school.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
three adjournment matters tonight. One is from
Ms Mikakos concerning community health and
MetroAccess workers, who are involved with councils
in delivering a range of programs. She has made a
number of comments and assertions. I have no
mechanism for immediately testing those assertions, but
I will pass the matter to my colleague the Minister for
Community Services for a detailed response.
Mr Leane raised a matter for the Minister for Higher
Education and Skills concerning zoning for Swinburne
University of Technology, and the Lilydale campus in
particular. He was commenting on statements from the
former minister, Mr Hall, and a Knight Frank
advertisement. I understand that he wants some action
in terms of discovering who instructed Knight Frank to
advertise in the way it did. I will pass that matter on for
a response.
Ms Tierney raised a matter for the Minister for
Education about Warrnambool Special Developmental
School, the capacity of the school and a number of
other matters. I will pass that on to the minister.
I have written responses to adjournment debate matters
from Mr Tee on 29 March 2012, Mr Scheffer on
12 December 2012, Ms Pennicuik on 4 September
2013, Mr Barber on 28 November 2013, Mr Ramsay on
11 December 2013, Mr Eideh on 12 December 2013,
Mrs Peulich on 4 February, Ms Broad on 5 February,
Mr Somyurek on 6 February, Ms Broad and Mrs Coote
on 18 February, Mr David O’Brien on 19 February, and
Mr Melhem and Ms Pulford on 20 February.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 2.44 a.m. (Wednesday).
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