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ROYAL ASSENT
Tuesday, 11 March 2014

COUNCIL

Tuesday, 11 March 2014
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.03 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
25 February
Crimes Amendment (Grooming) Act 2014
Domestic Animals Amendment Act 2014
Drugs, Poisons and Controlled Substances
Amendment Act 2014
Mineral Resources (Sustainable Development)
Amendment Act 2014
Sustainable Forests (Timber) and Wildlife
Amendment Act 2014.

HOUSE COMMITTEE
Membership
The PRESIDENT — Order! I have received a
letter, which was sent to both the Speaker in the
Assembly and me, from Mr Damian Drum, a member
for Northern Victoria Region. Mr Drum wrote:
I wish to advise you both that I have resigned my position on
the Parliament’s House Committee.

Mr Drum went on to indicate a potential nominee from
The Nationals to the House Committee, but under the
rules of the House Committee what is required is a
further nominee from the Legislative Council as there is
a proportionality issue in terms of the two houses
represented on the House Committee. That matter will
be pursued.

QUESTIONS WITHOUT NOTICE
Hazelwood mine fire
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. The fire at
the Hazelwood mine in Morwell commenced on
9 February. On 10 March, a full month of community
anxiety later, can the minister finally put on the public
record what the air quality index reading would be —
and over what period of time — that would warrant an
evacuation of the town?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. He will be aware that
today the Premier has announced that there will be a
board of inquiry headed by Justice Teague to examine
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both the circumstances and the management of the fire,
the significant impact of the fire on the town of
Morwell and, further, the significant challenges in
managing that fire and the support that is provided to
the town. That announcement made today by the
Premier and Deputy Premier is very welcome.
But importantly — and I suspect I will make this point
several times this week — the government acts on the
advice in this area of the chief health officer,
Dr Rosemary Lester — —
Mr Jennings — And what is it?
Hon. D. M. DAVIS — It depends on the
circumstances. It is scientific advice that is weighed up
by Dr Rosemary Lester, and it is advice that is made to
government. It is advice that is provided to government
from time to time, as is appropriate, depending on the
circumstances. The answer is that we act on the advice
of Dr Rosemary Lester and her expert team, unlike the
lot next door — the lot over the road here — who act
on their own advice and who act like cowboys without
proper advice, making statements publicly that are quite
inaccurate.
Mr Jennings — On a point of order, President, you
realise fully that the minister is debating the issue. He
was asked a specific question about the nature of the
advice and what it is, and he is referring to unattributed
comments by other people, which I assume by his arm
gesture includes me.
The PRESIDENT — Order! Thank you for the
point of order. I must say I was at a bit of a loss as to
who was actually included. I thought for a while he was
talking about the Legislative Assembly — and I
genuinely thought that. But I would agree that the
remarks made by the minister, particularly when he
referred in a broad sweep to people being cowboys and
all sorts of things, would not seem apposite to the
question that was asked and would in my view be
debating. The minister, to continue, without that sort of
reflection.
Hon. D. M. DAVIS — The government acts on
advice, I act on advice and the Premier acts on advice
from the relevant authorities, and the relevant authority
in the case of fire is the chief fire officer and in the case
of health matters it is the chief health officer. Through
the whole of this process I have acted on advice from
the chief health officer and will continue do so. I note
that Mr Jennings claimed at one point, in fact on
1 March, that vulnerable residents should have been
evacuated weeks ago. He said on 28 February that a
partial evacuation of sick and elderly should have
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already happened. He said a partial evacuation should
have been announced weeks ago.
Ms Crozier — On whose advice?
Hon. D. M. DAVIS — That is exactly right,
Ms Crozier. On whose advice was Mr Jennings
peddling this nonsense? On whose advice was
Mr Jennings out and about giving gratuitous advice to
the community that was at variance with what the chief
health officer was saying, at variance with what the
authorities were saying, at variance with the advisories?
Mr Jennings — On a point of order, I assure you,
President, that in my supplementary question I will be
addressing the question of whose advice I acted upon.
The minister is inviting me to identify that source, and I
am advising him that the references he has made on my
behalf were following the recommendation made by the
chief health officer on 28 February.
The PRESIDENT — Order! Mr Jennings will be
aware that that is not a point of order as such in that he
has sought to qualify information that the minister has
provided. In many ways I guess that is what our
supplementary question process is for. It was not a
point of order, but I understand the explanation that was
made.
Hon. D. M. DAVIS — I do not believe the chief
health officer said that a partial evacuation should have
been announced weeks ago. She did not say that at the
briefing that was provided to Mr Jennings, and quite
correctly. The chief health officer acts in a bipartisan
way and in a whole-of-community way. She is an
expert officer and has advice out of her department and
more broadly as required. In this matter she has sought
advice from many sources and obviously collated that
advice and provided advice to government and indeed
to the opposition. But I do not believe that the chief
health officer said that a partial evacuation should have
been announced weeks ago. She did not say that.
Mr Jennings went out into the community,
irresponsibly misleading the community. He thinks he
has got some public health capacity, public health
knowledge, which I do not believe he has. If he has
some public health degree and is more expert then the
chief health officer, let him bring forward his degree.
Let us put a shingle in front of him, ‘Gavin Jennings —
chief health officer’, on the podium over there, because
he thinks he knows more than the scientists in the
department, the scientists who served the community
under his government previously and under this
government now and who advised the previous
government. But no, we have Mr Jennings
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irresponsibly and outrageously going out and briefing
the broad press, claiming he has some expert
knowledge. I do not believe the chief health officer did
say that a partial evacuation should have been
announced weeks ago. She did not say that.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The house will note that the minister did not share with
us in his 4-minute answer the advice that he had
actually gained from the chief health officer. He spent
the majority of that time attacking me. I remind the
minister that the chief health officer made a
recommendation for a temporary relocation on
28 February, on which I based my comments. Can the
minister prove that his point is correct and that I am
irresponsible by identifying what is the critical evidence
that the chief health officer relied on on 28 February,
which was unavailable to her two weeks previously and
meant that she issued a temporary relocation order?
Hon. D. M. DAVIS (Minister for Health) — What
is important here is that the chief health officer has a
range of advice. All these matters will be looked at by
the inquiry. I welcome the inquiry, and I believe the
inquiry is a very appropriate retrospective examination
of all the processes around here. But what is clear is
that the chief health officer has a range of advice,
including from the chief fire officer in terms of the
likely trajectory of the fire and the management of the
fire, and she also has her staff and external advice. All
that combines to enable her to make a genuine
assessment, an expert assessment, unlike Mr Jennings
who is not an expert and who said that a partial
evacuation should have been announced weeks ago.

Hazelwood mine fire
Mr RONALDS (Eastern Victoria) — My question
is also to the Minister for Health, the Honourable David
Davis. Could the minister update the house as to the
support the government is giving the community of
Morwell and provide an update on what is happening
with the fires in Morwell?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. He, as a member from that
area of the state, has been a strong advocate for his
community. He has been very active. He has kept
government informed of community matters and he has
been prepared to advocate strongly for his community.
This has been a challenging fire, as the community well
knows. The chief fire officer has put in place a regime,
and I was pleased to hear him announce yesterday that
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significant progress has been made with the fire. The
advisories from the chief health officer remain in
position. Those advisories at this point are that those
who are in Morwell South, older, pregnant, very young
or with respiratory conditions ought to relocate. Support
is available through the Department of Human Services
to enable that relocation to occur.
The chief health officer made that advice, and she made
it very much on the basis of the evidence that was
presented to her. It is expert decision making and
advice to government that was taken by government in
a timely way. I look forward to seeing those advisories
lifted in the days ahead as the fire is better managed and
the weather conditions in the Latrobe Valley improve,
enabling people to return as is appropriate.
Obviously this has been a difficult time for the
community. The respite centre has been important for
people. The relocation grants have been important and
are well managed. Indeed the assessment centre run by
my department has also been important. I indicate that
the total number of people attending the assessment
centre to 8.00 p.m. on Sunday was 1798 people in an
age range of 1 month to 88 years. More than
1600 people have been referred for carbon monoxide
testing, and a modest number have been referred to the
local hospital emergency department. A number of
people have been referred back to their GPs for
appropriate management, with a small number with
presumptive asthma being referred for appropriate
treatment. A number of people with pre-existing
cardiac diseases have been referred either to the
emergency department or back to their GPs, where
ongoing management is appropriately handled in many
cases because GPs have the history, the medication
charts and so forth that enable appropriate management
to occur.
This has been a team effort. I pay tribute to the work of
Ambulance Victoria, and I pay tribute to the work of
the nurses who have staffed the centre. The centre will
remain open for the foreseeable future because that is
important to enable testing to occur. I look forward to
advice at the appropriate point, when the chief health
officer feels the scientific evidence enables the lifting of
the advisories.
However, I can say that the sensible advocacy by
Mr Ronalds and others in the Latrobe Valley stands in
stark contrast to the irresponsible statements made by
the opposition, the irresponsible statements made by the
Greens and the irresponsible statements made by the
Leader of the Opposition in the Assembly. Calling for
evacuations, when that is not what the scientific
evidence suggests, is designed to cause confusion.
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Interjections from gallery.
The PRESIDENT — Order! One of the aspects of
the running of the Parliament is that we encourage
people to sit in and listen to debate and to question
time, and certainly question time can be fairly vigorous
on the floor of the chamber. What is not permitted is the
participation of people in the gallery in those debates
and in the proceedings of the Parliament. One of the
powers I have as President of the Legislative Council is
to clear a gallery if there is disruption to the
proceedings or if members of the gallery participate in
proceedings by way of yelling or suchlike. I have been
fairly tolerant of the coughing. Perhaps those people
might like to go downstairs and get a glass of water.
The coughing is part of a measured protest. I get it.
I understand how significant this issue is and how
important it is for members of Parliament to discuss the
issue and to hear the information from the minister so
they are in a position to establish their comments going
forward in other debates and proceedings in this place
and no doubt outside in the media. It is important that
the minister has the opportunity to make his comments.
They may well be disagreed with by other members of
Parliament and by members of the community. That is
understood by everybody, and there are opportunities
for people to make comments and to discuss the
minister’s comments, but now within the proceedings
of the Parliament is not the place.
Hon. D. M. DAVIS — My point here is very much
that this is a very difficult situation for the people of
Morwell. It is an extremely difficult fire to manage, and
hundreds of firefighters are involved in that process.
The fire services commissioner, Craig Lapsley, and
others will have more to say about that process.
However, the health process has also been difficult, and
the challenge has been to try to manage it. There is
enormous support and sympathy for the community in
Morwell, but not by the way the opposition has
behaved.

Hazelwood mine fire
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. On a
number of occasions during press conferences since
9 February the chief health officer has volunteered her
opinion that residents would not suffer long-term health
effects due to air quality issues in Morwell. Has the
minister received advice that these assertions should
best be tested by longitudinal health studies, and have
those studies commenced?
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Hon. D. M. DAVIS (Minister for Health) — The
chief health officer has discussed these matters publicly
a number of times, as the member outlined, and
long-term studies will be put in place. I am awaiting
further advice from the chief health officer and the
department on the structure of those and how they
should operate.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
The minister would be aware that community anxiety
has been extremely high. The stress the community has
endured over the last month has had a number of
effects, including short-term health effects. It has
certainly created heightened levels of anxiety. Can the
minister assure the community that those studies will
commence at the earliest opportunity, because by
design if they are to be complete and reliable, they
should have commenced already. Will he give
guarantees that they will commence immediately?
Hon. D. M. DAVIS (Minister for Health) — As the
member ought to understand, I will act on advice. I
have requested that advice from the chief health officer,
and the chief health officer will come back to me with
the appropriate advice. I have had several discussions
with her around these matters, and I will respond to the
advice.
None of this is helped by the irresponsible comments
and mixed messages of the shadow Minister for Health,
Mr Jennings. He has said residents should have been
evacuated weeks ago. There have been mixed messages
and a whole series of commentary. None of that has
assisted in any way in communicating messages. It is a
responsibility of senior parliamentarians to behave
responsibly, to support the chief health officer and to
support departments that are making difficult calls on
the best scientific advice. The community expects
Mr Jennings to behave reasonably and not to go out
calling for evacuations when that is inappropriate and
not responsible.

Biotechnology sector
Mr ELSBURY (Western Metropolitan) — My
question is for the Honourable Gordon Rich-Phillips in
his capacity as Minister for Technology. Could the
minister inform the house of the latest boost to biotech
manufacturing in Victoria?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Elsbury for his question. I
was delighted in late February to join Mr Elsbury and
Mr Finn at Derrimut on the occasion of the Premier
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announcing the commencement of a new high-tech
biotechnology manufacturing facility at Derrimut. It
was an announcement by Fresenius Kabi, which is one
of the world’s largest pharmaceutical companies, that it
will commence manufacturing intravenous therapies in
Melbourne. Fresenius Kabi produces a range of
intravenous products which will be manufactured at this
new facility in Derrimut. Importantly, this investment
by Fresenius Kabi represents a capital investment of
around $47 million by the company and will create
120 jobs once it is fully operational.
This is an investment which has been secured in
Victoria ahead of competition from Sydney and ahead
of competition from other destinations in the Asia
Pacific. This underscores just how competitive the
Victorian biotechnology sector is — that we were able
to secure this investment here in Victoria, in the
western suburbs in Derrimut, ahead of the facility being
established in a centre such as Singapore or in India. It
is a testament to the strength of the Victorian
biotechnology sector that Fresenius Kabi has elected to
undertake this investment in Victoria. I am advised that
this is the first greenfields manufacturing facility
Fresenius Kabi has established anywhere in the world,
so it is a great credit to the biotechnology sector in
Victoria that Melbourne was chosen for that
investment. This is an important investment for
Victoria which really underscores the capability we
have in biotechnology.
In 2011 the Victorian government launched Victoria’s
technology plan for the future, which included a
$55 million commitment to developing our
biotechnology sector, including a focus on attracting
investment into the state. The investment of $47 million
by Fresenius Kabi comes on the back of more than
$800 million of investment that this government has
secured in the last three years in the technology sector
and the creation of more than 4000 jobs over that same
period. This is a great investment for Victoria. It
underpins and underscores the confidence investors like
Fresenius Kabi have in the Victorian economy, and it
represents yet another example of how this government
is getting on with building a better Victoria.

Weighbridge aged-care facility
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. What
consultation occurred with residents and their families,
staff and the local community prior to last Wednesday’s
announcement that the Weighbridge residential
aged-care facility will close in June?
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Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question. Importantly,
Weighbridge is among four services that are operated
by Melbourne Health. As I understand it, the
announcement was made last week that that service will
close, but people will be relocated to equivalent or
better services either within Melbourne Health and its
other three services or within the private sector. I know
my office has had discussions with the former chief
psychiatrist, Dr Ruth Vine, but the decision on this
most directly in terms of overall matters is also a matter
for the Minister for Mental Health, and she obviously
has interests in this as well. Certainly, as I understand it,
there will be further discussion with residents, and
residents will be relocated to services operated by
Melbourne Health in other locations. I can indicate that
that is a decision made by Melbourne Health — a
decision it believes is in its interests and in the interests
of its residents.
It is important to understand that there had been a lack
of capital investment in this service over the period of
the previous government and that the service is now a
service that will not meet the standards people would
expect going into the future.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I note
that the minister completely ignored my question,
which related to consultation. I point out that it might
be news to the minister, but the decision was
announced to staff on Wednesday, and immediately
after that — the day after — one resident was attempted
to be moved. They refused. Since then two residents
have been relocated out of this facility. Does the
minister condone the relocation of Weighbridge
residents after only one day’s notice of this closure?
Hon. D. M. DAVIS (Minister for Ageing) — The
community will expect that these decisions by health
services, which are obviously difficult decisions, are
implemented in a sensitive and thoughtful way and that
that sensitive and thoughtful approach will see the
interests of residents kept at the fore. Health services
will need to work with residents and their families to
get the very best outcome possible.
During the period of the last government aged-care
services at Peninsula Health — more than once, I have
to say, including the Frankston aged-care service —
Ballarat Health Services, Alfred Health, Queen
Elizabeth Village Hostel in Wendouree were all closed
by the previous government, at a time when
Ms Mikakos was a parliamentary secretary in the
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previous government. These are services that were
closed by the previous government.
Services will from time to time close because the health
service or others believe there can be a better outcome
for the community. What I would say is that in this case
Melbourne Health has made that decision, and I expect
it to implement it in a sensitive way that considers the
interests of the community.

Kids Under Cover
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Housing, Ms Lovell. Can
the minister update the house on any recent initiatives
to help vulnerable young people stay connected with
their families and communities?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and her ongoing
interest in those less fortunate than ourselves. Last week
I was honoured to attend the 25th anniversary of Kids
Under Cover. I was accompanied by my colleague
Ms Crozier, as well as Ms Broad and the member for
Richmond in the Assembly, Mr Wynne, from the Labor
Party. A former Premier, John Brumby, also attended
the event. At that event I was delighted to announce
that the Victorian government will support Kids Under
Cover over the next three years with $2.6 million from
the Victorian Property Fund.
Kids Under Cover is a fantastic organisation. It builds
one and two-bedroom studios that can be located in
backyards, helping to keep families together when
young people are finding it difficult to stay at home. It
also provides scholarships that keep young people in
education and links young people with specially trained
adult mentors. Kids Under Cover has helped more than
2800 young people at risk of homelessness since 1989.
The funding provided by the Victorian government will
help to support the provision of 63 studio units over the
next three years. It will provide 21 new one-bedroom
units and 21 new two-bedroom units, and it will support
the relocation of 21 existing units. This is a vision that
Kids Under Cover shares with the Victorian
government to help young people stay at home and stay
connected with their families, to help them avoid
homelessness and to keep them in touch with their local
communities.
The Kids Under Cover units are fantastic. They are
located in backyards where mum can still watch their
young person from the kitchen window but the young
person has some independence, which is often the
problem that exists in the family — that need for
independence for that young person. The funding for
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Kids Under Cover is just another way that the Victorian
coalition government is building for the future,
addressing the needs of those most vulnerable and
intervening early to ensure the best outcomes for
vulnerable Victorians. We are proud to support Kids
Under Cover and, as Ms Broad said to me at the
function, we are proud that the support given to Kids
Under Cover is bipartisan.

Weighbridge aged-care facility
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Ageing. I again
refer the minister to the closure of Weighbridge
aged-care facility, a specialised public sector residential
aged persons mental health facility. This closure will
mean that Melbourne Health will have lost
80 aged-care beds under this government. Will the
minister provide a guarantee that all residents of
Weighbridge will be relocated to other specialised
public aged persons mental health facilities?
Hon. D. M. DAVIS (Minister for Ageing) — As I
said before in response to the member’s question, we
obviously take very seriously the services that are
provided by our health services to a range of people in
the aged-care sector. Some have special needs and
special requirements, and I am acutely aware of that, as
is my colleague the Minister for Community Services,
Ms Wooldridge.
What I will say is that the interests of the residents are
the primary concern. Clearly, the underinvestment in
capital over a period of time by the previous
government, and indeed by the commonwealth
government, means that the service will over the longer
term not satisfy the needs of the residents. Melbourne
Health has decided that instead of having four services,
it will have three. It is confident that it will be able to
provide proper support for those who need it and that
some people may be placed in other services around the
metropolitan area that are appropriate for their specific
care needs and requirements. Others will be placed in
the services that Melbourne Health itself operates. That
is obviously an important point. From time to time
services close and services are reconfigured.
As I said, the previous government took a number of
steps like that: Peninsula Health, for example, closed
Lotus Lodge in June 2009; Ballarat Health Services
closed Pleasant Home Hostel in Ballarat in October
2007; Alfred Health’s Caulfield Hospital Nursing
Home reconfigured the service in October 2006;
Ballarat Health Services closed Midlands Hostel in
Ballarat North in September 2003. There is an ongoing
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list of changes as services need to be properly
replaced — —
An honourable member interjected.
Hon. D. M. DAVIS — In the case of Ballarat
Services we heard recently that services that had closed
under the previous government had advertised to sell
the bed licences, and we were criticised for that.
Mr Jennings interjected.
Hon. D. M. DAVIS — No, by your colleague. The
services that were closed under the previous
government were sold under this government, despite
there being more services available across metropolitan
areas and in regional centres as well. The previous
government had plans for a series of closures, and I
note the information provided to the former minister by
the Austin Hospital about its proposed closure of
services. From time to time there will be the need to
reconfigure services and there will be the need to get a
better outcome, particularly an outcome that deals with
the capital needs and components.
As I have said to the member before — and I used the
example of Peninsula Health where Southern Cross
Care took over a service operated by Peninsula
Health — under this government a good outcome has
been achieved for the peninsula community and a good
outcome for the residents. There will be some capital
injection into the service which will guarantee the
quality of the service into the future. There are a
number of ways that this can work to the benefit of
residents.
The pity here is that the previous government did not
put in the investments to Weighbridge Residential Care
Facility that it ought to have done over time. The
previous commonwealth government did not put the
investments into Weighbridge over time, and even the
previous Liberal-Nationals government did not put the
investments into Weighbridge over time. We have a
capital backlog. Melbourne Health has made the
decision that a service should be reconfigured in that
way. It believes it can provide services that will be of
benefit to the residents.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
Minister for Ageing has given us an interesting
reinterpretation of history. He seems to have forgotten
that it was his decision to cut $75 million out of the
public aged-care budget that is leading to these
closures. Can the minister guarantee that all the staff at
Weighbridge will be redeployed by Melbourne Health?
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Hon. D. M. DAVIS (Minister for Ageing) — As I
understand it, the staff will be well catered for by
Melbourne Health. Melbourne Health is very aware of
its responsibilities to staff. I believe Melbourne
Health’s premium focus is its responsibilities to the
residents. That is as it should be.

Adult and community education
Mrs MILLAR (Northern Victoria) — My question
is to the Honourable Peter Hall, the Minister for Higher
Education and Skills. Can the minister inform the house
on how the hundreds of adult and community education
providers in this state can be acknowledged for the very
fine work that they do?
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learning centres being operated by the TAFE institutes
across the region. Students from Buchan can sit in on
and interact with a number of programs being delivered
across that network of providers.
Another good example is one I saw recently when I
visited Castlemaine, which is in Mrs Millar’s electorate,
where I had the opportunity to meet the staff at
Castlemaine Community House. One of the programs
that impressed me was not accredited but it was ideally
meeting the needs of the local community. A team of
volunteer workers went out and harvested the fruit from
trees in the backyards of places around the town. They
took that harvest — —
Mr Jennings interjected.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I know there are many members on both
sides of the house who share my excitement and
appreciation for the work that is being undertaken by
the many hundreds of community education providers
we have scattered throughout the state under the banner
of Learn Local organisations. There are about 300 in
total, and they provide pre-accredited training,
sometimes formal training and a whole host of activity
centres for people of all ages.
It is important that we acknowledge the contribution
they make to their local communities. We do that each
year by staging the Learn Local awards. I have had the
pleasure of attending the last three of those annual
events, and each time it has been a great joy to see the
diversity and also the innovation demonstrated by local
communities in meeting their community needs. From
Friday of this week nominations are open for the 2014
awards. I encourage those Learn Local organisations to
present themselves and have some of the very fine
programs that they run recognised in the annual awards.
There are five different award groups and collectively
about $50 000 will go to the winners across those
particular five categories.
I refer to a couple of examples of some of the excellent
work from the adult community education providers
that I have had the opportunity to see in the last couple
of weeks. One of those was on a recent journey with the
member for East Gippsland in the Assembly, Mr Bull,
to visit Buchan Neighbourhood House, which was the
recipient of a couple of grants through the Adult,
Community and Further Education Board. The program
that particularly impressed me was the Gippsland Learn
and Connect project. The community was provided
with assistance of about $77 000 to run the program.
What really impressed me was the ability there for
people in Buchan, a very small community in East
Gippsland, to link in with the technology-enabled

Hon. P. R. HALL — No, they were not pinching
fruit; it was done with the agreement of the owners.
They took the good-quality fruit that was harvested and
donated it to local primary schools around Castlemaine
as part of the promotion of good eating habits. Other
fruit was used for cooking purposes, and again there
were programs to assist that. Added onto that was a
pruning program for all those volunteer harvesters.
People were actually taught how to prune fruit trees
properly as part of the program.
They are but two of the many, many fine examples of
programs which adult and community education
providers deliver in response to local community needs.
It is a great pleasure to be associated with the
department that will again recognise providers for that
contribution in the 2014 annual Learn Local awards. I
will make sure that Mrs Millar, given her demonstrated
interest in this particular program, is sent an invitation
to come along to those awards later in the year.
Anybody else who would like to come is also invited.

Hazelwood mine fire
Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Health. Today the
minister’s government has been able to announce that
there will be an inquiry into the Hazelwood coalmine
fire. The government has been able to announce that it
will be reporting by August and it has been able to
announce who will head it. What it has not been able to
announce is the answer to the question the community
has been asking, which is: what will the inquiry cover?
What will the terms of reference of the inquiry be?
They have not been made available in the
announcement today. In that announcement it is said
that the government will consult the head of the inquiry
as to the terms of reference. Will the government
consult those who have been most affected by this
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incident, the people of Morwell and the Latrobe Valley,
as to the terms of reference of the inquiry?

of recommendations that do not yet exist for an inquiry
that has just been established, so — —

Hon. D. M. DAVIS (Minister for Health) — I note
the announcement by the Premier and the Deputy
Premier today, and I welcome that announcement, that
there will be an independent inquiry into the
Hazelwood mine fire. They say very clearly, and this is
on the public record — and I am reading from the news
release, for Mr Barber’s benefit:

Mr Barber — That was not the question either.

The terms of reference will be finalised after consultation
with Justice Teague and the solicitor-general before being
submitted to Governor in Council and made public.
Broadly, the terms of reference will examine the regulatory
regime which applied to the Hazelwood mine; the adequacy
and effectiveness of the emergency response; how the fire
started and spread into the mine; and the adequacy of
information to and support of the affected communities.

The release, dated today, also states that the
government is focused on community safety and
recovery and:
The inquiry will enable us to review the mine operations and
the emergency response to the fire. The inquiry will also
cover health and environmental responses and the response to
and support of the affected communities …

As I understand it, there will also be hearings in the
Latrobe Valley to enable people to have their say. I
welcome the broad terms of reference. The detailed
terms of reference are a legal matter to be settled with
the advice of the inquiry chair and the solicitor-general,
but this will enable proper examination of all aspects of
this matter, and I believe will satisfy the community
and people across the state.
Supplementary question
Mr BARBER (Northern Metropolitan) — That was
not actually an answer to my question. My question
was would the community be consulted on this. The
inquiry is to report in August, and that is very close to
the beginning of next fire season, when we would all
hope this sort of crisis will not reoccur. Will the
minister have measures in place to prevent this from
happening next fire season?
Hon. D. M. DAVIS (Minister for Health) —
Relevant departments and officials will obviously
undertake their own examinations and reviews. There is
always refinement of procedures and approaches, and
that will occur in this case, as you would expect in each
and every other case. In terms of the inquiry itself,
obviously that will make recommendations. I cannot
prejudge what those recommendations will be, so it is a
little unrealistic to expect me to respond to a detailed set

Hon. D. M. DAVIS — Can I keep going so that I
can make that point very clearly. To the extent that
there are learnings that would be relevant to future fire
seasons, or indeed other matters as well, they will be
taken on board as quickly as is humanly possible.

Housing affordability
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to Mr Guy, the
Minister for Planning, and I ask — —
Honourable members interjecting.
Mrs PEULICH — And a very good minister he is.
Can the minister advise the house what action the
government is taking to bring forward new land supply
to further tackle housing affordability issues? This is of
particular interest to my electorate.
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Peulich for what is a very important question for
her electorate, her constituents and indeed for Victoria
as a whole — particularly for the Victorian economy. It
is important to inform the house that I recently
announced that Victoria would have again a target for
land release for this calendar year. This calendar year
we will have a target of 50 000 lots to proceed through
the precinct structure plan system, which will create a
pipeline of jobs, confidence and economic activity in
what is Australia’s largest infrastructure project to
date — that is, the growth of Melbourne’s growth areas.
What we have seen throughout Melbourne’s growth
areas, particularly over the last three years, is a very
strong drive of economic activity. It is interesting to
note that when I became the Minister for Planning in
December 2010 there were only 80 projects active in
Melbourne’s growth areas, and today there are 143.
This is why there has been around a 15 per cent drop in
land costs, from $225 000 in 2010 to just $191 000 in
December 2013. This is of course driven by strong land
release policy. This government is very proud that first
home buyers have the chance to be able to get into that
first home buyer market, should they choose, in
Melbourne’s growth areas. That is why this land supply
target is so important not just for Victorian jobs but for
tackling housing affordability issues and of course
allowing there to be a pipeline of work for our growth
areas over time.
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This announcement comes on top of another
announcement I made in relation to land supply, also in
the south-eastern growth corridor, and three precinct
structure plans in the city of Casey which will now be
exhibited for public comment. I was there with the
mayor of the City of Casey, Cr Geoff Ablett, a very
good man and a smart mayor who is doing a lot for his
community in the Cranbourne area, and the member for
Gembrook in the Assembly, Brad Battin. These three
new precinct structure plans — the Thompsons Road,
Clyde Creek and Casey Fields South precinct structure
plans — are not just residential. Importantly, they
contain a large amount of commercial and retail space
within those structure plans — space for
around 16 000 new jobs in time, 15 000 homes and
associated infrastructure.
This is a clear difference from what happened under
previous governments, which sat on their hands and did
nothing about jobs in growth areas. These 16 000 jobs,
which have been launched by the mayor of Casey and
me and which are so important for the south-eastern
growth corridor, complement the work that Mr Finn,
Mr Elsbury and I are so aware of in the East Werribee
precinct in the western growth corridor. They
complement the work that Mr Ondarchie and I have
done in the northern growth corridor in and around the
Lockerbie precinct, for instance. These are structure
plans that are focused on jobs first and people coming
to those areas second. That is the most important
priority.
They go alongside our works-in-kind program, our new
programs to speed up land release and our developer
contributions reform. All of them come together as a
key package to ensure that when we are bringing new
land on stream, when we are maintaining a pipeline of
construction and investment — —
Mr Barber interjected.
Hon. M. J. GUY — You may disagree, Mr Barber,
but not all of us think that people should live in
humpies. Most people on this side of the house think
that first home buyers should have a chance to own a
home. That is why we have released this land, that is
why we believe in jobs and that is why we are building
a better Victoria.
The PRESIDENT — Order! Regarding
Mr Barber’s question to the Minister for Health in
respect of the inquiry announced by the government, I
listened to it fairly carefully and contemplated
cautioning the minister in that if he were to start talking
too much about that inquiry, he would open himself up
to many other questions specifically about the inquiry. I
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listened carefully to the minister. I believe he was
trying to assist the house in terms of the announcement
that had been made and that his interest in the inquiry
was in matters that were within his jurisdiction — that
being any recommendations on health matters arising
from the inquiry. I will check Hansard to make sure
that that sort of interpretation is right, but I am fairly
confident that was the position taken in the answer to
Mr Barber’s question, which of course was in order.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 9536,
9809, 9858, 9913, 10 037, 10 040–41, 10 049.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3
Hon. R. A. DALLA-RIVA presented Alert Digest
No. 3 of 2014, including appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Acting Clerk:
Crown Land (Reserves) Act 1978 — Minister’s Order of
4 February 2014 giving approval to the granting of a licence
at Torquay and Jan Juc Foreshore Reserve.
Gambling Regulation Act 2003 — Amendment to the
Category 2 Public Lottery Licence pursuant to
section 5.3.19(4)(b)(ii) of the Act.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return — March 2014 and Summary of
Variations notified between 1 October 2013 and 6 March
2014.
Municipal Association of Victoria — Report, 2012–13.
Planning and Environment Act 1987 —
Cardinia Planning Scheme Amendment C72 together
with notice specifying the granting of a permit.
Notices of Approval of the following amendments to
planning schemes:
Boroondara Planning Scheme —
Amendment C160 Part 2.
Casey, Greater Bendigo and Monash Planning
Schemes — Amendment GC5.
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Colac Otway Planning Scheme —
Amendment C72 Part 1.
Corangamite Planning Scheme —
Amendment C35.
Glen Eira Planning Scheme — Amendment C99.
Greater Geelong Planning Scheme —
Amendment C246.
Horsham Planning Scheme — Amendment C57.
Melbourne Planning Scheme — Amendments
C142, C226 and C228.
Melton Planning Scheme — Amendment C151.
Mount Alexander Planning Scheme —
Amendment C70.
Pyrenees Planning Scheme — Amendment C38.
South Gippsland Planning Scheme —
Amendment C82.
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Report 2012–13, pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to the
Office of Police Integrity and the Independent
Broad-based Anti-corruption Commission.
Report 2012–13, pursuant to section 39 of the Crimes
(Controlled Operations) Act 2004 in relation to Victoria
Police.
Report 2012–13, pursuant to section 74P of the Wildlife
Act 1975 in relation to the Department of Sustainability
and Environment.
Report 2012–13, pursuant to section 131T of the
Fisheries Act 1995 in relation to the Department of
Primary Industries.
Report 2013–14, No. 1, pursuant to section 30Q of the
Surveillance Devices Act 1999.

Water Act 1989 — Abolition of the Shepparton Irrigation
Region Groundwater Supply Protection Area Order 2014.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:

Wangaratta Planning Scheme — Amendment C47.
Whittlesea Planning Scheme —
Amendment C170.
Wyndham Planning Scheme — Amendments
C143 and C151.

Public Administration Amendment (Public Sector
Improvement) Act 2014 — 1 April 2014 (Gazette No. S65,
4 March 2014).
Superannuation Legislation Amendment Act 2013 — Part 1,
Division 2 of Part 2, Part 3 and Part 4 — 1 April 2014
(Gazette No. S65, 4 March 2014).

Statutory Rules under the following Acts of Parliament:
Australian Crime Commission (State Provisions) Act
2003 — No. 4.
Co-operatives National Law Application Act 2013 —
No. 3.
Fisheries Act 1995 — No. 5.
Transport (Compliance and Miscellaneous) Act 1983 —
No. 6.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 3 to 6.
Legislative Instrument and related documents under
section 16B in respect of Strategic Planning Guidelines
(Amendment) — TAFE Institutes of 26 February 2014
made under the Education and Training Reform Act
2006.
Victorian Environmental Assessment Council Act 2001 —
Government Response to the Victorian Environmental
Assessment Council’s Yellingbo Investigation Final
Report, March 2014.
Statement of Response and Terms of Reference for
Victorian Environmental Assessment Council’s
Investigation into Historic Places.
Victorian Inspectorate —

PRODUCTION OF DOCUMENTS
The Acting Clerk — I have received a letter from
the Minister for Roads headed ‘Order for documents —
business case for the proposed east–west link’.
Letter at page 595.
Ordered to be considered next day on motion of
Mr TEE (Eastern Metropolitan).

NOTICE OF MOTION
Mr SCHEFFER giving notice of motion:
The PRESIDENT — Order! I have just been
handed a copy of the motion. Is the member planning to
debate this notice of motion tomorrow?
Mr SCHEFFER — Yes.
The PRESIDENT — I have real concerns about
this motion. It is way too long and falls outside the
guidelines. It should not have been accepted without me
having seen it.
Mr SCHEFFER — I indicate that time has
overtaken us since the drafting of the motion, and I
have actually made amendments to it which update it.
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The references to the Economy and Infrastructure
References Committee have now been removed, if they
are the basis of your difficulty, President.
Further notices of motion given.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 12 March 2014.
(1) notice of motion 735 standing in the name of
Mr Tarlamis relating to the production of documents
concerning Patrick stevedores relocating from Webb
Dock East;
(2) the notice of motion given this day by Mr Scheffer
relating to the coal fire in the Hazelwood open-cut mine;
(3) notice of motion 658 standing in the name of Mr Leane
relating to increases in camping fees;
(4) notice of motion 736 standing in the name of
Ms Pennicuik revoking amendment C190 to the
Stonnington planning scheme;
(5) notice of motion 677 standing in the name of
Ms Pennicuik relating to the Formula One Australian
grand prix; and
(6) order of the day 16, resumption of debate on motion
referring a matter to the Legal and Social Issues
References Committee relating to heatwave planning,
response and recovery.

Motion agreed to.

MEMBERS STATEMENTS
Hazelwood mine fire
Mr SCHEFFER (Eastern Victoria) — For nearly a
month the citizens of Morwell have endured the
dangerous effects of toxic smoke from the Hazelwood
coalmine fire enveloping the town. The stress and threat
to people’s health have been severe, and the effects of
the smoke and raining ash on the community as a
whole and on vulnerable individuals in particular will
be felt for some time to come. Even though the fire has
now been declared under control, smoke was severe in
Morwell yesterday and very many people remain
confused and even angry that the crisis was not better
managed.
I commend the phenomenal capacity of the firefighters,
the emergency services, Victoria Police, paramedics,
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medical personnel, public servants, the Department of
Human Services, local government and community
volunteers who have fought the fire and helped those in
need. I also commend the leadership of Dr Rosemary
Lester, the chief health officer; Craig Lapsley, the fire
services commissioner; Ken Lay, the Chief
Commissioner of Police, and Bob Barry, the incident
controller. Over the coming months many tough words
must be said, and those who led the response and
organised the recovery will step up to account for their
decisions. All of us need to be mindful that there is no
tougher job than to lead in circumstances as complex
and fraught as this fire in the Hazelwood mine and that
in our robust investigation our sense of respect and
balance must be maintained.
I also acknowledge the visits of the Premier and
government ministers to Morwell and place on the
record that eight shadow ministers, including the
Leader of the Opposition and member for Mulgrave in
the Assembly, Daniel Andrews, have visited Morwell
over the last two weeks, many on more than one
occasion.

Goulburn Valley Industry and Employment
Plan
Hon. W. A. LOVELL (Minister for Housing) — I
was thrilled to recently join the Deputy Premier, Peter
Ryan, and other coalition colleagues for the launch of
the Goulburn Valley Industry and Employment Plan.
This plan sets out strategic approaches to leverage new
industry, trade and investment opportunities. It is vital
for the Goulburn Valley region, which provides 90 per
cent of Australia’s processed fruit and has trade links
with domestic and international markets. The
$5 million Goulburn Valley Industry and Infrastructure
Fund that supports the plan is now open for
applications. This funding will directly support business
and industry to create jobs and boost productivity.

Goulburn Valley Fruit Growing Industry
Roadmap
Hon. W. A. LOVELL — It was wonderful to join
the Minister for Agriculture and Food Security, Peter
Walsh, last week for the launch of a 15-year plan for
the Goulburn Valley fruit industry. This plan is focused
on opening new export markets and helping fruit
businesses to diversify and expand. The Goulburn
Valley Fruit Growing Industry Roadmap will underpin
the future success of the region. It includes a new
horticulture centre of excellence and a $16 million
concessional loans package and business planning
program.
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Campbell Arnott’s
Hon. W. A. LOVELL — As a local member I am
excited by the Victorian coalition government’s
$300 000 contribution towards a $5 million investment
in the Campbell Arnott’s facility at Lemnos. This
investment will boost the export of canned food to Asia
by up to $14 million each year. It will also secure
250 local jobs at the factory, which has been a major
employer in Lemnos since 1962.

Boral Western Landfill
Mr MELHEM (Western Metropolitan) — I would
like to take this opportunity to express my admiration
and gratitude for the almost 500 people who turned up
to a community meeting regarding Boral’s proposed
expansion of its western landfill in Ravenhall, near
Deer Park. The meeting was held on Wednesday,
26 February, and was co-hosted by me; Ms Marlene
Kairouz, the member for Kororoit in the other place;
and Mr Bernie Finn, another member for Western
Metropolitan Region. I would like to extend my
gratitude to Mr Finn for his show of bipartisanship on
this issue. That is not going to happen very often but it
is what happened.
The proposed expansion would see the landfill become
one of the largest in Australia, and two things quickly
became apparent at the meeting. Firstly, the community
does not want to see the expansion go ahead, and
secondly, it wants something done about the constant
odour pollution associated with the existing landfill.
Over 3000 people have signed a petition opposing the
extension, which I will table in the house in coming
weeks. The City of Melton has already received nearly
2000 letters of objection, the largest response it has ever
seen to a planning permit application. I look forward to
working with my fellow local residents and Mr Finn in
coming weeks to ensure that not only is the proposal
denied by the City of Melton but the Environment
Protection Authority Victoria does something about the
excessive odour pollution.

Cranbourne-Pakenham rail corridor
Mrs COOTE (Southern Metropolitan) — I feel
very proud to belong to a government that recognises
the benefits of public transport. Last week it was terrific
to see the Premier announce a $2.5 billion rail project to
cater for growth in Melbourne’s south-east corridor.
People around Murrumbeena and Carnegie have been
crying out for years for something to be done about the
railway gates and it has taken a coalition government
under Denis Napthine’s leadership to do something
about that. I put on record my praise for my colleague,
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Georgie Crozier, who has continuously lobbied the
Premier on these issues, as has City of Monash
councillor Theo Zographos.
Let me talk about what this project will mean. There
will be 25 new next-generation high-capacity trains.
There will be 21st century high-capacity signalling on
the Pakenham and Cranbourne lines. Most importantly
for my electorate, four level crossings will be removed,
at Murrumbeena Road, Murrumbeena; Koornang Road,
Carnegie; Clayton Road, Clayton; and Centre Road,
Clayton. The RACV has identified these rail crossings
as being among some of the worst in Melbourne and
important to be fixed. Brian Negus of the RACV has
said:
Removing these crossings will not only reduce congestion on
nearby roads — slashing travel times and improving bus,
bicycle and pedestrian links — but will also greatly improve
safety for all train and road users.

The RACV has been calling for this essential upgrade
for a number of years. Where was the Labor Party? It
was in the dark doing nothing.

Western suburbs festivals
Ms HARTLAND (Western Metropolitan) — There
have been many exciting festivals across the west, and I
am pleased to have been able to make it to all of them,
along with a team of volunteers joining me on my
stalls. Festivals are a fun and enjoyable way for
residents to celebrate and get to know their local
communities as they change and grow. The festivals
were a showcase of community groups and the
flourishing music and artistic scene in the western
suburbs. I always love witnessing the closing of streets
to traffic and them being filled with people celebrating,
and I very much enjoyed chatting with locals.
Community members are always happy to see genuine
community engagement by their MP.
On behalf of the western suburbs community, I say
huge thankyous to the Midsumma Festival and
Brimbank City Council for hosting Out at Twilight; the
Footscray Asian Business Association for the Lunar
New Year festival in Footscray; the dedicated teams of
volunteers for the Yarraville Festival and the Seddon
Festival, headed up by Megan Darling and Phil
Keeghan; Clarissa Ibrahim and the volunteers at the
Moonee Valley Festival; and the volunteers on the
organising committee for the Weerama Festival in
Werribee. Also thanks to all the supportive local
councils, sponsors, volunteers, musicians and artists
from across the west who came and made the festivals
wonderful.

MEMBERS STATEMENTS
Tuesday, 11 March 2014

COUNCIL

International Women’s Day
Ms PULFORD (Western Victoria) — The theme of
International Women’s Day for 2014 was ‘Inspiring
change’. While women may have won the right to vote
in Victoria in 1908, in many areas of day-to-day life
great inequality is still experienced. On the question of
equal pay, on average women earn 17 per cent less than
men, which in dollar terms is $262.50 per week. This
disparity has bounced between 15 and 18 per cent for
over 20 years now, despite national campaigns. At least
one women a week is killed by a partner or ex-partner.
The most common location for a crime against a person
is the family home. On the radio last night news reports
described a woman having been set alight. There are
entirely unacceptable levels of violence against women
in our community.
While women like Christine Lagarde, managing
director of the International Monetary Fund, are
smashing glass ceilings, there is still a great challenge
for us in attaining more equal representation in our
parliaments. I quote the Prime Minister, Tony Abbott:
I think it would be folly to expect that women will ever
dominate or even approach equal representation in a large
number of areas simply because their aptitudes, abilities and
interests are different for physiological reasons.

This is something on which we do not agree. The Labor
Party has made great strides in this area, and I watch
with great interest as the Liberal Party seeks to carry
some of the load in achieving better gender
representation in our parliaments.

Rotary Club of Brimbank Central
Mr ELSBURY (Western Metropolitan) — I would
like to pass on my congratulations to the Rotary Club of
Brimbank Central on its annual golf day dinner auction,
which was held on Friday two weeks ago. At that
function the club raised over $12 000 for charity, which
will be shared with the St Albans Football Club juniors
and other initiatives the Rotary club is involved in
throughout the community.

Jewish familiarisation day
Mr ELSBURY — On another matter, in this job we
get to do some magnificent things. On Friday last week
I went to the politicians’ Jewish familiarisation day
event that was organised by Mr David Southwick, the
member for Caulfield in the other place. There I met a
gentleman by the name of Moshe Fiszman, who is a
guide at the Jewish Holocaust Centre. Moshe was a
prisoner under the Nazi regime. He was unfortunately
interred in one of the many concentration camps the
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Jewish people endured during that time, and hearing his
story firsthand was something I will take with me for
the rest of my life.

Truck safety
Mr ELSBURY — I would also like to congratulate
VicRoads and the Environment Protection Authority
Victoria on organising a forum on trucks in the inner
west at which people were able to raise their views
about the many issues going on with trucks in the inner
western suburbs.

Macedonian Women’s Association
Mr ELSBURY — I congratulate the Macedonian
Women’s Association on its annual lunch, which was
held on Sunday. It was a great event, and I was able to
congratulate the many women who have contributed so
much to the western suburbs.
The ACTING PRESIDENT (Ms Pennicuik) —
Time!

Youth employment
Ms TIERNEY (Western Victoria) — There are not
many people in Victoria who have not felt the wrath of
the Napthine government’s actions, or lack thereof,
over the past three years and three months. Parents and
students have suffered through education funding cuts.
Public sector workers have suffered through huge
funding cuts and job cuts across Victoria.
Manufacturing workers continue to suffer due to the
government’s inaction and lack of a jobs plan.
Victorians in need of emergency care are suffering
because of the government’s inability to run our health
system. All the while Victoria’s crime rate continues to
skyrocket. The list goes on and on.
However, I want to focus on young people in Victoria
whom the Napthine government has failed over the past
three years. Victoria’s youth unemployment level is
now hitting a crisis point, with some areas of Victoria
reaching above 17 per cent youth unemployment. The
Geelong, Warrnambool and Bendigo regions all have
youth unemployment rates above 13 per cent. The
Napthine government simply does not care about
Victoria’s young people, and it does not have a plan for
their future.
Young Victorians want to work and study to get the
skills they need to start a long and successful career in
their chosen field, but the Napthine government is
doing nothing to assist young people to reach their
potential. In fact the Napthine government, by
decimating Victoria’s TAFE system, has acted to make
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it even harder for young people to secure employment.
Young Victorians, particularly those living in regional
and rural Victoria, have been forgotten by the Napthine
government. All Victorians, particularly young people
in rural and regional Victoria, deserve better.

Alpine National Park cattle grazing
Mrs MILLAR (Northern Victoria) — I stand today
to congratulate the federal government and the federal
Minister for the Environment, Greg Hunt, on the
approval of an alpine grazing trial in the Wonnangatta
Valley for the first time in 26 years. I also recognise the
work done by Minister for Environment and Climate
Change, Ryan Smith, in supporting this trial, and I
thank him for this.
The first trial, which will be conducted in an area that
was previously the location of the Wonnangatta cattle
station, is to measure the impact of strategic alpine
grazing on bushfire fuel management. The trial will be
conducted under the strictest of conditions, allowing
60 head of cattle to graze a 262 hectare area under the
supervision of experienced cattlemen at all times. This
trial is about measuring the effectiveness of good land
management practice, which will allow us to gather
new and important data on how bushfire fuel loads can
best be managed. Parks Victoria manages more than
4 million hectares, or 17 per cent of the state of
Victoria, and this trial in a very tiny part of that total
land mass will consider a carefully managed practice
for reducing bushfire fuel loads to protect both national
parks and the wider state.
I congratulate the Mountain Cattlemen’s Association of
Victoria president, Charlie Lovick, and the committee
members, including Graeme Stoney, on work done by
their organisation over many years in standing up for
and protecting the know-how and heritage passed to us
by those who cared for the mountains in generations
past. As a generation addicted to change, we are
sometimes too quick to forget the accumulated wisdom
of past generations. This comes at a huge cost and
leaves us vulnerable, ignorant and rudderless. In the
sage words of Sir Winston Churchill:
The farther backward you can look, the farther forward you
are likely to see.

It is right and proper that this trial be conducted and the
results analysed. We look forward to seeing the results
of this trial, and I congratulate federal minister Greg
Hunt, Minister Smith and those undertaking this trial
for all we will learn from it.
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Ambulance officers
Ms DARVENIZA (Northern Victoria) — I want to
take this opportunity to express how appalled I am at
the treatment paramedics are still receiving from the
Liberal-Nationals state government. We can see how
underhanded this government is and how low it is
willing to stoop to influence public opinion in the
full-page print advertisements it has placed in local
media. These advertisements are costing half a million
dollars and counting. The advertisements call on
paramedics to sign up to a deal that has been put on the
table by the government. The full-page advertisements
appear in metropolitan as well as rural and regional
newspapers. They include an open letter from the
Minister for Health, David Davis, calling on
paramedics to reach an agreed outcome that has been
doing the rounds since December 2013.
A huge amount of money is being spent on these
advertisements, money which could be much better
spent on essential health projects such as the
redevelopment of Goulburn Valley Health or urgent
infrastructure upgrades that are needed in hospitals not
just in northern Victoria — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.

Allison Murphy
Mr KOCH (Western Victoria) — I rise to pay
tribute to Allison Murphy of Geelong, who died
suddenly on Tuesday, 25 February. Alli grew up in
Geelong and attended Clonard College before
qualifying as a wool classer from Gordon TAFE, where
she met her husband, Peter Stephens. However, Alli’s
vocation was in strategic communications. Initially
working for former Victorian Senator Judith Troeth as a
federal parliamentary media adviser, Alli developed an
expertise in communications and went on to found
Geelong’s RedStick Strategic Communications in
2004. Alli created a dynamic and innovative public
affairs consultancy, specialising in public relations,
media management, government relations and
community engagement.
Alli was described by those who knew her, either
personally or professionally, as a beautiful person, a
master communicator, a wise strategist and an astute
confidante and adviser. In addition, Alli was a loving
and loved mum of twins Lucy and Charlie, stepmum to
Tom and wife to Peter. Alli was a member of several
governance boards in Geelong. She opened important
doors for many community leaders, giving new
opportunities for people to connect with and lobby
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federal and state decision-makers. Those who knew and
worked with Alli were aware of the critical role she
played in many of the successful initiatives now
happening in Geelong. Alli leaves behind an
unparalleled legacy of community contribution and is
sadly missed by all who knew her. Geelong has lost a
respected daughter, sister, wife, mother, stepmother and
friend. This was most apparent at a large funeral, held
recently.

National Premier League Victoria
Mr EIDEH (Western Metropolitan) — I rise to
congratulate four soccer clubs from Brimbank, which
have been offered a licence for the inaugural National
Premier League Victoria, which starts next month. The
four teams, Sunshine George Cross, St Albans Saints,
Green Gully Cavaliers and Melbourne Knights, were
amongst 26 other teams selected. Sport, and in
particular soccer, is important to many families in
Brimbank, and it is wonderful to see these
well-deserving local teams included in a nationally
recognised competition. The passion for soccer and
determination of these teams, as well as the hard work
of their coaches, has earnt them an opportunity of a
lifetime, and I wish them all the best in the new
competition.

Cancer workshops
Mr EIDEH — I rise to acknowledge and thank
those at PapScreen Victoria and BreastScreen Victoria
for the workshops they are running for newly arrived
Burmese and Chin women living in Australia. These
tests are critical and save the lives of many women
across the country each year. It is important that these
women understand the risk factors and have regular
screenings as a result of attending pop-up workshops
such as this one, which will have translators to ensure
all women receive the vital information they need. I
thank all those who contribute to the workshops over
the two days. It is very important and vital to women’s
health in Western Metropolitan Region.

Cranbourne-Pakenham rail corridor
Ms CROZIER (Southern Metropolitan) — Last
week the Premier and the Minister for Public Transport
visited Murrumbeena and the Minister for Planning
visited Carnegie following the announcement of the
massive rail investment for the Cranbourne-Pakenham
corridor, which will not only benefit my constituents in
Oakleigh and other areas of Southern Metropolitan
Region, but will also cater for the growth in
Melbourne’s south-east.
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This project includes the removal of the level crossings
at Murrumbeena Road, Murrumbeena, and Koornang
Road, Carnegie. The Murrumbeena Road level crossing
was designated as a high priority by the Victorian
coalition government when it came to office in 2010.
This is an issue I have raised with the Minister for
Public Transport on a number of occasions. My federal
colleague, the member for Higgins, Kelly O’Dwyer,
has also raised it in the federal Parliament. It is an issue
I have spoken on before in this place. The residents and
commuters of Murrumbeena and surrounding areas
know it is an issue that was completely ignored by the
former state Labor government, which had 11 years to
act but did nothing. Projects such as these need careful
planning and consideration, not a media moment
claiming to remove 50 level crossings and pretending it
would not cause utter chaos right across our city.
The Victorian government’s approach is in stark
contrast to that of the former Labor government; it is
strategic and considered. Removing these two level
crossings will remove the bottlenecks that occur on the
local road networks, improve traffic flow and safety,
and improve travel times for motorists. The project will
also deliver 25 new next generation trains. It will
include 21st century high-capacity signalling, and see
the rebuild of both Carnegie and Murrumbeena stations,
with the total project seeing a 30 per cent increase in
train capacity. As the Premier said, it will produce more
services, carrying more people more often. Labor just
cannot manage major projects such as this. Its record
speaks for itself.

Dean Bailey
Mr DRUM (Northern Victoria) — I take this
opportunity to share in the grief and shock of many
Victorians and Australians at the news that Dean Bailey
passed away this morning, aged 47, after a short battle
with what was obviously a very aggressive form of
lung cancer. Dean Bailey has left behind his wife,
Caron, and children Darcy and Mitchell. I met Dean on
only a few occasions, but on each occasion I realised
that his manner was always very measured. During his
time as a senior coach at Melbourne Football Club we
got to see a man who was always very supportive of his
players and who refused to blame anyone else for the
performance of his team.
Dean was a very good player through the late 1980s
and early 1990s, a fact which is sometimes overlooked.
I remember playing against him in both the seniors and
the reserves at Victorian Football League and
Australian Football League level. He was a very tough
but fair player, and I am sure that Kevin Sheedy had a
big influence on his career. He was known as a student
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of the game and a man who had immense values; he
was very strong, honest and empathetic.
Dean was a local grassroots boy from North Ringwood
who made good in three different states — Queensland,
South Australia and Victoria. He will be remembered
as a family man with an amazing empathy for young
footballers. We have lost this fine Australian way too
early. I thank him for his contribution to football and
wish his family all the very best in this time of loss.

Bastow Institute of Educational Leadership
Mrs PEULICH (South Eastern Metropolitan) —
Recently I had the pleasure of representing the minister
in opening the Impact program at the Bastow Institute
of Educational Leadership. I was given the opportunity
to address 100 Victorian emerging educational leaders
who are going to be participants in this program, which
spans over 12 months and hopefully will see the
development of leaders who will be responsible for
shepherding our schools into the future. There was an
exhilarating buzz in the auditorium. I wish all those
leaders the very best of luck. I congratulate the Bastow
institute on undertaking some exceptional work in the
development of future school principals and their
assistants.

Australian early development index
Mrs PEULICH — I also had the pleasure of
representing the Minister for Children and Early
Childhood Development in officially opening the
Australian early development index symposium. The
Australian early development index is an important
piece of research, designed so that we get it right in the
early years and make sure that our programs and
policies encourage children to thrive. The Australian
early development index is a landmark national project
in making progress towards improving children’s
outcomes. It provides exceptionally valuable
information on how well children are faring across
Australia, and I was pleased to help launch the recent
symposium.

Dandenong South kindergarten
Mrs PEULICH — Lastly, I had the opportunity of
launching the extension work at the Dandenong South
Primary School kindergarten facility. The provision of
$600 000 will make another kindergarten facility
available to the local community and double its intake
of kindergarten students.
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CORRECTIONS LEGISLATION
AMENDMENT BILL 2013
Second reading
Debate resumed from 20 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution to the debate on the
Corrections Legislation Amendment Bill 2013. In
doing so it is worth reflecting on where this government
has got to in terms of corrections in Victoria, which in
three years has seen a dramatic deterioration. It is now
clear that the wheels are starting to come off. The
Magistrates Court has made orders for hundreds of
thousands of dollars against Corrections Victoria
because of its failure and inability to get prisoners to
court so that they can have their day in court. The
courts have flagged that contempt proceedings will
need to be taken against the government because it is
simply unable to get prisoners to court to meet their
court dates. Lawyers and people who are involved in
the prison system have warned that there is a real risk of
riots and fights within the prison system. There have
also been record levels of deaths and record levels of
violence. We have seen overcrowding; we have seen
staffing pressures. After three years we have come to a
system that is in chaos — a system that simply has not
been well managed at all.
This bill prepares the groundwork for the almost
inevitable conflict we will have in the prison system,
where we have high levels of overcrowding, staffing
pressures and a system that is unable to work. For
example, the bill proposes that non-lethal firearms, like
tear gas guns, can be used by escort officers to control
serious prison incidents, such as riots. What we see in
this bill is an example of the sorts of increasingly
dramatic and drastic measures the government has to
take to try to manage the system, which, as I said, is
groaning from overcrowding and the inability of this
government to manage it.
The bill deals with firearms for escort officers. Our
concern is about what this government will not do —
that is, admit to the escalating problems that are
occurring as a result of its mismanagement, admit to the
increasing risk of prison riots and admit to the
necessity, which this bill essentially concedes, of
additional measures so that guards are able to respond
to incidents by discharging non-lethal weapons.
I think everyone would be concerned that it has reached
this state. Everyone would be concerned that we need
to take these sorts of measures to try to keep a handle
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on what is a tinderbox situation. Of greatest concern is
that while the government introduces legislation to
manage the overcrowding, it will not admit to the
problems in public. On the one hand, while the
government introduces bills like these, which take
measures to ensure that it can control rioting, it will not
admit that it has a problem. There is a kind of wilful
blindness, where publicly government members say
everything is under control, even though everybody can
see that they cannot even get prisoners to the court
system. Publicly they say everything is fine, and yet
they have to introduce this sort of legislation.
There are other concerning aspects of the bill. There is
the introduction of consent by the minister for the
disclosure of information that has been given to the
Adult Parole Board of Victoria, or the reasons given by
the board for a decision. This bill allows for the
disclosure of that information with the minister’s
consent. Our concern here is that we are going to get a
glossed version. We are going to get the release of
material that is not in the public interest but in the party
political interests of the minister. There is the potential
here for the minister to pick and choose what
information is made public. We on this side are quite
concerned about that development, particularly when,
as I have said, there is this selective amnesia by the
government, which refuses to acknowledge the crisis in
our prison system and refuses to acknowledge the
difficulties that are faced under its policies. Yet, at the
same time, there is a provision here which gives the
minister discretion about the nature of information that
is released.
There is also a provision in the bill relating to offenders
ordered to reside in a residential facility and the ability
of the court to impose a further condition that the parole
board can direct the offender to be electronically
monitored to ensure that they comply with orders. We
have seen this government’s record in the past when it
comes to electronic monitoring. It promised that
arsonists would have GPS ankle bracelets, but that
commitment has not been delivered. We have seen the
Minister for Corrections, who is in the chamber now,
not being able to answer under questioning when that
commitment will be met, or indeed if that
commitment — that promise — that arsonists will have
GPS ankle bracelets will ever be complied with. We
have another commitment or promise in this bill in
relation to serious sex offenders. The opposition is
dubious about the ability of the government to deliver
on that promise in view of its failure, or its inability, to
deliver on its commitment to ensure that arsonists are
monitored with ankle bracelets.
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As I said, we are concerned about a number of aspects
of the way in which our system is regulated. This bill
acknowledges that there is a problem, it acknowledges
that there is a crisis, but the government refuses to deal
with that. The bill contains a number of amendments
recommended by the Ombudsman which deal with the
interception of letters. We do not oppose those
provisions. However, I think the fact that those sorts of
measures have to be adopted in order to control what is
increasingly a very volatile situation show the
difficulties of managing the prison system. This issue is
apparent to everyone other than members of this
government. As I said, the opposition does not oppose
the bill. We do not oppose the provisions which deal
with letter interceptions, we do not oppose provisions
dealing with alcohol and drug testing of parolees, and
we do not oppose the other provisions of the bill. We
are concerned about the state of our prison system, but
with those reservations we do not oppose this bill.
Ms PENNICUIK (Southern Metropolitan) — The
Corrections Legislation Amendment Bill 2013 is an
omnibus bill but not one of great size. It amends the
Corrections Act 1986, the Serious Sex Offenders
(Detention and Supervision) Act 2009 and the Prisoners
(Interstate Transfer) Act 1983. There are quite a
number of amendments to the Corrections Act, but
most of them are non-controversial. They refer to the
minister’s powers to enter into correctional services
agreements and the granting of leases or licences over
reserved Crown land. I must thank members of the
Department of Justice and the office of the Minister for
Corrections for spending a good hour with me going
through the provisions of the bill. As I understand it, the
bill corrects the current situation where two ministers
are involved in this particular aspect of administration.
Now that power will reside only with the Minister for
Corrections.
The bill also provides for additional circumstances in
which letters may be stopped and censored in prisons.
The governor of a prison already has the power to stop
a letter from being sent or received by a prisoner if the
whole letter may be threatening or used to further an
unlawful purpose. New sections being inserted into the
Corrections Act by this bill specifically address
prisoner-to-prisoner mail and mail to or from former
prisoners. This is in response to comments made by the
Ombudsman that all communications between
prisoners should be closely monitored, which follows
the Ombudsman’s report into the death of prisoner Carl
Williams where it was noted that all communications
between prisoners, including letters, should be closely
monitored to avoid compromising prison safety and
good order.
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The bill amends the substance of the current regulations
in the Corrections Regulations 2009 dealing with the
discharge of firearms by escort officers when a prisoner
attempts to escape and the discharge of a firearm is the
only practical way to prevent the escape of a prisoner.
That provision already exists in the regulations and the
parliamentary Legal and Constitutional Committee
recommended that those provisions be transferred into
the act, with which we agree. What I found out in the
briefing was that escort officers are in fact more highly
trained and have more responsibilities than prison
officers, which I did not realise previously, so we learn
something new all the time. I specifically asked about
the training, responsibility and role of escort officers
and discovered that in fact they have more extensive
powers, responsibilities and training and a more
extensive role than prison officers.
The bill also creates a new power to permit an escort
officer to discharge a non-lethal firearm to prevent,
control or stop a riot in a prison or to prevent a serious
threat to the security and good order of the prison.
The bill provides that an application for a police
custody transfer order will need to be supported by an
affidavit which includes the grounds for the order. That
will enable the court to cross-examine the applicant for
the order, the Secretary of the Department of Justice
and even the prisoner in relation to any aspect of the
application. I was advised that that already happens but
will now be embedded in the act.
The bill also enables deputy chairpersons to be
appointed to the Adult Parole Board of Victoria and
provides a process for determining which deputy
chairperson will act in the absence of the chairperson.
In clause 14 the bill amends section 74 of the
Corrections Act 1986 to provide new conditions for a
parole order in circumstances where electronic
monitoring requirements attach to a term or condition
of an order such that the prisoner must not tamper with
the device, must comply with the directions and must
cooperate with a visit authorised by the secretary to
install, repair, fit or remove the device et cetera. The bill
also amends the act such that when a prisoner is
released on parole subject to a term or condition that
requires the prisoner to abstain from alcohol or to
undergo assessment and treatment for dependency on
alcohol or a drug of dependence the prisoner must
submit to drug and alcohol testing at the direction of the
Secretary of the Department of Justice.
The bill also authorises the disclosure of information
given to the adult parole board for the preparation for,
the conduct of or participation in criminal proceedings
in any court or proceedings before a tribunal, including
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the coroner. I understand that is just to make it clear,
because that already happens generally but it was not
clear that that information could be released by the
minister to the coroner in a situation where it was
necessary. I would hope that will not lead to the type of
situation raised by the opposition where the minister
would release in an inappropriate manner information
given to the adult parole board. I do not see that that
provision would allow for that. Those are the major
changes to the Corrections Act.
The changes to the Prisoners (Interstate Transfer) Act
1983 basically go to allowing the transfer of a prisoner
to occur outside prison, and the example given was at
an airport. I gave the example of a transfer taking place
on the bridge across the Murray River if it was an
interstate transfer between Victoria and New South
Wales. But in any case the change is to allow
practically for prisoner transfers to occur outside prison
if that is needed.
The third set of amendments goes to the Serious Sex
Offenders (Detention and Supervision) Act 2009. The
bill makes it clear that the adult parole board can
determine that a serious sex offender must live at
Corella Place, which is the only residential facility
appointed under the act for serious sex offenders who
are released into the community but are not going to
live in the broader community. Currently the adult
parole board is only able to order electronic monitoring
under its emergency powers, and since it is the intention
that everyone residing at Corella Place will be
electronically monitored, it is appropriate for the adult
parole board, which has the power to require someone
to live there, to also have the power to impose a
condition requiring electronic monitoring.
I note that just recently one of the persons resident at
Corella Place escaped and was recaptured, and perhaps
that points to the necessity for this particular provision.
Bearing in mind that the Greens are generally cautious
about the use of electronic monitoring devices, we have
made the point previously in this place that we consider
that use is appropriate for serious sex offenders who are
subject to supervision orders.
On the last of the amendments to the Serious Sex
Offenders (Detention and Supervision) Act, we had a
long conversation about the concerns the Greens had
about changes to the extension of supervision orders.
Those orders have to be reviewed every three years,
and they can be reviewed more often. As I understand
it, the amendment provides that there can be an
application to renew a supervision order. If there is an
application to renew, there would not be a need for an
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application to review because that would be duplicating
the process.
However, there is an amendment regarding the timing
of the particular application to renew or review in the
event that a person who has been subject to a
supervision order has been re-incarcerated for any
offence which may not be a sexual offence — it may
have been theft or something else. As I understand it,
the renewal will be applied for after the prisoner is
released. The issue the Greens raised with the
department was whether that would mean there would
be a gap when a person who was previously subject to a
supervision order and was imprisoned and then released
from prison would not be covered by either a renewed,
reviewed or interim supervision order. We discussed
that for quite a while and I walked away feeling very
clear and satisfied with it, but today I stand here and I
am still not sure. I have requested of the minister that it
be explained for the benefit of the house and the
community that that willl not be the case. I assume that
the minister or Mr Dalla-Riva, who is following me,
will clarify that for the benefit of everybody. Otherwise,
the Greens will be supporting the bill.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I was heading to the advisers box to
get the answer for Ms Pennicuik, but I am sure it will
be passed to me in due course.
The government is pleased to be continuing its reform
in the corrections area. I was pleased that the Minister
for Corrections, Edward O’Donohue, was here earlier
listening to the contribution by Mr Tee. I am sure that
like me he was just staggered to hear Mr Tee’s
contribution, in which he almost indicated that under
the former government the corrections system was
marvellous and wonderful. Maybe we should look at
some of the issues. I remember that when I was
shadowing Mr Haermeyer as the then Minister for
Corrections some of the issues we were confronting
consistently were the overcrowding, the lack of prison
build, the closure of prisons and so forth. For Mr Tee to
suggest otherwise seems to indicate again a repainting
of history by the former government, which was in
power for 11 years. In this instance the government has
come in and is trying to fix a crisis that has been left
through the neglect and mismanagement of the
previous government.
In the context of Mr Tee’s contribution it is important
to note that the Auditor-General found that Labor was
advised three times to build a new prison and three
times Labor refused to do so. I refer to the
Auditor-General’s report of November 2012 entitled
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Prison Capacity Planning. In the summary the
Auditor-General says:
The effectiveness of the prison facilities master plan (2007)
was compromised by delays in the construction of the
Hopkins Correctional Centre and the new prison not being
funded until 2012–13. These delays have resulted in
additional capacity pressures.

It will take some time to turn around Labor’s decade of
mismanagement, but the government has already made
some of the tough decisions.
In addition to the 500 beds we committed to at the
election and are well on the way to delivering, we have
saved the Ararat prison project — which would be
operating today were it not for Labor’s
incompetence — and we are building the prison that
Labor rejected three times. In addition, we are funding
literally hundreds of extra beds in the current system.
Since the coalition came to office, the facts have stood
for themselves. There are now more than 955 new
prison beds that have been opened, with over 2600 new
beds in the pipeline. This represents a capacity increase
of over 70 per cent, taking into account the beds put
into the pipeline under the coalition government.
More tough decisions will need to be made, because it
takes approximately five years to build a prison and we
know that Labor had dropped the ball not once, not
twice, but three times. We are determined as a
government to fix the mess. We are determined to build
a better, safer corrections system than the one we
inherited.
In terms of the performance of the corrections system,
the data released in the 2014 Report on Government
Services shows that the Victorian coalition government
is effectively managing Victoria’s corrections system. It
is good to see that the statistics show that Victoria’s
investment in prisoner rehabilitation, including training,
education and employment, is working. Victoria now
has the highest percentage in Australia of eligible
prisoners employed, with 89.1 per cent in employment.
In 2012–13, more than 38 per cent of eligible prisoners
in Victoria participated in education, which was well
above the national average of 33.1 per cent.
As I said, unlike Labor’s process of piecemeal bed
additions, the botched Ararat expansion project and
little or no additional funding for facilities, we have
continued to provide funding to ensure that there is
eligibility in the prison system going forward. Not only
have we delivered that, but the cost of incarceration in
Victoria is less than anywhere else in Australia, at
$112.67 per head by population, which is $26 less than
the national average of $139.10. This is in the latest
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review of government services data released by the
Productivity Commission.
Victoria has the third lowest recidivism rate nationally
at 36.8 per cent, a reflection of some of the additional
correctional programs. Whilst the prison population has
grown, we have also improved investment in the staff,
infrastructure and services needed for a secure and
orderly system. We have also made a commitment in
terms of our electronic monitoring system. We have
been at the forefront in technology to monitor sex
offenders. In November last year GPS and alcohol
monitoring technology was introduced.
The legislation before the chamber is about continuing
that process. In this legislation we are delivering on a
range of different areas in relation to the Corrections
Act 1986 and the Serious Sex Offenders (Detention and
Supervision) Act 2009. In terms of permitting letters
between prisoners, or between prisoners and
ex-prisoners, letters can be stopped or censored by the
governor of the prison upon forming a reasonable belief
that the sending or receiving of the letter may be a
threat to the management, good order or security of a
prison.
The bill will move the current legal authority for the use
and discharge of firearms by escort officers from the
Corrections Regulations 2009 to the act. It will broaden
the circumstances where an escort officer is authorised
to discharge a non-lethal firearm to prevent, control or
stop a riot in a prison, or to prevent a serious threat to
the security or good order of a prison. The bill will
provide a stand-alone power for the Minister for
Corrections to enter into a lease or licence up to
99 years on land preserved for prison purposes. It will
provide that the application for a police custody transfer
order authorising the temporary absence from a prison
of a prisoner who wishes to voluntarily provide
information to the police is to be in writing and
supported by an affidavit sworn by the police member
applying for the order. There is a whole range of
amendments, and that is just an outline of the various
areas covered by the bill.
In terms of the Serious Sex Offenders (Detention and
Supervision) Act, the bill will give the court, upon
determining an application to renew or to extend an
order under that act, the power to also vary or revoke
the order. It will permit the Adult Parole Board of
Victoria to direct an offender to be electronically
monitored when residing in a residential facility under
this act, if such a direction is authorised by a condition
on an order under the act. The bill will clarify the
provisions relating to the timing of an application to
review an order under the act if the offender is in
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prison. It will remedy a procedural deficiency related to
transfer of breach proceedings from the Magistrates
Court to the higher court.
The bill will also amend the Prisoners (Interstate
Transfer) Act 1983, which is part of the national
scheme for the interstate transfer of prisoners
underpinned by the model legislation. The Scrutiny of
Acts and Regulations Committee has reported that the
bill is compatible with the rights set out in the Charter
of Human Rights and Responsibilities Act 2006.
I will make some remarks in terms of some of the
issues that Ms Pennicuik raised in her contribution,
which was probably a more balanced contribution than
that of Mr Tee. The amendments rectify the current
uncertainty as to when a review of an order under the
act is required, particularly as the Secretary of the
Department of Justice who may apply for the review
cannot know if and when the prisoner will be released
on parole by the adult parole board.
If the order will expire during the period that an
offender is in custody, the bill makes clear that an
application to renew or review the order can be made
while the offender is in custody. If the court has
insufficient time to consider the full application, an
interim order can be made. If the offender is released on
parole, the bill makes clear that the application for
review must be made as soon as practicable after the
offender is released on parole. If the offender is not
released on parole and will be released from prison, the
bill makes clear the application for review or renewal of
the order under this part must be made as soon as
practicable after the end of the custodial sentence. The
key point is that while the application for review is
being considered by the court, the prisoner remains
under supervision; he or she is not free, and the
community remains protected. That is the advice I have
been provided with.
There were also some further matters that were of
concern under the Serious Sex Offenders (Detention
and Supervision) Act relating to the interim order,
which I think I have covered. Just in case I have not
covered it fully, I will comment on the way the bill will
alter the powers of the court. Upon determining an
application to renew an order or extend an interim
supervision or detention order, for consistency with the
existent powers of a court upon reviewing an order, the
bill will ensure that a court, upon making a decision
whether to renew an order or to extend an interim order,
also has the power to revoke or vary the order. The
effect of the amendment is to overcome a technical
anomaly to provide that the court has the same powers
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to vary or revoke an order whether it is reviewing the
order or considering an application to review the order.
Motion agreed to.
There was also a question with regard to the Serious
Sex Offenders (Detention and Supervision) Act as to
how the bill will facilitate the management of offenders
required to reside at Corella Place. The act permits a
court to impose a condition on a supervision order
authorising the adult parole board to give a direction
that an offender reside at a residential facility. The
existing residential facility is Corella Place, outside
Ararat. These conditions provide flexibility for an
immediate response where an offender may be residing
in the wider community but for some reason must be
urgently moved to a residential facility.
The bill amends the act to rectify an anomaly. If a court
has imposed a condition that the board can give a
direction that an offender reside at a residential facility,
a court can also impose a condition that the board can
direct the offender to be electronically monitored to
ensure compliance with the direction.
Finally, there was an issue about how the bill clarifies
when a supervision or detention order must be
reviewed. The bill amends the act to make it clear that
the requirement for the secretary of the department to
apply for a review of an order is suspended whilst the
offender is in custody. The bill also amends the act to
reflect the policy that a review that falls due whilst an
offender is in custody, but which is not applied for
during this period, must be undertaken when the
offender is released. The bill provides that an
application for such a review must be made by the
secretary or the Director of Public Prosecutions as soon
as practicable after the offender is released from
custody.
I hope my summary provides some answers to and
clarity for Ms Pennicuik. If there are other matters that
need to be raised, they can be raised directly with the
minister or the minister’s advisers. This is a good piece
of legislation. It continues our move towards reform of
the parole system as was recommended by the former
High Court judge, Ian Callinan, who undertook an
extensive review of the Adult Parole Board of Victoria.
It is a continuation of the reforms we are making to
ensure that the prison capacity remains on track and
that we continue to deliver what the community in
Victoria expects. I support the bill.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.

Read third time.

GAMBLING AND LIQUOR LEGISLATION
AMENDMENT (REDUCTION OF RED
TAPE) BILL 2014
Second reading
Debate resumed from 18 February; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Ms PULFORD (Western Victoria) — The
opposition will not be opposing the Gambling and
Liquor Legislation Amendment (Reduction of Red
Tape) Bill 2014. This bill is essentially made up of a
number of relatively minor amendments that, in
summary, probably provide more booze for more
people more often. The amendments do not address the
problems with alcohol in Victoria. Alcohol-related
harm costs the Victorian community some $4.3 billion
a year in road accidents, health-related effects,
accidents and disease, crime related to alcohol abuse,
violence related to alcohol abuse and lost productivity
in workplaces and elsewhere. The Victorian
Auditor-General’s report of 2012, entitled Effectiveness
of Justice Strategies in Preventing and Reducing
Alcohol-Related Harm, was highly critical of the
Victorian government’s response to what is essentially
a pretty booze-soaked culture.
The government’s alcohol and drug action plan says
that one person in Victoria dies each day as a result of
alcohol abuse, which puts the effects of alcohol abuse
fairly and squarely at the centre of the most pressing
public policy issues that we must confront in this place.
A couple of recent studies show just how very far we
have to go to tackle alcohol and excessive consumption
of alcohol in this state.
The Australian National Council on Drugs recently
released a study of 200 secondary school principals
titled Survey of Secondary School Principals on the Use
of Alcohol and Other Drugs in Schools. In that study
the council said that principals believed the use of
alcohol had significant or negative impacts on the
wellbeing, behaviour and academic performance of
students.
Likewise Resilient Youth Australia recently released
results of its Resilience Survey, which measured the
views of some 4399 secondary school students and
reported that one-third are drinking at dangerous levels
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on a regular basis. There is a challenge for all of us in
stopping dangerous drinking behaviours in young
people, indeed in people of all ages. These are but two
recent reports that indicate we really have a job ahead
of us in dealing with these behaviours before they
become the bad habits of a lifetime.
I turn now to the provisions of the bill. In doing so, I
thank the minister, his office and departmental
representatives for providing the opposition with a
briefing on the bill. I will briefly talk about some of the
minor amendments in this bill.
The bill removes a number of notice-giving and
licensing requirements. One that relates to gambling is
around the requirement currently in place that RSLs
seek approval from the minister for two-up to be played
on Anzac Day. This is essentially a reduction in
paperwork for the RSL and for the people who work
with the RSL in enabling this to happen. This is a
longstanding custom and tradition, and the bill makes it
easier for it to occur in limited circumstances — that is,
in RSLs on Anzac Day.
A number of other amendments clearly come from
dialogue between licensees and the government. As I
said at the outset, this will enable more booze to be
served more often to more people in more places. The
amendments simplify the extension of New Year’s Eve
trading hours. Other amendments relate to cruise ships,
bed and breakfast operators, live music venues and a
number of other businesses that include alcohol as part
of the products they sell where alcohol sales are not the
primary purpose of the business — for example,
clip-and-sip hairdressing arrangements or products sold
by butchers where alcohol is part of the package, such
as gift hampers or similar products.
Bed and breakfast businesses will no longer be required
to hold liquor licences or undertake responsible service
of alcohol training to serve alcohol provided the service
is limited to 750 millilitres per room per day. The bill
does not require the 750 millilitres to be a bottle of wine
or a bottle of bubbles; I think that is what is envisaged,
but a bottle of the hard stuff would also be allowed. At
the moment, that is not possible, and these are
reasonably practical changes to the legislation to
overcome some of these restrictions.
The cruise ships clause in the bill provides an
exemption for cruise ships provided that alcohol is
supplied only to passengers and crew members for
consumption aboard the ship. Again, that is one of
those strange, quirky things you learn about when you
are in this line of work. Cruise ships have been coming
and going for a long time, but this question had never
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been asked until recently. Next time a cruise ship
company needs to know if they need a short-term
licence to dock in Melbourne they can be assured any
legislative loophole has been closed.
The extension of New Year’s Eve trading hours will
permit holders of general full club and late-night
licences to supply liquor for consumption on premises
until 1.00 a.m. on 1 January each year. This is in
keeping with longstanding practice. The Victorian
Commission for Gambling and Liquor Regulation will
still have the discretion to extend trading hours on New
Year’s Eve.
The final clause I will speak to briefly relates to
restricted club licences. At the moment these are
typically held by small organisations run by volunteers
and they are restricted from purchasing liquor from
wholesalers but are required to purchase it from
retailers. This amendment will allow those small,
volunteer-run clubs and organisations to chase a better
deal from a wholesaler.
These amendments are not in any way offensive. They
do not in any way go towards addressing the causes or
effects of alcohol abuse in our community. They will
make it easier for people to be served alcohol and for
businesses to provide alcohol, primarily in
circumstances where that is not the main purpose of the
businesses. The opposition urges the government,
having introduced this legislation, to now address
urgently the far bigger question at hand — that is, the
use and abuse of alcohol in our society and some of the
more devastating consequences it has on members of
our community. However, the opposition does not
oppose the minor amendments being made by this bill.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I am pleased to speak on behalf of the
government on the Gambling and Liquor Legislation
Amendment (Reduction of Red Tape) Bill 2014, which
is a piece of legislation introduced by the Honourable
Ed O’Donohue in his role as Minister for Liquor and
Gaming Regulation. The bill before the chamber makes
a number of amendments to the Gambling Regulation
Act 2003 and the Liquor Control Reform Act 1998 to
reduce unnecessary and burdensome red tape
requirements that currently apply to Victorian clubs and
other liquor licensed venues.
The bill makes a number of amendments to the acts I
mentioned regarding Victorian clubs. It will remove the
requirement for the minister to approve the conduct of
two-up if it is conducted or approved by the Returned
and Services League and it will remove the requirement
for certain clubs to purchase liquor from bottle shops
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instead of wholesalers. The bill also extends the
existing exemptions from requiring liquor licences that
apply to businesses where the supply of liquor is
incidental to their business operations to hospitals,
nursing homes and retirement villages. As Ms Pulford
said, the amendments also reduce the regulatory burden
on small businesses such as hairdressers and butchers
which currently provide liquor under the exemptions. It
will provide an automatic extension to trading hours for
most liquor licensees serving liquor on premises on
New Year’s Eve. This extension has been provided at
the discretion of the relevant regulator since 1999. The
amendment made by this bill will provide certainty
regarding the extension into the future.
Finally, the bill will remove the requirement for
under-age and mixed-age live music events at liquor
licenced premises to be approved by the Victorian
Commission for Gambling and Liquor Regulation
(VCGLR). That particular body produced a media
release on 20 November 2013 headed ‘Cutting red tape
for live music venues’ which starts:
The Victorian Commission for Gambling and Liquor
Regulation has cut red tape and streamlined the requirements
that liquor licensees must meet when holding live music
events for young people.

This release is also referenced in the minister’s media
release of 21 November 2013, which talks about the
impact of the industry and the amount of employment it
provides.
The VCGLR’s media release quotes the VCGLR’s
CEO, Jane Brockington, as saying:
It’s an industry that provides a direct economic contribution
of $300 million to the Victorian economy and employs the
equivalent of around 15 000 full-time jobs.

That is in relation to Victoria’s live music venues, and
attendance at live music venues is estimated to be
around 5.4 million patrons a year. It is a significant
industry. We know it, and most of us here have been
through it in one way or another. We look forward to its
continuation. The bill will ensure that we continue to
provide certainty for the industry so that most of its
time is spent on promoting, supporting and developing
those venues rather than worrying about red tape.
Essentially that is what the bill is about, and I support
its passage through the house.
Ms HARTLAND (Western Metropolitan) — I
thank the two previous speakers, who have outlined
exactly what the bill is about. It is about fixing up a
whole series of small and strange anomalies and things
that I do not think were ever meant to be in the previous
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bills. This will fix up all those bits and pieces. It is
legislation that the Greens will support.
Mrs COOTE (Southern Metropolitan) — I have
great pleasure in speaking this afternoon on the
Gambling and Liquor Legislation Amendment
(Reduction of Red Tape) Bill 2014. If we left it up to
Ms Hartland, there would be no red tape left at all —
that was a very expedient speech.
I have spoken many times about the gambling
amendments and bills in this place, and this is another
example of the Napthine coalition government slashing
red tape to make it easier for businesses to operate and
employ Victorians and to drive the Victorian economy.
What gets left out of these arguments when people in
this place talk about problem gambling — and we
know it is a problem and we have put a whole range of
procedures into place to assist those problem
gamblers — is that it is also very important to
understand that the gaming industry, the live music
industry and a whole range of other things in hospitals,
nursing homes and retirement villages and on cruise
ships all generate jobs in our state.
The opposition is always talking about the lack of
manufacturing, and we know that is a tragedy. It has
been a tragedy in the making over the course of
successive governments — both sides acknowledge
that — but it is really important that we claw back and
hold every job we can here in Victoria. This is an
example of introducing legislation to do exactly that.
The bill deals with a number of things, including live
music, two-up and New Year’s Eve operating hours. I
will spend a minute on two-up. We all go to Anzac Day
ceremonies and know about two-up but it is important
to have a history of the game. This bill is important
because presently the minister must approve the
conduct of two-up games by RSLs before they can be
played. The game of two-up consists of two coins —
typically old, pre-decimal currency pennies — which
are flipped off a wooden stick, high into the air. Players
bet on the outcome of the coins, which can obviously
land both heads, both tails or a head and a tail. Two-up
is often played on Anzac Day and is particularly
popular in RSLs; however, it can also be played at
Crown Casino, which is in Southern Metropolitan
Region.
It is played on Anzac Day is because of its long history.
The game predates the European settlement of
Australia and was popular with troops during the First
World War. Veterans also enjoyed playing when they
gathered together on Anzac Day. For some time it was
illegal, and in typical Australian fashion the word
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‘cockatoo’ was appropriated to mean a police lookout
who would warn players of the likelihood of a police
raid. Eventually the law was relaxed to allow the game
to be played in RSLs on Anzac Day, with the approval
of the minister. Today the bill changes that provision,
removing the requirement that the minister approve
two-up games.
Mr O’Brien, who is hoping to be back here in time to
speak on the live music aspect of the bill, will have
something to say on this, as did Mr Dalla-Riva, but the
Victorian live music scene is vital to our ongoing
cultural and social scene. Members will recall that the
previous Brumby government amended liquor licensing
laws to make things tougher for the live music industry,
but the government was forced to back down in the face
of massive community outrage — so we still have a
live music industry today.
On 23 February 2010 the ABC reported it this way:
Melbourne’s live music venues have been given a reprieve,
after the Victorian government signalled it would back down
on its contentious liquor licensing laws.
…
The rigorous requirements had shut down legendary
Collingwood live music venue the Tote and threatened the
future of many others.
But the Tote’s closure galvanised lovers of the live music
scene and today Premier John Brumby is announcing his
government has reached a compromise with venue operators.

The former government was forced by popular support
to backtrack on its draconian liquor licensing laws. It is
interesting to note that this bill is the opposite of the
Brumby government’s laws. The previous government
tried to tie up the live music industry in red tape, but
this bill slashes red tape to unshackle the live music
industry. It will change the regulations relating to
alcohol-free live music shows. Presently a venue must
apply for a permit to host an alcohol-free show, with
45 days notice. That is a month and a half for an
alcohol-free show. We are changing the laws — cutting
red tape — to require just 7 days notice, to give the
police an opportunity to prepare their compliance
activities. This will make it easier for live music venues
to host events, and it will help the live music industry to
continue to thrive in Victoria.
I also remind the chamber of the vibrant live music
scene that used to exist in Greville Street, Prahran.
Sadly that had to close down. The Continental was the
last venue to close. It had been a hub of activity, and I
am sure many in this chamber would remember the
fabulous gigs that were held at the Continental. It is a

Tuesday, 11 March 2014

great shame and pity that it closed down, but it is vital
that we have this scene in Victoria.
The New Year’s Eve operating hours is another issue. It
is a really popular time of the year. We see hundreds of
thousands of people coming into our city, and we see
the fireworks display put on by the City of Melbourne,
which is truly spectacular. Fireworks are also put on in
different venues all around the city centre, and they
even have an early show so that families with children
can come in and enjoy the experience. Then they have
the midnight fireworks which so many other people can
also enjoy.
Hundreds of thousands of Victorians celebrate New
Year’s Eve in clubs, bars, restaurants and other licensed
venues, not to mention the many more who celebrate at
home, at friends’ houses, around campfires or on the
beachfront. It is an important cultural event that is
celebrated in this state every year. This bill allows
operating hours to be extended for bars, clubs, hotels
and restaurants. It cuts red tape, removes regulation and
allows our state to thrive and prosper.
It is very interesting to see how well our state and our
city did with the White Night festival recently.
Approximately 500 000 people came into our city. It
was a phenomenal success. It was our city at its very
best. New Year’s Eve is like that too. In fact if one
looks at the statistics over the last few years, one sees
that the incidence of drunk and disorderly behaviour
has dissipated, public transport out of the city has
increased exponentially and done exceedingly well, and
people can go into our city and have a safe and happy
time. It is very important that we make it easy for
businesses and people to do well in this state.
Other provisions apply to some small businesses. The
bill cuts red tape for businesses selling alcohol where it
forms a minor part of the business. It removes the
requirement for those businesses to hold a liquor
licence and builds upon the very successful exemptions
for bed and breakfast operators, butchers and
hairdressers. For these industries the sale of alcohol is
tangential to the actual operation of the business. They
sell only small amounts of alcohol and therefore the
risk of alcohol abuse is minimal. As I said, the bill
expands on these exemptions to include other industries
such as hospitals, nursing homes, retirement villages
and cruise ships. These exemptions will occur only if
certain requirements are met, including that only
limited amounts of alcohol are sold and that they have
ensured that it is not sold to minors. This obviously
reduces the red tape burden and allows them to better
serve their customers.

SUMMARY OFFENCES AND SENTENCING AMENDMENT BILL 2013
Tuesday, 11 March 2014

COUNCIL

541

The Napthine coalition government is cutting red tape
and making it easier for Victorian businesses to drive
the economy. This bill makes important changes to
gaming and licensing regulations and makes it easier
for the hospitality sector to employ Victorians and
provide better service to consumers. I commend the bill
to the house.

serve himself, his friends and his city is by being loyal
to and by speaking publicly about the truth, yet the
Athenian state sentenced him to death by hemlock
poisoning for his opinions. So too this government is
taking an extreme position and reacting to community
opposition to a whole range of its policies by imposing
the legislative hemlock of this bill.

Motion agreed to.

As Aristotle, one of Socrates’s students, said:
The basis of a democratic state is liberty —

Read second time.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That the bill be now read a third time.

In doing so I thank members for their enthusiastic
contributions.
Motion agreed to.
Read third time.

QUORUM
Mr LEANE (Eastern Metropolitan) — Acting
President, I draw your attention to the state of the
house.

and —
If liberty and equality, as is thought by some are chiefly to be
found in democracy, they will be best attained when all
persons alike share in government to the utmost.

This extends to having an opinion and being allowed to
voice that opinion without fear or favour. But this
government does not believe in that principle. This
government believes in shutting down all debate that
does not accord with its own interests. The right to
protest against a tyrannical government is the reason
that our grandparents went to war.
Looking at this legislation in its entirety, the opposition
believes there should be two separate bills because
part 2 and part 3 of the bill deal with two very separate
issues. We believe this bill should be split and earlier in
the day I foreshadowed that I would move a motion to
that effect. I will be seeking to split the bill in two.

Quorum formed.

SUMMARY OFFENCES AND
SENTENCING AMENDMENT BILL 2013
Second reading
Debate resumed from 20 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise
today to speak on the Summary Offences and
Sentencing Amendment Bill 2013 and outline from the
outset that the Labor opposition vehemently opposes
this bill. We oppose it on the basis that it seeks to
criminalise all forms of peaceful community protest and
because it is a disgraceful and draconian piece of
legislation that only this government could think about
introducing. This is a government that is trying to stifle
any type of protest in this state. This is a bill that would
have made Joh Bjelke-Petersen proud. This bill is an
attack on our democracy, the importance of which has
been talked about through the ages.
As members may be aware, Socrates was known for his
view that in a democracy the best way for a man to

I will focus firstly on part 2 of the bill which relates to
the move-on powers. Under this part all that is needed
for a police officer or protective services officer (PSO)
to direct a person or group to move on from a public
place is for them to suspect on reasonable grounds that
people are causing or are likely to cause an
unreasonable obstruction to others or are impeding or
attempting to impede another person from lawfully
entering or leaving a premises or parts of premises.
Under this bill, police and PSOs will be able to give one
direction to an entire group and if the person or group
ordered to move on does not do so, they can then arrest
them, order them to provide their name and address,
retain those details and then apply for an exclusion
order against them for up to 12 months. It is important
to note that these powers apply even in the case of
legally protected industrial action, a picket line against
which no orders have been made and even a picket line
where there has been no breach of the peace.
The right to protest is an important part of our
democratic society and it is simply outrageous that the
government thinks it can silence all types of peaceful
protests in this state. I want to give some examples of
what may be covered by this legislation. Nurses,
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teachers and emergency services workers who protest
during enterprise bargaining agreement negotiations
could be moved on under these powers. Taxi
licence-holders protesting on the steps of Parliament
could be moved on under these powers. Lawyers
standing outside the County Court protesting against
legal aid cuts could be moved on. Paramedics could be
moved on. Parents protesting outside a member of
Parliament’s office against cuts to government services
could be moved on. The anti-McDonald’s protestors in
Tecoma could easily be moved on or arrested. Elderly
residents about to have their neighbourhoods turned
upside down by the east–west road tunnel could be
moved on under these powers.
Every sitting week that this government has been in
office there has been a protest on the steps of
Parliament House. In some cases there have been daily
protests or even several different protests on the same
day. Is it any wonder this government wants them all to
go away? Nurses, teachers and paramedics fighting for
a fair go do not deserve to be arrested.
It is interesting to look at Hansard and see what
government members had to say when they were in
opposition. During the Plug the Pipe protests of 2008,
Ms Lovell stood up in this chamber and said:
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Service Mothers are Demystifying Genetic
Engineering — known as MADGE.
Many of these groups have expressed concerns about
the impact these proposed laws will have on young
people and the homeless. Youthlaw, for example, has
expressed fear that this bill will have a disproportionate
impact on marginalised young people — those
experiencing homelessness, poverty and mental health
issues — who occupy public spaces. Young people are
already particularly vulnerable to the impact of being
moved on, as they are more likely to be seen in the
public eye and to occupy public spaces and facilities.
Many submissions were made to SARC and I am sure
other members will refer to them in their contributions,
but by way of summary and as an example I note that
the Flemington and Kensington Community Legal
Centre referred to part 2 of the bill as follows:
By expanding the grounds upon which police and PSOs can
exercise move-on powers under section 6 … the bill
fundamentally impacts upon the following rights protected
under the charter …

everyone, that is, except the current government.

The legal centre listed the impacts the bill will have on
a number of rights in Victoria’s human rights charter. It
also raised the importance of protest activity in the
development of a democratic society. The Law Institute
of Victoria expressed disappointment with the lack of
consultation on the bill and focused its concerns on the
impact the bill will have on our democracy.

It is clear that these powers are really about the
Premier’s wish to silence every Victorian who does not
agree with him. These powers are about the protests
that cause the government political embarrassment. We
know that is just not right. I heard of a situation recently
when someone concerned about Alfred Health’s
privatisation plans was stopped from distributing a flyer
to other affected residents and their family members.
That is why the Labor Party opposes these laws, and
that is why, if elected in November, Labor is committed
to repealing them.

SARC considered these submissions before Christmas
and ended up making no further comment on the bill,
but this is a government-controlled committee — it is
chaired by a government member and a majority of its
members are government members — so I am not
surprised by the outcome of its inquiry. However, I note
that many submissions to SARC expressed a great deal
of concern about part 2 of the bill. As I indicated, I am
sure my colleagues will refer to many of those
submissions in their contributions to this debate, as I
will when the bill goes into the committee stage.

It is not only the Labor opposition that is opposed to
this legislation. I note that many submissions on this
bill were made to the Scrutiny of Acts and Regulations
Committee (SARC), all of which raised concerns about
these powers. Those submissions were from
organisations including the Fitzroy Legal Service, the
Flemington and Kensington Community Legal Centre,
the Human Rights Law Centre, the Victorian Equal
Opportunity and Human Rights Commission, the Law
Institute of Victoria, the Victorian Trades Hall Council,
Homeless Law, the Federation of Community Legal
Centres Victoria, the Victorian Council of Social

I turn now to part 3 of the bill, which relates to
alcohol-exclusion orders. This part of the bill is
completely unrelated to part 2. We think excluding
people from drinking alcohol in a licensed venue when
they have in the past committed serious offences in
which alcohol was a significant factor is a
commendable idea, but when we look at the detail of
the bill we see that this positive idea has been poorly
executed. Under the bill a court will be required to
make an alcohol-exclusion order of two years where a
relevant offence has been committed, where the person
was intoxicated at the time of the offence and where the

Everyone realises that it is an individual’s right to protest if
they disagree with a government project —
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intoxication ‘significantly contributed to the
commission of the relevant offence’. This is a mandated
period of two years. The judge has no ability to look at
a case on its merits and impose a shorter or even longer
period of exclusion. Two years is two years.
The list of offences relevant to this section is long and
includes murder, manslaughter, serious injury offences,
firearms offences, offences involving threats to kill or
cause injury, rape and other sexual assault offences,
kidnapping and child pornography offences. The
exclusion will apply to all licensed premises at all times
of day, and this includes restaurants and cafes.
Contravention of such an order will be an offence
carrying a prison term of up to two years. Whilst this is
an admirable idea, the Labor opposition is concerned by
the fact that it appears to be a law that will be
impossible to enforce. Proprietors of licensed
establishments are meant to exclude these offenders,
yet they will be given no photographic or other
identifying information to help them identify excluded
persons. Victoria Police, council inspectors or
community corrections staff will also not be given any
additional resources to help enforce these orders.
To summarise our position, Labor thinks part 3 of the
bill is a good idea that has been poorly executed.
Excluding people for two years from every licensed
venue in the state, including coffee shops, whilst
providing proprietors with no names or photos and
providing police with no extra resources simply means
this law will be impossible to enforce. It is just a little
more chest beating from a government desperate to
make Victorians believe it is tough on crime.
Nevertheless, should the government agree to split the
bill in two, Labor will vote in favour of the
alcohol-exclusion orders. However, as I said at the
outset, we are very much opposed to part 2 of the bill,
which relates to the move-on powers.
If the Premier, Denis Napthine, believes the Labor
opposition will stand by while he attempts to stifle
debate in this state, he is severely mistaken. He is also
severely mistaken if he believes the Victorian people
will stand by whilst he attempts to take away their
rights to protest. I think he has gravely misjudged the
Victorian people on this.
Earlier today I spoke to an elderly woman who came to
see me. She is an advocate for grandparents in this
state, and she has some strong views on the east–west
tunnel. Her view — and I am inclined to agree with
her — is that this bill is all about making east–west
tunnel protesters go away. I inform government
members that the view this elderly woman put to me
earlier this afternoon is that it will not make them go
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away. She is appalled that the government is bringing
in a bill intended to stifle community debate and
opposition to action being taken by the government of
the day, in particular this government, which is
imposing many policies, programs and projects that are
having an adverse impact on the community.
At the moment we are seeing Victoria facing a rising
crime rate. We are facing an overflowing prison
system, a collapsing court system and a legal aid
system that is falling apart. Despite all this, the
government believes it is being tough on crime,
tackling the issues and fixing the problems. We are
seeing very little of that — far from it.
The government is yet to learn that these problems will
not be fixed by silencing those who speak out about
them. Victorians do not want or need a
Bjelke-Petersen-style law in Victoria. They will
strongly oppose a Bjelke-Petersen-style law in Victoria.
They will judge this government very harshly because
of this law.
As I said at the outset, this is a fundamental attack on
our democratic system of government here in Victoria.
It is a fundamental attack on our citizens’ right to
protest. It is appalling that we have a government that
can so easily take away that democratic right. The
government has the numbers in both houses of this
Parliament and can therefore pass this bill today,
probably in the late hours of this evening, and make it
the law of this state. However, I am heartened that we,
the Labor opposition, have made our position very
clear. We are fundamentally opposed to this bill, and if
we are elected in November, we will repeal this law.
Mr O’BRIEN (Western Victoria) — This is an
important piece of legislation. It is with great pleasure
that I rise to make a contribution to the debate on the
Summary Offences and Sentencing Amendment Bill
2013. The bill outlines two principal areas of reform as
set out in clause 1, which outlines the purposes of the
bill. They are:
to amend the Summary Offences Act 1966 in relation to
directions to move on and to provide for the making of
exclusion orders from public places …

and secondly:
and to amend the Sentencing Act 1991 to provide for the
making of alcohol-exclusion orders in relation to offenders
who commit certain violent assaults.

The government has delivered the reforms contained in
this piece of legislation in a very careful and balanced
manner. This is in contrast to the hyperbole and
unbalanced arguments generated by Labor and left

SUMMARY OFFENCES AND SENTENCING AMENDMENT BILL 2013
544

COUNCIL

interests, which have sought to characterise this bill as
something it is not in order to stir up community
concern about the existing legal situation and what will
actually be reformed and improved by this important
piece of legislation. I reiterate that this is a balanced and
considered bill and will not result in an attack on
democracy as has been suggested in the strident and
outrageous comments of speakers such as Ms Mikakos,
who has just spoken, and Mr Pakula, the member for
Lyndhurst in the other place. They seem to have sung
from very much the same song sheet in their references
to supposed attacks on democracy. Ms Mikakos was
somewhat more poetic than Mr Pakula in that she
referred to Aristotle and his death by hemlock.
I am reminded of the Hippocratic oath — or is it the
hypocritical oath? Some of the concerns expressed
about this bill are actually concerns that if real, arise not
from the bill itself but from the legislation this bill is
amending. As has been commented upon by the very
committee that Ms Mikakos referred to, the Scrutiny of
Acts and Regulations Committee (SARC), these
provisions are contained in the existing legislation.
They were inserted not by this government but by the
previous government in 2009 under act no. 92 of 2009,
the Summary Offences and Control of Weapons Acts
Amendment Act 2009, which in part 2, ‘Amendments
to Summary Offences Act 1966’, inserted new division
1A ‘Move on powers’ under which there is a section
headed ‘Direction by police to move on’.
There has been a lack of communication from the
members opposite regarding what the existing laws are
and what is being reformed. These are significant
reforms that will expand these existing powers and also
clarify and consolidate them. They will not operate in a
legal vacuum or as an unsustainable attack on
democracy, or like hemlock as Ms Mikakos sought to
categorise it.
I believe the best way to assist those interested in
correcting the record on this debate is to refer to the
second-reading speech on the bill, and most importantly
in relation to human rights issues to refer to the
statement of compatibility to the bill, which under the
heading ‘Human rights issues’ refers to ‘changes to
move-on powers and the related exclusion orders’. One
would think from the myriad emails we have received
as members of Parliament and much of the debate that
has been occurring from the Labor side of politics that
there were no such move-on powers in the existing
legislation. Rather, as is stated in this statement of
compatibility, the bill will expand the grounds on which
the move-on powers provided under section 6 of the
Summary Offences Act may be used. It states:
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A person who is directed to move on from a public place by
police members or PSOs must leave that public place and is
prohibited from returning to it for up to 24 hours. The related
exclusion orders also prohibit a person from entering a
particular public place but for up to 12 months.

As is outlined in the statement of compatibility, when
references are made to charter rights these charter rights
such as they exist in the legislation that governs the
state are not subject to no restrictions. They are, as is set
out in the charter and the statement of compatibility for
this bill, subject to restrictions such as the need to
protect public order, public safety and, most
importantly in relation to this bill, the rights and
freedoms of others.
Mr Finn — Hear, hear!
Mr O’BRIEN — I hear Mr Finn saying, ‘Hear,
hear’. I know he believes fervently in the need for
balance in these debates. That is what I seek to inject by
providing a bit of context.
If one is to consider the important issue of the supposed
overreach or scope of this legislation, the next
documents some would refer to in looking at the human
rights issues are the SARC reports: firstly, the Scrutiny
of Acts and Regulations Committee, as constituted in
the 57th Parliament, Alert Digest No. 1 of 4 February
2014; and secondly, a report referred to in that report,
Alert Digest No. 14 of 2009, which reports on the
Summary Offences and Control of Weapons
Amendment Bill 2009. I will take the house to those
two reports.
To be fair to the house and the members of SARC, the
2014 SARC report was not unanimous. The members
of the committee split on party lines. However, the
report itself notes that the amendments create new
grounds in section 6(1) of the Summary Offences Act
under which police members or protective services
officers (PSOs) may direct a person to move on if their
suspicion is based on reasonable grounds.
Those words are very important, particularly when one
looks at the hyperbole that has come from the other side
in terms of this amendment resulting in arbitrary
powers. The suspicion must be based on reasonable
grounds that a person has committed an offence in the
place within the last 12 hours; that their conduct is
causing a reasonable apprehension of violence to
another person or is causing or likely to cause undue
obstruction to others in the place; that the person is
present for the purposes of procuring or supplying
drugs, which I know would be of concern to
Mr Ondarchie in particular, given his many speeches on
the scourge of drugs; or that the person is impeding or
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attempting to impede another person from lawfully
entering or leaving the premises or part of the premises.
Related to the move-on power, the bill creates an
exclusion order scheme within the act to permit
members of the police to apply to the court for an
exclusion order in circumstances where a person has
repeatedly been directed to move on from a particular
public place. This order would have the effect of
banning the person from the specified public place for
up to 12 months. That summarises the additions and
reforms the bill creates on the move-on powers.
The report also refers to the second part of the bill,
which addresses the situation where the police may
apply to the Magistrates Court for an exclusion order
against an individual. The making of an exclusion order
will be discretionary, and the court may only make an
order if it is satisfied that a person has been repeatedly
directed to move on from the same public place or part
of a public place and that the exclusion order would be
a reasonable means of preventing that person from
continuing to behave in a manner that would be the
basis for another move-on direction.
In the various protests and other matters Ms Mikakos
sought to raise I did not hear her mention many that
were outlined in the excellent contribution made in the
other place by the member for Caulfield,
Mr Southwick. He referred to some impacts of those
protests, such as on public safety or the conduct of
lawful business. I refer members to his speech for a
fuller consideration of these protests, from Occupy
Melbourne to the Grollo protests and the Max Brenner
store protest. They were disgraceful incidents, some of
which I know occurred in the Acting President’s region,
which Mrs Coote and Mr Davis also represent. There
was also the incident in April 2011 at Jericho cosmetics
store.
Those sorts of interruptions impede innocent people
from conducting their lawful business. Sometimes they
are caught up as part of the collateral damage resulting
from the desire of certain people to bring attention to a
cause they believe in through what ought to be illegal
means. In relation to move-on powers, it is not about
interfering in the lawful, democratic process; it is about
providing police and PSOs with the powers they need
when such protests become difficult, as they did in
those instances. One would think members of the Labor
Party would be concerned about the important
economic contributions that those businesses make and
the jobs they provide, but they only really care about
rhetoric.
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Turning to the most recent SARC report, one can see
the section dealing with the Charter of Human Rights
and Responsibilities Act 2006. The report lists a
number of submitters — and yes, they are those whom
Ms Mikakos identified. In relation to the charter SARC
says:
The committee notes that its predecessor reported on the
existing move‐on powers provision when it was introduced in
2009. That committee referred to Parliament for its
consideration the questions of whether or not that provision
(specifically, the ground of likely ‘breach of the peace’) was
sufficiently clear and accessible to satisfy the charter’s test for
reasonable limits on rights; and whether or not alternative
grounds in other Australian legislation (including NSW’s
provision) were less restrictive means reasonable available.
The committee observes —

and this is the important part —
that clause 3(6) preserves the existing exemption of people
engaged in picketing, protest or expression from being
required to move on because of a likely breach of the peace;
and that clause 3(2)’s new grounds of apprehended violence,
undue obstruction, drug trading and impeding access are
similar to or narrower than existing grounds for the exercise
of move‐on powers in NSW.
The Summary Offences and Sentencing Amendment Bill
2013 is, therefore, compatible with the rights set out in the
Charter of Human Rights and Responsibilities.
The committee makes no further comment.

This is why it is important to put these debates into
some context and to maintain a balance of issues we are
considering.
One is much more fully appreciative of this if one takes
the time to look at the 2009 SARC report. The first
thing one notes in Alert Digest No. 14 of that year,
where the committee considers the Summary Offences
and Control of Weapons Acts Amendment Bill 2009, is
that the member introducing the bill was the
Honourable Peter Batchelor. The minister responsible
was the Honourable Bob Cameron. I will not list the
members of SARC, but members would understand
that it was a government-controlled committee. It was a
committee controlled by the previous government, to
respond to Ms Mikakos’s submission.
The first thing one notes when one sees the list of
submitters is that the committee had in fact received
voluminous submissions, in terms of quantity, from a
number of the organisations that have also submitted on
this piece of legislation, but there are many others listed
there, including the Youth Affairs Council of Victoria,
the African Think Tank Inc. and the Centre for
Multicultural Youth. They go on — Moreland
Community Legal Centre Inc., Nicholas Chenu, the
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Northern Bundji Bundji project et cetera, including
Women’s Health in the North and Youth Projects. The
comparison is stark in terms of the number of
submitters.
What is interesting to note is that despite the number of
submitters to the 2009 report, there is one body that
made a submission on this 2014 piece of legislation that
did not make a submission to the previous legislation,
and that is the body that is listed at the top of page 26 of
the Scrutiny of Acts and Regulations Committee report
of 2014, being none other than the Victorian Trades
Hall Council. Where was it in 2009? Where was Trades
Hall? Everyone else was there in 2009, submitting
away, raising all these arguments. Trades Hall was
missing in action.
Luckily a royal commission is going to investigate the
various entities associated with Trades Hall. That may
explain the particular silence from members of the
previous government. To the misfortune of many
workers, Trades Hall is permanently aligned to
members of the previous government under the
relationship between the ALP and Trades Hall and the
various unions that constitute it. Trades Hall was
missing in action. To the extent that it has now made a
credible submission, why was it not made in 2009
when all the other submitters were there? That is a
question that deserves a better answer than has been
coming from our friends on the other side.
What one should then do to fully consider the report is
look at what SARC considered in 2009, which is
picked up in the 2014 report. It refers to the new
move-on powers where the police can give a direction
to a person to leave a public place where there is likely
to be a breach of the peace. It talks about those powers
and the incidents that are likely to happen. It leaves it
for Parliament to consider what the outcome would be,
and that has in effect been the comment from SARC in
2014.
These move-on powers will not prevent lawful protest.
The bill will continue to protect legitimate rights to
lawful protest and demonstration. We have all seen
recent examples of protests and demonstrations that
have gone way beyond the legitimate expression of
views and instead sought to unlawfully impede the
rights of others. These amendments enable move-on
powers to be used in these latter cases.
Police will not be able to use move-on powers to break
up protests or industrial action on the basis that a person
is causing a breach of the peace or causing an undue
obstruction. These two grounds are excluded because of
the scope for dispute about their application in that
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context. I again refer to the discussions outlined in the
SARC report. Police may rely on the remaining
grounds, which are more closely related to unlawful
conduct. Police should not be excluded from directing a
person to move on simply because the person is
engaged in picketing or protesting. The application of
these grounds will assist police in protecting the rights
of others and maintaining public safety and order.
That goes to another aspect of the bill, which is actually
an important safeguard. I have touched on this, but it is
important that those interpreting the bill bear in mind
that the police will not be able to use the extended
move-on powers unless they have a reasonable
suspicion that a person is acting or has acted in a
manner that is covered by one of the new grounds. If
there are no reasonable grounds for that suspicion, the
powers will be unavailable.
The new related exclusion orders will only be available
where a person has been repeatedly directed to move on
from a particular public place or part of a public place.
Such an order is also discretionary, and it is for the
court to make the ultimate ruling on the correctness of
any exercise of legislative power. The court may only
make an order where it considers that the order may be
a reasonable means of preventing a person from
engaging in further conduct that could form the basis of
another move-on exclusion order. The bill also enables
a related exclusion order to be varied or revoked where
new circumstances arise that make it appropriate to do
so.
I turn now to the second part of the bill. These are, in a
sense, related topic areas, so there should be no splitting
of the bill. This is a matter that may be considered
further in any actual application but, given that
Ms Mikakos has raised it, I will address the relationship
between move-on powers, exclusion powers under
move-on orders and the alcohol-exclusion orders.
These matters have a clear nexus and ought to be
considered in this bill. Certainly in relation to the
alcohol-exclusion orders, we have seen the tragedy of
alcohol-related violence and coward punches. Saying
that one was drinking is a poor defence of violent
conduct. There is no excuse for violence in the first
place. Nevertheless, as has been outlined by the
Attorney-General, the coalition committed to
implement this legislation, and one can see the media
releases and policies that the coalition took to the
election.
This bill is a very important part of the suite of law and
order policies that have been developed to try to restore
the community’s faith in law and order, and most
importantly in those who work in the alcohol industry.

SUMMARY OFFENCES AND SENTENCING AMENDMENT BILL 2013
Tuesday, 11 March 2014

COUNCIL

As we have said in relation to previous legislation the
government has put through, our licensees and other
persons who often have to deal with drunks will very
much benefit from having a common exclusion order
against people who have been convicted of violent
assaults where there has been intoxication. There are
good grounds why such persons should be subject to
alcohol-exclusion orders. This measure is for the
protection of us all, including those who occasionally
enjoy a quiet, responsible, moderate drink. I see Acting
President Finn nodding in just acknowledgement.
Victoria is a wonderful place. I note as I conclude that
music festivals and major events will be protected
under these reforms. This weekend alone, for example,
we saw in the wonderful electorate of Western Victoria
Region that I represent the Port Fairy Folk Festival and
the Golden Plains Music Festival 8 at the Meredith
Supernatural Amphitheatre, which is a wonderful
facility. We also saw a significant local initiative, the
Geelong Motor City Music Festival, which was an
outstanding success. Hugo Armstrong and the other
members of the organising committee ought to be
commended for persisting with such an important
festival notwithstanding the difficulties that Geelong is
facing. To the extent that this bill will support major
events such as those music festivals, it is legislation that
is well worth supporting, as was the previous bill before
this house. I commend the bill to the house.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will be opposing the Summary Offences and
Sentencing Amendment Bill 2013. This bill expands
the circumstances in which police and protective
services officers (PSOs) in a designated area may direct
a person to move on from a public place. There are
already extensive move-on powers in the Summary
Offences Act 1966. This bill will fundamentally change
the rights of citizens in Victoria to protest, demonstrate
or picket a particular place. Whether they are protesting
about environmental, social or industrial issues,
Victorians will now be subject to extended move-on
and arrest powers and to the possibility of having
exclusion orders made against them if they protest or
demonstrate in a particular place more than three times
in six months or more than five times in a year.
Currently, under section 6 of the Summary Offences
Act, move-on powers can be exercised if a person is
breaching or likely to breach the peace, is endangering
or likely to endanger the safety of another person, is
likely to cause an injury to a person or damage to
property, or is otherwise a risk to public safety.
These are already quite broad and discretionary powers
under the Summary Offences Act for police to use
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move-on powers. Currently under the act move-on
powers do not apply in relation to picketing a place of
employment or when demonstrating or protesting about
a particular issue. The bill expands a number of reasons
for police to use move-on powers, and it largely
removes the exemptions for demonstrations and
pickets.
This bill is an absolute assault on the democratic right
of Victorians to protest — whether it be on the streets
or on public land — about issues of concern to them.
The additional grounds in the bill are unnecessary.
Police already have sufficient powers under the act. It is
also of concern that people who are experiencing
homelessness could be disproportionately affected by
the bill since they live in public places and may be
more likely to be subject to exclusion orders, which has
been pointed out by many of the submitters to the
Scrutiny of Acts and Regulations Committee (SARC). I
will go to that aspect a little later in my contribution.
The bill will allow police to arrest those who do not
comply with a move-on order and in some
circumstances to detain them in custody. The bill will
permit police members to apply to a court for exclusion
orders, as mentioned previously.
Those are the main changes to the Summary Offences
Act. The Greens maintain that they are completely
unnecessary and go to the democratic right of
Victorians to protest and to attend a picket. In
protesting or attending a picket they may in fact be
inconveniencing other members of the public or
businesses or other organisations, and that is the point
of the protest or the picket. Up until now Victoria has
had a healthy democracy in which the ability to
demonstrate, protest or picket is allowed, along with the
ability for police to move people on under the existing
criteria contained in section 6 of the act.
This legislation has popped up out of nowhere and is
designed to shut down community protest and activism,
including community opposition to government
projects and decisions. I have called on the government
to withdraw it, but obviously that is not happening. This
is a black day in the history of Victoria, and this bill is
an assault on the rights of the citizens of Victoria. It is
poor legislation and should not pass this Parliament. It
is unfortunate that this bill has passed the lower house
and is now in the upper house. As I said, it has popped
up out of nowhere, and there has been no reason given
for the expanded powers. I will now go to the statement
of compatibility and the second-reading speech made
by the Attorney-General with regard to the changes to
the Summary Offences Act.
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The bill also amends the Sentencing Act 1991 to create
a new alcohol-exclusion order to prohibit a person who
has been convicted of a relevant offence in
circumstances where that person’s intoxication was a
significant contributing factor from entering or
consuming liquor in specified premises in Victoria or in
any premises in Victoria where liquor is served under
the amendments contained in the bill. While I
understand that when an offence has occurred, and
perhaps even repeated offences have occurred, and
alcohol has been involved, an alcohol-exclusion order
is an appropriate addition to a community correction
order or conditions of parole, it is the way it has been
inserted into the Sentencing Act that makes me
concerned that the breadth of the provisions will make
it difficult if not impossible to implement. I am not sure
how public places that serve alcohol are going to be
aware of who has an alcohol-exclusion order against
them and therefore should not be served in that
particular licensed venue. Under the provisions, that
licensed venue, as well as any licensed premises, could
be a restaurant, a nightclub or a hotel, for example.
It is interesting to read the comments made by the
Attorney-General in his second-reading speech, which
states:
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legislation with move-on powers in other states, is
reasonable grounds, not just a suspicion. That use of the
term ‘suspicion’ makes the use of these powers by the
police very discretionary. The provisions include that
the person has committed an offence in a public place.
An offence could be any offence; the provision does not
specify what type of offence it must be. As one of the
submitters to the Scrutiny of Acts and Regulations
Committee stated, an offence could be jaywalking,
failing to swipe a myki card or a similar offence. That is
no ground for asking a person to move on from a public
place. The bill is also very unclear on how a police
officer or PSO would know that a person has
committed an offence.
Another reason for using the expanded powers is that
the person is causing or is likely to cause — on the
suspicion of the police officer or PSO — an
unreasonable obstruction to others. Again, that is an
arbitrary reason that allows for a very subjective and
discretionary use of that power. What is an
unreasonable obstruction to others, and adjudged by
whom? The answer is: adjudged by a police officer or
PSO on their suspicion.

My question to the Attorney-General is: what lawless
behaviour is being addressed by the changes to the
Summary Offences Act?

Another of the expanded provisions in the bill is that
the move-on powers can be used when a person is
impeding or attempting to impede another person from
lawfully entering or leaving premises or a part of
premises. That of course describes people on a picket
line, and that may be the exact purpose of a picket line
or a demonstration. The government is not correct
when it says that the bill will still allow for protest
demonstrations and pickets as they are currently
allowed. As those who have written to members have
pointed out, the bill reduces the ability to protest or
demonstrate to merely symbolic protests and
demonstrations.

The second-reading speech goes on to say:

The Attorney-General went on to assert that:

This bill makes important changes to the law to better protect
the community from lawless behaviour on our streets and to
deter and prevent alcohol-fuelled violence.

The speech further states that the bill:
… amends the Summary Offences Act to give police clearer
and more effective move-on powers and to create longer
lasting exclusion orders.

Move-on powers provide police … with a useful tool for
safeguarding the peaceful enjoyment of public spaces …

The Attorney-General describes the provision as a
useful tool for police and protective services officers
but establishes no rationale as to why these expanded
powers are needed. What events have occurred in the
state of Victoria that have led to these expanded powers
under the Summary Offences Act? Currently under the
act persons can be moved on if they are likely to breach
the peace, endanger the safety of others or cause
damage or injury.
The new powers allow police and protective services
officers to move people on on only a suspicion. A more
appropriate measure, and one which applies in

The bill continues to protect legitimate rights to lawful
protest … but it makes clear that if protesters go beyond
legitimate expression of views …

Who adjudges what are legitimate expressions of
views? Again, that puts too much subjectivity and
discretion in the hands of police officers and PSOs.
As I said, the bill has popped up out of nowhere and
it appears to be motivated by the government’s
desire to shut down protests against projects that it
has in train. I consider that the bill is very clearly
aimed at the ongoing protests against the preparation
for the east–west tunnel. As such, it is totally
unacceptable. If the government is going to proceed
with a project for which it has not released any of
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the appropriate documentation, including the
business case, which it did not announce it was
going to proceed with, which the majority of
Victorians, as we know, are opposed to, which will
waste so much public money and divert money from
public transport and about which passionate views
are held, it should not bring in legislation to aim at
just that. That appears to be what is happening with
this bill.

inserted into the Summary Offences Act powers for
people in designated areas to be stopped and searched.
Those powers have been made worse by the current
government, which took away the protections under the
stop-and-search powers which meant minors and those
with a mental health problem had to have an
independent person with them. As I said, under the
Summary Offences Act there are already very extensive
powers which could be described as quite draconian.

The move-on powers provided for by the bill allow for
people to be excluded from a particular place for up to
24 hours. If a person refuses to move on, they can be
arrested and detained. Currently they can be subject to
only 5 penalty units — that is, a fine of up to $660. In
his speech the Attorney-General said:

In order to get balance back into the Summary Offences
Act the government should be moving away from
stop-and-search powers. I have raised with the
government many times the need for police officers to
issue receipts when they conduct searches on people.
To his credit, the Attorney-General did say that he
would look at that, but I have seen that go no further.

This can be a particular issue where police know that people
are returning to a certain area repeatedly, such as for the
purpose of buying or selling drugs.

I would say, ‘Or for the purpose of opposing drilling in
their street or outside their house or protesting against a
McDonald’s’. If enacted, this bill would apply to
people who turn up more than once or every single day
to protest against the closure of a local school or a
health facility or the demolition of a building in their
area or the destruction of a particular park or another
place of environmental value. In any of those
circumstances the powers in this bill could be used to
arrest people who refuse to move on and to detain them
or to take their names and addresses. If they turn up
more than three times in six months or five times in a
year, they can be taken to court and an application can
be made for an exclusion order for up to 12 months.
That is one of the worst aspects of this bill — that is,
that it targets people who feel strongly about an issue,
whether it be a social issue such as the east–west tunnel
or a McDonald’s in Tecoma, where people have
obviously turned up more than three times in six
months and more than five times in a year. Under this
legislation they could be subject to arrest or be taken to
court and have exclusion orders imposed upon them.
For the people who are protesting about the drilling
outside their houses that could mean that the police
could apply for orders for them to be excluded from the
area where they actually live. I understand that of
course the court would take that into consideration, but
the fact that these provisions are even being included in
an act of Parliament should be of concern to everybody.
In his contribution Mr O’Brien talked about balance
and faith in the community. I consider there to be no
balance in this particular legislation. There are already
very extensive powers in the Summary Offences Act to
move people on. In 2009 the previous government

Further on the exclusion orders, if a person violates an
exclusion order, that offence will carry a maximum
penalty of two years imprisonment. These provisions
are completely over the top. They are not balanced and
they will not result in faith in the community. In his
speech the Attorney-General also made the point that:
These exclusion orders will give police a new tool —

earlier he said a useful tool —
for addressing low-level street drug dealing and for breaking
up gangs that gather in public places to threaten people or
engage in criminal behaviour.

If they were the targets, the bill would be written
differently and not so broadly that its provisions can be
used against protesters, who are ordinary people trying
to make a point about issues in the community that they
feel strongly about.
That is not to mention workers who may be picketing a
workplace for very good reason — because of the
behaviour of employers. We have a long history of
people picketing workplaces, protesting about
employers’ actions with regard to their pay and
conditions and also with regard to issues of
occupational health and safety. Over the history of
Victoria, of Australia and for that matter of the world,
those pickets have often resulted in improvements for
working people. The government wants to put in place
these blanket provisions which, based on the suspicion
of a police officer or a PSO, provide arrest powers and
powers to apply for exclusion orders for people who
have the audacity to turn up at a protest more than three
times in six months or five times in a year. Where did
those numbers come from — just out of the
Attorney-General’s head?
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I thank the parliamentary library for its research brief. It
is a very informative document. Without going through
it bit by bit. I note that it compares the move-on
provisions across the states and territories. Leaving out
the stop-and-search powers, which the Greens opposed
when they were introduced by the previous government
in 2009, in terms of the straight move-on powers the
provisions in the Victorian act at the moment are
amongst the best of the states and territories. The best
are probably the provisions in the Australian Capital
Territory, which allow police to move people on only if
they have a reasonable belief — not a suspicion — that
violence will occur, and for no other reason. It is
interesting to read through those powers that exist in the
other states and the penalties that apply and so on. With
the passage of this bill, Victoria will move from being
among the states and territories with the best
provisions — comparable with New South Wales, with
some similarities and some differences — to being one
of the most draconian in terms of the powers that are
given to police.
I have been in the Parliament for just over seven
years. Unfortunately in that time I have watched
successive ministers and governments extending
police powers with no rationale. This again does that,
with no rationale except that this government seems
to be very sensitive to people who have the audacity
to turn up day after day to protest against the drilling
for the east–west tunnel.
One of the examples used in the parliamentary library’s
brief points to the danger that has been indicated by the
homeless persons legal centre, Justice Connect, and by
others, including the Victorian Council of Social
Service (VCOSS), with regard to homeless people.
Page 23 of the library’s brief states that:
A notable case involving move-on powers in Queensland —

no less —
is Rowe v Kemper (2009). Bruce Kemper, a 65-year-old
homeless man, was arrested and charged with failing to
comply with a move-on direction and obstructing a police
officer. Rowe had been changing his clothes in a public toilet
at Brisbane’s Queen Street Mall … when a cleaner asked him
to leave. He did not comply, an argument followed and the
cleaner contacted police. Police officers issued Rowe with a
move-on direction to leave the mall for 8 hours. When Rowe
did not leave, he was arrested for failing to comply … A
struggle with police saw Rowe also charged with obstructing
a police officer.
Though initially found guilty of both charges, Rowe was
successful in having his convictions overturned in the
Queensland Court of Appeal. The lawful basis of the
move-on direction was supported, but the Court of Appeal
found that the nature of the … direction and the manner in
which it was given were not in accordance with the law. The
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court deemed the nature of the direction, requiring Rowe to
stay away from the mall for 8 hours, was too broad in scope
and not a reasonable length of time … Regarding the manner
of the direction, the court found police officers had not given
Rowe further reasonable opportunity to comply with the
direction and had not given adequate warning prior to arrest.

These are the sorts of things that will be enabled to
occur under this legislation.
As mentioned by Mr O’Brien in his contribution, the
Scrutiny of Acts and Regulations Committee received
submissions on the bill from the Victorian Equal
Opportunity and Human Rights Commission, VCOSS,
the Federation of Community Legal Centres Victoria,
the Victorian Trades Hall Council, the Human Rights
Law Centre, the Flemington and Kensington
Community Legal Centre, the homeless persons legal
centre, the Law Institute of Victoria and the Fitzroy
Legal Service — all raising multiple concerns about the
changes to the Summary Offences Act under this bill.
Mr O’Brien talked about the Scrutiny of Acts and
Regulations Committee’s report, which I found to be
quite astonishing. The report says the committee has no
concerns with this bill, and:
notes that its predecessor reported on the existing move-on
powers provision when it was introduced in 2009. That
committee referred to Parliament for its consideration the
questions of whether or not that provision —

that is, a breach of the peace —
was sufficiently clear and accessible …

I know the Greens raised those concerns at the time.
It goes on to say:
The committee observes that clause 3 … preserves the
existing exemption of people engaged in picketing, protest or
expression from being required to move on because of a
likely breach of the peace; and that clause 3(2)’s new grounds
of apprehended violence, undue obstruction, drug trading and
impeding access are similar to or narrower than existing
grounds for the exercise of move‐on powers …

I made that point myself when commenting on the
information in the parliamentary library’s research
brief. This report by the Scrutiny of Acts and
Regulations Committee does not actually go to the
issues which SARC should look at. For a start, the
Attorney-General in his statement of compatibility
states:
The amendments impose a limitation on an individual’s right
to move freely within Victoria as set out in section 12 of the
charter act and may, in certain circumstances, limit the rights
to freedom of expression … and peaceful assembly and …
association …
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So the government in its statement of compatibility
agrees that the bill raises human rights issues and
engages and limits the rights and freedoms under the
charter.
My problem with the statement of compatibility for this
bill in particular, which as I have said infringes people’s
rights by going to the heart of their right to demonstrate,
protest and picket in the state of Victoria, is that it is a
very poor document in that it does not give any
rationale or establish any reason for the need to expand
these powers; it just makes assertions, as so many
statements of compatibility that come before this
Parliament sadly do. I am not sure that ministers
actually understand what statements of compatibility
are meant to do, but they certainly do not do it.
In any case, having read through the submissions and
read the SARC report, I wrote to the chair of SARC,
Mr Dalla-Riva, on 4 March asking him to hold a public
hearing into the bill under section 27 of the
Parliamentary Committees Act 2003 before the bill was
debated in the Council. I did this because every one of
those submissions raises the issue of the complete lack
of public consultation on this bill. In its own, poor
statement of compatibility the government has agreed
that the bill will seriously infringe on the rights of
Victorians. Eminent groups in the community that are
intimately involved with the human rights of
Victorians, and in particular vulnerable Victorians, have
asked for some consultation on the bill and that the bill
be delayed, but they have received the answer ‘No’
from the government; in fact I am not sure they have
received an answer at all.
Mr Dalla-Riva handed me a letter today refusing my
request that SARC hold a public hearing into the bill. If
the government is so sure that there are no problems
with the bill, it should hold this hearing. These eminent
organisations have made submissions to SARC raising
very serious concerns about all the aspects of the bill I
have mentioned — the expanded reasons, the flimsy
requirement that police officers only need to have a
suspicion, the wide discretion, the vagueness of the
provisions, the power to arrest people for not
complying and the power to apply exclusion orders.
These all represent serious changes to the rights of
Victorians, yet SARC has not held an inquiry into the
bill. If the government were confident, it would hold an
inquiry and invite all the submitters to present at a
hearing.
Again, because I am concerned about the provisions of
the bill and the lack of consultation — as I said, it has
just popped out of nowhere, but one could assume that
it has something to do with the east–west tunnel — —
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Ms Tierney interjected.
Ms PENNICUIK — It might be inconvenient that
most Victorians do not support the east–west tunnel and
many Victorians insist on protesting against it more
than three times in six months and five times in a
year — in fact more than three times in one week or
even five times in one week — but this is a poor way to
legislate. It is putting on our statute books legislation
that can be used in a whole lot of unforeseen ways,
impacting on vulnerable members of the community.
We already have quite serious problems with racial
profiling by police. I will paraphrase, but I think the
parliamentary library’s research brief presented
evidence that in other states move-on powers and
stop-and-search powers have been used highly
disproportionately against Indigenous people, people
with mental health issues and young people. This
legislation is only going to exacerbate that situation.
I turn to some of the points made by the Victorian
Equal Opportunity and Human Rights Commission in
its submission, which echoed some of the points I have
already made. It states:
Laws need to be tailored to their purpose and government
powers which encroach on people’s freedoms in a democratic
society need to be reasonable and justified. The bill and
accompanying material makes a statement about its aim in
facilitating community protection and public safety, but does
not explain the need for increased powers in this area.
…
The bill will confer new powers on police, the operation of
which have the potential to have an impact on people’s basic
democratic freedoms. They can also be exercised on the
broad basis that there is a ‘reasonable suspicion’ that
something is likely to happen in the future.
Without further justification, some of the powers could lead
to disproportionate outcomes. For example, a person can be
banned from all licensed premises.
This would include … restaurants and cafes and —

even —
… sporting events. The connection of this ban to the issue
being addressed, and the impact on … liberties … raise
questions of proportionality.
There have also been concerns raised with the commission in
the past about the likely impact of similar laws on vulnerable
groups.

The Law Institute of Victoria (LIV) says:
The legal effect of the bill, if enacted in its current form,
would be to limit the ability of individuals and groups to
assemble and protest in public. It would remove existing and
important protections against move-on orders for individuals
and groups engaging in picketing, protesting and public
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demonstration, and by introducing provisions which allow for
arrest for breaches of a move-on direction, increase
criminalisation of direct protest action in Victoria.

Public protest is one of the few democratic tools
individual citizens have at their disposal outside the
normal channels of the electoral system, and they
should not be curtailed just because it may be
inconvenient or embarrassing to the government of the
day.
The law institute goes on to say that it is:
… concerned that the bill does not strike the proper balance
between the right to freedom of movement, freedom of
expression, freedom of peaceful assembly and freedom of
association and the protection of the rights and freedoms of
others. The rights and freedoms of others —

which the Attorney-General makes note of in his
second-reading speech —
would necessarily include other people’s personal security
and safety and freedom of movement as well as their privacy,
property and commercial rights.
The LIV draws attention to the fact that under Victorian law
limitations on basic human rights must only be ‘such
reasonable limits as can be demonstrably justifiable’ in
accordance with the requirements of s7(2) of the charter —

which the statement of compatibility does not mention
at all.
The law institute submits that:
… the safeguards referenced by the Attorney-General do not
provide for the reasonable limitation on the relevant rights,
particularly to freedom of association and freedom of speech.
Rather, the bill would in its practical application make
protesting a criminal offence in all but the most symbolic of
protests and deter and limit protesting from occurring.

It also makes the point that:
The need for the restrictions on rights has been assumed, but
not been established.

The LIV says that it is:
… particularly concerning in light of recent findings that there
remains a strong perception in the community of racial
profiling by police.

It also states that:
Groups that not infrequently engage in activism via protest
such as unions and environmental activists could be unfairly
targeted by the new powers —

under the new ground (h).
The law institute goes on to make the point that under
Victoria Legal Aid guidelines persons arrested or those
who may be appearing before the court for an
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application for an exclusion order would not have legal
aid available and therefore could appear unrepresented
in the court. That is another concerning aspect of this
bill.
The submissions from which I am quoting are very
comprehensive. I am only extracting some very
pertinent points made by these groups. They are well
thought out and articulated submissions made to the
Scrutiny of Acts and Regulations Committee.
The Human Rights Law Centre (HRLC) said:
We are concerned that the expanded move-on powers are too
broad and vague, conferring substantial discretion on
individual police officers and protective services officers
(PSOs) without appropriate safeguards. This creates
significant risks that the laws will be applied in arbitrary or
discriminatory ways, and will capture conduct that falls well
outside the very broadly stated purpose for the laws.

It goes on to state a point I have already made, which is:
When the existing move-on powers under section 6 of the
Summary Offences Act were initially introduced in 2009, the
HRLC and other organisations expressed serious concern that
the powers were inconsistent with the rights of freedom of
movement, association, expression, assembly in the charter.
We reiterate our concerns that the test for the exercise of the
existing powers is too broad and vague, and as such the
existing powers are prone to being applied in arbitrary or
discriminatory ways.
Rather than amending the Summary Offences Act to address
these concerns to ensure compatibility with human rights, this
bill seeks to expand these already problematic powers,
increasing the potential to further erode human rights.

It goes on to say that the lawless behaviour that is
referred to by the Attorney-General in the
second-reading speech is very vague and that:
… ‘lawless behaviour’ should be targeted at the actual threats
to public safety, and not simply a way of providing police and
PSOs with an additional ‘useful tool’ …
…
Some of the proposed additional bases on which a move-on
direction can be given are not even linked to any specific,
articulated risk.
…
Far from providing a ‘safeguard’, the bill grants broad
discretionary powers to individual police officers, such as the
power to issue move-on directions on the basis of anticipated
future conduct or on the basis on a suspicion of person
committing minor offences unrelated to any ongoing public
safety or order problem. This creates serious risks that the
expanded move-on powers will be misused — either being
applied in an arbitrary or disproportionate way, or used
discriminatorily against marginalised and disadvantaged
groups.
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When I was talking about the Law Institute of Victoria
I forgot to say that one of the salient points that the law
institute makes is that:
Contrary to the Attorney-General’s statement in the
second-reading speech, the LIV expresses concern that the
proposed amendments to move-on powers serve to create
uncertainty around what behaviour would result in a move-on
order from police.

It will not even achieve the goal of clarity that the
Attorney-General appears to want to use as his basis or
rationale for the amendments.
I have also received correspondence from Homeless
Law, Youthlaw, the Western Suburbs Legal Service,
MADGE Australia, which stands for Mothers are
Demystifying Genetic Engineering, and a large number
of ordinary citizens who have written to us, and I thank
them for writing to everybody and for making their
voices heard with regard to this bill. I could say a lot
more. I feel very passionately that this is a very bad
piece of legislation that has no rationale behind it and
that will undermine the rights of Victorians to protest
against social, environmental and industrial issues —
issues in their local area where they may want to turn
up every single day to make their views known about a
particular issue that may be going on. It could be the
closure of a school or a health facility, it could be the
destruction of a park or another environmental asset, it
could be the demolition of a heritage building or it
could be any of these things that citizens want to not
only protest about but maybe prevent people from
doing. They may want to stop people from demolishing
a building or doing something in a national park or
wherever they may want to protest. That, of course, is
the basic definition of a picket.
Contrary to the assertions of the Attorney-General, for
all intents and purposes the bill will shut down protest,
shut down community activism and make it particularly
impossible for people to attend a picket line on multiple
occasions — and in fact even on one occasion they
could be moved along. It is completely unnecessary and
completely over the top, and the Greens will oppose the
bill. I will also, as I mentioned, attempt to refer the bill
to the Legal and Social Issues Legislation Committee
for inquiry and consideration, and I urge the
government to consider that strongly, given that there is
so much community disquiet about this bill. There is
disquiet from the Greens, from the Labor Party, from
the Law Institute of Victoria and from the other
agencies I mentioned, such as VCOSS, the Human
Rights Law Centre, the Equal Opportunity
Commission, various legal centres around the state and
the Victorian Trades Hall Council.
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They have gone to the trouble of writing
comprehensive submissions to the Scrutiny of Acts and
Regulations Committee pointing out the many
problems with provisions in the bill, not only the
obvious consequences of those provisions but also the
perhaps unforeseen negative consequences of this
legislation, which is completely unnecessary and should
be opposed.
Ms TIERNEY (Western Victoria) — I rise to speak
on the Summary Offences and Sentencing Amendment
Bill 2013, and I reiterate that the opposition will not be
supporting this bill. It is not supporting it on a number
of grounds but the key principle is that we believe this
is a tool to undermine the democratic principles we
have learnt to love and hold onto tightly not just as
individuals but as communities. That has been done that
across the world for many years.
One only needs to look at a number of comments
people in public life have made over the years. One of
those people was Thomas Jefferson, and I start my
contribution by referring to a comment he made. He
said:
I would rather be exposed to the inconveniences attending too
much liberty than to those attending too small a degree of it.

Benjamin Franklin was also a very strong advocate of
democratic rights and making sure that they were not
eroded. He said:
Those who would give up essential liberty to purchase a little
temporary safety deserve neither liberty nor safety.

In terms of the technicalities of what is before us late
this afternoon, we have a bill that has been colloquially
described as the move-on bill. It is called that because it
provides the power for police to move on and exclude
people from public places. The current legislation
allows police to move people on if they are breaching
the peace, endangering the safety of another or their
behaviour is likely to cause injury, damage property or
is otherwise a risk to public safety.
There are currently exceptions to these move-on
powers in circumstances where people are picketing a
place of employment, demonstrating or protesting or
where their behaviour is intended to publicise their
view about a particular issue. This bill will amend those
exceptions so that people protesting are able to be
moved on by police in specified circumstances,
excluding a breach of peace. The courts will also be
empowered to make orders excluding people from a
public place where a person has been repeatedly
directed to move on and the exclusion order would be a
reasonable means of preventing them from continuing
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with the behaviour that led to the direction to move on.
These exclusion orders will prohibit entry into the
specified public space for up to 12 months. If the orders
are contravened, the person can be charged. I believe
that is a deliberate attempt to make sure there is no
ongoing campaign or protest about a particular issue
that citizens might be concerned about.
The alcohol exclusion clauses in the bill are the other
aspect of what we have before us tonight. The bill
amends the Sentencing Act 1991 to establish
alcohol-exclusion orders for people committing
relevant offences under the influence of alcohol. The
amendment will require the court to make mandatory
alcohol-exclusion orders where a person is convicted of
a relevant offence and the court is satisfied that the
offender was intoxicated at the time and that the
intoxication significantly contributed to the offending.
An alcohol-exclusion order will operate for a period of
two years and during that time will completely prevent
the offender from entering or remaining on licensed
premises. This includes nightclubs, bars, restaurants,
cafes and function centres.
It is clear that this bill attempts to address two complex
community issues — alcohol-fuelled violence and
behaviour risking public safety. These issues would be
far better served in separate bills with the appropriate
consultation and attention afforded to each. The
opposition intends to make its position clear, which is
that this bill unnecessarily impedes human rights
related to freedom of expression, peaceful assembly
and movement in a public place. The alcohol-exclusion
orders in part 3 of the bill are not opposed, although
they should be removed from the amendments to the
Summary Offences Act which are adamantly opposed.
The Scrutiny of Acts and Regulations Committee
(SARC) received 10 submissions regarding this bill,
including from the Law Institute of Victoria, the
Victorian Trades Hall Council, the Victorian Council of
Social Services and the Victorian Equal Opportunity
and Human Rights Commission. The main concerns
conveyed in those submissions to SARC were the bill’s
contradiction of human rights; the broad discretion to
be afforded to police; the potential for discriminatory
use of the new powers to impact on vulnerable people,
including homeless and Indigenous people and those
suffering from mental health, drug and alcohol issues;
and the government’s failure to adequately consult on a
range of different problems with different community
groups associated with this bill.
The discretionary nature of the provisions in this bill
and the way police are able to apply the new move-on
powers is of concern. There is a real fear that in
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policing public spaces young, Indigenous and homeless
people will be the most affected. These groups within
the community are more typically living, socialising
and moving in public places. The potentially
disproportionate action towards vulnerable groups
would see an increase in their contact with the criminal
justice system, contributing to the already existing
problem of overrepresentation, especially in the
Indigenous community.
Labor also opposes this bill because we believe it
simply will not work. You only have to look at the
Queensland experience to know this. In June 2006 the
Queensland government expanded its move-on powers
to all public places with an exemption for peaceful
assemblies under the Peaceful Assembly Act 1992.
The Queensland Crime and Misconduct Commission
reviewed the use of these move-on powers in its report
dated December 2010. The report found that the vast
majority of people moved on were young people
between the ages of 17 and 24; that juveniles were not
being diverted from the criminal justice system, with
two-thirds either being given a notice to appear in court,
at 42 per cent, or being arrested, at 30 per cent; that
Indigenous people were significantly more likely to
receive a move-on direction than non-Indigenous
people and were 20 times more likely to be given a
recorded move-on direction; and that Indigenous people
were also more likely to be charged only with
disobeying a move-on direction and with no other
associated criminal offences. This suggests more people
are being unnecessarily drawn into the criminal justice
system.
The Crime and Misconduct Commission also warned
that there needs to be a strong connection between the
scope and duration of a move-on direction and the
conduct giving rise to it. In other words, the restriction
imposed on people should not be disproportionate to
the behaviour that supposedly led to the direction.
The opposition also has concerns about the application
of the direction to move on, because the bill provides
that police may give direction to an entire group to
move on, without being required to directly inform each
person to move on. Police will then be able to arrest
anyone who does not obey the move-on direction,
despite the direction having been given to the group and
not to each individual. There is obviously the potential
for people to be arrested for failing to follow a direction
that was not communicated to them. Criminal charges
will follow, along with potential exclusion orders at the
discretion of the court.
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The bill also creates a new alcohol-exclusion order
scheme which, it is important to note, the opposition is
not opposed to. On application by police, the court must
make an alcohol-exclusion order upon convicting an
offender after being satisfied that they were intoxicated
at the time and that this significantly contributed to their
offending. For two years the offender will be entirely
prohibited from entering or remaining at a host of
licensed venues, including restaurants and cafes.
This is clearly a severe restriction on a person’s
movement and it will control their life for an extended
period. This restriction has not been justified, especially
in light of the court not being afforded discretion to
make the order with a consideration of the
circumstances, which could include the nature and
seriousness of the offence. The bill does not specify the
offences that can attract an alcohol-exclusion order; it
only defines the relevant offences as a range of offences
under the Crimes Act 1958, listing some examples and
including the common-law offences of murder and
manslaughter.
In conclusion, this bill’s restriction on human rights
cannot be justified by the government, which is seeking
to conveniently restrict expression by Victorians
without adequate consultation or consideration of the
impact the bill will have on vulnerable people. The
findings in Queensland tell us that we can expect young
people, homeless people and Indigenous people to be
those most affected by the expansion of move-on
powers.
The government claims the new powers are aimed at
low-level street drug dealing and at breaking up gangs
that engage in criminal offending, but the bill does not
restrict the expansion of the powers to those problem
areas. In fact it clearly amends the exemptions that
currently allow people to exercise freedom of
expression without being moved on, arrested, charged
and excluded. Existing legislative provisions afford
police ample powers to ensure public safety without
impacting on human rights. Those who engage in
criminal behaviour such as assault or endangering the
safety of others are already subject to criminal charges,
whether or not the conduct occurs while protesting.
The opposition sees this bill as the government’s
attempt to stifle the public’s negative views that have
developed as a result of community opposition to what
has occurred in Victoria over the last three years. The
opposition values human rights, but this bill contradicts
them. We believe this bill is simply wrong, and we
have made a commitment, if elected in November, that
we will repeal this bill. In the words of Noam
Chomsky:
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If we don’t believe in freedom of expression for people we
despise, we don’t believe in it at all.

Debate interrupted.

DISTINGUISHED VISITORS
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I acknowledge the presence in the gallery this
evening of Rosemary Varty, a former member for
Nunawading Province. We are honoured by her visit.

SUMMARY OFFENCES AND
SENTENCING AMENDMENT BILL 2013
Second reading
Debate resumed.
Mr RAMSAY (Western Victoria) — It gives me
pleasure to speak in the debate on the Summary
Offences and Sentencing Amendment Bill 2013. The
bill has two purposes:
(a) to amend the Summary Offences Act 1966 in relation to
directions to move on and to provide for the making of
exclusion orders from public places; and
(b) to amend the Sentencing Act 1991 to provide for the
making of alcohol-exclusion orders in relation to
offenders who commit certain violent assaults.

I, like my parliamentary colleagues, have been
somewhat besieged by emails in relation to the bill that
have indicated a concern about the rights of individuals
to peacefully protest. It is disappointing that this
afternoon we have heard both Labor and the Greens
predictably suggesting that the bill will infringe on the
rights of those who want to peacefully protest or make
a point about government business, community
business or the like.
However, that is not the case. This bill is about
precluding those who premeditatedly create an event or
melee or disrupt those who want to go about their
business or their work without interruption.
Ms Pennicuik interjected.
Mr RAMSAY — It is true, Ms Pennicuik. For
48 minutes you painted a picture that this bill will
infringe on the rights of those who want to peacefully
protest, but that is just not true. It is not what the bill
does. It protects the taxpayer from having to fund extra
police resources to protect and allow businesses to carry
on their normal activities, and it protects the
communities that are working in or recreationally using
areas that are under threat of aggressive or violent
process.
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I am reminded of my previous role as president of the
Victorian Farmers Federation, when many a time I was
maligned violently, both physically and verbally, by
protest groups that wanted to take issue with positions
the federation took as an agripolitical organisation. I
have been hit over the head with placards by protesters
against genetic modification, I have been obstructed
from entering my workplace and I have been spat on. I
could go on.
Ms Pennicuik interjected.
Mr RAMSAY — That is a typical reaction.
Ms Pennicuik says I should wear a hat to save my head
from being battered with a placard or being spat on.
Perhaps I should wear glasses or earmuffs because of
the noise of foghorns that might actually impair my
hearing. She suggests I should take some defensive
action, but that is not what I should have to do. I should
be able to carry on in the course of my business and
represent organisations. As I said, people have a right to
protest peacefully but not violently.
I am reminded that only recently we saw the
Construction, Forestry, Mining and Energy Union
employ guerrilla tactics in front of a Grocon work site,
where the government was required to direct significant
resources to protect workers who wanted to enter the
work site and also community members around it who
were going about their normal business. We saw
images of violent protesters punching and kicking
horses and being quite violent towards the police, who
were only there to provide security and safety for the
community. It was a disgrace.
This bill ensures that police have appropriate powers
for maintaining public safety and order by expanding
the circumstances in which a person may be directed to
move on from a public place, and it gives police more
effective powers to enforce move-on orders. The bill is
not intended to prevent peaceful protests by individuals
who legitimately want to make a point, take a stand or
demonstrate in a peaceful manner about a position of
the government or anyone else, or who just want to
express a point of view. They can do that quite easily
under this bill.
In addition, the bill enables move-on powers to be used
when persons are involved in industrial action,
demonstrations or any other form of protest, as I said.
Legitimate rights to lawful protests will remain
unaffected. However, this bill will ensure that police
have appropriate powers to respond where protesters
resort to threats of violence — I have illustrated
occasions where this has happened — or seek to
impede the right of others to lawfully enter or leave
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premises. We have been subjected to this as we try to
enter Parliament House. On many occasions protesters
have tried to impede our progress and police have been
required to put on extra resources to provide public
safety in areas where these demonstrators have massed.
The bill also creates a new move-on-related exclusion
order scheme that will permit Victoria Police to apply
to a court when a person has repeatedly been directed to
move on from a particular public place. Move-on
directions will remain in effect for a maximum of only
24 hours. The exclusion orders will provide Victoria
Police with an appropriate mechanism to escalate their
response to such conduct. These amendments ensure
that police members and protective services officers
(PSOs) can take proactive steps to maintain public
order and safety in appropriate circumstances.
The new arrest powers introduced by this bill enable a
police member or PSO to arrest a person they
reasonably believe is contravening or has contravened a
move-on direction without reasonable excuse. I think
the community would expect that. This new power is
slightly broader than the general arrest power in
section 458 of the Crimes Act 1958. That is because
section 458 only enables the arrest of a person caught in
the act of committing an offence and does not enable an
arrest where police reasonably believe a person
previously contravened a move-on direction. The bill
also enables a police member to request a person to
state their name and address when that member intends
to direct the person to move on. This new power is
required for two reasons: firstly, to assist in the
detection of contraventions of move-on directions, and
secondly, to enable police to keep a record of move-on
directions for the purpose of the new exclusion order
scheme.
I would like to talk briefly about part 3 of this bill,
which is amending the Sentencing Act 1991 to provide
for the making of alcohol-exclusion orders in relation to
offenders who commit certain violent assaults. I was
pleased that in Ms Pulford’s contribution she indicated
Labor would support part 3 of this act. No, I am sorry,
it was Ms Mikakos who indicated the opposition would
support — —
Ms Pulford — I have not even begun to warm up on
this one yet.
Mr RAMSAY — I do not want to get two members
mixed up. I am pleased that Labor supports part 3,
because we know a high proportion of violent
behaviour is caused by people who have had too much
to drink. We also know that the new alcohol-exclusion
order scheme is designed to offer greater protection to
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the public from the recurrence of such behaviour and to
be a strong deterrent to others. I do not think anyone —
not even the Greens — could disagree with that.
Under the scheme a court must impose an
alcohol-exclusion order in relation to a person who has
been convicted of a relevant offence where it is satisfied
that that person was intoxicated at the time and that
their intoxication significantly contributed to the
offending. These orders will send a very clear signal
that drunken, threatening and violent behaviour will not
be tolerated and that those who engage in it will face
significant consequences. The new alcohol-exclusion
orders share similarities with the alcohol exclusion
conditions imposed under community correction orders
as well as the exclusion orders that can be made under
the Liquor Control Reform Act 1998. However, the
alcohol-exclusion orders in this bill have been
specifically adapted to deal with alcohol-fuelled
violence and they apply in different circumstances.
I will not go into much more detail than that, because in
past contributions my parliamentary colleagues have
outlined some of the technicalities of this bill. However,
I would like to again highlight that from the work I
have done as a member of the Law Reform, Drugs and
Crime Prevention Committee, of which I am chair, in
the inquiries it has conducted during the three years of
this government there is no doubt that alcohol is seen as
the legal drug that most affects communities across
Victoria in relation to antisocial behaviour. Any new
laws that restrict access to and provide limitations on
those who regularly overindulge in alcohol and involve
themselves in antisocial, violent or aggressive
behaviour are welcome. On that basis, I support the
provisions in this bill that relate to alcohol-exclusion
orders.
In conclusion, this is a bill that serves two purposes.
Firstly, it sends a very clear message that this
government will not tolerate antisocial behaviour or
protest demonstrations or groups of individuals who
clearly are there to interfere with the normal process of
business — that is, the process of allowing individuals
the right to go to work and not be impacted by such
demonstrations or protests. Secondly, it protects the
legitimate rights of individuals who wish to make a
point, send a message or protest peacefully. There is a
very clear distinction between those who are able to
peacefully protest — and this bill in no way interferes
with that — and those who obviously want to disrupt as
much as possible workers gaining access to their
workplaces and businesses being able to provide those
job activities.
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The second aspect of the bill is obviously very
important in relation to the Sentencing Act 1991 and
providing the alcohol-exclusion orders. On that basis I
commend this bill to the house.
Ms PULFORD (Western Victoria) — The
Summary Offences and Sentencing Amendment Bill
2013 will not do a single thing to improve public safety
in Victoria. The contributions by government members
have been a fairly ordinary attempt to justify
unjustifiable legislation which mainly serves to distract
from the fact that under this government Victoria is off
track. There are real and pressing issues that deserve the
government’s attention, and this is legislation that seeks
to fix problems that do not exist or that cannot be
addressed by other legislation.
As previous speakers have indicated, the bill contains
two main provisions. Mr Ramsay is correct when he
says that the Labor Party is not opposed to part 3 of the
bill, which contains the amendments to the Sentencing
Act 1991. These are amendments we will not oppose if
the government is happy to support our proposal to split
this bill into two. The effect of the amendments to the
Sentencing Act is to keep bad people who have
conducted themselves appallingly under the influence
of alcohol from going onto licensed premises.
Licensed premises are many and varied, and earlier
today in this place we debated another bill which
expanded the number of places in which certain types
of businesses can have liquor licences. These are
businesses where the main part of what they do is not
selling alcohol. We talked about hairdressers in that
debate. We talked about butchers and bed and
breakfasts. Many organisations and businesses right
across Victoria have liquor licences — businesses like
those we discussed in the debate earlier today and also
your more traditional drinking haunts, which need very
close and careful regulation.
The opposition would love government members to
demonstrate how exactly they think these provisions
will work. The legislation provides for certain persons
to be banned from licensed venues but does not provide
those licensed venues with information about the
people who are banned. In some places — perhaps in a
small country town with one licensed venue, where
everybody knows everybody else’s business — it might
work, but to suggest that people operating any of the
cafes across Victoria where people can buy a glass of
wine would know the people who are banned is a
ludicrous proposition from this government and is a
further demonstration of the haphazard way in which
this government goes about everything. That said, as
Ms Mikakos indicated, if in the committee stage we are
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able to split the bill, we would not oppose those
provisions, although we have very serious concerns
about how workable they are.
Part 2 of the bill relates to amendments to the Summary
Offences Act 1966. This is one of the most disgraceful
things this government has done. This legislation seeks
to criminalise protests. There are already state and
federal laws, as government members well know, that
address violent, unlawful activity. Activity on picket
lines is governed by commonwealth legislation. The
conduct of people engaged in protest is governed by
numerous other state laws. That government members
seek to silence its critics in this way is just breathtaking,
and it is breathtaking in its hypocrisy too. Members of
this government who were in opposition prior to 2010
would frequently come into this place and champion
the rights of people who would protest against the
former government.
This legislation will enable any police officer or
protective services officer with a reasonable belief that
a protest is or is likely to be an obstruction to take the
details of those protesters and apply for orders against
them. This is not legislation that seeks to deal with
violent and unlawful conduct; this is legislation that
seeks to deal with protest that is otherwise peaceful. It
deals with members of the community who are agitated
about an issue that affects them or is something they
hold dearly. As members in this place know, there are
many issues that people get highly motivated about.
In question time in this place earlier today we had
members of the Morwell community come to the
Parliament to make their views known about issues
affecting their community. There is not a town or
suburb in this state that has not at some point had an
issue that people have been affected by and felt strongly
about. When people feel strongly about an issue there
can be emails, petitions, letters to the editor, calls to
talkback radio or people may gather to express their
views through a protest. That the government is going
to make this so much harder and seeks to intimidate
would-be protesters is extraordinary.
This government, as I said at the outset, is seeking to fix
a problem that does not exist. I urge government
members to think twice about this and not only accept
our proposition to split the bill so that the amendments
to the Sentencing Act can be dealt with but also to have
a long, hard think about the affront to civil rights this
government is committing with the amendments
contained in part 2 of the bill. This bill is a distraction
from the very real and important fact that this
government has put Victoria on the wrong track. We
have a crisis in hospitals. We have a manufacturing
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sector under extraordinary pressure. This government
has overseen the decimation of TAFE and the removal
of education opportunities for so many young people,
and it now comes to the Parliament seeking its consent
to criminalise protest. It is simply a disgrace.
On the Labor Party side of this Parliament we do not
want Victoria to be a place where protest is
criminalised. We oppose vigorously these parts of the
bill. If we are successful come November, we will
repeal this legislation. This is a disgraceful act by this
government. It is an affront to democracy, and the
government ought to be ashamed of what it is doing
here today. There are countries in the world where
protest is illegal, and we do not want to become one of
them.
Sitting suspended 6.29 p.m until 8.02 p.m.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise this evening to speak in
support of the Summary Offences and Sentencing
Amendment Bill 2013. Whilst it gives me a great deal
of pleasure to support the bill, it saddened me
enormously to hear the contribution from Ms Pennicuik
a little earlier. I think if ever there was a contribution in
this place that showed gross disrespect to the police
force of this state, Victoria Police, it was certainly that
contribution.
Quite frankly I think Ms Pennicuik should get up at the
first opportunity, maybe on a point of order, and offer
an apology to Victoria Police for the way she carried
on, suggesting that police would do all manner of
things if this legislation were passed. I happen to have a
great deal of faith in Victoria Police. Certainly Victoria
Police went off the rails there for a little while, but the
new Chief Commissioner of Police has got it back on
track and it is now doing what we expect our police
force to do. It is totally wrong for any member of this
house to get up and undermine and deride Victoria
Police in the way Ms Pennicuik did this evening.
I wish to speak about some people in the community
who go out of their way to attack freedom of speech,
who go out of their way at every opportunity to ensure
that those who oppose them are shut down. I have
heard tonight from members opposite that this
legislation will stifle protest in this state. We have heard
from the other side that this bill is undemocratic and
will stifle freedom of speech. I would say to the house
tonight that this legislation will in fact do exactly the
opposite. I refer to an experience I had last year — and
I see Mr Elsbury over there nodding, because he knows
where I am heading with this — at the annual March
for the Babies, where some thousands of people from
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all over Victoria, and increasingly from all over
Australia, gather to march in support of the unborn
babies of Victoria and against the despicable legislation
we have in this state that allows abortion right up until
the moment the child would otherwise be born.

The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Finn! Visitors in the gallery may watch and
listen, but there is to be no interruption of the members.

This march has been held for five years. I will declare
my interest, as I have before: I am the president of
March for the Babies Inc. We have had some very
successful marches over the last five years. We set out
from the Treasury Gardens on 12 October last year,
fully expecting that we would have another very
successful march. We did not get far down Flinders
Street before we were ambushed. We were attacked by
a feral group of combined no-hopers, I suppose you
would call them; a combination of international
socialists, Trotskyites, representatives of the Sex
Party — you name it, they were all there. We were
ambushed. It was another, larger group — probably
100, maybe 200 in number — that came around the
corner and actually sat in front of our peaceful,
law-abiding march. I suppose this issue does raise
emotions; it is understandable that people would be
very emotional on this issue, but what followed was
totally inexcusable.

The ACTING PRESIDENT (Mr Elasmar) —
Order! Visitors are not allowed to answer back;
otherwise I will call security. We like visitors to be here
to watch, but that is it.

What followed was not just the blocking of a very large
and peaceful, law-abiding march through the streets of
Melbourne. What followed was not just the blocking of
a large group of people who had come together to
express their democratic right to call for a change in the
law of this state. What followed was downright
anarchy. What followed was violent, what followed
was antisocial and what happened was a disgrace. It
should never have been allowed to happen on the
streets of Melbourne.
During the negotiations, if I can call them that, with the
police and the ferals I was told by a number of police
officers, some senior police officers on the front line,
that if we had the move-on legislation that we are
discussing tonight, they would in fact have been able to
move that crowd on; they would have had the power to
move them on, and that would have been ideal. That
would have been something that we would have been
particularly pleased to do because all we were doing
was expressing our peaceful right to protest.
Interjections from gallery.
Mr FINN — I hear some of my friends behind me.
No doubt they were there on the day, and I wonder if
they have still got blood on their hands — —

Interjections from gallery.

Mr FINN — As I said, the police at that time were
most insistent that if we had back then the legislation
that we are discussing tonight, many of the problems
that we had on that particular day, which led to
violence, particularly here in front of Parliament House,
could have been averted. I know Mr Elsbury bore the
scars of that violence for quite some time, as did my
daughter and a number of people who were assaulted
by this rabble, who are the same sorts of people you see
at most protests, I have to say; they are the same sorts
of people you see no matter what the issue is. In fact it
is interesting that just a few days after the March for the
Babies last year there was a protest outside
104 Exhibition Street which, for those who are not
aware, is the Liberal Party headquarters. We recognised
many of those people who were protesting outside
104 Exhibition Street as the ferals who had gathered on
the previous Sunday. Some people call those people
professional protesters, but I do not call them protesters.
I call them people who use politics or a particular issue
as an excuse for violence — —
Mr Elsbury — Thugs!
Interjections from gallery.
Mr FINN — They are thugs. Indeed, Mr Elsbury,
that is exactly what they are. They are thugs, and I think
we are seeing a fair example of that at the moment. We
are open to thuggery and open to violence — —
Interjections from gallery.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Madam! I warn you, you are very close to
having me call security to take you out. I do not want to
do that.
Interjections from gallery.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Do not answer back! I will not allow this; this is
the last warning for the people in the gallery. You may
watch, you may listen, but no photographs are to be
taken. Nothing else. This is the last warning. Mr Finn is
to continue without any disturbance from the gallery.
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Mr FINN — Thank you, Acting President. As I said
earlier, my support for the police is well known. I have
a great deal of respect for them, and I particularly
respect the job that they do, no more so than when they
are faced with the sort of people who throw things at
them, who often spit at them and who just attempt to
provoke them in so many ways. They stand there and
cop that. I say: no more! I say that our police are too
important to have to cop that. I say our police should
not have to cop that. I say that this Parliament should
stand up and give our police the authority to do their
jobs, and the respect and the authority that the police
deserve is something this Parliament should deliver.
That is what we are doing tonight with the Summary
Offences and Sentencing Amendment Bill 2013.
I have been looking forward to supporting this bill. I
have received a number of emails — I am not sure
where they are from because there are no addresses on
them — that all have the same wording, and I am sure
other members have received them as well. The emails
are totally off the beam when it comes to what this
legislation is about. I hope those people who have
written to me on this subject will take into
consideration what I have said tonight, because this bill
is not about an attack on democracy, it is not an attack
on freedom of speech, it is not an attack on the right to
protest. This bill is about standing up to allow those
who wish to express their voices in a peaceful and
law-abiding manner to do so without fear of being
assaulted by thugs and individuals who — I was going
to say make a livelihood, but I doubt any of them have
made a livelihood in their lives; most of them I would
imagine would be first-class bludgers, to tell you the
truth.
The sad fact is that these people have been on the
streets of Melbourne and other cities — it has probably
happened in Geelong and other places as well — for far
too long. These people will go a long way for a fight.
These people will go a long way if they think they
could get the opportunity to take a swing at a policeman
or a policewoman, indeed — —
Mr O’Brien interjected.
Mr FINN — Or a police horse, as Mr O’Brien said,
as we saw not so long ago. This law will assist the
police further in doing their job, and that is, to my way
of thinking, a very good thing because if people cannot
walk down the street to express a point of view without
fear of being kicked or knocked to the ground or belted
in the head then that is when democracy is in danger.
That is when our freedom is in danger, and that is what
happened out the front of this building on 12 October
last year. Whilst the police probably could have
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handled it better, this law will certainly enable them to
do so if a similar event occurs — although I do not
think it will — in October this year.
I commend the Attorney-General for introducing this
legislation, and I commend the government. I think this
is long overdue. Anybody who has followed my words
in this house over the past almost eight years will know
that I have said that we must give the police the
resources to do their job — that is very important —
but more importantly we must give them the authority
to do their job. We must say to our men and women in
blue that we as a Parliament support them, that we want
them to do their job and that when they do their job we
will stand with them. That is such an important
message to get through to the men and women of
Victoria Police.
I will leave my comments there. I very much look
forward to this bill becoming law because, for the many
reasons I have discussed tonight, whether it be safety on
the streets or indeed protection for our basic rights of
freedom and democracy, it will go a long way to
providing a better place for all of us in the state of
Victoria.
Mr MELHEM (Western Metropolitan) — I rise to
speak on a bill that I wholeheartedly believe should be
shredded before it becomes law in this state.
Interjections from gallery.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Members of the gallery are pushing me to the
line. I have to either call the President or they must
behave normally. They are not allowed to clap, debate
or take photos. This is my final warning. Anyone who
does not behave normally from now will be leaving the
gallery.
Mr MELHEM — Acting President, I agree with
and accept your caution. We are living in a state and
country where democracy is flourishing. People are
allowed to express their opinion and you may or may
not agree with them. That is what this Parliament is
about: allowing people to express their opinions. I agree
with your sentiments, Acting President.
The Summary Offences and Sentencing Amendment
Bill 2013 will see the rights and freedoms of Victorians
thrown out the window in favour of destroying the
rights and freedoms which Victorians enjoy very much.
It is somewhat ironic in a way that it is the Liberal Party
which is seeking to curtail the freedom of individuals.
As political commentator Peter van Onselen argued
recently on Sky News, it is high time the Liberal Party
changed its name to the Conservative Party.

SUMMARY OFFENCES AND SENTENCING AMENDMENT BILL 2013
Tuesday, 11 March 2014

COUNCIL

Mr Finn — Hear, hear!
Mr MELHEM — Mr Finn and I agree on
something. I refer to the new move-on powers under
clause 3(2) of the bill and under section 6(2) of the
Summary Offences Act 1966 which is amended by
clause 3(4) of the bill. The main purpose of part 2 of the
bill is to silence legitimate political process and to
criminalise actions which have hitherto been legally
justifiable. The Law Institute of Victoria (LIV) has
specifically expressed its concern that those groups
which typically engage in protests and activism in
Victoria, such as unions and environmental groups,
may be unfairly targeted by the move-on powers
proposed by clause 3(2)(h).
Further, vulnerable groups in our society, such as
homeless people seeking relief from the elements, may
be subject to move-on directions. This will criminalise
behaviour which should not be criminalised but rather
addressed in a supportive way. It may only further
exacerbate the vulnerability of the vulnerable. The
proposed amendments to the move-on powers simply
do not contain the appropriate safeguards to ensure that
they will not be used against vulnerable groups in this
way.
Clause 3(2)(d) provides for a proposed expansion of
powers so that a person who has committed within the
previous 12 hours an offence in the public place may be
moved on. However, as the LIV has expressed it, the
concern is that the charge for an offence committed in
the previous 12 hours is unlikely to have yet been heard
by a court. In this country whether a person has
committed a crime is determined by a court, not by a
police officer or a politician. The police officer would
essentially be acting on an allegation. It flies in the face
of the presumption of innocence before being proven
guilty.
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workers and slashing wages and conditions. We have
seen this lately in the Abbott federal Liberal
government. No doubt in time we will see a return to an
industrial relations framework that is WorkChoices
with a different name.
I invite members to imagine that workers are protesting
in pursuit of an enterprise agreement, that they are
taking legal, protected industrial action under
commonwealth laws. Under this legislation their action
can be prohibited. Police officers will only have to say,
‘This group of people’ — or individuals — ‘are causing
or likely to cause obstruction or impede someone’s
access to’ whatever. They just have to be mind-readers
and they can issue a move-on order. They do not have
to prove anything; they simply have to say, ‘They are
likely to cause’. It is a very broad term. Who is going to
determine that? The only ones who can determine that
are the courts. The bill provides that a police officer or
protective services officer can issue a move-on order
without any explanation or justification, and that will be
the end of the matter. I do not think we want to give
that power to those sorts of individuals.
I do not see the city of Melbourne or the state of
Victoria as having chaos in the streets. This is a very
peaceful city. It is the best city in the world, and this is
the best place in the world. This sort of thinking goes
too far if we do not have checks and balances. We will
be putting police officers in an awkward position
because if they do not act, we will have a minister —
no matter whether it is a Labor, Liberal, Greens or
whatever minister — picking up the phone and asking
the police commissioner, ‘Why didn’t you exercise that
power? They could have been likely to cause an
obstruction. Why didn’t you do that?’. There could be
an abuse of power. That is the whole point.

Amended section 6(2) provides that a move-on
direction may be issued to a group of persons.
However, the government has failed to explain either in
the supplementary materials or in the second-reading
speech just how police officers will be able to ascertain
whether each individual in the group has heard the
direction and to identify which individuals in the group
have already been issued with move-on directions. The
LIV has expressed concern that this could lead to
wrongful arrests.

I accept what Mr Finn said. People have the right to
demonstrate in a peaceful manner. They have the right
to express their views and you do not have to agree
with them — they could be on the other side — but that
right cannot be taken away. That is what this bill will
do: it will take away from people the right to peacefully
demonstrate and voice their opinions. We do not want
to end up like Ukraine, Egypt or those countries around
the world where the executive government is given
power that can be easily abused. That is the problem
that the Labor Party has with this legislation: the checks
and balances are not in this bill.

The bill is an attack on every working Victorian. Those
who sit opposite would see the ability of working
Victorians to bargain completely undermined. They do
not care about a fair go or fair wages. They do not care
about the process. All they care about is undermining

The bill empowers the court to consider an application
for an exclusion order. Proposed section 6E requires
that the court consider whether an exclusion order is a
reasonable means of preventing further conduct in a
public place which may otherwise lead to move-on
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orders. LIV has expressed the concern that this requires
the court to make a subjective assessment as to the
future conduct of the person before the court. It goes
against the principles of fairness, transparency and
evidence, all foundations of our judicial system. Indeed
the whole justice system is based around evidence.
The expression ‘public place’ can be read widely in
exclusion orders, allowing for a person’s freedom of
movement to be excessively limited. Under the
proposed amendments, the court is given no alternative
penalties other than two years imprisonment for the
contravention of exclusion orders. That is the point I
was making earlier; we are actually pre-empting what
the court may or may not decide. We are leaving it to a
police officer, and I think we are putting our police
officers in conflict. They are damned if they do enforce
when they think somebody is going to cause a problem,
but damned if they do not use these powers because
they will be accused of not doing their job. We are
putting our police officers in an untenable position.
There is absolutely no reason to include in the same bill
provisions relating to moving protestors on and
excluding persons from licensed places if certain
offences are committed under the influence of alcohol.
That is another problem. Otto von Bismarck once said
that the less people know about how sausages and laws
are made, the better they will sleep at night. The
Napthine government does not want Victorians to know
what is really going on in this bill. That is why it has
coupled together two completely unrelated sets of
provisions. If Victorians were aware of the extent to
which their personal freedoms and rights were being
infringed upon here, they surely would, and should, be
sleepless. The bill should be split in two, to allow the
two issues to be dealt with appropriately. The Labor
Party was happy to support the second part of the bill.
But obviously the Napthine government has chosen
otherwise.
If I talk about compatibility with the Charter of Human
Rights and Responsibilities Act 2006, under
section 7(2) of the act, a human right is to be subjected
to the law only to such reasonable limits as can be
justified. In section 7(2)(e) the government is directed
to consider:
… any less restrictive means reasonably available to achieve
the purpose that the limitation seeks to achieve.

As the Victorian Equal Opportunity and Human Rights
Commission has suggested, the Napthine government
has failed to provide justification as to why it is that the
proposed amendments, which are so completely
destructive of a person’s personal freedoms, are the
only appropriate measure. The measure adopted is
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completely disproportionate to the stated policy
objective.
The Napthine government need only look to other
jurisdictions in relation to move-on powers. In New
South Wales, for example, under section 200 of the
Law Enforcement (Powers and Responsibilities) Act
2002, move-on orders cannot be issued for industrial
disputes or organised assemblies, but that is not the case
here. The same can be said for the Australian Capital
Territory. The exclusions that exist in New South
Wales and the ACT, and currently in Victoria, ensure
that there is proportionality between the objective of
ensuring public peace and security and the personal
rights and freedoms of citizens, as required by the
Charter of Human Rights and Responsibilities.
In conclusion, the Napthine government has been a
government dedicated to wrecking the place. It has
come in like a wrecking ball — TAFE slashed, hospital
beds gone, ambulances ramped, manufacturing
neglected, jobs left unfought-for and the member for
Frankston in the Assembly, Geoff Shaw, running the
government. If this amendment is passed, the
government will be able to add to its list of rights and
freedoms lost. We pride ourselves on being a free
society, but if this bill passes, there is nothing to say
that we will not finish up like the places I mentioned
earlier: Egypt, Ukraine and other countries, all of which
suppress their citizens. In its current form, I
unreservedly condemn this bill to the house.
Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight to speak on the Summary Offences and
Sentencing Amendment Bill 2013. People should be
able to go about their business and earn a living without
others preventing them from doing so or making them
fear for their safety. It is as simple as that. All I have
heard from those opposite is a typical Trades
Hall-authored speech, misrepresenting the intent of this
legislation, creating hysteria and promoting antisocial
behaviour. For those opposite, it is all about the show
and not about the outcome. Victorians should be able to
go about their legitimate lives and businesses without
hindrance, fear for their safety or intimidation.
On 22 August 2012 the Construction, Forestry, Mining
and Energy Union (CFMEU) blockaded Grocon’s
$250 million Myer Emporium construction site in
Melbourne. The dispute ran for over two weeks, during
which time further blockades were set up on other
Grocon sites, attracting protest crowds up to
1500 people strong.
As a result of the blockades, Grocon workers were
unable to be safely transported to their work sites, in
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effect bringing work on the affected sites to a halt and
allegedly costing Grocon $500 000 a day. There were
confrontations between the CFMEU officials and
Grocon staff, including one Grocon staff member being
hit by a car, numerous instances of abuse and
intimidation, padlocks being superglued and barbecues
used as roadblocks. They even punched horses. They
must be so proud of themselves, because if it is a
contest between mob mentality and the basis of liberal
democratic decision making or if it is a contest between
the good judgement of members of Victoria Police and
a bunch of loony left-wing advocates, I know where I
stand.
Opposition members have spoken about the possible
abuse of this system by police members, and I ask
them: should we outlaw the ability of police to make
arrests? Would that satisfy you? We need to let the
police go about doing their legitimate job keeping the
safety of Victorians paramount and allowing Victorians
to go about their business, their lives and their
workplaces without hindrance or fear for their safety or
of being intimidated or hit by a car. I know where I
stand, and I am surprised and disappointed that the
opposition does not stand with us on this one. How dare
opposition members condone that sort of activity by
Victorians? We have to look at this bill from a balanced
perspective, trust that our police officers are competent
enough to make reasonable judgements about repeat
protesters and allow the average Victorian to get on
with their lives.
There are two components to this bill, one being the
‘move-on laws’, as they are colloquially known. The
grounds for being forced to move on are when an
individual has committed an offence in the place, is
causing a reasonable apprehension of violence in
another person, is causing or is likely to cause an
unreasonable obstruction to others, is present for the
purpose of procuring or supplying drugs or is impeding
or attempting to impede another person from lawfully
entering or leaving premises or part of premises. The
bill expressly provides that police and protective
services officers may arrest a person who contravenes a
move-on direction.
The bill also assists in the detection of such
contraventions by providing that police may require a
person being directed to move on to provide their name
and address. Currently police are unable to do this in
many cases, making it difficult to detect a contravention
of a move-on direction where the person returns a few
hours later. The change will also enable police to keep a
record of people who are repeatedly moved on.
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A person may be given an exclusion order for up to
12 months after application to the Magistrates Court,
but the magistrate must be satisfied that a person has
been repeatedly directed to move on from the same
public place or part of a public place. An exclusion
order would be a reasonable means of preventing a
person from continuing to behave in a manner that
would be the basis for another move-on direction.
Contravention of this exclusion order is punishable by
up to two years imprisonment.
The second component of the bill is the
alcohol-exclusion order. Under the requirements of the
bill, a court must make an alcohol-exclusion order
where it is satisfied that a person has been convicted of
a relevant offence, the person was intoxicated at the
time of the assault and the person’s intoxication
significantly contributed to the commission of the
offence. Alcohol-exclusion orders will prohibit the
offender from entering specified licensed premises or
consuming liquor in any licensed premises anywhere in
Victoria for a period of two years. Where an offender
goes to jail for their offence, the exclusion will apply
from the time they are released from jail.
Where an offender is sentenced to a community
correction order of longer than two years, a court will
be able to impose alcohol treatment conditions that will
continue to operate after the expiry of the
alcohol-exclusion order. A court may allow a person to
enter licensed premises for a specified purpose if there
is a good reason and the court considers it appropriate.
Contravention of an alcohol-exclusion order will be an
offence carrying a maximum penalty of two years
imprisonment.
Let us be clear about this: the bill continues to protect
legitimate rights to lawful protest or demonstration, but
it makes clear that if protesters go beyond the legitimate
expression of views and instead resort to threats of
violence or seek to impede the rights of others to
lawfully enter or leave premises, police will have the
power to order those protesters to move on. It is as
simple as that.
Up to 2000 vocal protesters marched through the
Melbourne CBD to announce their rejection of these
move-on laws. Union members and serial protesters
made up much of the gathering. Anti-east–west link
and No McDonald’s in the Dandenong Ranges
protesters were amongst the more vocal demonstrators,
with the anti-east–west link protesters brandishing a
sign declaring they were ‘Proud to be serial pests’.
In the last sitting week, Mr Barber referred in this
chamber to the number of toots that the protesters on
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Alexandra Parade were getting from motorists who
were making their way to work. He said that was a sign
of support. I will tell Mr Barber that those toots were
not a sign of support; people were tooting to say, ‘Get
out of my way, I am trying to get to work’. Members
from several unions were there, including, not
surprisingly, the Construction, Forestry, Mining and
Energy Union, the Ambulance Employees Association
of Victoria, the Victorian Health Professionals
Association, the Electrical Trades Union and the
National Tertiary Education Union.
East–west link protest leaders and Socialist Party
members Anthony Main and Mel Gregson were among
the throng, as was the CFMEU Victorian state
secretary, John Setka. Some protesters shielded their
faces with Guy Fawkes masks, similar to the
Anonymous hackers group. One of them — and
Mr Melhem must be proud of these people — grasped a
placard defiantly saying, ‘Let’s break the law so hard it
can’t be fixed’. There you go. Are we not proud of
these Victorians?
With this bill, we see Labor and the Greens shacking up
on policy issue after policy issue.
Mr Melhem interjected.
Mr ONDARCHIE — Is it not interesting? Those
who have little to say, say a lot. The Greens and Labor
remind me of the play about Romeo and Juliet —
star-crossed lovers who can never be reconciled, no
matter how hard they try. We know that the Greens
leader, Mr Barber, Romeo, and the Leader of the
Opposition and member for Mulgrave in the Assembly,
Mr Andrews, Juliet, come from a very similar political
tradition, with Mr Andrews being from the Socialist
Left of the Labor Party and Mr Barber being a former
Greens councillor of the far left Yarra City Council. But
of course any Romeo and Juliet performance has
conflict. The warring families — the Capulets and the
Montagues — would be the hard-left socialist elements
of the Greens and the conservative unions in the Labor
Party such as the CFMEU, both of which could not
bear to see a marriage of the two parties.
Tybalt, Mercutio and Romeo from the warring families
had duels to the death. In inner city seats like the
Assembly electorates of Melbourne, Brunswick and
Northcote, the polls are highly marginal between the
Greens and the Labor Party, and a significant amount of
resources will be spent on these duels by both sides
later this year. These factors are all that stop the two
parties from becoming one, but the voters of Victoria
should know about the affection these parties have for
each other. If not for a few details, they could be one

Tuesday, 11 March 2014

party. A vote for the Labor Party later this year will be a
vote for the Greens.
The government is a coalition of two parties: the
Liberal Party and our good friends The Nationals. But
we are honest about this with the electors of Victoria;
we make no secret that we are allied against the
Labor-Greens side of politics. It is time the Greens and
Labor confessed their love for each other and came
clean to the voters in Victoria. If the Labor Party is not
in love with the Greens, then let it afford us the same
courtesy we gave it at the last election and preference
the coalition parties above the Greens.
There is the small matter of how the play ends — with
the death of both Romeo and Juliet — but I will leave
that to the history books. I will finish my contribution
with a quote from Prince Escalus of Verona:
For never was a story of more woe
Than this of Juliet and her Romeo.

I commend the bill to the house.
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Summary Offences and Sentencing
Amendment Bill 2013 and state that the opposition will
be opposing this bill, which is fatally flawed.
This bill attempts to disarm the right of Victorians to
express their voices and opinions, and it goes against
everything that Labor believes in. I thank my
parliamentary colleagues who have expressed their
concerns about this bill, which in effect seems to put
two serious amendments in Victorian law together to
quickly pass through the Parliament so that opposition
to the botched policies that this government has
introduced will no longer be met with criticism. In my
opinion, this bill is simply undemocratic and
oppressive. As stated by others in the Assembly, this
bill needs to be separated into two distinct pieces of
legislation.
The proposed move-on powers will enable police and
protective services officers to direct a person to move
on from a public place if they suspect on reasonable
grounds that that person or group has committed an
offence in that place, is causing a reasonable
apprehension of violence to another person, is causing
or is likely to cause an unreasonable obstruction to
others, is present for the purpose of procuring or
supplying drugs, or is impeding or attempting to
impede another person from lawfully entering or
leaving premises or part of premises. If the person or
group refuses to move on, police can arrest the person
or people and apply for an exclusion order of up to
12 months against that person or those people. What is
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more disconcerting is that these orders will include
industrial disputes which are legally protected and
picket lines where no beach of peace has been
committed.
Protesting ensures that we as leaders of our
communities are aware of the issues that are important
to Victorians. We are very fortunate to live in a
democratic society where every individual is entitled to
express their opinions in a safe environment without
fear of reprimand, yet this bill seeks to take Victoria
backwards by introducing this undemocratic legislation.
I must remind the government that it has been elected
by a small majority to represent Victoria. I truly believe
that no Victorian would think this is a fair and
reasonable policy, and I also believe if it was taken to
the people for a vote, it would be squashed in a second.
The bill has been designed by this government to
deprive Victorians of their human rights. The Premier
should be listening to Victorians, not trying to silence
them. The hard work of unions and workers has
ensured that workplaces meet exceptional levels of
safety and employees receive the penalty rates and sick
leave they are entitled to. These achievements have
been accomplished over the years as a result of workers
standing up for what they are entitled to and
demonstrating peacefully until their concerns were
heard. With this bill the government proposes to silence
not only its critics but also workers who demonstrate
their rights, which is inexcusable.
On the other hand, the proposed alcohol-exclusion
orders will apply for a period of two years where a
relevant crime has been committed, the person was
intoxicated at the time of the offence and the
intoxication significantly contributed to the offence.
The exclusion orders will include all licensed venues
and apply 24 hours a day. If an order is not complied
with, the offence carries a prison term of up to two
years. However, no further resources will be provided
to Victoria Police, councils or community corrections
staff to enforce these orders. In addition to this, the
owners and staff of licensed premises will not have
access to information or photographs of the people
sentenced to alcohol-exclusion orders. The government
is yet to disclose how this exclusion will be enforced; I
suspect because it cannot. We on this side of the house
oppose this bill.
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to join briefly with my colleagues both in this
chamber today and those in the other place last sitting
week in voicing my opposition to the Summary
Offences and Sentencing Amendment Bill 2013, and I
intend to speak in particular to the changes that relate to
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the move-on powers. I reiterate that members of the
Australian Labor Party will vote against these changes,
and if elected, we will repeal them.
We are not alone in opposing these changes made by
the bill; we are joined by legal, community and civil
rights groups which have raised serious concerns about
this legislation, not to mention the many hundreds of
emails I have received from members of the public both
in and outside my electorate, and rightfully so as this
bill essentially amounts to the criminalisation of all
forms of protest in this state and is an attack on basic
principles of democracy. It is draconian and
antidemocratic. It strikes at the very heart of true, open
democracy with its attack on the hard-won rights of
people to protest and express their concerns in this
state. This is not to mention that the laws are
unnecessary as there are existing laws that cover
protests and criminal conduct.
If members do not believe me, the bill’s statement of
compatibility with the state’s charter of human rights
says the laws will:
… in certain circumstances, limit the rights to freedom of
expression … and peaceful assembly and freedom of
association …

Even a good friend of those opposite, the new
Australian Human Rights Commissioner, Tim Wilson,
has been quoted as saying the laws are excessive
because they give police the power to fine people
whom they suspect of a possible offence — think about
that for a moment. This article continues:
‘It unnecessarily gives police too much power to move on
protesters unjustifiably’, he said. ‘I have an issue with the low
bar that is being set to give police the powers to move people
on’.

I never thought I would ever agree with Tim Wilson on
anything, but that just goes to show how extreme these
changes are.
It is worth pointing out the genesis of these legislative
changes, and that is the government’s fundamental
hatred of those who oppose its ideology, those who
speak out, those who organise themselves and of course
those who are part of the trade union movement. This
government is very fond of tossing around terms like
‘thugs’ — and we have heard that in the chamber this
evening — when defending its positions, but we are all
well aware that this government only applies the term
to anyone who opposes its agenda. Victorian residents
know better, and they will not be fooled by this
government’s rhetoric. They know that paramedics are
not thugs. They know that nurses are not thugs. They
know that taxidrivers and their families are not thugs.
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They know that teachers and citizens standing up for
their local communities are not thugs. In fact the only
thugs are those who seek to demonise and criminalise
the actions of individuals and groups who simply have
the audacity to stand up and speak out, as this
legislation clearly seeks to do.
I am not surprised that the passage of this legislation
through the other place was aided by the support of the
member for Frankston. Let us face it: keeping him
happy is a priority of this government and its unelected
Premier. The truth is this is yet another battle in the
extremely ideological and now legislative war that the
government is attempting to wage on unions and
members of the community who believe in the right to
peaceful protest. The right to protest is part of the
bedrock of true democracy, as any fair-minded
Victorian will agree.
It is the right to protest against cuts affecting homeless
and marginalised Victorians who already face daily
struggles in living out their lives in public spaces. It is
the right for union members to protest against the safety
record of companies like Grocon or to fight for better
wages and conditions for workers. It is the right for
residents to protest against McDonald’s building a
fast-food outlet in Tecoma in the Dandenong Ranges. It
is the right to stand up for concerned Victorians who,
like we on this side of the chamber, believe that pouring
$8 billion of state finances into the Premier’s hole in the
ground is ludicrous. It is the right to hold any future
protest against this or any other government.
Having said that, I want to be clear that no Victorian is
above the law, but everyone has a right to assemble
peacefully and have their say, whether you agree with it
or not. If this government had an agenda, a plan of any
kind or a vision, if it governed for Victorians and in the
best interests of Victorians, there would be no need to
go to such extreme lengths to silence its critics. Let us
be clear: this legislation is about shutting down future
protests which the government decides are not in its
best interests politically or from its own public relations
perspective. Given the level and frequency of protests
against bad decisions by this government since it was
elected, what must it have planned for the future that
would require it to go to such lengths to silence its
critics?
Unlike the current government, we believe that a
healthy democracy is one that values people coming
together to freely express their ideas and opinions. I do
not intend to go on for much longer as my colleagues
have already covered a great deal of ground in their
eloquent and passionate contributions, but I will finish
the way I started, and that is with those who are
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opposed to these changes. Geoff Bowyer, president of
the Law Institute of Victoria, is on record as saying that
these amendments:
… could also have a significant and devastating impact on the
homeless who, by the nature of their situation, are forced to
gather in public places, often returning to a familiar spot after
being moved on.

Lizzie O’Shea, associate with Maurice Blackburn,
contributed the following:
Quite simply, this is an assault on freedom of association and
freedom of assembly. A law like this would have fined that
pesky Mahatma Gandhi, would have cleared the lunch
counters in America’s Deep South and issued the Freedom
Riders with an exclusion order. This law would have locked
up the union movement that started the 8-hour workday
campaign here in Melbourne, which took off around the
entire world.

In addition to this there was a briefing paper from the
Fitzroy Legal Service, and many well-respected and
prestigious organisations such as the Salvation Army,
the Council to Homeless Persons, the Victorian Alcohol
and Drug Association, HomeGround Services, Youth
Projects, Justice Connect, Homeless Law and the
Victorian Aboriginal Legal Service, to name but a few,
expressed concerns about the potential impact of these
changes on the most marginalised communities, and the
list of those opposed to this bill goes on.
Yet despite these concerns, despite the ramifications
and the fact that these laws are unnecessary as there are
already laws covering protests and criminal conduct,
the government sees fit to ram through this draconian,
antidemocratic legislation which we will not be a party
to. That is why we oppose the changes in the bill
relating to the move-on powers, and I proudly reiterate
that, if elected, we will repeal them.
Mr LEANE (Eastern Metropolitan) — I do not
know if it is just me, but does anyone else notice that
this government is moving legislation to limit protest in
an election year? It is a government that has given so
many reasons for people to protest. When you think
over the journey of this government — and one of its
first pieces of legislation was a pro-discrimination
bill — when you think about all the promises it made,
which included commitments about the environment,
which were dropped as soon as it came to office, no
wonder there are people protesting about the lack of
care for the environment that this government has
shown. There was also a commitment to public
transport that has not been anywhere near reached, the
number of train lines it said it would build that it has
not — and which it backed away from as soon as it
came into government — and then there are the things
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it said it would do that it has not done and things it said
it would not do that it now plans to do.
Therefore this bill is a demonstration of the
government’s glass jaw, a demonstration of the
government not fulfilling the expectations it raised in
the electorate in 2010 and a demonstration that the
government will label anyone who is angry about those
results a thug and a criminal. The government wants to
tell someone they need to move on from an area they
are protesting in, and move on for 12 months, and if
those particular individuals come back to that place
within 12 months, they are liable for two years in jail
for protesting, in most cases, about the incompetence of
the government.
In most cases recent protests have been about the
incompetence of the government. We have heard a lot
of contributions from government members about the
bill and about how we should not worry — ‘If you are
peaceful and if you do certain things and jump through
hoops and climb the pyramids and swim the Suez Canal
before you protest, then you will be okay’ — but that is
not the case. The government wants to label anyone
who opposes its agenda — an agenda which it has no
right and no mandate to pursue — as thugs and
criminals.
Mr Melhem — Terrorists!
Mr LEANE — It will get to that point, Mr Melhem,
where they will be labelled with all sorts of names just
for opposing this particular agenda. There was a lot of
conservatism in the other place in particular with
government members stating that opposition members
are opposing the bill because, ‘They want to back up
their union mates’. I will give government members
exactly what they are asking for — that is, a lot of
discussion and debate around a dispute and protest at a
Grollo site.
I know the government wants to label building workers
as bikie gang, drug addict, drug dealer thugs, every one
of them, but at the end of the day those building
workers are carpenters, steel fixers, concreters,
plumbers and electricians, and they are the same people
who on the weekends are volunteering for the State
Emergency Service and the Country Fire Authority, the
same people who are coaching our kids in sporting
clubs, the same people who put up their hands any time
the community needs help. They are the people whom
this government wants to label as bikie, drug-pushing,
drug-addicted alcoholics. That is the government’s
agenda.
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I will give government members exactly what they
want and I will stick up for my union mates because my
idea of a union, my belief to the bottom of my heart of
what a union is, is a collective of workers. In this case
the building workers they are trying to demonise are a
collective of chippies, steel fixers, concreters,
plasterers, electricians — you name it. They have
formed a collective, and they have a long history in that
collective, and it is one that I will be a part of until I die.
This is the demonised group involved in the so-called
terrible dispute around that Grollo site, but the issue
was that the Grollo management wanted to dictate to
the workers who would be their representatives. The
Grollo management had brought along some people
whom the workers did not want because the Grollo
management nominated who they were and who was
going to represent them on their occupational health
and safety issues and their day-to-day entitlements and
in their day-to-day business.
Mr Ondarchie — You stopped people going to
work!
Mr LEANE — You might learn something,
Mr Ondarchie. Hang in there and you might actually
learn something, because I do not think you would
know a hammer even if it dropped on you. Hang in
there and let me explain. The people who represent
building unions come from the shop floor. They are the
carpenters and the steel fixers that I was speaking
about, and the genuine ones, the good ones, are the ones
who are encouraged by their colleagues to put up their
hands to be shop stewards. They do not particularly
want to do it because when you are a genuine shop
steward with a building union, you get blacklisted. If
you just do your job, you get blacklisted. You get
blacklisted if you just do your job representing the
health and safety of your colleagues.
If members want to talk about a Grollo job, I can tell
them that I was a shop steward on a Grollo job and I got
voted in by my peers. They wanted me to be shop
steward. A number of other shop stewards were put in
place by Grollo management. On my second day on the
site it was teeming with rain and two older workers
were wiring a cage for a column in the pouring rain.
These were workers I did not represent; I represented
the electricians. These workers were steel fixers. I
looked around for the other shop stewards that Grollo
management had nominated and said would be
fantastic, but they had disappeared. They had gone. I
went out into the rain and said, ‘Come on guys, it is
cold; you are going to get sick. Let’s get out of here.’
When I looked around the corner I found one of the
Grollo foremen in a little alcove in the dry watching
those guys work. The three of us — the two workers
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and me — joined the foreman in the alcove. It was a bit
uncomfortable until the rain stopped.
When the concrete is cured you take away the
formwork, and every time the formwork was taken
away from one of the levels, the penetrations, which are
put into the formwork for the ducts, were left open. I
had to walk around and say to Grollo management,
‘You cannot leave these open, because someone is
going to kick a toolbox into someone’s head on the next
level’. Management would say, ‘Fair enough’, and they
would seal them. But the Grollo shop stewards put in
place by the Grollo management were not the ones
doing that, and that kept happening until the end of the
job.
Let us talk about going to work. The workers wanted to
go to work. Towards the end of the project I had people
come to me and ask me to go up to a certain level
where I would find spray painters wearing space suits
and spray-painting the whole level. There would be
tilers and concreters with no protective clothing. The
level would be full of people. It was the Grollo workers
who used to point out to me those sorts of occupational
health and safety issues. The Grollo workers did not
want to be unsafe. They did not want to be toadies to
the company. They used to be the ones who asked me
to give them assistance, so I understand. I support the
rights of building workers to be safe and to protest if
they know they are not going to be kept safe.
Interjections from gallery.
The ACTING PRESIDENT (Mr O’Brien) —
Order! There have been numerous interruptions to the
debate as a result of interjections from the gallery. I
have received advice from the clerks and I therefore
order that the gallery be cleared.
Interjections from gallery.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I understand someone is taking photos. I ask that
the camera be confiscated and given to the attendants
and the person responsible be subject to whatever
proceedings the President and the Parliament
determines.
Interjections from gallery.
The PRESIDENT — Order! I intend to vacate the
chair. I will resume the chair at 9.15 p.m.
Sitting suspended 9.06 p.m. until 9.29 p.m.
Hon. D. M. Davis — On a point of order, President,
we have just seen and endured one of the most
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remarkable incidents I have seen in my years in
Parliament, and I was elected in 1996. I draw your
attention to the need to review security at Parliament
House and to ensure that members can conduct debate
in peace and without threats or thuggish behaviour.
I pay tribute to the contribution of the protective
services officers and police who were forced to endure
one of the most scandalous and outrageous sets of
threats I have seen in many years. I was in my office
and heard much of the lead-up to the incident, and then
I was immediately outside the chamber. Later I was
inside the chamber and saw the threats that were made.
One of the people talked about direct action. Their
direct action has effectively stalled democracy for a
moment in this state. Thugs should not be allowed to
stop debate, and police should not be put at risk.
Honourable members interjecting.
Mr Barber — There is no point of order.
Hon. D. M. Davis — President, I am calling on you
to, in a timely way and with reflection, consider what
additional security measures may be required to ensure
that there is a safe practice in this chamber.
Ms Hartland — On the point of order, President,
the Greens have been referred to as workplace thugs,
and I believe that comment should be withdrawn.
The PRESIDENT — Order! I am not sure that the
Leader of the Government referred to any members of
this place in that context. He used those words, but I do
not believe he reflected on members as part of that. I
think he was referring to the people in the gallery.
I accept what Mr Barber was saying, although it was
midstream of the contribution of the Leader of the
Government — that it was not in fact a point of order.
However, the Leader of the Government sought some
advice from me on whether or not there is a need for
further review of security. Members need to understand
that to some extent in this place we need light-touch
security, because this place is the temple of democracy
in this state. Accessibility of this place for Victorians is
an important element of our democratic values, and
their ability to listen to debates is of paramount
importance. Their ability to participate in any shape or
form is not allowable.
I understand that in many people’s eyes the legislation
before the house is controversial in many ways, and I
understand that particularly for some of the people who
came to the gallery tonight this is a cause célèbre.
Nonetheless, in this place all of us are required to
behave to certain standards, and so too are members of
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the public who come here as visitors. Clearly some of
the people in the gallery tonight overstepped the mark.
Whether or not there was a security threat to staff or
members needs to be considered, and I will do that, but
I am of the view that the Parliament itself needs to be as
accessible as it can be to members of the public, with
the expectation that they respect the values, precedents
and guidelines in terms of the operation of this house,
and hopefully that will be something available to us
going forward.
Mr Ondarchie — On a point of order, President, in
relation to your comments, you have often voiced your
dissatisfaction with and discouragement of people
performing stunts in this place. What we saw tonight
was a stunt that was orchestrated and coordinated by
the Victorian Greens. They could have dealt with this
early in the piece. They chose not to; they chose to
encourage it and keep it going. Their action
disrespected this house, the professionalism of the
Parliament and what they are trying to achieve in this
place.
Mr Barber — On the point of order, President, I
would put it to you that a series of government
members are going to jump up and make speeches
about what just happened and call them points of order.
There is an appropriate time for them to do that, but
what we are seeing here and what got Ms Hartland’s ire
going is that the Leader of the Government led this
charge with a number of members behind him yelling
out interjections. That is not a point of order; it is in fact
disorderly for members to take the opportunity to make
speeches against people they do not like for behaviour
they disagree with.
The PRESIDENT — Order! Mr Barber is right that
the sort of comments that were made by Mr Ondarchie
are not a matter of a point of order. I would invite him
to decide whether he wishes to pursue that line of
comment or consider some alternative mechanism
within the standing orders to pursue his viewpoint. It
was not a point of order as such. As I said, neither was
that of the Leader of the Government, but I can
understand that the Leader of the Government raised it
with me as a matter of some urgency concerning the
safety and security of members of Parliament and its
staff. I am not making a judgement as to whether or not
there was any threat to those members. I would need to
have discussions with the appropriate people to
determine what the circumstances were.
Mr LEANE — In closing, I support people who
want to air concerns and make protests about their
health and safety, which some members of this house
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have just done. In the same way, I stand by my
mates — the carpenters, electricians, plumbers and steel
fixers — whom this government likes to label our
‘union mates’. I stand by their right to protest if they
have occupational health and safety concerns — to
make noises, protest peacefully and not be moved on or
called thugs. This government wants to label building
workers, and it wants to test building workers for drugs
and alcohol every day. We should all be open to that if
that is what we are going to do to building workers.
This government has a plan to demonise building
workers, and this bill is part of that demonisation.
I say to government members that they are on the
wrong tack. If they think this is a way to succeed, they
will not succeed. They would be surprised how many
building workers, and my union mates, vote for their
side of politics. What government members are doing
now in demonising workers is turning them all away
from the government. If that is what they set out to
achieve, they are doing a great job of it. If they continue
on this tack, it will not take them anywhere near where
they need to go. What they should have done was back
up their promises and not renege on so many
commitments they made before the election.
Mr JENNINGS (South Eastern Metropolitan) — I
feel it is my responsibility in making my contribution
on the Summary Offences and Sentencing Amendment
Bill 2013 to start by acknowledging what has just
preceded my contribution in the chamber. I did not seek
leave to make a statement or raise a point of order in
relation to the urgent matters that preceded my
contribution. I was in the chamber at the time. The
gallery was cleared, which from my vantage point led
to action that may have jeopardised not only the safety
of the gallery itself but also some of the staff of the
Parliament and protective service officers. I was
distressed on behalf of all of the protagonists in that
event once the gallery had begun to be cleared.
I feel a great need to draw to the attention of the house
that I was in the chamber for half an hour preceding
that event. The actions I saw and heard from the gallery
during my half-hour attendance in the chamber that led
to it being cleared were confined to a very few
instances of chortles and clapping. The representation
of the Leader of the Government that dangerous,
provocative behaviour led to the order for the gallery to
be cleared by the Acting President is a
misrepresentation of the facts. Indeed, President, when
you seek the views and testament of people who were
in the chamber at that time, I would be very surprised if
anyone could draw your attention to anything more
than spontaneous clapping, which preceded the
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direction of the Acting President for the gallery to be
cleared.
Beyond that, the rationale that underpins the passion
and argument in the chamber tonight relates to the
implementation of a law in Victoria that in my view
would limit the right of citizens of this state to freedom
of assembly, which is exactly what has been challenged
in the government’s response to this event tonight. This
bill represents a monumental overreaction on the statute
books of Victoria, limiting the right of our citizens to
freedom of assembly. The belligerent attitude and
vehemence with which the Leader of the Government
has chosen to portray this event in the last half-hour
within the Parliament of Victoria indicates that this is a
government that is hell-bent on creating a sense of
chaos and turmoil in the state of Victoria to justify what
has been described by my colleagues as draconian
legislation that should not be supported in the Victorian
Parliament.
My colleagues in this chamber and in the other place
have drawn to the attention of the Parliament that this is
an inappropriate legislative regime for Victoria in that it
limits the right of freedom of assembly in Victoria. As
my colleagues in the other place said, it does not
replace any law in Victoria covering civil disobedience
or violent behaviour or limits that may be placed upon
trade and commerce in the state of Victoria. The
statutes of Victoria already provide sufficient powers
and opportunities for citizens to safely traverse
Victorian streets. In the state of Victoria we are blessed,
in relative terms, because we are part of a harmonious
community that respects the right of our citizens not
only to get about their daily lives but to express their
political points of view. We are able to organise our
lives to demonstrate our political values and the causes
that are near and dear to us and vitally important to our
quality of life and the quality of life of other citizens.
It is extraordinary that this government feels so
vulnerable and insecure that it needs to introduce this
legislation, as my colleague Mr Leane indicated, in the
last year of a four-year term. Its monumental failings as
a government are the reasons people are mobilised in
the street and in the workplace to oppose it. Bertrand
Russell could have been writing about the dynamic that
is in play in Victoria today when he wrote that freedom
of opinion can only exist when the government thinks
itself secure. This is an extremely insecure government.
This is a government that believes it is on the skids, acts
as though it is on the skids every single day and is not
confident enough to allow its citizens to traverse
Victorian workplaces, Victorian streets or the Victorian
landscape in a way in which they can express their right
to freedom of assembly and the right to express their
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view. It is an inability of this government to grasp its
opportunity to govern and provide leadership in a way
which enhances political expression in a confident
society.
The Victorian community is a society that has a proud
tradition of community and political organisation and
commitment to causes, where we have seen tens of
thousands and sometimes hundreds of thousands of
people on the streets of our city, demonstrating their
commitment and passion to causes. It does not matter
whether it is 10 people who mobilise to oppose the taxi
licence regime of this government, 20 people opposed
to fracking or, under the Labor government, people
who mobilised against the desalination plant or against
the north–south pipeline. They have the right and
opportunity to demonstrate about these matters, as they
should be able to.
Hon. W. A. Lovell — Peacefully.
Mr JENNINGS — It is about the peaceful nature of
it and the ability to work out the dividing line between a
political demonstration that is acceptable to the
government or to the police. If not, the police will
intervene. Where is that dividing line? The police do
not want to mark that dividing line. In the last week
leading up to this debate I have heard representations
from the police force indicating that police officers do
not want to make those decisions. They do not want to
be at the political interface between bad government
legislation and the rights of our citizens. They do not
want to be marking the dividing line.
People in our state have mobilised in support of East
Timor, Aboriginal land rights and support for the stolen
generation. They have mobilised right back to the days
of Aboriginal representation and recognition in the
state, since William Cooper and the Yorta Yorta people
came to Melbourne to protest against the persecution of
Jews in the lead-up to the Second World War. We have
a proud tradition of civil organisation in this state. In
fact we have had tens of thousands, if not hundreds of
thousands, of people on our streets protesting for
nuclear disarmament or in the name of peace.
I am totally supportive of these aspirations and that
political activity; they are in accord with my value
system. I do not necessarily just defend that, and that is
not the reason I am making my contribution. I agree
with Noam Chomsky, who said that if we do not
believe in freedom of expression for people we despise,
we do not believe in it at all. That is very similar to the
words of Voltaire, who expressed exactly the same
sentiment in the lead-up to the French Revolution. That
is why I do not mind Mr Finn or others supporting
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campaigns and being out in the street with loudhailers
in relation to right-to-life causes, even though it is a
position I do not support. He and I are protagonists in
that regard. I accept his right to participate in that.
Mrs Peulich — Antagonists.
Mr JENNINGS — I accept the right of Mrs Peulich
to pursue her interests in relation to the interests of the
former Soviet communities who see their liberation
through peaceful protest — and in fact sometimes
armed struggle — to overcome their oppression, just as
Mr Guy today would be a willing participant in any
demonstration in relation to what is happening in
Ukraine at this minute. Every single member of the
community has a right to participate in political
processes in whatever way they choose.
Mr Ramsay — That’s right. The bill doesn’t change
that.
Mr JENNINGS — Of course the bill changes that.
It would be a ridiculous, naive proposition by any
member on the government benches to say that there is
no arbitrary line to be determined by the police force of
Victoria about what is an acceptable demonstration,
what is an acceptable picket line, what is an acceptable
activity and what is not. Once the police have made the
determination that it is not acceptable, it can lead to a
charge, and those people can be persecuted and subject
to two years in prison for exercising their political
rights.
On an international scale we are a cringe-worthy,
provincial jurisdiction that is not worldly and not
engaged in what should be the real debates of this
community. We have been driven to this by a
government in its last year of a contentious term, all to
try to shore up defences for a tunnel — a tunnel! —
which is the one major infrastructure program of this
government and which has been bedevilled, from the
government’s perspective, by a handful of protesters
who, in my view quite rightly, ask, ‘Where is the
mandate for this tunnel? What is the importance of this
tunnel? What is the process by which the government
would validate and verify that this is a project worthy of
community support?’.
As Mr Leane indicated in his contribution, this is a
government that oppresses what might be workplace
relations to protect occupational health and safety. That
is a disputed area of industrial relations in this city. You
have to comply with the government’s template
prescription for appropriate industrial or political
action. The government decides what the appropriate
political action is and expects the police force to
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implement it. Without overt and direct implication
within the law — but it is nonetheless implied — is
what this government is actually concerned about, and
what it is trying to protect is its precious term in office,
its precious project and its precious demand to try to
create industrial chaos and agitation in our community
and concerns about community safety where those
concerns are not valid. They are not valid, and they are
self-generated. In my view we saw a vignette of the
scoring of an own goal in relation to the overreaction in
the Parliament this evening. I think anybody who
perpetuates the story that the Victorian Parliament was
in crisis during the course of this debate is not only
gilding the lily but totally misrepresenting what actually
occurred. I think that is quite extraordinary.
In the words of Harry Truman, once a government is
committed to the principle of silencing the voice of
opposition there is only one way to go, and that is down
the path of increasingly repressive measures until the
government becomes a source of terror to all its citizens
and creates a country where everyone lives in fear. That
will not happen in Victoria because the people of
Victoria will see through this appalling piece of
legislation. They will see through the insecure, pathetic
actions of a government that is not confident in itself
and not confident in our community’s ability to
maintain civil order without a draconian piece of
legislation.
The people of Victoria will not be subjected to this,
because if they exercise their judgement at the end of
this year in relation to the election such that there is a
return of a Labor government, the incoming Labor
government will repeal this legislation as one of its first
acts. We will overturn this law. I urge members to
seriously contemplate the best way they can protect the
interests of the government and the interests of the
Victorian community and to vote down this legislation
tonight.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I had no intention of commenting on this
bill until I witnessed and heard the contributions in the
last half-hour or so on the piece of legislation before the
chamber tonight. I have heard a lot of commentary
from people participating in this debate about civil
organisation, about democracy and about the ability for
people in this country to express personal and
independent views. That should be the case; I agree
with all of that.
I was a teacher for 15 years before coming to this
Parliament, and if somebody did not want to learn, what
I always said was, ‘That is your decision. You make
that choice yourself, and it is entirely up to you’.
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Mrs Peulich — Don’t interfere in the lives of others.
Hon. P. R. HALL — That is absolutely correct. I
said, ‘That is fine, as long as you do not prevent those
in the class who wish to learn from doing so’. The same
should go for people going about their normal business
on a day-to-day basis. There is absolutely no problem if
people wish to protest or express a personal view, but
they should not stand in the way of others seeking to go
about their normal business.
Therefore I make this comment: I think Mr Jennings’s
opening remarks in his contribution to this debate went
beyond the standards that I expect from him. I think he
went perilously close to reflecting on the action of the
Acting Chair at that point in time when he made a
judgement as to the level of interjection and the level of
influence being exercised by the gallery on the
chamber, saying that he felt the action taken by the
Acting Chair at that time was inappropriate. Whether
you agree with the umpire or not, we have a custom in
this house — moreover we have standing orders in this
house — that dictates that we should not reflect on the
decisions of the Chair. I want to say very clearly and
put on the record that the action of Mr O’Brien, who
was the Acting Chair at the time, was the appropriate
response to the situation as he saw it.
I have had the opportunity during my time in
Parliament to sit in the chair on other occasions as a
Deputy President and an Acting Chair, and I have taken
similar actions to the one Mr O’Brien took when I
perceived that there was influence from the gallery on
the course of debate. We have standing orders in this
Parliament that say very clearly that the role of the
Parliament is to debate laws. The gallery is open for
members of the public to come in and watch
proceedings, but they are not allowed to influence the
course of debate. Whether the behaviour of members in
this chamber incited those in the gallery or not is
something for us all to consider in relation to our
personal actions. But to reflect on a ruling of the Chair
is, I think, totally inappropriate. I do not think it is
relevant to draw analogies from that to the purpose of
this bill, nor should that be tolerated.
We all ought to think about that in the course of this
debate. We all ought to think about the decisions of the
Chair. Chairing any forum, particularly the Parliament,
is not an easy task. We should not reflect on the Chair,
and we should accept the umpire’s decision. In this case
I stand right behind Mr O’Brien, a young member of
this chamber. We should respect his decision, whether
we agree with it or not, and not reflect upon it.
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I know it has been an emotional half-hour or so in this
chamber, but members should remember that our role is
to establish laws in this place. Our good democracy that
we talk about and our ability to express independent
views out there are all reliant upon observance of the
law. Whether we like the laws or not, a majority will
decide on our laws — that is democracy — and those
laws need to be observed. By all means, let us have the
vigorous debate that we have in this chamber, but let us
do it within the rules of operation of this chamber —
that is, with respect for the Chair and respect for others’
views. I think we would all be much better off if we
extended each other that courtesy and respect and got
the job done.
Mr JENNINGS (South Eastern Metropolitan) (By
leave) — I would like to respond to the contribution by
Mr Hall. I want to respond by indicating that it was not
my intention to reflect on the Chair. If I have given the
impression that I was reflecting on the Chair, I
apologise to the Acting Chair for this. In my
contribution I was trying to distinguish between the
activity that I witnessed prior to the decision to clear the
gallery and the behaviour that occurred after that event.
I wanted to make it crystal clear that, from my
perspective, there was a difference in behaviour at those
times, but I did not intend to reflect on the Acting
Chair.
Mr O’BRIEN (Western Victoria) (By leave) — In
response to that, I gratefully accept Mr Jennings’s
response. In the circumstances of that concession I wish
to place on record that in my role as an acting president
I acted in furtherance of the standing orders to maintain
the integrity of this place and in accordance with the
advice of the Clerk and what I understood to be the
practice of the other acting presidents. I leave the
President to add further guidance as to how we should
conduct ourselves in the difficult role we have as acting
presidents.
I appreciate the comments from Mr Hall, and I
appreciate the clarifying remarks from Mr Jennings. I
hope that is the end of the discussion as to what I had to
do as the Acting Chair. I took this opportunity because I
do not believe it is appropriate to take another
opportunity to clarify my actions.
Business interrupted pursuant to standing orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.
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House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Ronalds, Mr

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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members who think that this is the first time it has ever
happened, when in fact in the last Parliament I can
recall an incident when the President had to suspend the
sitting due to disruption from the gallery. The debate at
that time was on the decriminalisation of abortion in
Victoria. I notice that that topic came into the debate
again tonight.
Mr Finn interjected.
Mr BARBER — As of course it will, Mr Finn, and
it is entirely appropriate that that happens in this
chamber.
We have some members on the other side who I think
are feeling pretty glad that they will not have to be here
much longer. There are also some members over there
who I think are quietly pleased that the protest broke
out as it did. That is also very regrettable. In fact I saw
Mr Ramsay catching happy snaps on his mobile phone
device during the protest. I do not know if that is for the
intention — —

Pairs
Dalla-Riva, Mr

Viney, Mr

Motion agreed to.
Debate resumed.
Mr BARBER (Northern Metropolitan) — As a
number of other members have now taken the
opportunity to talk about what has just happened, I
thought I would do the same.
Mr Ondarchie — Here we go.
Mr BARBER — Wait for it.
An honourable member interjected.
Mr BARBER — No, I was up — he is taking a
keen interest in his mobile device all of a sudden,
President.

Hon. D. M. Davis — On a point of order, President,
I understand that this debate is on the Summary
Offences and Sentencing Amendment Bill 2013. I do
not believe that anything Mr Barber has said relates to
that bill per se or the content of that bill. I therefore ask
you to bring him back to debating the bill.
The PRESIDENT — Order! I would be in a better
position to do so had Mr Hall and Mr Jennings not
extended the debate by referring to what occurred in the
house and led to the suspension of the sitting for a
period. I think Mr Barber is aware that he is speaking in
the second-reading debate on the bill, and I expect that
he will proceed very shortly to make comment on the
bill. As I said, I am not inclined to pull him back
directly at this point because other speakers contributed
to and in fact widened the debate.

We may have seen the gallery cleared a moment ago,
but I think Mr Jennings simply with the force of his
words, if he had been allowed to go on for some time,
might have cleared the government benches, because
my view of the events that happened tonight is that it
was regrettable that it was necessary to suspend
Parliament in order to address a protest that was
occurring in the gallery.

Mr BARBER — As I re-entered the chamber as the
sitting resumed another member pointed in my
direction and said, ‘This is why we need these laws’.
No. This is why we do not need these laws — and the
events tonight proved that. Unfortunately a number of
government members have stood and spoken in
complete ignorance of their own bill. They have gotten
up and spoken about people and protesters they do not
like, but they have failed to grasp the essential elements
of their own legislation.

I know some new members in here tonight are
somewhat rattled by the events that took place, but it is
not the first time that there have been protests from the
gallery and it is not the first time the Chair has felt the
need to suspend the sitting of Parliament while issues
occurring in the gallery were addressed. We have some

Lastly, the other difficult situation government
members have put themselves in tonight is they have
tried to argue from both sides. They have tried to argue
that this bill really does not do anything but at the same
time they have tried to argue for the necessity of this
bill. It is absolutely clear, and it should be to all
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members — it is certainly clear to any person who has
taken an interest in this bill during the debate on it,
which has stretched over many, many weeks — that the
government is moving the line a long way.
This is not a small legislative tidy up; this is a major
moving of the line. As they do this government
members have a deliberate strategy in mind. They
know that their policies — those they are rolling out not
just in a policy sense but literally on the ground — are
deeply unpopular. They now understand that their
government is unpopular. Therefore they are preparing
for protest and civil disobedience and they are putting
in place a legal regime that will make it
administratively simple to deal with the mass protests
they expect against the new regime of policies they
intend to roll out. If there is shock and surprise from
those on the government side, I think it is because they
are already seeing the types of scenes they can expect to
see more of under the government’s legislation.
House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Koch, Mr

Kronberg, Mrs (Teller)
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms (Teller)

Pairs
Hall, Mr

Motion agreed to.
Read second time.

Viney, Mr
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Referral to committee
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move:
That the Summary Offences and Sentencing Amendment Bill
2013 be referred to the Legal and Social Issues Legislation
Committee for inquiry, consideration and report by 27 May
2014.

This motion is urgently needed because there has been
no consultation on this bill. Earlier in my contribution
to the debate on the bill I mentioned that the Victorian
Equal Opportunity and Human Rights Commission in
its submission to the Scrutiny of Acts and Regulations
Committee (SARC) said that it was concerned that
there had been no consultation. The Law Institute of
Victoria in its submission to SARC said that it was
‘disappointed by the lack of consultation by
government’. The Human Rights Law Centre said the
bill should ‘not be passed in its current form’. The
Victorian Council of Social Service said that SARC
‘should recommend that the bill be delayed to allow for
further consultation and review’. The Victorian Trades
Hall Council said that:
SARC should recommend that the bill be subject to further
community consultation to consider how to address concerns
of ‘lawless behaviour in our streets’ without infringing upon
the human rights of all Victorians.

The Federation of Community Legal Centres Victoria
said the bill should ‘be withdrawn pending a full
community consultation process’. Representatives of
Justice Connect requested to appear in person before
SARC. The Flemington and Kensington Community
Legal Centre recommended that ‘interested community
groups and agencies be invited to … appear before the
SARC’ in relation to the bill.
All these organisations and others have called for more
consultation on this bill. There was no consultation with
any of them, either before the bill came to Parliament or
since it has passed through the lower house and arrived
here. We have a legislation committee set up to
examine these bills. It is urgent because, as we have
seen today, there is great community opposition to the
provisions of this bill. It is also urgent because it is very
clear, perhaps with the exception of the minister, that
the government speakers I have heard speak on this bill
do not understand the provisions of the bill. They have
described it not doing things which it in fact clearly
does under clause 3 and the changes to section 6 of the
Summary Offences Act 1966.
Mr Finn, Mr Ramsay and Mr Ondarchie spoke at length
about violent protesters and thugs. Mr Ramsay talked
about being hit on the head with a placard.
Mr Ondarchie again talked about violence. Mr Finn
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talked about being spat on. These are already grounds
under the Summary Offences Act for a person to be
moved on. If somebody hits someone, that is assault,
and that is already grounds for someone to be arrested.
These provisions are not necessary. If those actions
described by the government speakers did in fact occur,
they are already covered by the provisions of the
Summary Offences Act, the Crimes Act 1958 and other
acts of Parliament.
Those speakers went on to say that there is nothing in
the bill preventing demonstrations, protests or pickets.
In fact clause 3 of the bill, which puts new subsections
in section 6 of the act, does so expressly, in particular in
subsection (h), which adds the grounds for a move-on
direction when:
… the person is or persons are impeding or attempting to
impede another person from lawfully entering or leaving
premises or part of premises.

In any other words, that is a picket line. It expressly
forbids or excludes pickets of any sort. That is what
new subsection 6(1)(h) does. There has been no
consultation, as stated to be necessary by all these
submitters to SARC and others. The government
speakers have no idea what is actually in their bill, as
evidenced by what they have said in their contributions.
This bill has elicited so much community anxiety —
with good reason, because, as my colleague Mr Barber
says, it raises the bar way up from where it is. There has
been no event that calls for this legislation, and the
government has given no rationale in any sense for this
legislation. I urge the government to support the
motion — even though it never does. We have a
legislation committee set up to look at the issues that
have been put forward by groups in the community.
Ms MIKAKOS (Northern Metropolitan) — I rise to
indicate to the house that the opposition will be
supporting the referral motion to the upper house
committee. Whilst we strongly oppose this bill, we do
take on board the many submissions that have been
made to the Scrutiny of Acts and Regulations
Committee (SARC) of the Parliament. Those
organisations that made submissions to SARC have
expressed concerns about the lack of consultation on
this bill. Public hearings in relation to this bill would
give those organisations an opportunity to publicly
express their views, and the Parliament would have the
benefit of their views in considering the bill further.
This in no way detracts from our very strong opposition
to the bill. However, as I have said on a number of
occasions here, the upper house committees have not
been given the ability to scrutinise much legislation.
The government has not allowed any legislation
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supported by non-government members to be
considered in the past three and half years. I think we
would be hard pressed to find another bill that has such
serious consequences in terms of taking away
fundamental human rights of Victorian citizens, so this
would be a highly appropriate bill to be referred to the
upper house committee for further examination.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government does not
support the referral motion moved by Ms Pennicuik.
The legislation implements an election commitment the
government made in opposition. The government is
keen for that commitment to become law.
I draw the house’s attention to the contribution made by
Mr O’Brien to the second-reading debate.
Ms Pennicuik and Ms Mikakos both referred to the
submissions made to the Scrutiny of Acts and
Regulations Committee (SARC), but I note that when
the Labor Party introduced the Summary Offences and
Control of Weapons Acts Amendment Bill 2009 the
number of submissions made to SARC on that bill was
much more voluminous than the number of
submissions made on this legislation. Going by the test
established by the Greens and the opposition — the
number of submissions — the Labor legislation, which
introduced the scheme this bill is amending, was much
more controversial and much more serious.
In her contribution when moving this motion
Ms Pennicuik relitigated the second-reading debate.
The government understands by the fact that they voted
against the second reading that the Greens are opposed
to this legislation. We wish this legislation a speedy
passage through this place, and we oppose the referral
motion moved by Ms Pennicuik.
Ms PENNICUIK (Southern Metropolitan) — I
thank the ALP for its support for my motion to refer the
bill to the Legal and Social Issues Legislation
Committee. It is disappointing that the government is
yet again using its numbers in the house to oppose the
referral of a bill of significant public interest, to say the
least. The referral is only until 27 May. I put that date in
to allow enough time, taking into account that there are
no sitting weeks in April. There is no urgency for the
bill to be passed; in fact the urgency is really for the bill
to be defeated — that would be the best outcome.
I have a list in front of me of the bills that have been put
up for referral to various upper house standing
legislation committees, mainly by the Greens but also
by the ALP. As I said before, this is a matter of course
in other parliaments. I think the government will regret
that it did not take the opportunity to refer the bill to the
committee and hear from those eminent groups which,
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as I mentioned, have taken a lot of time to put in
comprehensive submissions to the Scrutiny of Acts and
Regulations Committee pointing out the problems with
the bill.
I agree that one of the other clear reasons for referring
the bill to the committee is that the provisions are
worded so broadly and vaguely that they will not
achieve what the government says it wants — that is,
clarity for police. In fact I think the bill will make it less
clear for police, and there will be much consternation in
the courts et cetera as to how this bill will operate in
practice. I am very disappointed that the government
will not support the motion.

Tuesday, 11 March 2014
(iii) Heading to Part 1 of the Bill;
(iv) Clause 1 as follows:
“1

Purpose

The purpose of this Act is to amend the Summary
Offences Act 1966 in relation to directions to
move on and to provide for the making of
exclusion orders from public places.”;
(v) Clause 2;
(vi) Heading to Part 2 of the Bill;
(vii) Clause 3;
(viii) Clause 4;

House divided on motion:
Ayes, 19
Atkinson, Mr
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

(ix) Clause 5;
(x) Clause 6 as follows:

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

“6

After section 62(8) of the Summary Offences Act
1966 insert —
“(9) This Act, as amended by section 5 of the
Summary Offences Amendment Act 2014,
applies in respect of a direction given under
section 6 on or after the commencement of
that Act.”;

Noes, 19
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr
Kronberg, Mrs

Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr (Teller)

Pairs
Viney, Mr

Davis, Mr D.

Motion negatived.
Instruction to committee
Ms MIKAKOS (Northern Metropolitan) — By
leave, I move:
That it be an instruction to the committee that they have
power to divide the Summary Offences and Sentencing
Amendment Bill 2013 into two bills as follows:
(a) A Summary Offences Amendment Bill 2014 being the
Summary Offences and Sentencing Amendment Bill
2013 with the following changes:
(i)

Long title as follows:

Transitional provision

(xi) Part 3 of the Bill omitted;
(xii) Heading to Part 4 of the Bill renumbered 3;
(xiii) Clause 9 renumbered 7;
(b) A Sentencing Amendment Bill 2014 being the
Summary Offences and Sentencing Amendment Bill
2013 with the following changes:
(i)

Long title as follows:
“A Bill for an Act to amend the Sentencing Act
1991 and for other purposes.”;

(ii) Short title as follows:
“Sentencing Amendment Bill 2014”;
(iii) Heading to Part 1 of the Bill;
(iv) Clause 1 as follows:
“1

Purpose

The purpose of this Act is to amend the
Sentencing Act 1991 to provide for the making of
alcohol-exclusion orders in relation to offenders
who commit certain violent assaults.”;
(v) Clause 2;

“A Bill for an Act to amend the Summary
Offences Act 1966 and for other purposes.”;
(ii) Short title as follows:
“Summary Offences Amendment Bill 2014”;

(vi) Part 2 of the Bill omitted;
(vii) Heading to Part 3 of the Bill renumbered 2;
(viii) Clause 7 renumbered 3;
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(ix) Clause 4 as follows:
“4

New section 151 inserted

After section 150 of the Sentencing Act 1991
insert —
“151 Transitional provision — Sentencing
Amendment Act 2014
(1) This Act, as amended by Part 2 of the
Sentencing Amendment Act 2014, applies
in respect of a relevant offence committed
after the commencement date.
(2) For the purposes of subsection (1), if an
offence is alleged to have been committed
between 2 dates, one before and one after the
commencement date, the offence is alleged to
have been committed before that
commencement.
(3) In this section, commencement date means
the date on which all of the provisions of Part
2 of the Sentencing Amendment Act 2014
have come into operation.”;
(x) Heading to Part 4 of the Bill renumbered 3;
(xi) Clause 9 renumbered 5;
(c) That each Bill be printed and considered separately by
the Council.

The purpose of the motion is to split the bill into two.
As I indicated in my contribution to the second-reading
debate, this bill deals with two very distinct matters,
and it is rather odd that these two matters have been put
together into this omnibus bill. One part of the bill
relates to the move-on powers which the Labor
opposition is very strongly opposed to, and the other
part of the bill relates to the alcohol-exclusion orders.
I indicated in my contribution, as did other opposition
members, that whilst this is a laudable objective, we
think that that part of the bill is fundamentally flawed in
terms of the way it has been drafted but that if the
government were prepared to split the bill, we would be
prepared to support those provisions and the new bill
relating solely to the alcohol-exclusion orders. I do not
propose to revisit all of the arguments but rather to
indicate to the house that we would be prepared to
support the bill relating to alcohol-exclusion orders but
again would be strongly opposed to and would vote
against a bill that related solely to the move-on
provisions.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the motion moved by Ms Mikakos
to split the bill into sections dealing with the
amendments that are made to the Summary Offences
Act and those made to the Sentencing Act with regard
to alcohol-exclusion orders. Ms Mikakos has made the
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point that the two deal with very different issues, and in
principle I urge the government and any future
governments to seriously consider not presenting the
Parliament with bills with such disparate subjects
jammed into the one bill, leaving members to decide
whether to support the bill when they are dealing with
completely unrelated topics. This has happened quite a
few times in my time here, and it is regrettable that
governments of both persuasions tend to do it. In this
particular bill it is even more apposite than usual, and
therefore the Greens will support the motion.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government will oppose
the motion moved by Ms Mikakos that an instruction
be given to the committee to divide the bill. First of all,
Ms Mikakos and Ms Pennicuik, in their contributions
on this motion, made two contradictory points.
Ms Mikakos said it was quite unusual for a bill like this,
which deals with a range of different issues, to come
before Parliament, while Ms Pennicuik made the point
that governments during her time in this place have
often brought bills to this place that deal with a range of
issues.
The government believes this is appropriate legislation,
it is good legislation, and we want the bill to pass this
place as it has been drafted, as it did in the other place.
The government will oppose the motion moved by
Ms Mikakos.
House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr (Teller)
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs
Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
Ronalds, Mr

Pairs
Viney, Mr

Motion negatived.

Drum, Mr
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Committed.
Committee
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I seek leave for Mr O’Brien to
join me at the table.
Leave granted.
Clause 1
Ms MIKAKOS (Northern Metropolitan) — In the
minister’s summing up of the second-reading debate he
referred to this bill being an implementation of the
coalition’s election commitment. Could the minister
provide details as to which election commitment that
refers to?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I did not sum up the
second-reading debate. I responded to the motions that
were moved respectively by Ms Mikakos and
Ms Pennicuik to deal with the substantive issue. Prior to
the last election the coalition made a commitment to
ban certain people from entering licensed premises for
two years once they had been found guilty of an
alcohol-related criminal assault.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister and I apologise for saying it was a
summing up. The election commitment relates only to
an alcohol-exclusion order. Can the minister indicate if
there was any election commitment related to the
move-on powers?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In the motion that was moved
at the conclusion of the second-reading debate the
election commitment to which I was referring was the
one I have just referred to.
Ms MIKAKOS (Northern Metropolitan) — Let the
record reflect that the government’s election
commitment only relates to the alcohol-exclusion
orders, and there is no election commitment and no
mandate for the move-on powers provisions in this bill.
I refer the minister to a number of submissions made to
the Scrutiny of Acts and Regulations Committee
(SARC), in particular from the Law Institute of
Victoria, the Fitzroy Legal Service, the Flemington and
Kensington Community Legal Centre, the Victorian
Equal Opportunity and Human Rights Commission,
Homeless Law, the Victorian Trades Hall Council, the
Federation of Community Legal Centres Victoria and
the Victorian Council of Social Service. I note that as
individual MPs we have received — I certainly have
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received — further submissions from a range of other
organisations as well as a significant number of
individuals who are very concerned about this bill. The
first organisations I referred to that made submissions
to SARC all raised concerns around the lack of
community consultation on this bill, so I ask the
minister: what organisations did the government
consult with in preparing this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I refer Ms Mikakos to the
second-last paragraph of the SARC report which she
has cited. I again make the point that Mr O’Brien made,
and that is that the number of submissions received was
significantly less than the number of submissions
received from a range of organisations on the Labor
Party legislation that was introduced. The second-last
paragraph of the SARC report, after listing those who
submitted, concludes:
The committee observes that clause 3(6) preserves the
existing exemption of people engaged in picketing, protest or
expression from being required to move on because of a
likely breach of the peace; and that clause 3(2)’s new grounds
of apprehended violence, undue obstruction, drug trading and
impeding access are similar to or narrower than existing
grounds for the exercise of move‐on powers in New South
Wales.

Ms MIKAKOS (Northern Metropolitan) — The
minister has in no way responded to my question. I am
very happy, and I know my colleagues are very happy,
to be here until the crack of dawn if that is what it takes,
so I ask the minister to be responsive to the questions
he is asked. I have read the SARC report too. I point out
that it is a committee with a government member as
chair and a majority of government members, and I
contrast the report of SARC with the submission the
Victorian Equal Opportunity and Human Rights
Commission made. Let us not go there at this point,
although I am likely to come back to that issue. I ask
the minister: which organisations did the government
consult with in preparing this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I reiterate my observation that
this legislation implements an election commitment of
the coalition that has, through the political process,
been through public consultation. In relation to the
other matters in the bill, I understand that Victoria
Police was consulted in the development of the
legislation.
Ms MIKAKOS (Northern Metropolitan) — Despite
the fact that the coalition had no election commitment
in respect of the move-on powers, the minister is saying
that somehow coming into government constitutes
consultation with the Victorian people. I find that logic
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hard to follow and hard to believe, so the only
consultation that occurred in respect of the move-on
powers was with Victoria Police. My understanding is
that Victoria Police has expressed some reservations
about these particular powers and is concerned that they
will put its members in situations of unnecessary
conflict with members of the public during community
protests. Can the minister provide further details about
the views Victoria Police has expressed in respect of
the move-on provisions?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The position as put by
Ms Mikakos does not reflect the feedback the
government received from Victoria Police in the
development of this legislation.
Ms MIKAKOS (Northern Metropolitan) — It may
not be the official position, but our understanding is that
there is a lot of concern about this.
Coming now to the issue of human rights, I point out
that in its submission to SARC the Victorian Equal
Opportunity and Human Rights Commission expressed
the view that the bill may have a significant effect on
the human rights contained in the human rights charter,
particularly the rights to freedom of assembly,
movement, expression, protest and privacy. I ask the
minister to respond to those concerns that have been
raised, and I particularly ask: what legal advice did the
government obtain around the bill’s conflict with the
human rights charter?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw the member’s attention
to the statement of compatibility tabled by the
Attorney-General.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I am aware of the statement of
compatibility. That is obviously the government’s
public presentation in terms of defending this bill.
Given, however, that an independent body, the
Victorian Equal Opportunity and Human Rights
Commission, which has a particular responsibility
under the Charter of Human Rights and
Responsibilities Act 2006, has expressed concerns
about the effect of this bill on the human rights of
members of the Victorian public and about its
compliance with the human rights charter, I ask
whether the government obtained legal advice that
supported the view expressed by the Victorian Equal
Opportunity and Human Rights Commission?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw the member’s attention
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to the final paragraph of the Scrutiny of Acts and
Regulations Committee report that was tabled earlier
today, which says:
The Summary Offences and Sentencing Amendment Bill
2013 is, therefore, compatible with the rights set out in the
Charter of Human Rights and Responsibilities.

Ms MIKAKOS (Northern Metropolitan) — I point
out again to the minister that, as I said earlier, SARC is
a government-controlled committee with a government
chair. I contrast the SARC report with the view
expressed by the Victorian Equal Opportunity and
Human Rights Commission, and I think we and the
people of Victoria can draw our own conclusions about
which body we should be attaching more weight to.
However — —
Hon. E. J. O’Donohue interjected.
Ms MIKAKOS — If you wish to respond.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The Scrutiny of Acts and
Regulations Committee has enjoyed the support of all
political parties in this place for many years, and I think
it is most regrettable that Ms Mikakos is now
insinuating that because Mr Dalla-Riva is the
committee chairman and a member of the government
somehow the full facts or full analysis is not being
provided. I think that reflects poorly on Ms Mikakos.
Given the professionalism of the secretariat and the
legal advisers to SARC, as a former chair of that
committee and as a member of it for more than six
years, I think it is most disappointing.
Ms MIKAKOS (Northern Metropolitan) — I am
also a former member of SARC. I understand and
appreciate its important role, and I value the work those
committee members do. I know it is very
time-consuming work to go through every bill that
comes before the Parliament. I am, however, making
the point that the report that has been prepared by
SARC and the comments the committee has made
differ quite significantly from the submissions made to
it by a number of organisations, including the Victorian
Equal Opportunity and Human Rights Commission and
radical bodies such as the Law Institute of Victoria. I
am making the point of contrasting the difference of
approach and the many concerns that have been
outlined by those various esteemed organisations.
I will keep moving on. I draw the minister’s attention
now to the law institute’s submission. The law institute
also expressed concern about the lack of consultation
on the bill. It expressed concern about the legal effect of
the bill, which it said:
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if enacted in its current form, would be to limit the ability of
individuals and groups to assemble and protest in public. It
would … increase criminalisation of direct protest action in
Victoria.

The law institute took the view that laws which restrict
freedom of movement, peaceful assembly, association
or expression undermine fundamental democratic
values and the most basic rights of people and groups in
our community. The institute particularly pointed out in
its submission that the charter of human rights directs
the Parliament to consider any less restrictive means
reasonably available to achieve the purpose that the
limitation seeks to achieve. I therefore ask the minister:
did the government consider any less restrictive means
to achieve the purpose to which the move-on powers
relate, and if so, what were those less restrictive means?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw the member’s attention
again to the statement of compatibility tabled by the
Attorney-General, and in particular on page 2, in the
second-last paragraph, his discussion of safeguards
around the enforcement of move-on direction and the
related exclusion orders.
Ms MIKAKOS (Northern Metropolitan) — The
minister has again not responded in any way to my
question. The charter requires the government to
consider less restrictive means, so the safeguards the
minister points to are a completely different set of
issues. I am happy to discuss those at a later stage, but
the question that I asked the minister — and I ask him
again — is: did the government consider a less
restrictive means, as required under the Charter of
Human Rights and Responsibilities, and if so, what
were those less restrictive means?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — This legislation builds on the
legislation Ms Mikakos’s government moved and
passed through this place. The government believes this
is the most appropriate way to achieve the objectives as
described in the legislation.
Ms MIKAKOS (Northern Metropolitan) — It does
not look like we are getting very far here, because the
minister is just ignoring the questions. I accept that
there was previous legislation; however, it did not do
anything like what this bill is seeking to achieve.
Pointing that fact out and saying there may have been
submissions in respect of legislation under the previous
government does not address the concerns that the
community and a number of esteemed organisations
have about this bill. Clearly the minister is not prepared
to answer the question in respect of whether any less
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restrictive means were sought or considered under the
human rights charter.
I take the minister now to the reference to lawless
behaviour in the statement of compatibility. I ask him to
explain or identify what constitutes this ‘lawless
behaviour’, because that is being used as the
justification for these increased move-on powers.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Whereabouts in the statement
of compatibility?
Ms MIKAKOS (Northern Metropolitan) — It is in
the statement of compatibility.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Whereabouts?
Ms MIKAKOS (Northern Metropolitan) — I
understand it is at the commencement of the
second-reading speech — yes, the first sentence.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The bill continues to protect
legitimate rights to lawful protest or demonstration;
however, there have been several recent examples of
protests and demonstrations that have gone beyond
legitimate expression of views and instead have sought
to unlawfully impede the rights of others. These
amendments ensure that move-on powers may be used
in those latter cases.
Ms MIKAKOS (Northern Metropolitan) — I do not
think that particularly sheds a great deal of light on the
reference to lawless behaviour. A number of the
minister’s colleagues asserted during the debate that
these move-on powers relate to violent demonstrations.
I do not find that that is the case. It is possible that
under the provisions of the bill what is termed as an
‘undue obstruction’ could also constitute grounds for a
person to be moved on. I seek the minister’s
confirmation that a person who is sitting on the ground
and in no way being violent to any other person,
including to protective services officers (PSOs) and
police, could be moved on under the provisions of this
bill.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I do not think it is particularly
helpful to get into a range of hypothetical scenarios at
this point. But perhaps what I will do is cite the
comments of the Attorney-General on radio recently,
when he said:
Our view is that protesters are not entitled to try to put
themselves above the law. If they are engaging in breaches of
the law, threats of violence, blockades, the police should have
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the power to order them to move on in exactly the same way
as they can order people who are engaging in other antisocial
street behaviour to move on.

I continue by citing the minister in his second-reading
speech:
The bill continues to protect legitimate rights to lawful protest
or demonstration, but it makes clear that if protesters go
beyond legitimate expression of views and instead resort to
threats of violence or seek to impede the rights of others to
lawfully enter or leave premises, police will have the power to
order those protesters to move on.

Ms MIKAKOS (Northern Metropolitan) — The
minister might think there is no benefit in discussing
hypotheticals, but it is about how the police will
interpret this legislation and how the public will
interpret this legislation and understand what the
safeguards that he refers to are. I will come back to this
issue when we get to clause 3.
I want to refer the minister now to another submission
that was made to the Scrutiny of Acts and Regulations
Committee, and that is the Victorian Council of Social
Service (VCOSS) submission. VCOSS in particular
was concerned about vulnerable people in the
community such as the homeless, people with mental
health or drug and alcohol issues, Aboriginal people
and young people being disproportionately affected by
the proposed move-on powers. I ask the minister: what
additional training will be given to police and PSOs to
respond to these concerns and to make referrals to
existing support services?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The Department of Justice is
committed to working with the Department of Human
Services and the Department of Health to develop
appropriate guidelines in conjunction with Victoria
Police to operationalise this legislation, if it passes the
house, and to give due and appropriate consideration to
the issues Ms Mikakos raised.
Ms MIKAKOS (Northern Metropolitan) — I am
pleased to hear that there will at least be some further
work done, but I would have thought that that work
should have already occurred before the bill came to the
Parliament, given that the government has a majority in
both houses and it would have assumed that the bill
would have safely passed into law. I refer the minister
to VCOSS’s concern in its submission about homeless
people seeking relief from the heat, such as in the recent
heatwave we experienced over the summer, in
shopping centres, where they are regularly asked to
leave by owners of the premises. I ask the minister: will
move-on powers be used in such situations if owners
complain to the police?

581

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — To respond in the first instance
to the comments of Ms Mikakos, the government does
not pre-empt the will of the Parliament. It is appropriate
that if and when legislation is passed, appropriate
guidelines and the like are developed to accommodate
the legislation and operationalise it.
In relation to the recent experiences of the heatwave, I
heard Mr Davis, the Minister for Health, express his
concern on a number of occasions about those matters
to which Ms Mikakos speaks, and I reiterate the points
made by Minister Davis about those matters.
Ms MIKAKOS (Northern Metropolitan) — I know
Minister Davis made some comments about responding
to the heatwave, but they in no way related to the
move-on powers in this bill. I ask again: will the police
take action if a shopping centre owner calls and asks for
homeless people to be moved on?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, playing a game of
hypotheticals is not — —
Ms Mikakos — It is not a hypothetical; it is a very
real scenario.
Hon. E. J. O’DONOHUE — In response to
Ms Mikakos’s question, the new move-on-related
exclusion orders will be discretionary, and the court
will only be able to make an order where it considers
that it will be reasonable, having considered its impacts
on the persons to which it applies. This will provide a
strong safeguard to ensure that these orders do not
disproportionately impact vulnerable groups.
Ms MIKAKOS (Northern Metropolitan) — Will
the police be given any additional resources in respect
of the additional training needs that have been
identified?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The Department of Justice will
work closely with Victoria Police, and as far as the
resources provided to operationalise these matters go, it
is a matter for Victoria Police, noting the government’s
commitment to deliver 1700 additional police during
this term of government, which is on track to be
delivered. Victoria Police, through the allocations made
by government, has additional front-line police
resources at its disposal.
Responding to the previous question from Ms Mikakos,
I note that shopping centres are usually private premises
and so are not covered by this bill, which is about
public space.
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Ms MIKAKOS (Northern Metropolitan) — In
respect of the definition of a ‘public place’, I point out
that some public places have cultural heritage
significance for Aboriginal people in Victoria. I
particularly note that this is a concern the Victorian
Equal Opportunity and Human Rights Commission
referred to in its submission, so I ask again whether
there will be due regard for these types of issues,
particularly in terms of dealing with disadvantaged
communities and people for whom there is cultural
heritage significance. If there were to be Aboriginal
people located in a public place who attach particular
significance to that place, I ask whether police would
seek to exercise the powers under these move-on
provisions.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Ms Mikakos puts a
hypothetical question with only some of the parameters.
The best way to respond to her question is to give the
assurances I have previously provided about
appropriate training and associated matters.
Ms MIKAKOS (Northern Metropolitan) — I have
some further questions in respect of the move-on
powers, and I know Ms Pennicuik does also, so I am
proposing that we deal with move-on powers and then
we can ask some questions around the
alcohol-exclusion orders. In relation to the move-on
powers, can the minister advise whether all individuals
congregating in a public space will be considered to be
a group for the purposes of this legislation?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, Ms Mikakos asks a
hypothetical question. It will depend on the individual
circumstance where the police believe on reasonable
grounds that an order to move on is warranted. I am
loath to respond to the hypothetical scenario put by
Ms Mikakos.
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scenario and the individual facts of each situation.
Police will make the appropriate assessment at the time.
Ms MIKAKOS (Northern Metropolitan) — I am
happy to defer to Ms Pennicuik before we move on to
the alcohol exclusion issue.
Ms PENNICUIK (Southern Metropolitan) —
Ms Mikakos raised some questions regarding the police
and commented that she had been advised that there is
some concern amongst the police as to the provisions of
the bill, which I am not surprised to hear. I mentioned
my concerns in my contribution to the second-reading
debate so I will not go over them again.
My question is about the genesis of the bill. In his
response to Ms Mikakos the minister said that the
police appear to be the only organisation that was
consulted on the bill — certainly it is the only
organisation the minister has mentioned. My question
is: were the police consulted on the bill? Did the bill
have its genesis in the Attorney-General’s office with
the police being consulted, or did the police request the
bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am not quite sure what the
question is. The police were consulted on the
development of this bill.
Ms PENNICUIK (Southern Metropolitan) — The
bill then was not introduced as a result of a request from
the police; the genesis of the bill came from the
Attorney-General’s office or from the government.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The police were consulted in
the development of this legislation.
Ms PENNICUIK (Southern Metropolitan) — In
response to Ms Mikakos’s conveying of the
information that there were some concerns from the
police about the provisions in the bill and the position it
may put them in vis-a-vis members of the public, the
minister said that that was incorrect. Is the minister
implying that the police are fully supportive of the bill?

Ms MIKAKOS (Northern Metropolitan) — These
are not hypotheticals. I am asking the minister for some
guidance to the community, and to the police and to the
courts, no doubt, as to how these provisions will be
interpreted. It is not hypothetical to ask if all individuals
congregating in a public space will be considered to be
a group under the provisions of the legislation. I will
give the minister an opportunity to respond. It is not a
hypothetical; I am asking the minister for an
interpretation of the references to a group in the
legislation. I ask the minister for some guidance.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government is bringing
forward this legislation because it believes it is
appropriate and needed. There has been productive
consultation and discussion with Victoria Police about
the legislation and how to operationalise the legislation.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I can only reiterate my
previous response. It will depend on the individual

Ms PENNICUIK (Southern Metropolitan) — From
that avoiding of answering the question, I will infer that
there is in fact some concern amongst the police about
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the bill. Moving on, I go to the part of the
second-reading speech that the minister read out, which
starts, ‘The bill continues to protect legitimate rights to
lawful protest’, and goes on, ‘if protesters go beyond
legitimate expression of views’. Can the minister define
for me ‘legitimate expression of views’?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — First of all, in response to the
commentary provided by Ms Pennicuik, I do not think
that is an appropriate inference to draw. In relation to
the quotation from the second-reading speech, can
Ms Pennicuik identify whereabouts in the
second-reading speech she is quoting from?
Ms PENNICUIK (Southern Metropolitan) — It is
on page 9 of the circulated document that contains the
statement of compatibility and the second-reading
speech — that is, the second page of the second-reading
speech and the third paragraph on that page. It starts
with the words ‘The bill continues’.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Pennicuik’s
attention to the bill, proposed section 6,
subsections (1)(b), (c), (d), (e), (g) and (h).
Ms PENNICUIK (Southern Metropolitan) — I am
sorry, I am not following that answer. I asked the
minister what is meant by a ‘legitimate expression of
views’.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Pennicuik’s
attention to the sections I cited in my preceding answer.
Ms PENNICUIK (Southern Metropolitan) —
Could the minister repeat that?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Pennicuik’s
attention to section 6, subparagraph (1), paragraphs (b),
(c), (d), (e), (g) and (h).
Ms PENNICUIK (Southern Metropolitan) — Is the
minister referring to clause 6 of the bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My apologies to Ms Pennicuik.
I am referring to amendments to section 6 of the
Summary Offences Act 1966.
Ms PENNICUIK (Southern Metropolitan) — I do
not have a copy of the act, but I will get one. In the
same sentence of the second-reading speech, the
minister went on to say ‘instead resort to threats of
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violence’. I am wondering which provision of the bill
refers to threats of violence.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Pennicuik’s
attention to clause 3(2) of the bill, which inserts the
words ‘the conduct of the person or persons is causing a
reasonable apprehension of violence’.
Ms PENNICUIK (Southern Metropolitan) — In
paragraph (e), to which the minister has just referred, do
those words mean that someone is making a threat?
Can a police officer or a protective services officer have
a suspicion that the conduct of a person or persons is
causing a reasonable apprehension of violence without
making a threat? Do they have to make a threat? That is
not what that provision says.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The police have to believe on
reasonable grounds that, as the provision says, ‘the
conduct of the person or persons is causing a reasonable
apprehension of violence in another person’, and that
will depend on the individual situation as it occurs.
Ms PENNICUIK (Southern Metropolitan) — If I
hear the minister correctly, that provision can apply
without a threat of violence being made.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As I said, it would depend on
the individual facts and circumstances of each and
every case.
Ms MIKAKOS (Northern Metropolitan) — I will
be exploring these issues further when we get to
clause 3, but I will move on — no pun intended! — to
the alcohol-exclusion order provisions. I ask the
minister: where in the bill does the government provide
additional resources for Victoria Police to enforce the
alcohol-exclusion orders? Will there be additional
resources?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The Department of Justice will
be working closely with Victoria Police to
operationalise this legislation if it passes this place and
receives royal assent. The government is providing
significant additional resources to Victoria Police
during this term of government, including
1700 additional front-line police, the recruitment of
PSOs and additional resources for Victoria Police.
Sitting suspended 11.29 p.m. until 11.55 p.m.
Ms MIKAKOS (Northern Metropolitan) — Before
the supper break I asked the minister about additional
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resources for police, and the minister claimed that the
government had put in some additional resources in
terms of police in general. I now ask the minister: are
there any additional resources specifically to implement
the provisions in this particular bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — It is expected that the costs
associated with applying for and hearing the new types
of applications under the bill will be met within the
existing resources of the affected areas within
government, including Victoria Police; however, the
government will work with affected agencies to
monitor the implementation and effect of the bill over
time.
I just clarify that in response to a question from
Ms Pennicuik before the break I may have caused
confusion by using the terms ‘bill’ and ‘act’
interchangeably in citing new paragraphs to be inserted
in section 6 of the Summary Offences Act 1966. The
paragraphs that I cited will be numbered in that way
when inserted in section 6 of the act, when this bill is
passed.
Ms PENNICUIK (Southern Metropolitan) — That
is a good segue, because I think where we left off on
this particular issue was when I asked the question
about what would be the definition of the phrase
‘legitimate expression of views’. The answer, as I
understood the minister to say, is that legitimate
expressions of views are anything that do not go
beyond those numbered subsections, being section 6,
subsection (1), paragraphs (a), (b), (d), (e), (g) and (h).
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The sections I have cited would
apply where protesters go beyond the legitimate
expression of views and instead resort to threats of
violence or seek to impede the rights of others to
lawfully enter or leave premises. Police will then have
the power to order those protesters to move on.
Ms PENNICUIK (Southern Metropolitan) — At
the start of the break we had a short discussion about
how this could open up a very metaphysical discussion
as to what is an expression of view, what is the letter of
the law and what is a behaviour. But I am being told by
this government that the definition of an expression of
view that is legitimate is anything that does not involve
behaviour outlined in those proposed paragraphs.
I do not intend to get into the metaphysical discussion,
suffice to say that this is a very strange way to define
the phrase ‘legitimate expression of views’. I just make
that point. In making it, I will draw attention to
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proposed section 6(1)(h). Given how we have just been
told ‘legitimate expression of views’ is being defined,
under paragraph (h) it would be beyond legitimate
expression of views for a person or persons to impede
or attempt to impede another person from lawfully
entering or leaving premises or part of a premises. I
would describe that as a picket, so let us be clear that
the questioning and answering here has led us to the
conclusion that a picket line is not a legitimate
expression of views.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — If I could draw on the
second-reading debate in both the other place and this
place, numerous members cited stopping people going
about their legitimate business and accessing and
egressing businesses. This section contemplates those
matters.
Ms MIKAKOS (Northern Metropolitan) — Will
the government be providing licensed premises with
photographs or any identifying information about
people who will be excluded under these
alcohol-exclusion orders?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Police will record the offence
on the law enforcement assistance program database.
The Victorian Commission for Gambling and Liquor
Regulation already works closely with Victoria Police
on the exchange of information, and it is anticipated
that the implementation of this process will work in a
similar way to the way in which banning notices work.
Ms MIKAKOS (Northern Metropolitan) — I am
not that familiar with how banning notices work. Can
the minister advise whether there will be photographs
or identifying information provided to premises so that
they know who has been excluded?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Premises will not be expected
to enforce these laws. It will be a matter for Victoria
Police.
Ms MIKAKOS (Northern Metropolitan) — In that
case, if premises are not given any identifying
information and it is the police who will be enforcing
the laws, will licensed premises in any way be
potentially legally culpable or in breach of any
provision if they have a person on their premises who is
subject to an alcohol-exclusion order?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — No.
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Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise why it is that under these provisions in
the bill an excluded person will be barred from a
licensed venue but would be allowed to purchase
alcohol from an adjoining bottle shop that might be part
of the same premises?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — These provisions are
principally about alcohol-fuelled violence in public
places and sending a strong deterrent to those who
commit alcohol-fuelled violence in our community.
Ms MIKAKOS (Northern Metropolitan) — That is
a non-answer answer. Basically what the minister is not
wishing to address is the inconsistency in approach —
that a person who is subject to an alcohol-exclusion
order can buy packaged alcohol from a retail outlet but
they are not able to go into a licensed venue, so they are
not going to be prohibited in any way from drinking
alcohol or purchasing alcohol. It is just a very narrow
exclusion that applies only to licensed venues. I ask the
minister: why is it that a person who is subject to an
exclusion order will not be able to visit licensed
premises that, apart from alcohol, might sell coffee or
other non-alcoholic beverages, for example?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The alcohol-exclusion orders
will prohibit the offender from entering specified
licensed premises or consuming liquor in any licensed
premises anywhere in Victoria for a period of two
years. The licensed premises from which persons are
excluded are the same as those covered by alcohol
exclusion conditions made under a community
corrections order pursuant to section 48J of the
Sentencing Act 1991.
Ms MIKAKOS (Northern Metropolitan) — The
point I am making is that it is a very random exclusion
that applies. One licensed venue might sell food,
non-alcoholic drinks and alcohol, and that person will
be prohibited from going there to buy a meal or to drink
non-alcoholic beverages. I just wanted to make the
point that there does not seem to be any great logic
behind these particular provisions.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I cite the statement of
compatibility, which notes on the bottom of page 3:
Provision is made for the court on application to vary the
exclusion conditions in circumstances where that is justified,
such as where a person lives above licensed premises or
works at licensed premises. A court may also allow a person
to enter licensed premises for a specified purpose if there is a
good reason and the court considers it appropriate.
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Clause agreed to; clause 2 agreed to.
Clause 3
Ms MIKAKOS (Northern Metropolitan) — I take
the minister to clause 3(2), which has a list of new
provisions that will be inserted at the end of
section 6(1)(c) of the Summary Offences Act 1966. I
point out that all of these provisions are alternatives;
they all end with ‘or’. It is not necessary that all of these
paragraphs be satisfied in order for a member of the
police or a protective services officer (PSO) to be able
to give a direction to a person or persons to move on
from a public place. I take the minister to new
section 6(1)(f) inserted by clause 3, which states:
… the person is or persons are causing, or likely to cause, an
undue obstruction to another person or persons or traffic …

The way I read that particular paragraph is that there is
no need for there to be any violent conduct, as has been
constantly claimed by members of the government
during debate, in order for these provisions to be
exercised under this paragraph.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that new
section 6(1)(f) will not apply in relation to protests, as
the exemption contained in the Summary Offences Act
1966 will continue to apply.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister give the committee some examples of
circumstances in which this particular paragraph would
apply, if it does not apply to protests?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Despite my preference not to
cite specific examples, in an attempt to respond to the
question, I indicate that paragraph (f) may apply in a set
of circumstances where there may be a group of
perhaps intoxicated people causing disquiet in and
around a roadway or an intersection of a major roadway
and prohibiting entrance to shops and the like. That is a
circumstance where that paragraph may apply.
Ms MIKAKOS (Northern Metropolitan) — The
minister described that circumstance as not being a
protest, but those people may well be doing that for
some cause that they are protesting about, so it may
well be a political protest or a protest of some sort.
Would this particular paragraph apply to workers
picketing a place of employment?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In dealing with paragraph (f),
noting that again I am responding to a hypothetical
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scenario and every scenario can have 100 different
ingredients, the likelihood is that it will not.
Ms MIKAKOS (Northern Metropolitan) — As I
see it, paragraph (f) needs to be read in conjunction
with clause 3(5), which is inserting particular words in
section 6(5) of the Summary Offences Act 1966. That
subsection relates to exclusions. It states that this
section does not apply in relation to a person who is
‘picketing a place of employment’ — that is listed as a
particular exclusion. However, clause 3(5) substitutes
the introductory words of section 6(5) with ‘Subject to
subsection (6), subsections (1)(a) and (f) do’. As I read
that, it suggests that the various exclusions contained in
subsection (5), including ‘picketing a place of
employment’ do not apply to paragraph (f) of this
clause. Can the minister confirm whether this is
correct?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will respond to the question
from Ms Mikakos by citing the third paragraph on
page 3 of the explanatory memorandum of the bill. It
states:
Subclause (5) amends section 6(5) of the Summary Offences
Act 1966 to exclude the use of move-on powers in relation to
protests and other demonstrations on the basis of the existing
ground in section 6(1)(a) as well as the new ground in
section 6(l)(f) covering circumstances where a person is or
persons are causing, or likely to cause, an undue obstruction.

Ms MIKAKOS (Northern Metropolitan) — Is the
minister suggesting that part of the explanatory
memorandum definitively states that subsection (1)(f)
will not apply to persons who are picketing a place of
employment? Can the minister give me a definitive
response as to whether people on an industrial picket
are excluded under subsection (1)(f)?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Yes.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I turn now to clause 3(3), which inserts
subsection 6(1A) into the principal act, and in particular
the reference to the issues that a police officer or PSO
must have regard to. It refers to:
(a) the duration of the obstruction; and
(b) the conduct that is causing the obstruction —

before subsection 6(1)(f) can be acted on. I ask the
minister if he can give us some guidance as to the
duration of the obstruction. How long does that mean?
Does there have to be an obstruction for 1 hour? Does
there have to be an obstruction for a day? How would
that be interpreted?
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Fundamentally this will depend
on the individual situation, and that will be a matter for
police to determine in analysing each and every
separate situation as it presents itself.
Ms MIKAKOS (Northern Metropolitan) — It is
entirely at the discretion then of the individual police
officer or PSO member who will be present. There is
no guidance as to what would be considered a period of
time in which the provisions in subsection (1)(f) would
be triggered. I take the minister now to
subsection (1)(h) inserted in the principal act by
clause 3 of the bill, which refers to:
the person is or persons are impeding or attempting to impede
another person from lawfully entering or leaving premises or
part of premises.

I ask the minister again: can he give us some examples
of the circumstances in which that provision would be
triggered?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will preface my answer to this
question, noting Ms Mikakos’s commentary at the
conclusion of my last answer: of course there is a test
for police in that they must suspect on reasonable
grounds before activating any of these subsections. In
relation to subsection (1)(h), this is about a person or
persons attempting to impede another person from
lawfully entering or leaving premises or part of a
premises. Ms Mikakos is asking me for specific
examples, but on the face of it the construction of
subsection (1)(h) is clear. It is about the person or
persons impeding or attempting to impede another
person from lawfully entering or leaving premises or
part of those premises.
Ms MIKAKOS (Northern Metropolitan) —
Perhaps if I give the minister an example. Would that
extend to an industrial picket, such as workers picketing
a place of employment, for example?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I do not wish to get into
hypotheticals here, particularly when the construction
of the words is clear on its face.
Ms MIKAKOS (Northern Metropolitan) — This is
the whole purpose of the committee stage, and this is a
fundamental question, because the reference to
picketing a place of employment is made in the
exclusion clause. People need to have some
understanding of whether subsection (1)(h) is going to
be excluded by virtue of subsection (5) or whether
industrial pickets are actually going to be caught by this
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provision. I think it is reasonable for me to be asking
the minister whether that covers picketing a place of
employment.

Hon. E. J. O’DONOHUE — I reiterate my quoting
of the SARC report. SARC found the bill compatible
with the charter of human rights.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — If a picket or any other activity
met the test in subsection (1)(h), then subsection (1)(h)
may apply.

Ms MIKAKOS (Northern Metropolitan) — I am
referring to the law institute’s view here, not SARC. I
am referring to the query that the law institute has
raised. What would happen if an individual in a public
place did not hear an oral direction given by a police
member or a protective services officer? I am asking
because there are punitive provisions that would
apply — potentially the individual could be
incarcerated.

Ms MIKAKOS (Northern Metropolitan) — I am
pleased we have made progress, because the Law
Institute of Victoria certainly took the view in its
submission that that particular subsection was likely to
apply to both trade union activity and environmental
activists, who could well picket a particular premises. I
note that in new subsection (6) it states as follows:
Subsection (5) does not prevent a member of the police force
or a protective services officer giving a direction under
subsection (1)(b), (c), (d), (e), (g) or (h).

It specifically means that a police member or a PSO can
exercise this move-on power if subsection (1)(h) is
triggered. Despite the exclusion in subsection (5)
purporting to refer to picketing a place of employment,
the intent of that subsection has in fact been changed by
virtue of subsection (6) of section 6.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am not quite sure what point
Ms Mikakos is making. The legislation, subsection (6),
is clear.
Ms MIKAKOS (Northern Metropolitan) — The
point I am making is that industrial pickets are not
excluded any more under subsection (5), because the
bill specifically says that a direction can be given where
there is a picket going on. That would apply, and it is
very clear from the bill.
I turn now to proposed section 3(4), which relates to
oral directions. At the moment section 6(2) of the
Summary Offences Act provides that a direction under
this section may be given ‘orally’, and that is being
amended to insert the words ‘and may apply to an
individual person or a group of persons’. I know that in
its submission to SARC the Law Institute of Victoria
expressed concern about what would happen if an
individual did not hear an oral direction that had been
given.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Section 6(4) in the existing act
has defence provisions which may apply in that
scenario.
Ms MIKAKOS (Northern Metropolitan) — So a
person would be able to then argue that they had a
reasonable excuse to not follow such a direction. This
particular provision references a group of persons, so I
ask the minister how a group is defined, given that there
does not appear to be any definition in the bill.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As it currently stands, the
principal act already refers to a person or persons.
Ms Mikakos is correct that the term ‘group’ is not
defined. In the context of the existing terminology of
‘person or persons’, a broad definition can be attributed
to the term group.
Ms MIKAKOS (Northern Metropolitan) — It
might be a collection of individuals located in a public
space, so I ask: how would a police officer or a PSO be
able to assess an individual’s association with a group?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The police will make an
assessment of each and every case on the facts as they
present themselves to that member or members.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Is Ms Mikakos quoting from
the SARC report?

Ms MIKAKOS (Northern Metropolitan) — I guess
the concern I am expressing is that individuals who
might be bystanders near where a protest or a picket or
some other activity is occurring might be inadvertently
caught up in these move-on powers, so it is a very
ill-defined term, particularly when its use is at the
discretion of a police officer or a PSO who has to make
an assessment at that moment as to whether an
individual is or is not part of a group.

Ms Mikakos — No, I am referring to the Law
Institute of Victoria’s submission to SARC.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I draw Ms Mikakos’s attention
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again to the defence provisions and note that police
must satisfy the threshold test.
Ms PENNICUIK (Southern Metropolitan) —
Under proposed section 6(2)(d) the police officer or
PSO may give a direction to move on on the grounds
that ‘the person has or persons have committed, within
the last 12 hours, an offence in the public place’. My
question to the minister is for clarification: does that
mean any offence within the last 12 hours?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My advice is that it is any
offence.
Ms PENNICUIK (Southern Metropolitan) — I
know the minister does not like to go to hypotheticals,
but hypotheticals are about how the bill will work in
practice. My question is: if it is any offence, how is the
police officer or PSO to know that the offence has been
committed, and is the government really saying that any
minor offence means the person can be moved on from
the public place for up to 24 hours?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Every situation will turn on its
individual facts.
Ms PENNICUIK (Southern Metropolitan) — The
pertinent question is: how is the police officer or PSO
to know that a person has committed an offence in the
last 12 hours?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Again, every situation will turn
on its individual facts. How a member of Victoria
Police forms a view about an offence having occurred
will depend on the individual facts and circumstances
as they present themselves to that member or members
at that particular time.
Ms PENNICUIK (Southern Metropolitan) — If the
reference to the commission of an offence means any
offence and we are talking about a serious offence, that
has to be brought to a court of law and it has to be
proven beyond reasonable doubt that the offence
occurred within the last 12 hours. The minister has
admitted that the clause does not limit itself to minor
offences or even summary offences — it could be a
serious criminal offence — and it is up to the police
officer or PSO to make the judgement that the offence
has been committed.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The test, in response to
Ms Pennicuik, is that the member or officer suspects
‘on reasonable grounds’.
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Ms MIKAKOS (Northern Metropolitan) — I also
want to look at clause 3(2)(d) for a moment. I again
refer to the Law Institute of Victoria’s submission, in
which the law institute expressed concern that a person
who has committed an offence in a public place within
the last 12 hours may be given a move-on direction. It
stated that it is:
… unlikely that the charge for the offence committed within
12 hours previously will have been heard by a court at the
time the police officer is determining to make a move-on
direction. The police officer will be acting on a mere
allegation of an offence having been committed. This
highlights the subjective nature of the power, and raises
significant concern that police officers will be empowered to
exercise the discretion to make a move-on direction without a
clear evidentiary basis.

I ask the minister to comment on this particular issue
and this particular concern raised by the law institute.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I can just reiterate my answer
to Ms Pennicuik that the police member or PSO must
suspect ‘on reasonable grounds’, as articulated in
section 6, paragraph 1, of the Summary Offences Act.
Clause agreed to.
Clause 4
Ms MIKAKOS (Northern Metropolitan) — Clause
4 will allow people to be arrested if they are found in
contravention of a direction to move on. It will also
provide a requirement to give a name and address.
These are quite new provisions in the act.
I refer the minister to subsection (3) in what will be
new section 6A, where the clause refers to a person
being detained in custody. It gives a number of
grounds on which a police member could hold a
member of the public in detention. I particularly refer
to paragraph (c) under that clause, which refers to the
detention being necessary ‘to prevent the continuation
or repetition of the offence’. I ask the minister: is it
possible that a person could be held in custody
indefinitely whilst a protest is continuing? For
example, we might have months of a particular
protest, such as with the east–west tunnel project. If
someone has participated in a protest on one
occasion, does that then mean that they could
potentially be held indefinitely because they may well
continue or repeat their participation in that same
protest?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Once arrested and in custody,
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the normal application processes for bail would apply,
as would the normal process to appear before a court.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister give me a time frame or a cap? What is the
maximum period of time that a person could be held in
detention under this provision?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I can only repeat my previous
answer: that the normal processes would apply in
relation to an application for bail and appearing before
the court.
Ms PENNICUIK (Southern Metropolitan) —
Clause 4 refers to being arrested for a contravention of
section 6(4) of the act. Is that correct?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Can Ms Pennicuik clarify
whether she is talking about new section 4(4)?
Ms PENNICUIK (Southern Metropolitan) — I am
referring to new sections 6A and 6B, which refer to a
person being arrested and detained for contravention of
section 6(4) of the principal act — that is, refusal to
move on. Is that correct?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — If I understand the question
correctly, section 6A (1) is as it reads. Perhaps if
Ms Pennicuik could clarify.
Ms PENNICUIK (Southern Metropolitan) — I am
just clarifying that the only purpose for the arrest and
the detention is for contravention of section 6(4), which
is not complying with the direction to move on. In
answer to Ms Mikakos’s question about how long a
person can be detained for the offence of not complying
with the direction the minister stated, basically, that
normal procedures apply. However, there must be a
maximum in terms of the time for which a person can
be detained. For example, would a court be convened
or a bail justice be brought in to deal with this offence?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The proposition put by
Ms Pennicuik, if I understand it, is similar to the one
put by Ms Mikakos, and my answer is the same: the
usual processes in relation to the granting of bail and
appearing before the court would apply.
Clause agreed to.
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Clause 5
Ms MIKAKOS (Northern Metropolitan) — I take
the minister to new section 6E to be inserted by
clause 5, and I refer to concerns raised by the Law
Institute of Victoria that in determining an application
for an exclusion order, section 6E requires the court to
consider whether an exclusion order would be a
reasonable means for preventing further conduct in a
public place which could lead to a further move-on
direction for that person. The law institute is concerned
that this determination of exclusion orders is based on a
subjective assessment of future conduct, so I ask the
minister to comment on that specific concern.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I repeat my answer to previous
questions from Ms Mikakos in relation to these matters
and note that the law institute provided a submission
which was considered by the Scrutiny of Acts and
Regulations Committee. In its Alert Digest SARC
found that the Summary Offences and Sentencing
Amendment Bill 2013 is compatible with the rights set
out in the Charter of Human Rights and
Responsibilities.
Ms MIKAKOS (Northern Metropolitan) — I would
point out that this section references a number of things
that would be taken into consideration by a court, such
as the nature and gravity of the person’s conduct,
whether they have been subject to previous exclusion
orders, the likely impact of the order being made on the
person or any other person, and issues such as public
safety and order et cetera. That is a fairly extensive list
of considerations.
Is it anticipated that there would be many such orders
made by the court under this provision, given that the
court would be taking into consideration a range of
factors, in particular the nature and gravity of the
conduct that formed the basis for any of the previous
directions to move on? Essentially what I am getting at
here is: will the person who is going to be facing this
exclusion order through the court be able to argue that
they had a reasonable belief that as a member of a
democracy they had a right to freedom of expression
and the ability to protest in a particular public place and
therefore their conduct was justified? Would that be a
reasonable defence?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Ms Mikakos has asked me a
number of questions in her discussion of this new
section. As she has articulated, the court has a number
of factors it can consider. Each and every case will turn
on its own individual facts. The number of orders that
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will be made will be a matter for the court. I do not
second-guess or prejudge how many of those there may
be. The court will take into account the appropriate
considerations.
Ms PENNICUIK (Southern Metropolitan) — I do
not have many questions on this clause, which I find
quite offensive and completely unnecessary. One
question I do have is about new section 6E(2), which is
being inserted into the principal act by clause 5. It says,
‘the court may take into account the following’. One of
the issues that has been raised with me in the
community is the effect of exclusion orders on persons
who are protesting in a public place adjacent to or
nearby their place of residence or work. I am presuming
from the way clause 5 is written that that would be
something that would fall under the likely impact of the
exclusion order on a person and the court would
consider whether that would be a fair and reasonable
thing to impose on a person.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I note that new
section 6E(2)(d) has a catch-all, namely, ‘any other
matter that the court considers relevant’. So the court
has the discretion to consider each case on its individual
facts and arrive at its own conclusion about them.
Clause agreed to; clauses 6 to 9 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
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psychological impact that reverberated through the
community and still does.
As we know, Julian Knight’s victims were chosen at
random. They were going about their lives, and they did
not know the man who was unleashing this horror. But
it was not the act of a madman; he was not
subsequently found insane. He was acting deliberately.
His actions were calculated, and his killing spree
continued until he effectively ran out of ammunition. I
recall at the time the chilling reports, including reports
about people who stopped to help those who had
already been shot and Julian Knight shooting some of
those good Samaritans.
In the intervening years Julian Knight has kept a very
high profile. He has shown no contrition and no
remorse. The response we have today, this bill, is really
a response to the trauma inflicted on his victims and on
the community.
In response to Julian Knight, we have a bill that applies
to only one person, and acting in this way — getting the
Parliament to lock up a person, any person — is a
power that should be exercised with caution. We often
hear complaints about the sentences imposed by judges,
but I am not particularly convinced that politicians are
any better placed to pass judgement on individuals. On
the contrary, I think politicians are the last people who
should be determining the fate of individuals. If the
criminal justice system would allow Julian Knight to be
released, then that system would be broken and should
be fixed. It should be fixed not just to protect the
community from Julian Knight but to protect the
community from other violent offenders.

Debate resumed from 18 February; motion of
Hon. E. J. O’DONOHUE (Minister for
Corrections).

There are a range of views about the effectiveness of
the parole system — and that has been the subject of a
number of recent debates in this chamber — but I think
everyone involved in the criminal justice system would
say there is no way that Julian Knight would be eligible
for parole under the current system. What is clear,
therefore, is that even if this legislation were not passed,
it is almost impossible to imagine Julian Knight being
released. As I said, the opposition understands the need
for this legislation. We understand the importance of
the action being taken, and we will not oppose the bill.

Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make some remarks on this bill, and I
note the lateness of the hour. The bill focuses on Julian
Knight, and as we all know, the actions of Julian
Knight in August 1987 had a profound effect: 7 people
were killed and another 19 were injured, the lives of
many more were devastated and there was a

Ms PENNICUIK (Southern Metropolitan) — The
Corrections Amendment (Parole) Bill 2014 is a short
bill. It makes amendments to the Corrections Act 1986
to provide for additional conditions for the making of a
parole order for the prisoner Julian Knight. The bill
expressly identifies Julian Knight as the person by that
name who was sentenced by the Supreme Court in

Read third time.
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November 1988 to life imprisonment for each of seven
counts of murder.
The bill introduces a new provision such that the Adult
Parole Board of Victoria must not make a parole order
under section 74 of the act in respect of the prisoner
Julian Knight unless an application is made to the board
by or on behalf of the prisoner — that is, the parole
board cannot make an order on its own motion, which
was an issue raised with regard to the recent changes to
the parole board.
The bill also inserts a new condition that the board may
only make a parole order in respect of Julian Knight if
the board is satisfied on the basis of a report from the
Secretary of the Department of Justice that, because the
prisoner is in imminent danger of dying or is seriously
incapacitated, he no longer has the physical capacity to
do harm to any person and that the prisoner has
demonstrated he does not pose any risk to the
community. Those things, particularly the second
part — the prisoner demonstrating that he does not pose
any risk to the community — are unlikely to ever occur.
As we know, the prisoner Julian Knight has been a
difficult prisoner. As I understand it, he has shown little
or no remorse, and there is little or no evidence of his
being rehabilitated for the actions he undertook. As a
result, it is unlikely that he would satisfy those
particular criteria, and the state of his health would be
up to a medical practitioner to ascertain.
Julian Knight was sentenced by Justice Hampel in the
Supreme Court in 1988 to life imprisonment for each of
seven counts of murder. He was given a minimum of
27 years before he could become eligible for parole,
which is due to occur in May this year. It has occurred
to me — and I know all members would remember
these events very clearly and would have been very
distressed for the people who were directly affected and
their families and friends, who of course remain
affected to this day — that at the time 27 years may
have seemed a long way off, yet we are here now.
It may have been — I am not sure — that at the time
Victoria had no provision for life imprisonment without
parole. Also Julian Knight was aged between 18 and 21
at the time, so he was classed as a young offender,
meaning the sentencing judge had to give more weight
to his prospects of rehabilitation. In fact Justice Hampel
stated that there were a number of mitigating factors,
including Julian Knight’s age and prospects of
rehabilitation, which may have seemed possible at the
time. It is hard to believe, certainly in hindsight, now
that we know his history as a prisoner.
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This is not the first time we have had such a bill before
us. Another case where the Victorian government
passed legislation relating to a specific individual was
back in 1990, and it concerned Garry David, also
known as Garry Webb. Not many of us were in this
chamber then — perhaps one or two members were.
Garry David was completing a 14-year sentence arising
from the attempted murder of three people in a pizza
parlour in Rye in 1982. He had a long criminal record
and had been in institutional care since he was six. He
was mentally ill, and the government introduced the
Community Protection Act 1990, which was passed on
the basis that there would be an annual review of the
detention of Garry David by the Supreme Court, a
provision that is not included in this particular bill.
That was a very unusual law: it was directed at one
citizen and created an exception to the rule that no
person shall be imprisoned unless a court is convinced
beyond reasonable doubt that the person has committed
a serious crime. Under the Community Protection Act a
judge of the Supreme Court was given the power to
place Garry David in preventive detention if convinced
on the balance of probabilities that he was a serious risk
to the safety of any member of the public and was
likely to commit any act of personal violence to any
other person. Three years later Garry David killed
himself in prison.
The New South Wales Parliament passed a law to
enforce preventive detention against Gregory Wayne
Kable in 1996, and this was overturned by the High
Court of Australia as unconstitutional.
I have read the statements made by the Law Institute of
Victoria and Liberty Victoria and also an editorial in the
Age, and I think these make some good legal arguments
and technical points. Probably the most salient of them
is that given that the overturning by the High Court of
the law passed in 1996 in New South Wales has some
bearing on this bill and given the propensity of the
prisoner, Julian Knight, to make applications to the
courts, that could be an issue arising with this bill.
However, like everybody in the community, I would
not like to see Julian Knight released. Given his history,
as mentioned before, it is very unlikely — as Liberty
Victoria has said — that he would be released by the
Adult Parole Board of Victoria, particularly since he
would not be able to satisfy any of the criteria for
release.
Also given the insertion in the act that public safety is
paramount, it is very difficult to understand or envisage
a situation where prisoner Julian Knight would be
released on parole. Nevertheless the 27 years is due to
expire in May. The government feels it needs to ensure
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by way of legislation that Julian Knight is not released.
The community expects that he not be released — that
he was sentenced to seven terms of life imprisonment,
and that he should serve life imprisonment — so the
Greens will not oppose the bill.
Mr O’BRIEN (Western Victoria) — Every
Victorian is painfully aware of the horrific mass murder
committed by Julian Knight. Victorians who can still
recall the night of the Hoddle Street massacre
remember the lives that were lost and the grief and
suffering of those who were left behind. All Victorians
also recognise the trauma experienced by the injured
and everyone else who was at the scene, including
members of the police force.
Julian Knight committed without doubt one of the
worst crimes in Victoria’s history. He was sentenced to
life imprisonment with a non-parole period of 27 years.
This legislation, the Corrections Amendment (Parole)
Bill 2014, will change the preconditions for his
eligibility for parole to have the effect of preventing
Julian Knight from being released on parole unless the
parole board is satisfied he is in imminent danger of
death or is seriously incapacitated so that he is
physically unable to commit further crimes.
Changes the coalition government has already made to
Victoria’s parole system make it the toughest in
Australia. These extensive reforms include legislation
providing for automatic cancellation of parole for
serious sex and violent offenders who have committed
further such crimes, which I was proud to deliver and
which I termed ‘Elsa’s law’; legislation making breach
of parole an offence; legislation enshrining the principle
that parole is a privilege and not a right and that
community safety must be the paramount consideration
of the parole board in determining whether or not to
grant parole; and legislation and administrative changes
implementing the recommendations of the review of
the adult parole system, including those by former High
Court judge the Honourable Ian Callinan, AC.
This legislation, the Corrections Amendment (Parole)
Bill 2014, builds on these reforms by providing that
Julian Knight will never be released except in very
restrictive circumstances. With this bill, the coalition
government is fulfilling its commitment to the
Victorian people. Victims, families, emergency services
personnel and the Victorian people deserve this
certainty. As has been outlined by Ms Pennicuik, on
10 November 1988 the Honourable Justice George
Hampel sentenced Julian Knight to seven life terms for
murder. He was also sentenced to 10 years for
46 counts of attempted murder, to be served
concurrently. He was sentenced to those seven life
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terms of murder with a non-parole period of 27 years,
meaning that the earliest eligibility date is 8 May 2014.
This bill will implement a key commitment of the
Victorian coalition government in relation to
community safety, which is to make certain that the
government’s commitment to protect the community
from Julian Knight will occur by keeping him in jail
until he can pose no threat to the community. This
legislation delivers on that promise. This legislation
removes any risk that Julian Knight will be free to harm
again. Of current Victorian prisoners, Julian Knight is
in a class of his own. The bill changes the preconditions
for Julian Knight’s eligibility for parole to have the
effect of preventing him from being released on parole
unless the parole board is satisfied he is in imminent
danger of death or he is seriously incapacitated and as a
result lacks the capacity to harm another and has
demonstrated that he does not pose a risk to the
community. In such circumstances the making of the
order is justified.
As I have stated, the government has made sweeping
reforms to the adult parole system in Victoria, making it
the toughest in Australia. This legislation builds on
those existing reforms. The bill changes the
preconditions for Julian Knight’s eligibility for parole,
but it does not change his sentence. Essentially the
same preconditions are contained in the New South
Wales legislation upheld by the High Court in the
decision of Crump v. New South Wales
[2012] 247 CLR 1. The government is confident that
the legislation is valid.
I also refer to the Scrutiny of Acts and Regulations
Committee report and the minister’s statement of
compatibility. I do not propose to go over that statement
in detail, but in response to the Scrutiny of Acts and
Regulations Committee recommendation regarding
extending the serious sex offender scheme to Knight, in
relation to the question of whether or not to extend such
a scheme for the continued detention of serious sex
offenders, I remind the house that the Serious Sex
Offenders (Detention and Supervision) Act 2009 is a
post-sentence regime that applies at the end of a
sentence and as such does not apply to parolees who are
still serving their sentences. Indeed the main purpose of
the Serious Sex Offenders (Detention and Supervision)
Act 2009 is to enhance the protection of the community
by requiring offenders who have served custodial
sentences for certain sexual offences and who present
an unacceptable risk of harm to the community to be
subject to ongoing detention and supervision. With
those words, I commend the bill to the house.
Motion agreed to.
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Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Respite accommodation
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Community
Services. I wish to raise my concern about this
government’s lack of investment in respite
accommodation for both children and adults across
Victoria, but particularly in Melbourne’s northern
suburbs. I recall the minister, when in opposition,
having a lot to say on this and about groups like Respite
Alliance Whittlesea; now that group cannot even secure
a meeting with the minister. In 2012 the minister
referred to funding for ‘innovative respite options and
also for school holiday respite’. However, this funding
did not earmark any specific funds towards
facility-based respite. In fact the only beds that have
opened during this term of government have been the
ones that were committed to by the former Labor
government, including Northern Suburbs Respite
House, which is a six-bed facility in Epping.
As a case in point, I refer to the circumstances of Maria
Anzelmi, who cares for her 20-year-old son Luca, who
has intellectual disabilities and autism spectrum
disorder. Luca has been on the waiting list for an
individual support package for three years now and is
still waiting for funding. Mrs Anzelmi and her family
are under considerable financial and emotional pressure
and strain caring for their son, and they are very
concerned that once their son turns 21 on 30 May he
will be ineligible for the overnight respite service
offered by Yooralla in Glenroy. I am also advised that
Luca is currently on waiting lists for a number of
accommodation centres outside the city of Whittlesea
area. This family has now had to consider the prospect
of relinquishing their son into the care of the
Department of Human Services. This is something they
would of course be loath to do, but it is unfathomable
that families are being put in Mrs Anzelmi’s situation
where they would be seriously considering
relinquishing their son into the department’s care.
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I seek that the minister step up to her rhetoric in
opposition and provide additional respite
accommodation across Victoria, including in the
northern suburbs, to help families such as
Mrs Anzelmi’s. I particularly call on the minister to
urgently look into Luca’s situation with a view to
ensuring that Luca is able to receive the support he and
his family urgently require, including respite
accommodation.

City of Wyndham councillor
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the Minister for Local Government. Whilst
there are a number of matters that concern me currently
about Wyndham City Council, there is one in particular
I believe should be brought to the minister’s attention.
It concerns one particular councillor who has on a
number of occasions recently been on active duty with
the Country Fire Authority (CFA), fighting fires in the
Wyndham area.
Mr Elsbury — And beyond!
Mr FINN — And beyond, as Mr Elsbury points out.
That is him; it is very late. It should be pointed out that
the wife of this particular councillor, Cr Glenn
Goodfellow, is also a captain in the CFA, so between
them they spend a good deal of their lives contributing
to their community and to our community by defending
that community against fire through the CFA.
There seems to be a push on to bring pressure to bear
on Cr Goodfellow to either ease back his contribution
to the CFA or get off the council. That seems to me to
be quite extraordinary, I have to say, at a time when we
are saying to employers that they should be giving their
employees time off to go and fight fires with the CFA.
Here we have a council which appears to be agitating
for its councillors, in particular Cr Goodfellow, to give
up their involvement with the CFA. This seems to be
coming particularly from a former mayor of the City of
Wyndham, Kim McAliney, who was defeated at the
last election, and it is not hard to see why if this is her
attitude to involvement in the CFA. I do not know
exactly what role she has to play in the council at this
point in time, but it seems she has far more influence
than is strictly necessary or indeed good for the council.
I ask the minister to provide some counselling for
Wyndham City Council and to provide it with the
Victorian government’s clear view — that is, that
supporting a councillor who is off fighting fires with
the CFA is a highly desirable thing to do. I ask the
minister to do this as a matter of urgency. These
stirrings are still going on, I gather, and it is something I
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do not believe we as a government or as a Parliament
should be tolerating. I ask the minister to attend to this
matter as soon as possible.
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2013, Ms Broad on 15 October 2013, Ms Hartland on
31 October 2013, Mr Leane on 28 November 2013,
Ms Hartland on 10 December 2013, Ms Darveniza on
5 February 2014 and Mrs Peulich on 6 February 2014.

Boral Western Landfill
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Environment and Climate Change, the Honourable
Ryan Smith. The Boral Western Landfill is located in
Ravenhall. It sits smack bang in the middle of
Victoria’s western growth corridor, among booming
suburbs such as Caroline Springs, Deer Park, Derrimut
and Rockbank.
On Wednesday, 26 February, I had the pleasure of
co-hosting a community meeting regarding the
proposed expansion of the landfill by Boral. If the
proposal succeeds, the landfill will become one of
Australia’s largest landfills. During the meeting there
was one clear issue local residents were angry about,
and that is the excessive and constant odour pollution
caused by the existing landfill. Since that meeting my
office has been swamped by people signing petitions,
and over 2000 objections have been lodged with
Melton City Council.
Countless residents informed me at the meeting that
over the years of the Boral landfill operation they have
complained to the Environment Protection Authority
Victoria (EPA) about the excessive odour pollution. I
have heard time and again that the standard response
from the EPA is to advise the resident that they are only
one among a few residents to raise the issue. Now we
know this not to be the case.
In its five-year plan the EPA committed itself to
reducing the instances of odour pollution being
experienced by Victorians. The Boral Western Landfill
operates under licence no. 12160, which was issued by
the EPA on 30 December 1998. That licence contains
an amenity condition L1 Al, which requires that
offensive odours not be discharged beyond the
boundaries of the premises. I ask that the minister
ensure that the EPA responds to the countless
complaints from the community, direct the EPA to
launch an investigation into the source and cause of the
issue and ensure that no more odour pollution escapes
the Boral site, subjecting nearby residents to the
horrible smell.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
responses to adjournment matters raised by Ms Crozier
on 5 September 2013, Ms Darveniza on 19 September

Ms Mikakos raised an adjournment matter for the
attention of the Minister for Community Services
concerning respite services for children in Melbourne’s
northern suburbs. The member spoke about Maria
Anzelmi’s son Luca, who she says has been waiting for
a respite package for three years. I am happy to pass
that to the Minister for Community Services, and I
know she will be prepared to take up this matter. I note
the minister’s strong commitment to respite care and
also the improvements in respite care that have
occurred since the change of government in 2010.
Mr Finn raised a matter for the Minister for Local
Government concerning Wyndham City Council and in
particular Cr Glenn Goodfellow, who is an active
member of the Country Fire Authority (CFA). Mr Finn
also noted that the councillor’s wife is a captain in the
CFA. It would concern me if pressure were being
brought to bear on a councillor who is seeking to also
undertake CFA duties. The Prime Minister, no less, is
an active volunteer fire service member, and if he can
combine these two duties, I would have thought it
would be quite possible for a local councillor to
combine them. I am concerned about anyone seeking to
interfere with the commitment of CFA officers as they
go about their work protecting the community and
volunteering for the community. I would have thought
we would be wanting to encourage such contributions. I
will pass that on to the minister in question.
Mr Melhem raised a matter for the Minister for
Environment and Climate Change concerning the Boral
Western Landfill in the Melton City Council area.
There have been complaints to the Environment
Protection Authority Victoria, and certainly I will pass
the matter on to the minister, who will be happy to look
at it. I note that members who have been in this
chamber for a long period will remember previous
discussions about waste dumps. They will remember
the Nowingi waste dump, which the previous
government sought to put in place and which was only
ruled out after a long campaign. I know the Minister for
Environment and Climate Change is committed to a
better environment and to ensuring the proper
regulation of landfill.
The PRESIDENT — Order! That ends the
proceedings this morning. The house stands adjourned.
House adjourned 1.25 a.m. (Wednesday).
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