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ROYAL ASSENT
Tuesday, 25 June 2013

COUNCIL

Tuesday, 25 June 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 18 June to:
Aboriginal Lands Amendment Act 2013
Building and Planning Legislation Amendment
(Governance and Other Matters) Act 2013
Energy Legislation Amendment (Feed-in Tariffs
and Other Matters) Act 2013
Marine (Domestic Commercial Vessel National
Law Application) Act 2013
Parliamentary and Public Administration
Legislation Amendment Act 2013.

QUESTIONS WITHOUT NOTICE
Children: early intervention services
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. I refer to the minister’s letter
to service providers dated 7 June in which she informs
them about the process for accessing the program for
students with disabilities, and I ask: what medical
reports are required for a child with autism spectrum
disorder in order to access the program for students
with disabilities?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — President, I seek
your guidance on this. The program for students with
disabilities does not fall within my portfolio area.
Ms Mikakos — On a point of order, President, I
specifically asked the minister this question because I
have previously asked her questions about the situation
at Sunshine Hospital and on 13 June she specifically
referred to the program for students with disabilities by
way of explanation as to what support services would
be available to these families. She also referred to this
program in a letter sent under her signature to service
providers in the area, so whilst the program itself may
technically not fall under her portfolio responsibility,
she has referred to it on a number of occasions by way
of explanation as to how this issue is being addressed.
Therefore I think it is in order for me to ask the minister
questions about this matter.
The PRESIDENT — Order! I ask Ms Mikakos to
provide me with a copy of that letter and her question.
In the meantime we will move on to Mr Ondarchie.
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Planning: arts precinct
Mr ONDARCHIE (Northern Metropolitan) — My
question is to my mate the Minister for Planning, the
Honourable Matthew Guy, who is also my good friend
and colleague in case members were wondering.
Honourable members interjecting.
The PRESIDENT — Order! Mr Ondarchie without
assistance, thank you.
Mr ONDARCHIE — I was provoked. I ask the
Minister for Planning if he can inform the house of
what action the government has taken to protect our
state’s world-class arts precinct from overdevelopment.
Hon. M. J. GUY (Minister for Planning) — I will
take the status upgrade to mate rather than just good
friend and colleague from my mate and good friend and
colleague Craig Ondarchie, who is a tireless worker for
the northern suburbs and has asked me about an
important issue in Southern Metropolitan Region for
Mrs Coote, Ms Crozier and Mr David Davis, amongst
others.
Melbourne, like many cities but certainly alone in
Australian cities, has a number of precincts that make it
Australia’s most livable and most interesting central
city area. One of those key precincts is our arts precinct.
On the south side of the Yarra it would not be hard to
go for a walk and see the National Gallery of Victoria,
the Arts Centre, Hamer Hall, the Australian Ballet
Centre, the Australian Centre for Contemporary Art —
when it produces things that are tasteful — and a range
of other institutions that have made the arts precinct far
and away Australia’s best. The government has been
working with the City of Melbourne for some time now
on the C171 planning scheme amendment, which will
do two things — and it is my pleasure to inform the
house that I recently approved that amendment.
Firstly, the amendment will provide for a mandatory
height control around our arts precinct of 24 metres. For
the institutions I have just mentioned, that mandatory
control will ensure that there will not be
overdevelopment of what is both visually and
artistically the best arts precinct in Australia, and one
might argue one of the best in the world. We are
moving to make sure that the city of Melbourne
planning scheme supports and provides certainty to the
arts precinct in Southbank in Melbourne.
Secondly, the amendment to planning scheme C171 has
also expanded the capital city zone to the south side of
the Yarra and through the Southbank precinct to again
give further weight to the government’s promise,
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pledge and policy to expand our capital city. Melbourne
is not just the Hoddle grid anymore. Ours is a city that
is growing, and our downtown area is growing strongly.
People want to live here, they want to work here and
they want to play here, and some of them even want to
raise a family here. That is why it is important to ensure
that we have the planning tools in place to be able to
accommodate a growing population in the central city
area.
We have done that with Fishermans Bend, an initiative
of the coalition government. We have done that through
the Docklands precinct, an initiative of the then Kennett
coalition government — and I give credit to the Cain
government for bringing forward the initial
redevelopment through mixed use zoning in the
Southbank precinct. Governments over time have seen
this area as one for expansion.
The approval of the C171 amendment will give
certainty to Melbourne’s arts precinct, certainty to the
vistas, feel and operation of our internationally
acclaimed arts precinct, and certainty to the work done
by the Melbourne City Council and by our very
enthusiastic Minister for the Arts, Heidi Victoria, and
local members Andrea Coote, Georgie Crozier and
David Davis, who have long advocated for the
protection of the arts precinct in their electorate. The
expansion of the capital city zone will further give
weight to the fact that Melbourne is Australia’s greatest
city when it comes to urban renewal and will provide
massive opportunities for urban renewal and urban
redevelopment in defined areas that once and for all
will take the pressure off existing suburbs and existing
quiet neighbourhoods.
The PRESIDENT — Order! On Ms Mikakos’s
point of order, I thank the chamber for allowing me the
time to review some of the material that Ms Mikakos
referred to in her point of order, and I thank
Ms Mikakos for the courtesy of providing me with the
written question that she asked the Minister for
Children and Early Childhood Development, as well as
the letter that she referred to in that question, and a
Hansard record of a previous discussion that she had
had with the minister in respect of similar matters.
As the chamber would recall, the minister indicated that
this question fell on a matter that was outside her
jurisdiction and therefore sought my guidance in terms
of whether or not she should be required to answer the
question. In fact the minister would be quite within her
own rights to discharge the matter on the basis that it
was not a matter within her jurisdiction without me
needing to make a ruling or provide any decision.
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I propose to give Ms Mikakos an opportunity to reword
her question because, from the documentation that she
has provided, I accept that this matter is not really
within the minister’s jurisdiction and therefore the
minister would not have substantial knowledge of the
program. In terms of the material provided to me, I
refer Ms Mikakos to the paragraph she highlighted for
my benefit. It is from a letter of 7 June sent by
Ms Lovell as minister to service providers. The
paragraph that I refer to in reaching my conclusion is
thus:
In addition, all children in the year before school who will be
attending a government school are eligible to be assessed for
additional assistance through the Department of Education
and Early Childhood Development … program for students
with a disability once they are enrolled.

As I understand it, this is more an education department
responsibility than the minister’s direct responsibility,
and I rely on that paragraph in that sense. Could
Ms Mikakos reword her question somewhat to ensure
that the minister is able to provide an answer on a
matter that she would have more thorough knowledge
of?

Children: early intervention services
Ms MIKAKOS (Northern Metropolitan) — It is
interesting, given that the minister has relied on this
program in order to get herself off the hook here, that
she is not prepared to give further explanation to the
affected families about exactly how that program
works. I ask the minister to again refer to her letter,
from which the President has just read, in which she
suggests that families can access an assessment through
the program for students with disabilities, and I ask: is
the minister aware of what reports are able to be
provided for a child who is still in kindergarten, before
they have started prep, through this program, as she has
claimed in her letter?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — As I have said, the
program for students with a disability does not fall
within my portfolio area. There was a need for me to
write to kindergartens to inform them of the
opportunity for children, once they are enrolled in
school, to access the program for students with a
disability because of the misinformation that was being
put around by a member for Northern Metropolitan
Region, Jenny Mikakos, in the western metropolitan
district. There was a need for kindergartens to be
informed that once their children had enrolled at school
they could access the program for students with
disabilities assessment process, which the schools
organise to be undertaken as soon as the child is
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enrolled. The reason for the letter was to combat that
misinformation but also to encourage the kindergartens
to encourage families to enrol early so that those
assessments could take place as soon as possible.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — A child
with autism spectrum disorder requires a
multidisciplinary diagnosis, including from a child
psychiatrist or paediatrician, and a report from a
psychologist, a speech pathologist and, where
appropriate, an occupational therapist. As I said earlier,
the minister has claimed in her letter and in her answer
to my question on 13 June that these multidisciplinary
assessments are available through the program for
students with disabilities. However, a primary school
principal in Sunshine has advised me that the
department will fund a psychologist and speech
pathologist but not a paediatrician’s report and that in
any event these assessments are not sufficient for an
autism diagnosis that is required to access this program.
Is it not a fact that an external assessment is required for
an autism diagnosis?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Once again the
member is asking me to speculate on a program that is
not within my portfolio area. I suggest that she puts
detailed questions about the program for students with a
disability to the Minister for Education.
What I am happy to talk about is our record on early
childhood intervention services, something that does
fall within my responsibility. Our record is to have
provided 1150 additional places since we came to
government to ensure that children in their preschool
years who have a disability are getting all the assistance
they need. We have also provided an additional
$10 million to provide 246 additional kindergarten
inclusion support places to ensure that children with a
disability can participate in kindergarten. In their
preschool years children with a disability are getting
greater service under this government. Under the
guidance of the Minister for Disability Services and
Reform, Mary Wooldridge, the implementation of the
national disability insurance scheme will also service
those families.
The PRESIDENT — Order! I indicate to
Ms Mikakos that I thought about the supplementary
question and whether it was calling for the minister to
have an opinion when the minister had indicated it was
outside her jurisdiction. I had some concern about that,
but I let the minister answer.
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Children: early intervention services
Ms MIKAKOS (Northern Metropolitan) — The
Minister for Children and Early Childhood
Development is referring to a program she mentioned
in answer to a question last sitting week and also in
correspondence to me, yet she does not wish to be
accountable to those families she has cut off from
accessing assessments at Sunshine Hospital.
Hon. D. M. Davis — On a point of order, President,
this is question time and an opportunity for the
opposition and government members to ask questions
of ministers and not to give long editorials before a
question is asked, and that was a long editorial rather
than a question.
The PRESIDENT — Order! I do not accept that it
was a long editorial, but I accept that it was an editorial.
On the point of order, it is important for members when
they ask a question to move to the question fairly
quickly, and the remarks they make in support of that
question ought to simply be to put the question into
context rather than to make a criticism or, as the Leader
of the Government has said, an editorial about whether
a minister may or may not have discharged their
responsibilities in a particular way. I was a little
concerned again about the way Ms Mikakos initially
made some comments with regard to the minister
before entering into a preamble or a context for her
question and then proceeded with the question. Because
we are out of order in taking questions, perhaps
Ms Mikakos needed more time to think that through
and got caught on the hop a little bit, but I ask
Ms Mikakos to put her question.
Ms MIKAKOS — The minister claims that I am
providing misinformation. Today I have invited her to
provide information to western suburbs families, but
she does not want to do so. I refer the minister to my
previous question in relation to the multidisciplinary
assessments required for children with autism spectrum
disorder. Those reports were previously provided by
Sunshine Hospital’s Children’s Allied Health Service.
Families in the western suburbs whose children can no
longer be referred to that service are now either having
to pay for private reports or go to Melton Health. Is the
minister aware of the waiting list at Melton Health in
order to obtain those reports?
Honourable members interjecting.
The PRESIDENT — Order! Thanks to Mr Elsbury
and Mr Finn I did not hear the final question. I ask
Ms Mikakos to repeat the final sentence of that
question.
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Ms MIKAKOS — Is the minister aware of the
waiting list at Melton Health in order to obtain those
reports?
The PRESIDENT — Order! Again I am a little
concerned as to whether the minister would have
knowledge of this matter given that it is outside her
jurisdiction.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Again I indicate that
Melton Health does not fall within my portfolio area. I
will say that this government is very proud, as I said
before, of its investment in early childhood intervention
services, which do fall within my portfolio. I am happy
to stand here every question time and talk about our
investments in early childhood intervention services
that are enabling more than 1000 more children to
access early childhood intervention services. As we
know, one place can service multiple children. Whilst
we have provided 1150 additional early childhood
intervention service places, more than 1150 children
will actually benefit from those places. We have also
provided 246 additional kindergarten inclusion support
services places, which enable children with a disability
to attend kindergarten. These areas are within my
portfolio. The program for students with a disability
falls within the education minister’s portfolio.
I also refer the member who asked the question to the
fact that these assessments are needed to access the
commonwealth autism packages. I would suggest that
the member ask her commonwealth colleagues to
contribute towards the multidisciplinary assessments
that are needed to access the commonwealth autism
packages, because whilst we provide over $1 million a
year to Western Health to help disadvantaged families
to access these assessments, the commonwealth is not
providing anything towards them.
Mr Lenders — On a point of order, President, I
raise a point of order and seek your response to it either
now or later in order to assist the opposition. The
minister is a minister in the Department of Education
and Early Childhood Development (DEECD), and in
answering portfolio questions for that department she
has previously relied on, as she describes it, parts of the
department that are administered by the Minister for
Education rather than herself.
What I ask you to reflect on in order to assist us is:
when a minister in previous answers has relied on those
parts of the department that are not part of their
administrative responsibility to respond to a question
and then, when they are asked other questions later on,
says that area is not their responsibility, that presents
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the opposition with a dilemma as to what that minister’s
responsibility is. The minister is a minister in DEECD.
She has relied on Minister Dixon’s part of DEECD for
parts of her answers before, which is part of the
chronology of her dealing with these matters. I ask you
to take this on notice and not necessarily answer it now.
It is a dilemma for the opposition when ministers pick
and choose when they are responsible for the whole
department or not.
Hon. D. M. Davis — On the point of order,
President, it may be that on some previous occasion
Minister Lovell or another minister may have
responded with knowledge they have that is incidental
to their portfolio and provided some information to the
house. That does not mean they are an expert in the
particular area they do not formally administer. It may
be that from time to time a minister provides incidental
or tangential information to assist the house, but
detailed knowledge of an individual portfolio area
would still be required from the minister for that
portfolio.
Mr Viney — On the point of order, President, my
recollection is that there is considerable precedent that
where a minister answers a question on a matter that is
in their portfolio that may relate to other parts of the
department within which they are a minister, that opens
the door for the minister to be asked subsequent
questions in relation to that matter. The minister in this
instance has answered a number of questions on the
matter of disability packages. I would have thought that
it is therefore perfectly reasonable for the opposition
shadow spokesperson to pursue those matters that have
been discussed in question time by the minister on
previous occasions.
Hon. W. A. LOVELL — On the point of order,
President, we all have knowledge of things incidental to
our portfolios. Even as local members we have
knowledge of how to access particular programs. In my
answers to the member who asked the questions I have
referred to the processes for applying to a program; I
have not taken questions or given information about
that program in detail. The program for students with a
disability falls within the responsibilities of my
colleague the Minister for Education.
Ms Mikakos — On the point of order, President, the
issue that I have raised in the last two questions is not
incidental to the issue that has arisen at Sunshine
Hospital, because the minister has confirmed on
previous occasions that the closing off of referrals to
this service at Sunshine Hospital is in fact within her
portfolio responsibility. In response to those previous
questions, she sought to rely on another program that
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falls under Minister Dixon’s responsibility that she says
addresses this problem. I put it to her that it does not in
fact address this problem. Families are still unable to
access the assessments they need — —
The PRESIDENT — Order!
Ms Mikakos — The minister has opened this
box — —
The PRESIDENT — Order! I am standing and
Ms Mikakos is not. The member is debating. She is not
raising a point of order; she is debating.
Ms Mikakos — On the point of order, President, the
minister has in fact opened herself up to this line of
questioning because she has relied on this program that
she says addresses the problem we have in the western
suburbs. That is why I think it is appropriate, given that
she has written to kindergartens in the western suburbs
referring specifically to this program, that I should be
able to get some clarification for those families and, if
there is a misunderstanding, give her the opportunity to
clear it up; but she is refusing to actually answer those
questions here today.
Mr P. Davis — On the point of order, President,
dealing specifically with the point of order and not
reflecting on the fact that Ms Mikakos has tried several
times to ask some questions, the point of order I am
making is that question time is a matter for members to
ask ministers questions which they believe are within
the portfolios of the ministers. It is a matter for
ministers to determine how they shall dispose of the
questions in terms of the answers. The minister has on
several occasions made it clear that in her view she is
not in a position to give further information because the
matters fall outside the areas of her direct
responsibilities. I think she has shown great forbearance
in trying to give some information. It is clearly a matter
of precedence in this place that a minister responds to
and disposes of a question in any manner they see fit. It
is not, if you like, a matter of an opposition member, or
indeed a government member, expressing dissent from
the answer. The issue is that it is a matter for a minister
to answer a question as they choose.
Ms Broad — On the point of order, President, as
one who has been on both sides of this experience,
ministers indeed can answer questions any way they see
fit; however, they should properly be held to account
for what the content of the answer is. On this point of
order, I put it to you that if a minister is able to get up
and make statements to the house in disposing of
questions both within and outside their portfolio area
and then cannot be held to account for what they have
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stated to the house in their answer — that is, if it is to
be that anything outside the minister’s portfolio that the
minister has included in their answer is not something
the house can then hold them to account on — that
creates a fundamental problem for the member asking
the question.
Mrs Peulich — On the point of order, President, the
minister has indicated that she does not have
responsibility for the administration of the program,
which is the nub of the question without notice from
Ms Mikakos. Secondly, in modern government it is not
unusual — in fact it is expected — that a whole-ofgovernment approach is taken to allied services, the
complementary services that may be delivered across a
range of portfolios. Coordination of those, awareness of
those and knowledge of those is something that is
expected. A whole-of-government approach to the
delivery of programs has been the hallmark of this
government, as it has been of former governments, but
this does not negate the fact that the minister does not
have administrative responsibility for the program,
which is central to Ms Mikakos’s question.
The PRESIDENT — Order! I thank the Leader of
the Opposition for the point of order and the various
members who contributed their positions with regard to
that point of order. I have taken due note of the matters
raised by various members. First of all, I will dismiss
fairly quickly the position put about a minister sending
out a letter to people advising them of a program as
being in any way a matter of concern to the house. Each
of us, as members of Parliament, will send letters to
individuals and organisations within our electorates
alerting them to various funding programs or initiatives
of which we do not have carriage and on which we
probably do not even have extensive knowledge but
which are recognised as initiatives or opportunities that
those individuals or organisations might avail
themselves of with regard to funding or other
opportunities.
For the minister to have referred in her letter of 7 June
to service providers about that program, which is
provided by the Department of Education and Early
Childhood Development, is not in any way an
indication that the minister has either carriage of this
matter, has extensive knowledge of this matter or has
any responsibility or accountability in terms of those
services. The minister has simply alerted those service
providers to that opportunity that existed. That is not
out of step with what we all do as members of
Parliament, I daresay on many occasions.
Of greater concern to me are matters brought before the
house where a question is put to a minister and the
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minister answers that question, albeit the minister might
later suggest that the matter is outside their jurisdiction
and they do not have a competence to answer the
question. I think the nub of Mr Lenders’s point of order
is accurate. If a minister decides to answer a question
and provides what I would regard as fulsome or
significant detail to the house that demonstrates a
knowledge in respect of the matter raised in the
question, then that it is a matter of courtesy to the house
and indeed a responsibility of the minister on future
occasions to also provide information in respect of
questions on the same matter. This is a matter that has
been canvassed in the past, and I concur with the
Leader of the Opposition in terms of the point he raised
in his point of order about a minister’s responsibility.
In this case it is a little less black and white. The
minister’s answer, according to the information
provided to me by Ms Mikakos, relates to two
questions that were put to the minister on 13 June: one
being a question and the other, I assume, being the
supplementary question, both in respect of the matter of
this assessment program that was available.
Ms Mikakos makes the point, and the Leader of the
Opposition in his point of order took this up, that the
minister on that occasion did provide responses to the
question and the supplementary question. In terms of
the answer to the question, it was a relatively short
answer. Unfortunately members do not have the
response to the question in front of them, but the nature
of it did not, in my view, indicate that the minister had a
thorough knowledge of that program and did not
indicate a jurisdiction in this matter.
The answer to the supplementary question put by
Ms Mikakos was more difficult for me to deal with
because in her response to the supplementary question
the minister did go further in terms of explaining some
aspects of this program. It therefore becomes a fairly
subjective matter in terms of this interchange, which
has now been relied upon for the questions today.
From my point of view, whilst the minister has
provided some information on both the question and,
more significantly, in respect of the supplementary
question, I do not think that the minister provided a
response that indicated a thorough knowledge of the
program but rather knowledge that the program existed
and would be delivered to kindergarten children, who
are obviously part of her responsibility in terms of
managing preschool education. The minister indicated
that the program was available to those preschool
students under her jurisdiction but was not a program
that she delivered or necessarily had extensive
knowledge of. On the occasion of 13 June the minister
was trying to provide Ms Mikakos with an answer that
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would give her some understanding of it without
necessarily indicating that the minister herself was
responsible for the program.
Therefore this line of questioning today is fairly
difficult. I would prefer, with respect to Mr Lenders’s
point of order, to rely on my early remarks in this
discussion rather than on the specifics of today which,
as I said, are a lot more grey. I hope we might proceed
with the responses in a way where the minister has an
understanding of what is involved but with
Ms Mikakos recognising the answers she receives may
well not be fulsome, because I accept that the minister
does not have direct carriage of this particular program.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — Thank
you very much, President, for your guidance on this
matter. The matter I referred to in my original question
related to the issue of four-year-old children not being
able to have assessments through the Sunshine Hospital
because referrals had closed and the families were now
having to go to Melton Health. They are waiting 12 to
18 months to access Melton Health assessments. I ask:
can the minister provide a guarantee that every child
starting school next year will have the necessary
assessments done before the deadline for applications
for the program for students with disabilities closes and
that we are able to get the assessments that those
families require in time prior to starting prep?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — In regard to the
money that we provide to Western Health, it provides
money for services to children that are similar to early
childhood intervention services, and some of that
funding provides multidisciplinary assessments. There
were 58 children who were waiting for assessment at
Western Health, and Western Health has said that all 58
will be assessed prior to starting school. As I have said,
the program for students with disabilities is not within
my portfolio. I have been advised by the department
that once a child enrols in school, they are given an
assessment, and that is the information that we have
passed onto kindergartens. I suggest that if the member
wants to continue this line of questioning, she pursue it
with the Minister for Education through one of her
colleagues in the lower house.

Health: federal funding
Mr KOCH (Western Victoria) — My question
without notice is to the Minister for Health, the
Honourable David Davis. Will the minister update the
house on the cuts to promised funding to Victorian
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hospitals and health services by the commonwealth
government?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his very strong
advocacy for hospitals in western Victoria, including
Geelong, Ballarat and other major hospitals and many
of our smaller hospitals and health services across the
western side of the state. What is important and is
known in this house is that the federal government cut
funding in November last year from 7 December
onwards and, finally, restored it some months later in
terms of the $107 million that was ripped out of
Victorian health services by the federal Minister for
Health, Tanya Plibersek, and Prime Minister Julia
Gillard.
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This will impact the Austin to the tune of more than
$6 million this year and more than $22.8 million over
three years. At Ballarat Health Services $2.6 million
will be the order of the reduction by the commonwealth
government this year, and that will be $9.6 million over
three years.
Mr Viney — On a point of order, President, the
Minister for Health and Leader of the Government has
actually been asked this and similar questions on a
substantial number of occasions. I draw your attention
to standing order 12.15, which is headed ‘Irrelevance or
tedious repetition’.

The cut was not only $107 million; it was $475 million
over four years. I can inform the house that the federal
government intends to cut promised funding to our
health services from 1 July. The cut in Victoria this year
will be $99.5 million. It is a very significant cut to
promised funding.

Hon. D. M. DAVIS — On the point of order,
President, I know that the member is very sensitive
about these matters. The fact is this is an area where the
government is actively seeking money back from the
commonwealth and is prosecuting that case. I am
giving the house an update on the further steps being
taken, including the meeting of the Standing Council on
Health, which was held on the Friday before last and
where these matters were debated extensively.

I was hopeful — and I know Mr Koch was urging me
in this regard — of raising the matter at the Standing
Council on Health, and indeed the Queensland minister
raised these matters there. Victoria very strongly
supported the Queensland government submission. The
Queensland submission drew on the work of the Senate
finance committee chaired by Senator Scott Ryan from
Victoria, and that Senate committee made it clear that
the commonwealth government had relied on dodgy
data. It made it clear that the commonwealth
government had made a mistake with this enormous cut
of $1.6 billion nationally — —

Mr Viney — Further on the point of order,
President, when Hansard becomes available I invite
you to check the wording, because I can assure you,
President, that I have on previous occasions, and not
only is the minister answering the same question but he
is using the same phrases every time. We accept
Mr Davis has a particular view, and we are not about to
debate here in question time whether or not that view is
correct, but it is a little tedious to use up the time of this
house every single question time answering a similarly
phrased question and giving us exactly the same
answer.

Mr Drum — They supported those cuts.
Hon. D. M. DAVIS — That is right; they supported
those cuts, Mr Drum. That they actually supported cuts
to our hospitals of $475 million is something that
should forever rest on them like a crown of thorns. The
Victorian government has increased its funding by
$2 billion over the last three budgets, with a 5.4 per cent
increase in the acute health output this year. The
$99.5 million cut to the money promised to our health
services this year will mean cuts to every hospital in the
state and that they will get less money than they would
otherwise have got. Less money will be paid into the
pool by the commonwealth and less money will go out
to hospitals. No matter what level of state investment
and no matter how much the state tries to backfill these
commonwealth reductions, the individual hospitals will
have less money than if the commonwealth had lived
up to its promised funding.

Hon. D. M. DAVIS — Further on the point of
order, President, members of this house are entitled to
seek updates. This is a matter of great significance to
health services. The member might be interested in the
fact that Latrobe health will face a cut. Mr Koch is
certainly interested in the fact that the cuts delivered to
Ballarat will impact — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Davis will make
his point of order without debate.
Hon. D. M. DAVIS — There has been a very
material set of developments. There was debate about
this matter at the Standing Council on Health held on
the Friday before last. This was an attempt to restore
this money, and I am certainly entitled to report to the
house on new developments as time progresses, item by
item.
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The PRESIDENT — Order! I thank the Deputy
President for the point of order. From my point of view
he perhaps relied on the wrong paragraph of the
standing orders. Whilst the minister may on many
occasions have referred to this matter of health funding
for hospitals and the funding allocations that have been
made by the federal government and changes to those
allocations, I am not sure that the standing order
referring to tedious repetition necessarily picks up the
repeat of subject matter, if you like, in questions on a
range of occasions. In other words, tedious repetition in
the standing orders tends to refer to members who in
the course of a speech might cover the same ground
over and over and might simply be, if you like,
filibustering in the course of the debate. I am not sure
that relying on the standing order related to tedious
repetition is actually appropriate in this instance.
The minister could well have been debating the matter,
which is also covered by standing orders, and that
might well have been the subject of a point of order. I
uphold the view that was put in respect of the point of
order by the Leader of the Opposition that obviously
any member of this place is entitled to put a question
and to seek an update on contemporary matters, and
there is no doubt that the minister has had a meeting on
a very recent date — in fact on a date following the last
sitting week. This is a development that has come into
play since we last sat, and therefore it is appropriate for
the minister to update the house on that matter, which is
a contemporary issue and which has unfolded
subsequent to our last sitting week.
While the questions that have had the minister on his
feet to discuss these federal government allocations to
hospital funding are obviously similar, the fact is that
the minister is in a position to answer those questions as
he sees fit, and the minister is in a position to update the
house on new matters. I cannot uphold a point of order
on tedious repetition, but I can indicate to the minister
that he might have regard to the point of order relating
to debating an answer.
Hon. D. M. DAVIS — What I can indicate to
the house is that at the Standing Council on Health
Victoria strongly supported the paper submitted by
Queensland that sought restoration of this funding
nationally. While Victoria got back the $107 million
this financial year, the issues going forward are still
very live. Queensland’s proposals were summarily
rejected by the federal Minister for Health, and a
compromise proposal was put forward by some
other states, which would have sought referral of
this matter to the meeting of Treasurers, but that was
also rejected by Tanya Plibersek, and for that reason
the state is speaking out about this matter. We
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sought to manage these issues within the processes
of the Standing Council on Health, but we have not
got the support. We know that the $368 million to
be cut over three years by the commonwealth will
impact on hospitals. It will see fewer services being
delivered — —
The PRESIDENT — Order! Thank you, Minister.

FKA Children’s Services: mobile resource
service
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Children and Early
Childhood Development. Why has the minister cut
funding to FKA Children’s Services for its mobile
resource service?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question. The FKA library is part of a service
that is delivered through FKA Children’s Services,
which provides services to multicultural communities
in Victoria. I will have to review the details of its
funding this year and get back to the member on that
question.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — It looks
like the minister is not familiar with the matters that are
directly within her portfolio responsibilities. I draw the
minister’s attention to the fact that Taylors Gully childcare centre in Stawell has raised concerns about this
decision and believes that it and other early childhood
services in regional and rural Victoria will be extremely
disadvantaged by this cut to the funding. Taylors Gully
child-care centre has been using the mobile library to
resource items to include multicultural elements in its
curriculum. I ask the minister to examine in particular
the fact that these requirements are directly required
under the quality framework. I ask her why she is
making it harder for early childhood services to
incorporate multicultural elements in their curriculums,
particularly as it is a requirement under the national
quality framework.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I refute the
member’s suggestion that we are making it harder. In
fact the department has been working very closely with
all services on the national quality framework to ensure
that Victorian services meet the national quality
framework. We saw recently in the first lot of results
that were published that Victoria was far above the
national average. The national average for services that
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met or exceeded the national quality framework was
55 per cent. In Victoria it was 70 per cent. You can see
from this that we are certainly not making it harder for
our services. We are working with them to ensure that
they are leading the way in the country on meeting or
exceeding the national quality agenda. In fact some of
our stand-alone kindergartens have been absolute
standouts, with somewhere between 86 per cent and
87 per cent of our stand-alone kindergartens meeting or
exceeding the framework. We are working very closely
with all services to ensure that they can meet or exceed
the national quality framework, and we are certainly not
making it harder for them.

Teachers: recruitment
Mr P. DAVIS (Eastern Victoria) — It is a delight to
be called to ask a question without notice today. I direct
this question without notice to the Minister responsible
for the Teaching Profession, Mr Hall. Can the minister
inform the house on what the coalition government is
doing to attract talented graduates from a range of
professions to become teachers in government schools?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I thank my colleague
Mr Davis for his interest in this matter. The Victorian
government employs a number of means to address the
workforce needs of Victorian government schools,
which employ 42 000 teachers. As a result of natural
attrition, each year we require somewhere between
2000 and 2500 teachers to enter that workforce. While
the majority are graduates from university teacher
training programs, and some of our very best teachers
come through those means, there are also other
mechanisms by which we seek to attract people into the
teaching profession. Scholarships are provided, and this
government has offered scholarships to attract maths,
science and language teachers. Career Change is
another program used to encourage young adult people
to change their professions and enter teaching. Teach
for Australia is also a program by which we seek to
attract graduates to teach in Victorian government
schools.
On Friday last week ago I journeyed to Emerald
Secondary College, which is in a corner of Mr Davis’s
and my electorate. I was joined there by the member for
Gembrook in the other place, Brad Battin. The reason
for our visit was to announce the Victorian
government’s support for the fifth cohort of teachers
who will come through the Teach for Australia scheme.
That scheme seeks to recruit outstanding young people
to teach in schools around the state of Victoria which
have difficulty filling teaching positions. The scheme
started back in 2010. The previous government
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provided funding for the first three cohorts, and the
current government has continued with funding for last
year’s cohort. My announcement at Emerald was for
$1 million for participation in the fifth cohort of those
teachers. We expect to employ about 40 associates out
of that fifth cohort of teachers, bringing Victoria’s total
over the five rounds of the Teach for Australia scheme
to about 143 associate teachers teaching in Victorian
schools.
Another reason I chose to visit Emerald Secondary
College and make that announcement was that Emerald
Secondary College has five Teach for Australia
graduates currently on its books. It has one young man,
Dr Jonathan MacLellan, who was in cohort 2, which
commenced in 2011. Jonathan has now finished his
teaching qualification. He has chosen to stay on at the
school and is accepting positions of responsibility
within the school and doing very well. From the 2012
cohort Dr Susannah Ritchie and Stephen Barrett are in
their second year now and are doing extremely well.
The school is also fortunate to have two Teach for
Australia associates in their first year: Emma Holmes
and Emily Pearson. In total there are five recruits from
the Teach for Australia scheme. There is also another
local girl at the school now who is seeking to be in the
cohort for which funding has just been announced. She
is a graduate of Emerald Secondary College and is
hoping to be positioned in the school next year.
We should all feel proud of our teaching force in
Victoria. We have some excellent teachers in our
system, and they should be encouraged. As I said, the
majority of our teachers come through the graduate
teaching programs run by our universities. This will
always be a mainstay for teaching, but where there are
gaps and where we can find others to fill the workforce
needs of teaching, that should be explored. I am pleased
to announce that the Napthine government is happy to
support the fifth cohort of Teach for Australia graduates
to the tune of $1 million. We expect to employ at least
40 teachers from that group.

Housing: clean energy supplement
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Housing. I refer to the
minister’s decision to include the federal government’s
clean energy supplement in rent calculations for public
housing tenants, and I ask: can the minister confirm that
as a result of her government’s cynical cash grab some
of Victoria’s poorest will be paying an extra $87.50 a
year in rent?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question. This is a payment
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that was given to some Australians by the federal
government to cover the increase in everyday costs
which would result from the carbon tax being imposed
on Australians, of which rent is just one. Twice
annually we reassess the amount that public housing
tenants pay in rent. A reassessment has just been done,
and tenants have been notified of it. It kicks in on
11 August. As part of that reassessment the carbon tax
resulted in an increase in income to some public
housing properties and as such it was assessed for rent.
What I can say is that public housing residents do not
pay any more than 25 per cent of their income in rent,
so that remains unchanged. The 25 per cent of income
is the amount that they will pay. Rent is reassessed
twice annually. Some people’s rent has decreased
because their income has decreased, while some people
whose income has increased will have had a small
increase in their rent.
The state government subsidises the cost of rent for
public housing tenants by about $400 million per year.
The carbon tax imposes significant costs on the
operations of the public housing system through the
construction and maintenance of our properties. As a
result of these increases through the federal
government’s carbon tax, we have unfortunately had to
ask tenants for 25 per cent of their Clean Energy
Supplement, which in the case of the tenant mentioned
in the Age the other day is about $1.68 per week. This is
in line with what is happening in other states.
Queensland and New South Wales have also been
forced to include the supplement when assessing rents
because of the increased costs the carbon tax imposes
on the running of this portfolio.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for confirming that she is increasing the
rents for public housing tenants. She might claim that
this is a small increase, but it is not for our most
vulnerable Victorians. I ask the minister to detail the
actual savings this cash grab will provide to the
government.
Hon. W. A. Lovell — I am sorry; I could not hear
the member because of the conversations taking place.
Ms MIKAKOS — For the minister’s benefit, I
repeat: can the minister detail the actual savings this
cash grab affords the government?
The PRESIDENT — Order! I am a little concerned
that this supplementary question goes to new subject
matter from that raised in the substantive question. I
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will give the minister the opportunity to respond, but I
indicate that I have a concern in that regard.
Hon. W. A. LOVELL (Minister for Housing) —
As I have indicated, the carbon tax has imposed a
significant additional cost on the public housing
portfolio. Our initial estimate was that this cost could
have been anything up to about $16.8 million. I think
that is what it was. We had additional work done to
identify the exact cost of the carbon tax — probably not
the exact cost but to estimate better what the costs were
to our portfolio. The cost to our portfolio is up to
$7.3 million annually, and it was decided that that could
not be ignored; it is a significant amount of money. The
amount we will recoup from tenants in rent goes
nowhere near covering the cost of the carbon tax to our
portfolio, and as I have said, the government heavily
subsidises rent for public housing tenants to around
$400 million per year.

Crime prevention: South Eastern Metropolitan
Region
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to
Mr O’Donohue in his capacity as Minister for Crime
Prevention, and I ask: can the minister update the house
on how the Napthine government is working with the
community to help make Victoria a safer place,
particularly in my electorate of South Eastern
Metropolitan Region?
Hon. E. J. O’DONOHUE (Minister for Crime
Prevention) — I welcome the question from
Mrs Peulich in my capacity as the Minister for Crime
Prevention, because as we know, and as I have advised
the house before, this portfolio is a creation of this
government and reflects the importance this
government puts on crime prevention.
Mr Lenders interjected.
Hon. E. J. O’DONOHUE — I hear the
interjections from the Leader of the Opposition. When
the Labor government was in power it failed to have a
Minister for Crime Prevention. This government takes
very seriously the issue of crime prevention and
working with local councils and working in partnership
with local communities, so I thank Mrs Peulich for her
important question and for her advocacy in relation to
the $35 million over four years that has been allocated
to fund various measures within the crime prevention
portfolio.
Last Thursday I was pleased to join Mrs Peulich to
make a number of funding announcements and to
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inspect a range of projects in her electorate that are
either under way or have been completed. I was
delighted to see progress on important improvements to
Cranbourne Park — lighting, fencing and other
infrastructure — funded by a grant of $249 500 to the
Casey City Council from the coalition government’s
Public Safety Infrastructure Fund. I welcome this
partnership with the City of Casey. Mrs Peulich and I
were joined by the mayor, Cr Amanda Stapleton, and
Cr Gary Rowe, and again I appreciate the support of
Casey City Council.
In Dandenong Mrs Peulich and I saw 13 CCTV
cameras that have been funded by a $250 000 Public
Safety Infrastructure Fund grant to the City of Greater
Dandenong. I note that Grocon contributed an
additional $50 000 to this project, and I congratulate the
City of Greater Dandenong and Grocon on their
partnership in this very important project. The
government believes that CCTV cameras are a strong
deterrent to people who seek to vandalise public
property, commit crimes and engage in antisocial
behaviour.
Mrs Peulich and I were also pleased to be in Frankston
to announce funding for eight new CCTV cameras to
be installed in crime and graffiti hot spots in the
Frankston CBD. These cameras will be delivered by
early next year.
Mrs Peulich interjected.
Hon. E. J. O’DONOHUE — As Mrs Peulich says,
with the mayor of Frankston, Cr Sandra Mayer.
Following consultation with Victoria Police and the
Greater Frankston Business Chamber, new CCTV
cameras will be installed at Wells Street, Stiebel Place
and Shannon Mall, the Young Street taxirank and the
Frankston railway station entrance. This builds on the
existing network of CCTV cameras in the Frankston
CBD, and I congratulate and acknowledge the
partnership between Frankston City Council, the
Frankston business chamber and Frankston police.
I also had the opportunity last week to attend
Elsternwick Park Sports Club to speak with club
members and inspect the new security lighting installed
earlier this year. This was funded through a grant of
more than $4000 from the coalition government’s
Community Safety Fund. I acknowledge the work of
the member for Brighton in the other place, Ms Asher,
and her advocacy for this project to improve public
safety in the area.
I thank Mrs Peulich for her question, and I
acknowledge her strong interest in community safety. I
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am pleased to be part of a government that has a
Minister for Crime Prevention, that has allocated
$35 million to crime prevention initiatives, that is
partnering with local communities, that is partnering
with local councils and is working to respond to crime
and perceptions of crime in our communities.

Planning: coastal developments
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning, Mr Guy. The
Moyne Shire Council has released the Port Fairy
coastal hazards study, pointing to the likely impacts on
a large number of properties of sea level rise associated
with climate change. Can the minister tell the house
whether he intends to introduce any planning rules to
address these hazards as development continues in the
area or whether he is going to give any guidance to
Moyne Shire Council on how it should propose
planning rules?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Barber for his question, and if I can, I will give
some background to some issues around sea level rise
and flooding in and around the Port Fairy township,
because it has been topical for some time, as Mr Barber
would know.
Previously there has been a policy where a 1-in-100year flood level has been mapped out for that town. I
visited that town some years ago with the then
opposition spokesman, now Premier, Denis Napthine,
to see a block of land on which a couple had sought to
build a house, but because during a 1-in-100-year flood
event 10 centimetres of water could rise over the road
towards the house, the catchment management
authority had vetoed the permit for those people to be
able to build on their block of land in the township of
Port Fairy. To me, that was not common-sense policy.
The coalition has stood up against what I have believed
to be not common-sense policy when it comes to
possible sea level rise issues.
I acknowledge people who do stand up to bad policymakers. In this case I pay tribute to Labor member
Kaye Darveniza for standing up against bad policymakers, such as the federal Labor government and Julia
Gillard, who put in place some of these matters that I
am now — —
Mr Barber — On two points of order, President,
no. 1, on relevance and, no. 2, I would be happy to
grant leave for Mr Finn to answer this question in place
of the minister, if that is what he wants to do.
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The PRESIDENT — Order! I will treat the second
point of order with some disdain, because I do not
accept vexatious points of order.
On the first point of order, I must say that I was
listening intently to the minister’s answer to understand
exactly what policy area Ms Darveniza might have
taken up that would have any relevance to the question
with regard to Moyne shire, and for that matter to
potential flood levels. I hope the minister is not
debating the answer.
Hon. M. J. GUY — In my answer I have referred to
poor policy, particularly in relation to these matters,
which have seen people in the township of Port Fairy
unable to build on their block of land because of
possible sea level rises and that 1-in-100-year flood
event where 10 centimetres of water would rise over a
road. In that case, under the Labor government, the
catchment management authority knocked out a permit
to build a family home in that town. To me, that is poor
policy.
That is why this government has made reforms to the
Planning and Environment Act 1987, in particular to
ensure that we have properly dealt with issues such as
flood mapping throughout towns. Importantly, through
the amendments we have brought in through this
Parliament, we will create changes to referral
authorities who have a referral and a determining
authority, organisations like catchment management
authorities, so they will not be able to make silly and
vexatious claims — and in many ways we are talking
about the word ‘vexatious’ today — against people
who simply want to build a house.
Mr Barber intimated these people will be drowning.
Mr Barber might call 10 centimetres of water over the
road drowning, but I say this government has a clear
and unambiguous approach to problems in relation to
flooding in places like Port Fairy that have provided
certainty to that town, certainty to Lakes Entrance,
certainty to Portland and certainty to Narrawong,
whereas there was no certainty under the Labor
government.
Supplementary question
Mr BARBER (Northern Metropolitan) — I now
understand what the minister is against, but my
question was about what he is intending to do. This Port
Fairy project was one of the ones lauded on his
department’s website as setting a direction for towns
impacted by sea level rise, but last time a council —
Glenelg shire — undertook such an exercise and sought
to introduce planning controls, the minister cut it off at
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the knees and set in place his own controls. What
should the Moyne Shire Council do now to proceed
with this information? Should it send you a proposed
planning scheme amendment or will the minister
simply be taking this one on for himself and setting the
rules?
Hon. M. J. GUY (Minister for Planning) — Let me
be very clear about what this government has done and
what the Moyne Shire Council should do. We have put
in place unambiguous planning controls to assist
councils and those who want to build in these
townships. In response to those who said by
interjection, ‘Ten centimetres through your house is a
lot’, the issue was not about 10 centimetres of water
through a house. People should listen. The issue for a
catchment management authority was 10 centimetres of
water over a road to provide access to a house. The
house would be utterly unaffected. All the properties
would be utterly unaffected. It would be 10 centimetres
over an access road — as if a four-wheel drive, a twowheel-drive or a Vespa could not drive through
10 centimetres of water over a road to access a house
that is well and truly dry. That to me says poor policy is
in place. That is why the coalition has fixed it.
Mr Viney interjected.
Hon. M. J. GUY — Matt Viney is the architect, and
he stands by bad laws, but we stand by good laws. That
is why we have changed them.

Kindergartens: funding
Mrs KRONBERG (Eastern Metropolitan) — My
question is directed to the Minister for Children and
Early Childhood Development, Ms Lovell. Will the
minister inform the house on the status of the national
partnership for early childhood education?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and for her ongoing interest in the
welfare of Victoria’s children, particularly in their early
education. As the member would be aware, the national
partnership on early childhood education was to move
towards 15-hour programs in kindergartens around the
nation. When we first came to government we found
that the former government had signed up to this
agreement without first assessing the capacity of our
sector to deliver these additional hours, without
assessing the impact that it would have on other
programs, such as for three-year-olds, and also without
assessing the need for additional educators. There was
quite a lot of panic in the sector as to how it was going
to reach the 15-hour program model.
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Our approach to implementation has been progressive
introduction focusing on planning, infrastructure,
workforce and service models. We have worked closely
with the sector, particularly with the Municipal
Association of Victoria and also the Early Learning
Association Australia. I commend those two
organisations and the rest of the sector for the work
they have put into getting Victoria to where we are
now. I am pleased to say that Victoria currently has
over 93.8 per cent of services offering 15-hour
programs, and this number continues to grow. Some
services identified that a potential displacement of
three-year-old children and other early childhood
programs was of great concern to them. We are taking
additional time to work with these services to ensure
that existing programs are not displaced.
At the last Council of Australian Governments meeting,
Victoria and the commonwealth agreed to an 18-month
extension of funding for this program. This was
formally signed on 10 June. This has been a great
national partnership that has acknowledged that all
parties and all members care about the education of our
children. However, I need to note that it was of great
disappointment to all states and territories that the
commonwealth would not agree to a national
agreement as per Labor’s 2007 election commitment
and as it was set out in the first national partnership.
This means that there is no commonwealth funding
stream for kindergarten programs beyond the 18-month
agreement, which expires in December 2014. Victoria,
along with all states and territories, sought a national
agreement with the commonwealth for ongoing
funding. I will continue to prosecute the case on behalf
of Victoria in upcoming discussions on the need for
such an arrangement.

PETITIONS
Following petitions presented to house:

Nadrasca community farm: future
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organisations like Yooralla, Scope, Melba Support Services,
Heatherwood School and Alkira.
The petitioners therefore request that the Legislative Council
of Victoria urge the government to facilitate an affordable
arrangement that will guarantee Nadrasca community farm
will remain in its current location so it can continue to provide
great service to the community and grow.

By Mr LEANE (Eastern Metropolitan)
(107 signatures).
Laid on table.

Horses: cruelty
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council that animal welfare
agencies currently have limited powers to take action in cases
of cruelty against horses.
The petitioners therefore request that the Victorian
government legislate to strengthen the powers of animal
welfare agencies to intervene in cases of reported horse
cruelty, including the ability to issue fines, and provide for the
imposition of harsher penalties for acts of cruelty against
horses.

By Mr LEANE (Eastern Metropolitan)
(229 signatures).
Laid on table.

UNIVERSITY OF BALLARAT
AMENDMENT (FEDERATION
UNIVERSITY AUSTRALIA) BILL 2013
Introduction and first reading
Hon. P. R. HALL (Minister for Higher Education
and Skills), by leave, introduced a bill for an act to
amend the University of Ballarat Act 2010 to change
the name of the University of Ballarat to Federation
University Australia and for other purposes.
Read first time.

To the Legislative Council of Victoria:
The petition of concerned residents of Victoria draws to the
attention of the house the decision by VicRoads that the
reservation between Springvale Road, Vermont South, and
Boronia Road, Vermont, will not be required for future road
purposes and the consequent development of a structure plan
for the future use of the land within the reservation, with the
possibility of the land being sold by VicRoads for housing
and other purposes.
This could result in Nadrasca community farm having to
leave its current location at Morack Road, Vermont, and
ceasing its operations in providing day services for adults
with intellectual and physical disabilities, adversely affecting

HEALTH PRACTITIONER REGULATION
NATIONAL LAW AMENDMENT
(MIDWIFE INSURANCE EXEMPTION)
REGULATION 2013
Hon. D. M. DAVIS (Minister for Health), by leave,
presented regulation.
Laid on table.
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OFFICE OF THE RACING INTEGRITY
COMMISSIONER
Final report on the investigation of the Damien
Oliver inquiry 2012 by Racing Victoria Limited
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer),
by leave, presented report.
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Parliamentary Committees Act 2003 — Government
Response to the Public Accounts and Estimates Committee’s
Report on Effective Decision Making for the Successful
Delivery of Significant Infrastructure Projects.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Banyule Planning Scheme — Amendment C68.
Greater Bendigo Planning Scheme —
Amendment C187.

Laid on table.

AUDITOR-GENERAL
Reports 2011–12
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I desire to move, by leave:
That there be laid before this house a copy of the government
response to the Auditor-General’s reports issued during
2011–12.

Greater Shepparton Planning Scheme —
Amendment C145.
Melbourne Planning Scheme — Amendment C171.
Moreland Planning Scheme — Amendment C145.
Mornington Peninsula Planning Scheme —
Amendment C171.
Mount Alexander Planning Scheme —
Amendment C65.

Leave refused.

Stonnington Planning Scheme — Amendments C77
and C182.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

West Wimmera Planning Scheme — Amendment C30.

Alert Digest No. 9
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 9 of 2013, including
appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Melbourne City Link Act 1995 —
City Link and Extension Projects Integration and
Facilitation Agreement Twenty-First Amending Deed,
7 June 2013, pursuant to section 15B(5) of the Act.
City Link Concession Deed Thirty-First Amending
Deed, 7 June 2013, pursuant to section 15(2) of the Act.
Exhibition Street Extension Agreement Fourteenth
Amending Deed, 7 June 2013, pursuant to
section 15D(6) of the Act.
Freeway Management System Coordination Agreement
Third Amending Deed, 7 June 2013, pursuant to
section 15(2) of the Act.
Members of Parliament (Register of Interests) Act 1978 —
Summary of Primary Return, May 2013 and Summary of
Variations notified between 6 October 2012 and 24 June
2013.

A Statutory Rule under the Water Act 1989 — No. 60.
Victoria Police — Chief Commissioner — Report under
section 96 of the Drugs, Poisons and Controlled Substances
Act 1981, 2012.

A proclamation of the Governor in Council fixing an
operative date in respect of the following act:
Gambling Regulation Amendment Act 2013 — Remaining
provisions — 1 July 2013 (Gazette No. S203, 12 June 2013).

BUSINESS OF THE HOUSE
General business
Mr LEANE (Eastern Metropolitan) — By leave, I
move:
That precedence be given to the following general business
on Wednesday, 26 June 2013:
(1) order of the day 5, the second reading of the Assisted
Reproductive Treatment Amendment (Access by
Donor-Conceived People to Information about Donors)
Bill 2013;
(2) notice of motion given this day by Mr Somyurek
relating to the offshoring of Victorian services sector
jobs;
(3) notice of motion 563 standing in the name of
Mr Lenders relating to the Gonski reforms;
(4) notice of motion 589 standing in the name of
Ms Pennicuik relating to construction of a boat ramp at
Bastion Point, Mallacoota; and
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(5) notice of motion given this day by Mr Barber relating to
the Doncaster rail line.

Motion agreed to.

MEMBERS STATEMENTS
Asbestos: eradication
Ms TIERNEY (Western Victoria) — In the past
Australia was the highest per capita user of asbestos in
the world. Consequently we have the unenviable
reputation of having the highest per capita incidence of
asbestos-related disease and death in the world. Areas
such as Victoria’s Latrobe Valley have paid and
continue to pay a disproportionate toll due to past
asbestos use.
It is conservatively estimated that more than
40 000 Australians will succumb to mesothelioma by
2020, and medical experts calculate that there are at
least two cases of asbestos-related lung cancer for every
case of mesothelioma. Almost every home constructed
or renovated between World War II and 1987 contains
some asbestos, which equates to more than 3 million
residences in total. Experts agree that major problems
in our response to the menace of asbestos include
ignorance about the dangers it poses and the
fragmented regulatory regimes that apply. This lethal
legacy requires urgent, coordinated national action.
Against this background the federal government
commissioned the Asbestos Management Review,
which came up with 12 high-level recommendations.
The review’s recommendations received bipartisan
support, and subsequent legislation to establish a new
national Asbestos Safety and Eradication Agency
passed through the House of Representatives
unopposed. I have been advised that every state and
territory government except Victoria’s has agreed to
participate in the governance and advisory
arrangements for the new national agency. I believe this
Parliament and all Victorians at the very least deserve
an explanation from this government as to why it has
such disregard for proactive intervention on asbestos
eradication.

Firefighters: compensation
Ms HARTLAND (Western Metropolitan) — There
are not many more important issues before this
Parliament than the health and wellbeing of Victoria’s
firefighters. Every day they put their lives on the line
for us. Members will know that firefighters have 5 to
10 times the risk of getting certain cancers than we do,
and they are 2 to 3 times more likely to get lung cancer
than a smoker — all because of their work protecting

2113

our community. Yet firefighters and their families are
not protected. If they get sick because of their work, it
is almost impossible for them to access the WorkCover
protections that other workers would have.
The government has claimed it is waiting for the
completion of another study from Monash University,
but the university has confirmed to me and others that
the science is in and that there is no reason to delay on
this matter.
I introduced the Accident Compensation Legislation
(Fair Protection for Firefighters) Bill 2011 in February
this year. On 13 March I wrote to the Minister for
Police and Emergency Services requesting a meeting to
discuss and to progress fair protection for firefighters
legislation in this Parliament together. Since then I have
contacted the minister’s office five times, and at this
stage I have had no response.
I call on the Premier and the minister to meet with me
and discuss this legislation so that firefighters and their
families are protected. If members care about
firefighters and their families in their electorates, they
will support my request today.

Warm Winter Voices
Mrs PEULICH (South Eastern Metropolitan) —
There is nothing more heart-warming during these cold
winter days and months than some of the events I have
had the pleasure of attending that have been staged by
members of our community. One of the events I had the
pleasure of attending, along with my parliamentary
colleague Mr Bernie Finn, was a wonderful concert of
seven school choirs called Warm Winter Voices, which
was held on 14 June at the Melbourne Town Hall.
I commend the 300 excited schoolchildren who sung on
this special occasion in front of their teachers as well as
parents and grandparents, many of whom came from
far afield to be part of the audience. I also commend the
organiser, Brooke Johnson, who is the performing arts
coordinator at Kensington Primary School. The schools
that participated were Ballarat Grammar; Kensington
Primary School; St Mary’s and Our Lady Help of
Christians School, Brunswick East; Mentone Grammar;
Marian College, Sunshine West; and St Aloysius
College, North Melbourne. It was an amazing concert
where I saw a lot of talent.

Johnny Famechon: statue
Mrs PEULICH — I would also like to commend
the organisers of the Johnny Famechon fundraiser held
last week in Frankston as a way of raising money for
the erection of a bronze statue to honour the wonderful

MEMBERS STATEMENTS
2114

COUNCIL

life and career of world featherweight boxing champion
Johnny Famechon, a long-time resident of Frankston. A
lot of money has been raised, but much more still needs
to be raised. I commend all those who attended to make
it a very special night.

Nicola Roxon
Mr MELHEM (Western Metropolitan) — I rise to
mention the contribution made not only for the people
of western suburbs of Melbourne but also for Australia
by an incredibly hardworking and inspiring woman and
resident of Western Metropolitan Region, Ms Nicola
Roxon, Australia’s first woman Attorney-General and
the retiring member for the federal seat of Gellibrand. A
member of the Yarraville branch of the ALP,
Ms Roxon has dedicated her professional life to
bettering the lives of Australians through her hard work
in government and the labour movement.
Ms Roxon understands the value of strong governments
which take decisive action on important issues — and
there is no more important issue than the health of all
Australians. That is why I praise Ms Roxon for her
work to reform tobacco packaging. This reform is a
world first, and we should all be proud of that. We will
ultimately see the benefits of this trailblazing legislation
in decades to come.
I wish Ms Roxon all the best for her future with her
husband, Michael, and her daughter, Rebecca, and I
thank her for her dedication to the people of western
Melbourne.
Mrs Peulich interjected.
Mr MELHEM — I hope someone will say
something nice about you when you retire.

Clarke Shields Pavilion, Albert Park:
redevelopment
Mrs COOTE (Southern Metropolitan) — On
15 June I had the great opportunity to represent the
Minister for Environment and Climate Change, Ryan
Smith, in opening the upgraded Clarke Shields Pavilion
in Albert Park. I was joined by Dr Bill Jackson, the
chief executive of Parks Victoria; Noel Jones, the
president of South Melbourne District Sports Club;
Andrew Fairley, the chairman of Parks Victoria;
Amanda Stevens, mayor of the City of Port Phillip; and
Darren Olney-Fraser, who had been advocating that this
government support the project for some considerable
time. The Victorian government has been proud to
invest $700 000 in the redevelopment, through Parks
Victoria and Sport and Recreation Victoria and
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working together with club members, the local
community, the City of Port Phillip and the AFL.
The club has a strong, proud history. Football greats
who have played at the grounds include Roy Cazaly,
Keith Forbes, Jack ‘Basher’ Williams and more
recently Danny Jacobs, and Peter Bedford is currently
the director of coaching. Interestingly, the club has had
a close relationship with the South Melbourne Swans
for decades — in fact, I have heard that at one point it
lent the Swans £40 to enable the club to continue to
survive. The redevelopment works include two new
change rooms, showers, toilets, storage areas, upgrades
to existing change rooms, a kiosk on the ground floor
and, on the upper level, an extension to the balcony and
club rooms.
Whilst there we were able to observe a number of little
girls and boys playing Auskick. It was a fabulous
morning. They will enjoy the Clarke Shields Pavilion
for a considerable time.

Climate Commission: critical decade report
Mr SCHEFFER (Eastern Victoria) — This month
the Climate Commission released its most recent report
on the science and impacts of climate change, and
today President Obama is set to launch a climate
change plan for the USA. The Climate Commission has
termed the current decade the critical decade, because
this is the decade in which the economy must be
decarbonised to limit the risks of climate change and
stabilise the climate system. The commission’s current
update entitled The Critical Decade 2013 — Climate
Change Science, Risks and Responses says that many
of the forecasts are now evident and scientists have a
better understanding of the risks involved.
The most arresting observation to hit the headlines is
that the world must virtually decarbonise in the next 30
to 35 years and that fossil fuels must stay in the ground,
a proposition that even a few years ago would have
been almost universally repudiated. The duration and
frequency of heatwaves, extreme bushfires, the longer
term drying out of south eastern Australia and sea level
rise are pointed to as evidence of the climate change
effects of burning fossil fuels. A clear majority of the
population is coming to its senses, with around twothirds now accepting the science of global warming.
They want something done and support Labor’s plan
over the coalition’s.
The world is moving on these issues and President
Obama’s climate change plan to be launched later today
is expected to encompass a national plan to reduce
carbon pollution and prepare for climate change. While
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the USA and China are developing serious strategies on
global warming, Victoria lags behind on renewable
energy.
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children with different spectrums of autism. This will
be a great facility and is a trendsetter in this area. It is a
great effort by everyone involved in the long journey to
get this school up and running.

Slovenia: independence day celebrations
Mrs KRONBERG (Eastern Metropolitan) — On
Sunday I was delighted to represent the Minister for
Multicultural Affairs and Citizenship, the Honourable
Nick Kotsiras, at the celebration of the
22nd anniversary of Slovenia’s independence. This
coincided with and was supported by an art exhibition,
which was held in the beautiful premises of the
Slovenian Association Melbourne, a traditional alpinestyle centre in Research. Community leaders and
community members joined in the celebrations, which
were led by the president of the association. A formal
awards ceremony for the ‘Colours of Love’ art
exhibition was held as part of this commemoration, and
I had the pleasure of presenting encouragement awards
and the people’s choice award. Joining me were the
Ambassador of the Republic of Slovenia to Australia,
Dr Milan Balažic, and Ms Monika Brunacky.
It is important to place on the record the struggle of the
Slovenian people. Slovenia became part of the socialist
Federal Republic of Yugoslavia at the end of World
War II and waves of political repression followed, with
thousands of people imprisoned for their antiCommunist beliefs. By 1947 all private land had been
nationalised and thousands of Slovenes left Slovenia for
fear of persecution. By 1987–88 many Slovenes felt
that the exploitation must come to an end, and in
December 1990 — —
The ACTING PRESIDENT (Mr Ramsay) —
Order! Time, Mrs Kronberg!

Eastern Ranges School: opening
Mr LEANE (Eastern Metropolitan) — I was very
honoured to be at the official opening of the Eastern
Ranges School, which is a new P–12 autism-specific
school in Ferntree Gully on the site of the old Ferntree
Gully High School. This is the fruition of a long
campaign by parents, particularly an action group of
parents spearheaded by Louise Anderson and Cathy
Hammond, to get this facility out in the east where
there was only a primary school that was autismspecific. Once again I congratulate the staff and parents
involved on having established this school.
Incorporated as part of the school is an academy for
teachers to assist them with their training in how to deal
with children with autism, not only in the environment
of an autism-specific school but also in mainstream
schools across the state where teachers deal with

North-eastern Victoria: mental health services
Ms DARVENIZA (Northern Victoria) — Mentally
ill patients in north-eastern Victoria, particularly in
Shepparton, are suffering from a lack of mental health
services under the Liberal-Nationals state government.
A matter of huge concern arising from recently released
data from the state government is the revelation that
fewer than 40 per cent of mentally ill patients had any
pre-admission contact with a mental health service
before being admitted to hospital as inpatients for
clinical treatment during the period January–March
2013.
I was also very concerned to hear that Fruit Growers
Victoria’s survey report on SPC Ardmona fruit
suppliers found that 21 per cent of respondents advised
that they felt depressed and thought they needed
emotional support. The survey revealed that growers
are struggling to cope. I recently called on the Minister
for Agriculture and Food Security to make available to
growers all necessary support to ensure that they have
access to the assistance they need during this time of
transition to either skill up, find alternative employment
or remain viable in the fruit industry.
In March a meeting of hundreds of farmers in Tongala
highlighted the significant challenges facing the dairy
industry. Dairy farmers are also doing it tough, and
depression and mental health issues are becoming a
massive problem, especially in communities that rely
on farming for their income.
We need mental health services in north-eastern
Victoria, and I ask the state government to make the
necessary services available, particularly to our farming
community.

African Australian Inclusion Program
Ms MIKAKOS (Northern Metropolitan) — On
14 June I had the pleasure of attending a luncheon to
celebrate the 100th African Australian participating in
the African Australian Inclusion Program, run in
partnership by Jesuit Social Services and the National
Australia Bank. The program runs for six months and
was created to give African Australians an opportunity
to gain knowledge and experience in the workforce
through paid work and training in the finance sector. I
congratulate Jesuit Social Services and the National
Australia Bank for creating a successful program that
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provides a valuable opportunity for African Australians
to enter Australia’s workforce.

City of Whittlesea: reconciliation awards
Ms MIKAKOS — On 14 June I was pleased to
attend the City of Whittlesea’s 2013 reconciliation
awards dinner, which honours individuals, community
groups, businesses, schools and sporting clubs that have
contributed to reconciliation in the community. The
award recipients were Mr Dein Vindigni for the Uncle
Reg Blow Champion Award, Mr Tyrell Moore for the
Individual Contribution to Reconciliation Award,
Ms Laura Thompson for the Community Award and
St Monica’s College for the Reconciliation in
Education Award. I congratulate the City of Whittlesea
and the award recipients on their ongoing efforts and
commitment to reconciliation in our community.

Sikh community: Craigieburn temple
Ms MIKAKOS — On 16 June, along with the
Friends of India Parliamentary Group, I visited the Sikh
temple in Craigieburn. The temple services the local
Sikh community and others right across Victoria. It is
the largest Sikh temple in the Southern Hemisphere.
The visit gave members of the parliamentary friends
group an opportunity to learn more about the Sikh faith,
its needs and the vibrant community that it supports.

Hospitals: federal legislation
Hon. D. M. DAVIS (Minister for Health) — Today
I want to put on record the Victorian government’s
concern about the federal government’s proposed
changes to the governance of our health services. The
federal government has introduced into the federal
Parliament — and they may well be debated this
week — changes that will strike at the heart of the deal
that was struck between the states and territories and the
commonwealth in the national health reform
agreement.
The commonwealth bill seeks to define a ‘public
hospital’. I make it clear that as I have moved around
the Victorian community I have never once met a
person who did not know where their public hospital
was or what a public hospital is. The new governance
bill put forward by the federal Minister for Health seeks
to define a public hospital and to interfere in what under
the agreement has been the right of states and territories
to define hospital services. It particularly concerns me
that the commonwealth government could use the
leverage that would come from the bill to either force or
propose changes to the configuration of our public
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hospitals or seek to block changes proposed by state
and territory governments.
What is important here is that model of the state as the
system manager with local hospital boards and
control — which is the Victorian model — should be
preserved. The bill would dilute that. It would create
confusion and potentially give a head of power to a
commonwealth minister to tamper and interfere with
the rights of local communities. I am concerned about
the bill, and I welcome the decision of some members
of the federal Parliament to oppose it. It may well not
be debated today. The fact is that there are many things
happening in Canberra at the moment.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Time, Mr Davis.

John Millington
Mr KOCH (Western Victoria) — I wish to
congratulate John Millington of Nhill’s Luv-a-Duck on
his retirement after 30 years as general manager. After
moving to Nhill from Gippsland in the early 1980s,
John has grown the enterprise from a small family
company employing 25 people to the second largest
poultry operation in Victoria, employing more than
200 staff and producing up to 100 000 ducks per week.
Luv-a-Duck grows and processes ducks for the local
and Asian markets and has an intensive breeding
program to improve duck performance by importing
superior genetic stock from France and the United
Kingdom. Over the years John has taken on several
industry roles including with the Australian chapter of
the World Pheasant Association, the Victorian
Avicultural Council and the federal government’s
advisory committee on live bird importation. His other
roles included those with the Wimmera Southern
Mallee Local Learning and Employment Network, the
Wimmera 2020 agribusiness group, the Victorian
government’s food industry advisory committee and
the Wimmera Catchment Management Authority. John
was awarded an OAM last year for service to
aviculture. With his involvement in numerous local
community groups, he has had a major role in
relocating numerous refugees to Nhill and has provided
employment for many at Luv-a-Duck.
Having known John for many years, I am sure he will
continue to be active in the Nhill community while
maintaining an interest in ducks. John and his wife,
Marg, have made an outstanding contribution to Nhill
and the wider Wimmera district, and I wish them both a
long and happy retirement.
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TRANSPORT LEGISLATION
AMENDMENT (FOUNDATION TAXI AND
HIRE CAR REFORMS) BILL 2013
Second reading
Debate resumed from 13 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak in this debate. I suppose the bill
does come in the context of a government that after two
years has disappointed many, many people across many
different fields. In fact it is almost impossible to
imagine an area where this government has not
disappointed people, whether they are people in your
electorate, Acting President Ramsay, who simply want
to build wind farms — that is, farmers who want to
have wind farms and have that guaranteed source of
income; whether they are sick Victorians waiting for
ambulances or, indeed, if they do get an ambulance find
themselves waiting outside emergency rooms as we see
ambulances ramping; whether they are chronically ill
people unable to be treated because of the worst
elective surgery lists that we have seen; whether they
are people in education, where we see that the Gonski
reforms might be slipping away, denying Victorian
students an opportunity to reach their full potential by
getting the funding that they need; or whether they are
people in TAFE, where once again we have seen
closures of campuses and courses, fees going up and
young people being denied opportunities to get into
fulfilling careers and to make their contributions to their
communities.
When it comes to jobs across the board, we see that in
New South Wales 19 000 jobs have been created in
manufacturing and in Victoria we have lost 18 000 jobs
in manufacturing. If you consider construction, you see
that today fewer people are employed in construction
than there were when this government was elected. In
fact you have to go back to 1988 to see the current level
of construction activity.
What we have seen is that this government has really
taken us back to 1988, to the Kennett era, but even
Mr Kennett spared the taxi industry in a way that this
government has not. Even in its worst excesses the
Kennett government did not take the sort of action that
we are seeing this government taking with the taxi
industry. As bad as Mr Kennett was, he never took the
axe to 5200 taxi licence holders, that group of
hardworking people many of whom have spent decades
paying off their licences. What we are seeing with this
bill is that overnight a whole group of Victorians have
become the innocent victims of this government. We
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will see many licence-holders lose everything because
of the actions of this government in implementing this
bill. Many Victorians have lost their life savings. Many
have lost the one asset — their taxi licence — that was
to provide for their retirement, and many may lose their
homes.
It is hard to believe the government could get it so
wrong. A process has been in place for nearly
18 months. We have had Mr Fels deliver a report and
just short of 2000 submissions have been made, and all
of that sent a consistent message to the government.
Whether it was the submissions, whether it was
Mr Fels, whether it was the consultation, all of that
recognised the difficulty these so-called reforms would
create for licence-holders, and none of it produced a
recommendation that the government kill off the hopes,
dreams and aspirations of licence-holders, many of
whom have worked, as I said, for decades to pay off
their licences. Given the government’s decision, which
flies in the face of those submissions and the report
from Mr Fels, I do not think government members have
an appreciation or an understanding of the injustice
being done to many thousands of drivers and licenceholders or if they understand, they do not care about it.
I think we have all received correspondence from those
who will be most affected by these changes. I know
there has been a lot of communication and a lot of
email traffic, and I want to thank those who have taken
the time to put their stories in writing so we can
understand the impact these changes will have on real
people and on real lives. I think it is important we put
just some of those stories on record so that we have on
record a clear sense of the damage this betrayal on the
part of the government is doing.
The opposition has received a communication from a
concerned constituent, a 65-year-old woman who, with
her husband, had been planning their retirement for
20 years. She wrote to the opposition about the fact that
she has two taxi licences and she currently receives
from them some $60 000 a year to pay off her
mortgage. Her income will now drop by $17 000 from
$60 000 to $43 000 in light of these changes, and she is
struggling to see how she will be able to make her
mortgage payments.
I received an email from Mr Tony Candido, who said
he spoke at length with the Honourable Richard DallaRiva and wished to thank him for his call, which was
unexpected. His email says the changes proposed in this
bill will punish his family. It says:
Fixing the lease fees will mean a drop to my income of
approximately $24 000 per annum. I borrowed $500 000 to
purchase my first home only five years ago. My loan

TRANSPORT LEGISLATION AMENDMENT (FOUNDATION TAXI AND HIRE CAR REFORMS) BILL 2013
2118

COUNCIL

application was accepted because I could demonstrate I had
the capacity to repay the loan.

He goes on to say:
Please consider this request as I fear the worst for my family.

And it goes on. I received the following from Robert
and Nina Masarra, who said of these changes:
This stands to ruin my entire family. You might expect this
kind of aggressive takeover-type behaviour from big greedy
corporations, but to have our own government behave this
way is unconscionable.
My husband and I have remortgaged our home to purchase a
licence for $480K. This investment represented our kids’
education and our future retirement. It will now be highly
negatively geared and we may not be able to meet our
repayments. The capital loss is irrecoverable.
My brother … is in a similar situation, and relies on this to
subsidise his income.
My parents … are self-funded retirees — this is their sole
source of income.
I urge you to carefully consider this, and ask you to put
yourself in the place of each of these stakeholders.

Again, I suspect these letters — and we have received
many — reflect many of the views out there, and many
indeed reflect many of the submissions that were
received by Mr Fels as he conducted his inquiry. I will
read from one more. It states:
I am writing on behalf of my mother and father, who are the
owners of a Victorian taxi licence.
…
My parents arrived in Australia … 50 years ago and have
been working extremely hard ever since. They have never
stolen anything and never broken any laws, yet in this
instance —

they appear to have lost everything. It continues:
When they bought their taxi licence, the price was equal to
that of a residential property. They took out a loan and
worked endless hours, seven days a week to pay it off. They
thought that ultimately, this would be their superannuation.
Now they are in their 70s and the government in one ‘Fell’
stroke is threatening to reduce all their hard work to nothing.

The writer tells of meeting many elderly people from
all backgrounds and seeing them weep as a result of
these changes. As I said, people in this chamber have
received correspondence from many people who have
been terribly affected and who are fearful of losing
everything as a result of the changes that will be
brought in by this legislation. It is a great concern to us.
What is most galling is that it did not have to be this
way. The government set up a process, it received
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submissions and after 18 months it got the
recommendations. What the government then did was
ignore the one critical recommendation that was going
to make all the difference to these people. The
government got its advice. The report says that these
changes will harm many people. The government needs
to act. It needs to do something to make sure that those
who are most disadvantaged do not miss out. Mr Fels
says at page 20 of his report:
The most substantial financial impact would be felt by licence
owners who acquired their licences after 2006.
… the inquiry … has suggested that the Victorian
government consider providing tightly targeted assistance to
licence-holders who suffer significant financial difficulties as
a consequence of the reforms.

Having listened to those stories, having done the
economic modelling and having looked at the social
consequences, Mr Fels said the government must do
something to make sure that those who will be
disadvantaged are looked after. The government, in full
knowledge of that recommendation, simply ignored it. I
think that behaviour is unconscionable.
It also flies in the face of those more compassionate
jurisdictions, both here and overseas, that have actually
done something about it. Other jurisdictions have had
similar reforms to the taxi industry and have done the
right thing. They have made sure that there are steps in
place to minimise the harm to licence-holders. For
example, the New South Wales government went
through similar reforms in 2000–01 and established a
hire car hardship assessment panel which had some
capacity to provide compensation to those who suffered
a loss. The compensation potentially included ex-gratia
payments, and issuing an extra hire car licence or
offering a taxi plate to each hire car licence owner. It
does not have to be an expensive budget measure.
There are creative ways in which you can make sure
that those who are most disadvantaged and will suffer
most — those who are at risk of losing everything —
have some capacity to be helped in this time.
We have to remember that these licence-holders are the
innocent victims. They have done nothing wrong. They
have paid their taxes, they have worked long and hard
to pay off these licences and now in one fell swoop they
are being disadvantaged. They are being robbed by this
government.
As I said, other jurisdictions have had the compassion
and the heart to do something, including Ireland. The
Irish government went through the same process and
provided a scheme of refunds, a taxation treatment and
compassionate payments depending on the
circumstances of individual claimants. No-one is saying
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that there should be across-the-board compensation or
that every licence should be paid out at its face value —
not at all. What Mr Fels recommended after receiving
2000 admissions during an 18-month process is that the
government look at those who are most at risk, who are
going to suffer the most and who are likely to lose
everything — their life savings, their homes and the
capacity to look after themselves in their old age. It is
quite galling that this government has simply walked
away from that recommendation. It shows a complete
lack of compassion.
We on this side of the house forcefully oppose this
attack on the livelihood of Victorians. For this reason
we propose a reasoned amendment. Essentially the
reasoned amendment seeks to pick up a lot of the issues
that the government has omitted or forgotten to address
by asking that the house refuse to read this bill until
there has been appropriate consultation with
stakeholders. We believe if the government consults
with licence-holders who are going to be affected by
the legislation, who are having sleepless nights and who
are unable to see a way through, it will not behave in
this way.
I move my reasoned amendment, which states:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until appropriate consultation with stakeholders
has occurred to address serious concerns about the bill
including, but not limited to:
(1) measures to address the impact, including any hardship
on taxi licence holders as a result of the devaluation of
licences and the failure to adopt Professor Fels’s
hardship test;
(2) further examination of the impact on the market of an
unrestricted release of taxi licences specifically in
relation to customer demand and driver pay;
(3) the structuring of the new taxi zones including the
unique challenges facing urban and regional, regional
and country zones;
(4) the impact on numbers and availability of wheelchairaccessible taxis (WATs); and
(5) possible fare increases.’.

You would not act in this way if you had met with and
read the stories of those who are going to be most
impacted by this legislation. You certainly would not
ignore the clear recommendation of Professor Fels to
provide some compensation to those most affected by
these changes. The reasoned amendment picks that up
and asks the government — it gives the government the
benefit of the doubt — to go out and do it properly, talk
to people and then come back, because if the
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government had done that, it would not have come
back with this proposal.
The reasoned amendment also seeks an examination of
the impact on the market of an unrestricted release of
taxi licences, and the reason for that is clear as well.
Currently in the bill there is some capacity for the
commissioner to review the number of licences in
certain circumstances. For example, if the
commissioner is of the view that the issuing of
additional licences would be bad for licence-holders, or
indeed would be bad for the public, then the
commissioner may put a hold on those licences.
Inexplicably the bill has a three-year sunset period,
which means that after three years the number of
licences that will be issued will be unlimited.
Irrespective of the impact on consumers, irrespective of
the impact on licence-holders and irrespective of any
factors there will be nothing that the new commission
to be set up by the bill can do to stop the influx of taxi
licences. We think that is an appalling omission, and it
is something we urge the government, through this
reasoned amendment, to go away and address.
Then there is the issue of the zones. A number of new
zones will be created through the bill, and belatedly, in
an effort to obtain the vote of the member for Frankston
in the other place, the government has made some
changes to those zones. But those changes, designed to
placate the concerns of the member for Frankston, are
limited to areas around Frankston, and that is not the
right way to conduct public policy. You have to do it in
a way that is consistent and that applies across the
board rather than in this ad hoc manner and in some
sort of grubby attempt to get the bill through. I have
some further amendments, which I will come to in a
minute that will pick up some additional changes to
that.
The reasoned amendment also asks the government to
go away and consider the needs of the most vulnerable
in our community, those who are in a wheelchair and
who rely on a taxi to get about. We want to make sure
they are included in our community by being able to
access transportation, and often that is only by a taxi. In
fairness, we think the government needs to address any
deficiencies in the provision and availability of
wheelchair-accessible taxis. The issue of fare increases
is an issue of wages, because we know that the bill
provides that drivers will receive 55 per cent of the fare
box, but we also know that consumers will have to pay
those additional fares. There is a balance there, and that
is something which ought be addressed, and that is why
I have moved the reasoned amendment.
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I also foreshadow that should the reasoned amendment
be unsuccessful we will be moving a number of
amendments. I ask that they be circulated, and I will
speak to them as part of my contribution.
Opposition amendments circulated by Mr TEE
(Eastern Metropolitan) pursuant to standing orders.
Mr TEE — Essentially the amendments build on
the government’s amendments, which are narrowly
focused and designed to obtain the vote of the member
for Frankston. I thank the government for making
available a briefing, which we received this morning at
10.00 o’clock, although I am concerned about the
lateness of that briefing, because it has meant that our
response has also been delayed. In fact, I have only just
received my amendments from parliamentary counsel.
What we have seen from the deal to get the vote of the
member for Frankston is that annual taxi licence fees in
Frankston will go from $17 000 to $22 000, and the
current Frankston taxi zone will be enshrined in
legislation. The concern about that is that the
government responds to the views of the member for
Frankston but is completely deaf to the nearly
2000 submissions received by Mr Fels.
Mr O’Brien — What about Bendigo, Ballarat and
Geelong?
Mr TEE — Indeed. Come in spinner! What about
Bendigo, Ballarat and Geelong? Let me tell Mr O’Brien
about Bendigo, Ballarat and Geelong. What happens
with Bendigo, Ballarat and Geelong is that they get
nothing. The member for Frankston’s amendments pick
up Frankston, Port Phillip and Dandenong, but they do
not pick up Bendigo, Ballarat and Geelong, which is
why my amendment does. What my amendment
does — —
Mr O’Brien — On a point of order, Acting
President, our proposed amendments 17 and 18, as
provided by the Clerk, relate to Bendigo, Ballarat and
Geelong. Mr Tee is confused over the form of the
amendments.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order. Mr O’Brien is
debating the matter. He will have an opportunity to
debate during his contribution.
Mr O’Brien — On a point of order, Acting
President, I do not want to extend the debate, but
Mr Tee seems to be confused. Maybe he has a wrong
copy — —
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The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order. Mr Tee has the call.
Mr TEE — The difficulty the house has, and this is
part of the nature of the debate, is that the government’s
amendments have not been circulated. Amendment 2 in
the copy I received from the government at 10.00 a.m.
today provides for the addition of two new zones.
Those zones, as described in the briefing we received
from the department at 10.00 a.m. today, are limited to
the cities of Greater Dandenong, Frankston and Port
Phillip. If you look at amendment 2, you see that the
boundaries for the cities of Greater Dandenong,
Frankston and Port Phillip are enshrined in legislation.
Mr O’Brien interjected.
Mr TEE — Mr O’Brien has invited me to have a
look at amendments 17 and 18. What they do is
increase the annual licence fees for taxis in urban and
large regional zones from $17 000 to $22 000 to make
them consistent with the metropolitan Melbourne zone.
We do not oppose that. I ask Mr O’Brien to have a look
at the government’s amendment 2, because it enshrines
in the legislation the boundary around taxis for
Dandenong, Frankston and Port Phillip. It says that a
taxi in Bendigo does not have the same rights as a taxi
in Frankston and a taxi in Geelong does not have the
same rights as a taxi in Frankston because they do not
have the support of the member for Frankston and
because nobody on Mr O’Brien’s side of the chamber
cares about taxi licence holders in Bendigo, Ballarat,
Geelong, Kilmore, Gisborne, Macedon, Melton and
Bacchus Marsh. Those towns do not have the same
boundary protections that the government has given to
the member for Frankston. That is why I will be
moving an amendment.
If Mr O’Brien looks at my amendment 2, he will see
that Ballarat is picked up in my proposed paragraph (c);
in paragraph (d) Bendigo is picked up; in paragraph (e)
Geelong is picked up; in paragraph (f) Sunbury,
Gisborne, Macedon, Romsey, Riddells Creek and
Woodend are picked up; and in paragraph (g) Melton
and Bacchus Marsh are picked up. In my proposed
paragraph (h) Wandong, Wallan, Broadford, Kilmore
and Whittlesea are all picked up, and they get the same
rights and protections as the government has given to
the member for Frankston — no more, no less. That is
important.
I will come back to the government’s proposed
amendments 17 and 18. It will mean that licences are
worth the same, but there is not the same boundary
protection that the government has given to taxis in
Frankston. That is a gaping hole. Government members
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have the opportunity today to fix up that omission.
They have the opportunity to support this amendment.
In doing so, they will pick up Ballarat, Bendigo and
Geelong. They will make sure a taxi licence holder in
Frankston has the same protection as those in regional
Victoria. They will make sure that these taxi licence
holders do not miss out simply because the government
members in this chamber have not stood up for regional
taxis. We on this side have stood up for them. We have
asked parliamentary counsel to include in the bill the
boundaries that exist today for Ballarat, Bendigo and
Geelong.
Mr O’Brien — You are going to move it to
Dandenong — from Bendigo to Dandenong?
Mr TEE — No, let me explain this to Mr O’Brien.
It is important for regional members that the
government gets this right, because it will make a
difference. Let me tell Mr O’Brien how it works. Each
of those areas has a zone in which the taxi can operate.
Next time I will invite Mr O’Brien along to the briefing
from the department, like the one I got today. It
explained it very clearly. I would invite Mr O’Brien to
come along, because then he would understand that a
Frankston taxi is protected. Frankston taxis cannot have
Melbourne taxis come into their area, nor can they go
out to other areas, except in limited circumstances
where they have a pre-booked fare from Frankston.
They have those protections. But the Ballarat taxis,
after Mr O’Brien votes for this bill, will not have that
protection.
Mr O’Brien interjected.
Mr TEE — They will not have that protection, and
under the government’s bill the Ballarat, Bendigo and
Geelong zones can all be disposed of. There is no
permanency or protection for them. I have no problem
with clauses 17 and 18, but have a look at Mr Guy’s
amendment 2, which protects the Frankston taxi licence
holders but provides no protection for Bendigo and
Ballarat licence-holders. There is no protection for
Sunbury, Gisborne or Macedon; there is no protection
for anyone outside of Melbourne or outside of
Frankston, because members of the Liberal Party and
The Nationals have not stood up for taxis in regional
Victoria.
Mr O’Brien does not have much time left, but we have
given him the opportunity today to convince his MPs to
do the right thing and make sure taxi licence holders in
those areas are protected and treated in the same way
with the same sense of fairness and policy consistency.
Why should taxi licence holders in Frankston have
greater rights than those in Bendigo? Why should taxi
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licence holders in Frankston have better protections
than those in Geelong, Sunbury and Gisborne?
This amendment was not drafted by us; it was drafted
by parliamentary counsel, and my instructions were to
make sure that Frankston taxis were treated the same as
Bendigo taxis. I do not want to change or improve the
protections; I just want to make sure that what the
member for Frankston has secured is obtained for
regional licence-holders. That is all I asked
parliamentary counsel to do — no more, no less. Let us
have a policy that is consistent across the board so we
do not have policy that is dictated and written by the
member for Frankston and members on Mr O’Brien’s
side of politics, who are kowtowing to the member for
Frankston and asking, ‘What will it take to get you
across the line? Where do we sign off?’. That is great
for the taxis in Frankston, but what about regional
Victoria? Why is it that the government’s bill allows
their zones and boundaries to be completely written out
and there is not a word from regional MPs on the
Liberal side of the house and not a word from Nationals
MPs, who stand up and purport to represent regional
Victoria?
When it comes to walking the walk and making a
difference, here is Mr O’Brien’s opportunity; here is an
amendment that allows him to stand up for regional
Victorians, for regional jobs and for regional small
business. It ticks all the boxes — regional small
businesses, regional Victorians, regional taxi licence
holders. All that parliamentary counsel has been asked
to do is to protect existing rights and make sure they are
the same as those the member for Frankston has
secured. I am not worried about clauses 17 and 18 for
the moment. As I said, I have ticked that; I am happy to
do that. I want him to focus on amendment 2 because
that is an important indication of where he should be.
As I said, we have concerns about this bill. We have
concerns about the way it takes away the livelihoods of
people who have done nothing wrong and who have
complied with and obeyed the law. We are concerned
that this action by this government not only stares in the
face of decency but in the face of the over
2000 submissions that have been received. It is not only
a slap in the face for Mr Fels and his work. Really, it is
an affront to this Parliament and to the people of
Victoria that the government would have a process like
this — that it would have 18 months of consultation,
get to an outcome and then just ignore it; the
government just tore it up and pretended it never got it.
This is an opportunity for the government to fix that,
because people’s livelihoods depend on it.
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Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise as the lead speaker for the
government to speak on the Transport Legislation
Amendment (Foundation Taxi and Hire Car Reforms)
Bill 2013. At the outset I wish to outline that the
government will oppose Mr Tee’s reasoned
amendment, and on behalf of the Minister for Planning,
Mr Guy, I request that the amendments the government
will introduce to the house be formally circulated to
members.
Government amendments circulated by
Mr O’BRIEN (Western Victoria) pursuant to
standing orders.
Mr O’BRIEN — I will consider the amendments
further in my presentation and put accurately on the
record what the government is doing, rather than
putting forward another misstated and inaccurate
submission, such as that of Mr Tee. It is certainly not
the first submission of this kind he has made in relation
to his shadow planning portfolio, and unfortunately it
will not be the last.
I note that Mr Tee began his contribution — and I
estimated it to be about 4 minutes — talking about
everything but the bill. He tried to talk about wind
farms, ambulances, elective surgery, education, the
Gonski reforms, TAFE funding, employment and
construction. He went back to Jeff Kennett et cetera.
What he did not do was talk about the bill during that
time, and that was reflective of what his government
did during its 11 years in office — it did not tackle the
hard questions of industry reform or of appropriate
deregulation to enable a more consumer-orientated
industry to thrive in Victoria and to give small business
the chance to determine its own destiny. Rather, as in
plenty of other instances, the Labor government was
unable to tackle the big reforms.
In terms of its worst excesses, Labor delivered a
number of significant white elephants for this state,
including the significant wasted expenditure on the
desalination plant, the north–south pipeline and other
infrastructure projects. In terms of Labor’s excesses, I
would happily put on record the achievements of the
Kennett-McNamara government against the excesses of
the Cain, Kirner, Brumby — and I agree with
Ms Darveniza in this respect — and Gillard
governments, as well as the Rudd government before it.
The federal government is currently wasting
parliamentary time with its lack of leadership and
inability to respect the promises it made to the
electorate.
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I will return to the bill. Mr Tee’s contribution was
provocative and demonstrated Labor’s failure to tackle
these reforms. The government has taken a long time to
consider this process. The consultation process put in
place by Professor Fels was a result of the government
listening to the taxi industry and examining how it
operates. The reforms will mean a significant overhaul
to the taxi industry which will provide better customer
service and satisfaction. The reforms will ensure that
more drivers are safe, knowledgeable, properly trained
and fairly paid. As I have said, the government will put
the interests of consumers first and balance them with
the interests of drivers, operators and other people in
the industry.
The key reforms in this tranche of legislation will
remove the regulatory restriction on the numbers of
metropolitan and urban licences and provide for the
issuing of new licences to approved applicants at fees to
be indexed annually. This reform was not
recommended by Professor Fels, who recommended
that licence fees be left at $20 000. Contrary to what
Mr Tee has said, we have listened to the interests of taxi
licence holders in the metropolitan area, for example,
and this legislation provides that the initial annual cost
of $22 000 for a taxi licence will be increased at CPI
minus 0.5 per cent. This increased and indexed figure
will ensure that, to the best extent possible within the
confines of a market-operated reform, the industry will
be able to proceed with certainty.
An extensive consultation process has already taken
place, which is why the reasoned amendment moved by
the member for Richmond in the Assembly is not
supported by the government. I have received many
submissions about this bill, and there is a need for the
degree of certainty the reforms will provide. An
important process which will provide further certainty
will be by the newly appointed taxi services
commissioner engaging in further consultation with the
industry. Mr Graeme Samuel will commence as the taxi
services commissioner on 1 July. His is an excellent
appointment, and he comes to it with a long history of
championing the interests of consumers and as a proven
advocate for integrity and change.
I have had discussions with him and have drawn to his
attention the interests of some of my constituents in the
Ballarat, Hamilton and Geelong areas. This government
has continued to listen not only while the bill passed
through the lower house but also during the time it was
between houses. The government is introducing
amendments to the bill to further reflect the interests of
people who work in the taxi industry in large regional
centres, particularly Geelong and Ballarat — cities I
represent in conjunction with Mr Koch and Mr Ramsay
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on behalf of the government in this place — as well as
Bendigo and the Dandenong-Frankston area.
In his contribution Mr Tee did not refer to the
significant amendments that will be introduced by the
government as part of its proposed amendments 17 and
18. I wish to take the house briefly through those
amendments. Firstly, clause 17 of the bill amends
section 147A of the Transport (Compliance and
Miscellaneous) Act, which relates to annual licence
fees. New subsection (2B) provides:
(2B) Subject to subsections (2D) and (2E), the holder of a
new taxi-cab licence must pay the appropriate annual
licence fee as set out in the following Table —

and sets out the four taxi licence zones that will be
introduced by the bill. In the Melbourne metropolitan
zone a conventional taxicab annual licence fee will be
set at $22 000, and a wheelchair-accessible taxi (WAT)
annual licence fee will be $18 400. In the urban and
large regional zone a conventional licence will be
$17 000 and a WAT licence $13 400. In the regional
zone a conventional licence will be set at $11 000 and
the WAT licence at $11 000. In the country zone a
conventional licence will be $3400 and a WAT licence
$3400.
The government is proposing amendments in this
chamber to change the cost of a conventional licence
for urban and large regional zones from $17 000 to
$22 000 and to change the cost of a WAT licence in the
same zones from $13 400 to $18 400, which will mean
that urban and large regional zones — not just
Frankston, but Bendigo, Geelong and Ballarat — will
have the same licence fees as the metropolitan area.
This is another example of the government considering
the submissions it has received, listening to the industry
and responding in the house with appropriate
amendments. It also reflects the government’s broader
commitment to regional areas, at least in terms of the
areas I represent.
Another example of that commitment was this
government’s introduction of other legislation so that
the City of Greater Geelong has its own duly elected
mayor, as has been the case in Melbourne for some
time. Geelong is our second international city. This
government is continuing to deliver on many election
commitments and other initiatives to reflect the role of
Geelong, Ballarat and Bendigo and other large regional
centres that are closer in proximity to Melbourne.
These reforms respect the interests of stakeholders.
These stakeholders have made submissions to the
government and met with the minister and the
Parliamentary Secretary for Transport, Mr Blackwood,
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the member for Narracan in the Assembly, as well as
having had extensive consultation with his predecessor,
Mr O’Donohue. As members for Western Victoria
Region, Mr Koch, Mr Ramsay and I have met with
these stakeholders, and we urged the minister to
consider those amendments. The minister has done that,
and therefore those services will be able to operate in
relation to licence values in the way that they have
sought. In that regard the bill is consistent with our
treatment of these great regional centres as growing,
independent international cities in their own right.
These cities are wonderful places to live and wonderful
tourist destinations and should be given the full support
of government in all areas.
Another aspect outlined by Mr Tee related to Mr Guy’s
proposed amendment 2, which seeks to amend
clause 11 on page 14 by inserting after line 8 some
boundary changes to the urban and large regional zone.
Mr Tee needs a pretty radical lesson in geography in
the sense that his criticism was that for some reason the
government has neglected Bendigo, Ballarat and
Geelong by not including those areas in this
amendment. The amendment proposed by the
government seeks to provide certainty to licenceholders in the existing outer suburban and Port Phillip
zones. In terms of urban areas, there is a greater
physical proximity between the outer suburbs on the
eastern side of Melbourne and the regional zones in the
Dandenong-Frankston area. The amendments proposed
to clauses 17 and 18 will make it clear that the annual
licence fees in those area will be elevated to $22 000
and $18 400.
In terms of the remaining areas across the state to be
included in the urban and large regional zone,
consultation will take place with licence-holders, other
industry participants and the communities, and the
boundaries will eventually be determined by the Taxi
Services Commission. It will be part of the role of the
Taxi Services Commission to determine zone
boundaries, but the issue raised by Mr Tee’s
amendment is not a matter that has been put to me
during my consultations. In relation to concerns about
the boundaries of the urban and large regional zone, the
5-kilometre zone has now been reduced to a 3kilometre zone for the Frankston-Dandenong area. It is
entirely misconceived to assert that a solution for outer
eastern metropolitan Melbourne should have been
applied holus-bolus to Bendigo, Ballarat and Geelong,
especially when to the best of my knowledge it is not
something that stakeholders are seeking. In any event
this could be further analysed if necessary by the Taxi
Services Commission as part of its role in reviewing
zone boundaries.
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What is important in relation to Western Victoria
Region, which I represent, is that the bill provides for
areas within the four zones: the metropolitan zone; the
urban and large regional zone, which we have
discussed, such as in Ballarat; the regional zone; and
also the country zone. The issues of the taxi industry are
different in different areas in Western Victoria Region.
I have also consulted with operators such as Jan
Uebergang from Taxis of Hamilton, who is in a
different situation and is concerned about opportunities
that are not presently available to taxi services to
provide the sort of flexible service that can compete on
routes as potential public transport options.
These reforms will give those smaller towns greater
flexibility. There is the opportunity for licences to be
issued at the rate of $3400, but this will be
accompanied by a very important aspect of the
legislation in terms of country areas — namely, the
consumer interest test. As the minister outlined in the
second-reading speech, the bill requires the Taxi
Services Commission to have regard to the interests of
existing and future users of taxi and hire car services in
deciding to issue new licences to operate in these areas.
This is an important aspect of the bill which will enable
the introduction of any further licences to be properly
assessed so we do not flood the market.
The consumer interest test will be applied in those areas
by replacing the previous public interest test. The
interests of consumers, not commercial enterprises, will
be taken into account before licences are released, and
the commission will need to ensure that the issuing of
additional licences will not adversely affect the
community. The final criteria for the commission’s
determination will be developed in consultation with
interested groups in the taxi and hire car industry and
other stakeholders. The commission will consider the
impact of new entries to the market through passenger
complaints, local government feedback and industry
compliance standards, such as safety standards, and will
seek information about taxi and pre-booked-only
service delivery from disability groups, youth groups,
police, business groups and other local transport
providers. In addition, taxi operators in the area will be
requested to provide information such as fleet
utilisation data to enable the commission to make a
determination about releasing additional licences.
In the regional areas that I represent there are great
opportunities for existing operators, and in appropriate
areas — particularly in many towns that have no taxi
service or no public transport at all — there are
opportunities to enter the market and provide, for the
first time perhaps since Cobb and Co. and others left
these areas many years ago, an effective public
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transport system that can operate through the new
opportunities that this legislation provides. It is those
areas that I also speak to. I call upon existing operators
to work with community leaders and potential drivers
to use the flexibility that is afforded to the industry
through this legislation, to help small businesses in
these areas grow and to provide a more flexible and
appropriate taxi service and public transport network in
country Victoria.
In areas where public transport services are limited,
taxis provide a cost-effective and accessible alternative.
One of the other key aims of this government is to
allow the industry to reflect that there are different
solutions for different services, and localised
knowledge and input is a very important part of that,
particularly when we compare the issues in different
parts of country Victoria with those in the big cities.
These reforms are about empowering taxi companies to
provide a personalised service, free from the burden of
regulation, aimed at fixing problems that exist in the
city. The government has also responded by including,
as I have outlined, the important consumer interest test.
In relation to other initiatives that occurred in
concurrence with previous legislation that has been
passed through the house, I note that these programs
have received the support of operators and industry
participants, such as Peter Valentine of the Geelong
Taxi Network, who has thanked the government for
responding to the concerns of the industry by making
the amendments to increase the starting values to
$22 000. It has also complimented the government and
the minister on the support and assistance they have
provided for the Geelong late-night share-ride taxi pilot
program, which he acknowledged and appreciates.
I point out for the benefit of the house — I know my
western Victorian colleagues are very familiar with this
important program and it is but one example of the
sorts of initiatives this government will support — that
if you search the Essential Services Commission web
page there is a project time line which indicates that the
objective of the pilot is to grow both the Geelong taxi
market and to maximise taxi occupancy by providing
an incentive for passengers to share a high occupancy
taxi with others travelling in the same general direction.
The scheme is intended to operate from the safe taxi
rank on Moorabool Street, Geelong, on Sunday
mornings from 1.00 a.m. to 6.00 a.m. There will be a
nine-week public consultation process, which will be
undertaken with stakeholders, and it also invites public
submissions.
There are additional benefits in relation to the
wheelchair-accessible taxis that are available to country

TRANSPORT LEGISLATION AMENDMENT (FOUNDATION TAXI AND HIRE CAR REFORMS) BILL 2013
Tuesday, 25 June 2013

COUNCIL

services, including reforms of a subsidy up to $44 000
which will be available for new and replacement
wheelchair-accessible taxis for taxi operators in
regional and country areas and provides a greater
incentive to operate these very important services for
disabled, frail and elderly members of our community.
There is also the stakeholders reference group, which
the minister is going to appoint after consultation with
industry leaders, which will provide a valuable direct
input into the operations of the Taxi Services
Commission and the Essential Services Commission
which, importantly, in the process of setting fares will
take into consideration these very important
individualised issues within our electorates and will
consider those issues carefully.
We encourage the consultation process that has been
ongoing with the industry to continue in relation to the
further implementation of these reforms. They are
significant reforms. There has been some concern. We
note that those concerns have been dispelled by the
Australian Bankers’ Association in relation to the
values, which confirms that each of the four banks has
provided the government with statements of its current
position and that no major bank is currently attaching a
nil valuation to existing licences. That information is
contained in a letter dated 19 June 2013. It dispels
another misconception by Mr Tee. I look forward to the
passage of the bill, including the government’s
amendments. I commend the minister on the amount of
consultation he has undertaken, in addition to that done
by his parliamentary secretaries and the departmental
officers. I commend the bill to the house.
Ms HARTLAND (Western Metropolitan) — The
Transport Legislation Amendment (Foundation Taxi
and Hire Car Reforms) Bill 2013 is the result of a twoyear long process, including an independent inquiry
into the industry led by Professor Fels. The inquiry
concluded with a vision to create a customer-first
industry with improved safety, service and choice.
Before I discuss the main part of the bill I advise that I,
too, have been contacted by some 200 taxi owners and
drivers. Because of living in the western suburbs, over
several years I have met with many drivers and plate
holders. I have not yet received an email that was
supportive of this legislation, but I have heard from
people who are deeply concerned about what effect it
will have on their future.
My main concern with respect to this bill and to the
wider issue is that we should move to an industry with
better insured and better paid drivers who can rely on
improved driver agreements and fairer licence
arrangements. I firmly believe that better conditions for
drivers will mean better services for customers. By
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improving industry standards we make taxi driving a
more attractive long-term career option and hopefully
much safer than it is currently. Currently taxidrivers are
among the most disadvantaged workers in Victoria.
According to the Fels inquiry, the average hourly rate
of pay for a Melbourne-based driver is around $13, but
I am aware from a number of drivers that sometimes
they take home as little as $6 per hour. They do not
receive holiday pay, sick leave, superannuation or any
of the conditions that modern workers have come to
expect, and that is the average figure amongst drivers,
but as I said, I have met a number who earn far below
that figure.
I would like to read some excerpts from a report of the
Federation of Community Legal Centres entitled In the
Driver’s Seat — Achieving Justice for Taxi Drivers in
Victoria, which I think sums up the situation well. It
states:
… taxidrivers have few legal rights, earn little money and
have almost no bargaining power in the workplace. Most
drivers are either international students or recent immigrants.
Some have come to Australia as refugees. These drivers
generally have limited employment prospects. They rely
heavily on taxidriving to support themselves and their
families.

In relation to the taxidriver legal clinic the report states:
As a result of our work at the clinic, we believe that the
Victorian taxi industry needs urgent, radical reform. This
process must start with a review of drivers’ anomalous status
as ‘bailees’. As ‘bailees’, non-owner-drivers are deemed to be
independent business operators. In practice, however, the
relationship between drivers and taxi owners has many
features of an employment relationship: non-negotiable hours,
uniform requirements and a high degree of control on the part
of fleets, depots and radio networks. Yet, as ‘bailees’,
taxidrivers enjoy none of the benefits that most employees
take for granted, such as minimum wages, sick leave, annual
leave, superannuation, occupational health and safety training
and protection against unfair dismissal. As a result, many
drivers struggle to meet their day-to-day living expenses,
despite working 12 hours a day, five or six days a week. In
our view, these drivers represent a new and disturbing
category of the ‘working poor’ in Australia.

When I went to the Footscray Community Legal Centre
to speak to people at the taxidriver legal clinic the thing
that really struck me was that this was a service,
running on the smell of an oily rag, that was trying to
represent the most disadvantaged group in Victoria and
doing an amazing job. It is with this in mind that I
strongly welcome reform to the industry.
This bill has a number of elements that I believe would
be of benefit to drivers, but there is certainly room for
major improvement. Firstly, I welcome the introduction
of mandatory driver agreements between taxi operators
and taxicab drivers to improve the working conditions
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of drivers. However, given that the bill provides that the
conditions in every driver agreement will be determined
by the Taxi Services Commission, I am unable to verify
whether the driver agreements will be adequate to bring
the rights and conditions of drivers up to a standard
expected by employees in other industries. I suspect
that only an employment agreement would give drivers
the entitlements they deserve, including minimum
hourly rates, annual and sick leave, occupational health
and safety training, and rights against unfair dismissal.
If we are to improve services, we must make
taxidriving a more secure, profitable and attractive
occupation. This in turn will raise standards in the
industry and address the current widespread
dissatisfaction with Victoria’s taxi services.
A driver employment agreement lies at the heart of
improvements in this area. One element that the bill
specifies in relation to taxi agreements is that at least
55 per cent of the gross fares will accrue to the taxicab
driver. The explanatory memorandum for the bill states:
This change reflects that drivers, when entering into
agreements with taxi operators, may not have equal
bargaining power, and this provision ensures that taxidrivers
receive fair working conditions.

It is my opinion that 55 per cent is not enough. Drivers
can often work long hours for little return, and
operators find many ways to short-change drivers. The
draft report of the Fels inquiry suggested that 60 per
cent of gross fares should go to drivers, but the inquiry
scaled back its recommendation after complaints from
operators. Drivers have limited bargaining power, and
over time we should transition drivers to a higher
proportion of gross fares.
I think the dispute resolution process for drivers is
appropriate. I welcome the ability for disputes to be
taken to the Victorian Civil and Administrative
Tribunal. I hope the Taxi Services Commission will be
active in ensuring taxicab drivers are aware of the new
entitlements, rights and processes available to them in
case of dispute. In particular I hope it will provide
targeted support and training for recently arrived
migrant taxidrivers. The Taxi Services Commission
should also assist these drivers by providing translated
materials explaining Victorian traffic laws, the
infringement system and occupational health and safety
laws. It should also provide those drivers with the
contact details of free interpreting services and sources
of legal advice such as the taxidriver legal clinic run by
the Federation of Community Legal Centres.
The bill removes the current restrictions on the number
of taxicab licences that may be issued and reduces the
annual licence fee. I welcome this reform as it will
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break the hold that holders of multiple licences — and
when I talk about multiple, I am talking about people
who hold 10, 20 or 30 licences — and fleet operators
have on many drivers and increase the affordability of
licences for owner-drivers, allowing more to enter the
market.
Some fear this will lead to a flood of new licences
coming into the market, reducing licence values
significantly and causing incomes to plummet. While I
do not expect a flood of new licences the bill does
include safeguards to attempt to prevent such a shock to
the industry. The bill provides that the Taxi Services
Commission is required to monitor the number of
licensed taxicabs in operation in the Melbourne
metropolitan and urban and large regional zones and
assess whether the number is excessive. If the number
of licensed taxicabs in operation is excessive and the
further granting of licences is not in the interests of
existing and future taxicabs, then the bill confers the
Taxi Services Commission with the power to suspend
the release of licences for a maximum of 12 months.
This excessive number test should provide some
protection from the flood but is certainly not a panacea.
I am concerned that the power to suspend the release of
licences will only be able to be exercised for three years
from the commencement of the taxicab licensing
reforms contained in the bill. I believe this power
should endure beyond the three years to provide
security to workers in the industry. I will circulate an
amendment to delete this clause of the bill to allow the
commission to have enduring powers in this respect. I
ask that my amendments be circulated at this stage.
Greens amendments circulated by Ms HARTLAND
(Western Metropolitan) pursuant to standing
orders.
Ms HARTLAND — The excessive number test
should also consider hire car vehicles and not just
taxicabs. This bill is designed to increase choice partly
by allowing an increase in the number of hire vehicles
and by no longer restricting hire vehicles to luxury
vehicles, which presumably would bring down the rate
charged for pre-booked vehicles. This means hire cars
will increasingly provide direct competition with
taxicabs for pre-booked travel. Pre-booked fares
currently make up 30 per cent of taxicab incomes;
however, with changing technology and smart phone
applications, I expect the pre-booked component will
increase over time. If this segment of income were to
decline substantially due to a shift to hire cars, it would
have a notable impact on the income of many whose
wages are already very low. I believe hire cars should
be included, together with taxis, in the excessive
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number test for the release of both hire car licences and
taxicab licences, and I have proposed an amendment to
this bill to that effect.
My further concern in this area is that the number of
licences allowed is also at the discretion of the Taxi
Services Commission, and the balance of numbers the
commission comes to might not be that which
taxidrivers would find acceptable or significantly
profitable. I believe there is a real chance that some
existing single-licence-holding owner-drivers,
particularly those who bought their licences during the
recent price peaks of up to $550 000, will lose out
financially by this reform. I understand that the value of
licences has already dropped to about $350 000. With
the removal of the cap on the number of licences, this
value is likely to drop again. For those who purchased
licences in recent price peaks, the loss in the value of
licences would put them under significant financial
strain.
I have received many letters from individuals who have
mortgaged their homes to finance the purchase of a taxi
licence in recent years only to find that they are now
worth significantly less than they paid for them. Like
Mr Tee, I have received correspondence from a number
of people, including the children of single-plate owners,
who are using their licences as their superannuation and
are quite concerned about what kind of income they
will receive in their old age.
Because of the number of concerns that have been
raised with me about what the banks would do, I
contacted both the Commonwealth Bank and the
National Australia Bank to ask them what their policies
are. They told me they would continue to value current
Victorian licences in accordance with previous practice.
Existing clients seeking to extend finance for new
licences would have these licences valued at the last
observable price in the market. These banks have not
changed their policies in respect of Victorian taxi
licence holders. This may provide some short-term
comfort for licence-holders who fear that they may
soon lose their homes as a result of the legislation, but
the longer term reality is that they are financially
vulnerable, as they have paid a lot more for their
licences than the licences are likely to be valued at after
this legislation passes. It will put them at huge risk.
There is a strong case that this bill should include a
hardship scheme whereby single and dual licenceholding owner-operators could, on a case-by-case basis,
be assessed for eligibility for compensation for the loss
of licence value associated with the introduction of this
legislation.
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Overall I have a number of concerns. I believe there
will be a number of opportunities for improvement in
respect of changes to licensing agreements in this bill,
despite seeing the change as beneficial in the long run.
My concerns regarding this bill also go to what is
missing from it. I am concerned that a significant
number of drivers remain exposed due to current
insurance arrangements that leave many facing
financial ruin when they find they are not fully covered
for accidents by their taxi club. A requirement for
comprehensive property damage insurance with
reputable insurance companies belongs in the
legislation and not in the regulations via a driver
agreement or any other regulatory feature. A
fundamental part of creating an industry that is safer,
with better service and more choice is ensuring that
drivers have better wages and conditions. Without
mandatory insurance, drivers risk financial difficulties.
The Taxi Driver Legal Clinic is a project jointly
conducted by the Federation of Community Legal
Services Victoria and the Footscray Community Legal
Centre, and it is doing amazing work. According to the
report by the Federation of Community Legal Services
Victoria entitled In the Driver’s Seat — Achieving
Justice for Taxi Drivers in Victoria, which examined
cases from February to November 2011, the clinic
assisted 169 clients, and 27 of those cases involved
motor vehicle accidents where drivers were up to
$20 000 in debt to third-party insurers because their
cars were not adequately insured. This is just the tip of
the iceberg. This is a fundamental issue of driver
conditions which must be addressed in this bill as a
mandatory part of the driver agreement.
In New South Wales taxi insurance is legislated in the
Passenger Transport Regulation 2007. This regulation
provides that all taxi operators must take out
comprehensive property damage insurance of at least
$5 million for each taxi in their fleet. They must cover
the cost of repairing any damage to the taxi as well as
any third-party claims. They must also pay any excess
arising from a claim on the policy. While the Transport
Workers Union reports some non-compliance —
mainly cases of operators charging drivers excess
payments — it seems that as a result of this legislation
comprehensive insurance is far more common in the
New South Wales taxi industry than in the taxi
industries of other jurisdictions. This is the model we
should follow in Victoria; thus I have proposed to
amend the Transport Legislation Amendment
(Foundation Taxi and Hire Car Reforms) Bill 2013 to
include such a provision.
Another area of concern discussed in the Fels inquiry is
wheelchair-accessible taxicabs. It found that people
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with disabilities reported poorly trained drivers,
unacceptably long waiting times for wheelchairaccessible taxis and that there was limited scope in the
taxi market to cater for customers with special needs. I
am disappointed about the lack of measures in the bill
to ensure an adequate supply of wheelchair-accessible
taxicabs with well-trained drivers. I am concerned
about the lack of safeguards and incentives to ensure
that drivers of these taxicabs prioritise disabled
passengers. The bill provides a discount of $3400 on
the annual licence fee for wheelchair-accessible
taxicabs in the Melbourne metropolitan zone and in the
urban and large regional zone. However, given that the
up-front cost of a wheelchair-accessible vehicle is
significantly higher than the cost of a standard
taxicab — sometimes double — this discount is not
significant enough to provide an incentive for the
uptake of these licences. The discount on the annual
licence fee should be greater.
The Fels inquiry recommended a major fare restructure
to provide a proper incentive for both the take-up of
short trips and the prioritising of disabled passengers. It
recommended a general booking service be established
for the metropolitan zone to provide a more efficient
and customer-responsive booking service for
wheelchair customers and measures to ensure that these
taxis always prioritise the wheelchair-accessible taxi
bookings they receive from the central booking service.
The inquiry also recommended the Multi Purpose Taxi
Program should be expanded to provide the subsidy to
individuals aged 80 or over, subject to a means test,
who have had their private vehicle driving licences
suspended by VicRoads as a result of failing the fitnessto-drive assessment.
It does not appear that the government has acted on any
of these recommendations and has completely ignored
this area of reform, which is a huge disappointment. I
am concerned that the change in the fee structure to
allow higher rates at peak times may disadvantage
wheelchair-accessible taxis, as the majority of their jobs
are during the day and have a different set of peak times
from those of standard taxis. As it is at the discretion of
the Essential Services Commission to take this matter
into consideration when setting minimum rates for
different types of vehicles, I would feel more
comfortable if the rates were legislated to ensure that
wheelchair taxis receive rates that encourage them to
take wheelchair passengers rather than late-night
travellers, for example.
The legislation must include requirements on
wheelchair-accessible licence-holders to take disabled
passengers ahead of conventional passengers. To
ensure these disabled access taxis service the
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community they are designed to service, we need to
have both financial incentives to encourage workers to
take on the licences and the legal requirement for them
to use the taxicab for its intended purpose. The
legislation needs both carrot and stick. At the moment
we have a very small carrot and no stick. This could
lead to an undersupply of wheelchair-accessible taxis,
and many of these, when available, may end up doing
conventional trips in preference to disabled access trips
when it suits them.
I welcome the involvement of the Essential Services
Commission in determining the maximum taxi fare and
non-cash payments surcharge. However, I believe that
12 months is too long a time for making a
determination on the maximum taxi fare; I believe three
months is a sufficient length of time for the commission
to review its previous work and come to a decision.
Taxicab workers have waited years for a review of
prices, and another 12-month wait is not acceptable. I
use taxis quite regularly after Parliament finishes and
have been doing so for six years. I am still only paying
$20 to get from here to West Footscray — there has
been no increase in six years — and yet we are all
aware of the other increases that have occurred. But
there has been no increase in taxi fares. I support the
moves in this bill to make the Taxi Services
Commission more independent of government.
Lastly, I am concerned that hire cars do not have to
meet the health and safety standards of taxicabs. We
must ensure that they meet the safety standards
imposed on taxis.
To conclude, the Greens will not be able to support this
bill until such time as the key areas identified by me
and by Mr Tee for the Labor Party are addressed
through a committee inquiry or through Mr Tee’s
reasoned amendment. This reform will provide some
improvement in conditions for drivers and help break
the hold that licence-holders and fleet operators have on
drivers. However, there are many areas that require
amendment, including providing the hardship system
for single-licence holders, providing mandatory
property damage insurance with reputable insurance
companies and improving measures to ensure that there
is an adequate supply of wheelchair taxis to service the
disabled community. It is clear that the Greens will not
be able to support this bill because of these deficiencies.
I listened to the contribution of Mr O’Brien. I would
have thought the government would love this bill to go
to a committee or be put off due to a reasoned
amendment, because it is saying it has consulted and
thinks it has it right. I say to the government, ‘Prove it.
Allow it to go to a committee. Allow it to have more
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scrutiny’. On the issue of the government’s
amendments, we will support the amendments that
have obviously been done on behalf of the member for
Frankston, and we will support the amendments put
forward by the Labor Party, which I would have
thought complemented each other. I will be extremely
surprised if the government votes down those
amendments, given that it has organised what I am
referring to as the ‘Frankston amendments’.
Ms MIKAKOS (Northern Metropolitan) — I rise
today to speak on the Transport Legislation
Amendment (Foundation Taxi and Hire Car Reforms)
Bill 2013, which the Labor opposition opposes. This
bill has been two years in the making. The government
announced an inquiry in March 2011, an interim report
was delivered in May 2012 and the final report was
handed down on 28 September 2012 with
139 recommendations. The government sat on the final
report for a number of months, and it was not tabled
until 12 December 2012. The government announced
its response to the final report on 28 May this year and
introduced the bill the next day, so one has to wonder
how, after two years, the government has managed to
get it so wrong. The time that the bill has taken to get
here, including the big time gaps between the first
report and the second report and then the bill, has
created a great deal of uncertainty and put an enormous
psychological strain on people in the industry.
It is important to note that a range of issues have
affected the taxi industry for many years. It is important
to stress that the vast majority of recommendations
have been welcomed by the industry and by many
players and supported by both commuters and the
industry itself. Reform is needed to drive training,
knowledge and remuneration to ensure that the industry
can attract and retain quality drivers who meet the
expectations of commuters. However, in saying that I
note that the government’s response has been criticised
by not only key stakeholders in the industry but also by
the inquiry authors themselves, as not all the
recommendations have been implemented in the bill.
There has been some cherry picking of
recommendations by the government. The opposition
has a number of key concerns regarding the bill and the
impact some of the changes will have on taxi licence
holders in particular.
The taxi industry is a government-regulated industry,
with licence numbers to date having been restricted by
the Victorian government. The bill seeks to remove the
cap on licences to allow anyone to apply to own a taxi
licence, subject to meeting the accreditation test and
paying an annual licence fee, to be set initially at
$22 000 for metro Melbourne, and save for the ability
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of the taxi commissioner to slow down the issuing of
new taxi licences only during the first three years of his
functioning. An oversupply of taxis will of course
impact on the income of both drivers and licence
owners.
I know all MPs have received a huge volume of
correspondence and have had personal visits from
licence owners, many of whom are from non-Englishspeaking backgrounds, who are very concerned for the
future. Many licence owners bought their licences as an
investment and, in many cases, to provide for their
retirement income as self-funded retirees. They are
concerned that the unrestricted access to taxi licences in
the market will have a massive downward effect on the
value of licences, thereby devastating not only the
industry but their families as well. I am talking here
about small business owners, many of whom are
immigrants and some of whom have worked their
entire lives to pay off their licences, only to have them
now devalued. This was to be their super and their nest
egg for their retirement, and in many cases it is their
only source of income.
Then there are others who with financing have
purchased licences in recent years at the peak value of
$500 000 or more and who now face the prospect of
losing their family homes as a result of being unable to
repay their loans. I noted that during the Assembly
debate the Minister for Public Transport, Mr Mulder,
claimed he was confident there would be no diminution
in the value of taxi licences over time as a result of
these changes. I am not sure how he could have made
such an unequivocal claim, given we have already seen
the market value of taxi licences fall since the interim
Fels report was handed down last year. In fact people
have been quite rightly concerned, given the recent
media reports that all the major banks have declared
licences to be of nil value.
I particularly draw attention to a Herald Sun article that
appeared on 11 June, headed ‘Taxi licence holders
could face ruin as Commonwealth Bank labels licences
“nil value”‘. This article reported:
A leaked email sent to staff within the Commonwealth Bank
of Australia tells staff that ‘a nil value is to be extended for
Vic taxi plates for the foreseeable future’.

Since then Taxi Industry Stakeholders Victoria
Incorporated has claimed that no bank in Australia is
prepared to refinance loans for the thousands of small
business people who own a Victorian taxi licence.
During the Assembly debate government members
referred to a subsequent statement from the
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Commonwealth Bank of Australia, published in the
Herald Sun of 21 June, stating:
The bank is currently reviewing valuations attached to taxi
financing, though existing customers will continue to have an
appropriate valuation for their plates.

You have to wonder how the first statement could have
been issued, given that it came from a very senior
person within the bank and given that the bank is now
trying to assure us there is no change. I guess only time
will tell who in fact is correct in relation to this issue.
Many in the industry have mortgaged their homes
against these licences, and they are incredibly anxious
at the thought of losing their entire livelihood. The
government seeks to downplay these issues, but it is the
government’s own legislation that is making this a very
real possibility.
That brings me to the second area of my contribution,
which is the issue of hardship provisions. It beggars
belief that the government is not accepting the
recommendation of its own Fels review to include
hardship provisions in this legislation. In his final report
Professor Fels stated on page 247:
The inquiry concludes that there may be grounds for the
Victorian government to consider providing closely targeted
assistance to licence owners who experience significant
financial difficulties due to the implementation of the
licensing reform package.

He went on to state:
The inquiry suggests that if the government is attracted to this
idea —

that is, of some form of hardship compensation —
it may wish to consider an approach that centres on closely
targeted assistance directed to those licence owners placed in
exceptional circumstances as a direct consequence of the
reduction in income obtainable from a taxi licence.

Professor Fels also wrote:
The inquiry strongly suggests that if the government
determined to provide some additional assistance to licence
owners, assistance should relate to the income reduction
effect, rather than capital value reduction effect.

However, the bill is silent on all these matters. The
government has tried to ignore this issue entirely. The
report did, however, include those recommendations.
The correspondence I have been receiving and the
personal representations I have had made to my office
are from those people directly affected by these
changes. Prior to these reforms the value of
conventional licences for metropolitan Melbourne

Tuesday, 25 June 2013

averaged in excess of $500 000. In fact many taxi
licences were bought for more than that. Since the Fels
report was handed down last year, however, prices fell
to an average of around $350 000. This is why people
who are licence-holders are very concerned about their
homes and businesses.
I have been made aware of many case studies, and
whilst unfortunately time does not permit me to outline
them all, I want to touch upon a few to indicate the
frustration that those people who have contacted me are
feeling, particularly at the sense that this government is
ignoring their pleas and that their voices are remaining
unheard. I have heard many reports of Liberal members
of Parliament saying they are too busy to meet with
such people or that the Liberal members were
undecided as to how they were going to vote. In fact the
week before the bill was debated in the Assembly, one
minister’s office told a constituent that it was too late
and the changes had passed. That is an absolute
disgrace — that people were actually being lied to.
I am aware that these changes are putting enormous
strain on people — many elderly people with serious
health conditions are being put under enormous
stress — and I want to touch on some of their personal
stories to make sure that their voices are heard by the
government this evening. Abdul from Newport owes
$510 000 on two taxi licences and has a mortgage
against his house. He has seven children and faces the
prospect of losing his home. Demessie from Sunshine
West owes $500 000 on two taxi licences and says he
will lose his business, his house and his family. His four
children still live at home and attend school, and he
says he will not be able to support them if these
changes are implemented.
Jeff from Plenty is 70 years of age. He paid $50 000 for
his licence and has held it for 23 years. He said the
devaluation of licences will destroy his retirement plans
and that although the figures he referred to look low
now, they were real money at the time and took real
effort to repay over many years. In fact many people
have relayed stories about how they chose to invest in
taxi licences, which at the time were comparable in
value to buying a home, rather than invest in real estate.
Aleksandar from Glen Waverley has $127 000 left to
pay on his licences. He said:
Our livelihood will be decimated after 23 years of hard work,
and we will have to continue paying off a worthless asset. We
are devastated by such prospect.

Tina from Reservoir said:
Communist governments routinely seize the assets of their
citizens … If you are intending to destroy the value of
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licence-holders’ assets, effectively taking away the value of a
residential home, then at least have the decency and integrity
to compensate them.

Ettorino and Gilda from Thornbury said they are
‘ashamed of the Liberal Party that they can take such
advantage of its citizens’. These are just a sample of the
many emails I — and I am sure other members of
Parliament — have received on this issue. A recurring
theme in this correspondence is people’s shock that the
party that purports to represent the interests of small
business owners is seeking to destroy the value of their
assets without any compensation being provided and, as
I said, without taking on board the recommendations
made by Professor Allan Fels in his report regarding
hardship provisions. The government has not explained
why it has chosen to ignore those recommendations.
It is for all those reasons that I strongly support the
reasoned amendment moved by Mr Tee. If agreed to, it
would enable a whole range of issues to be considered
further. The reasoned amendment moved by the Labor
Party in the other house also sought to have a number
of very important issues examined further. In particular
the reasoned amendment would enable further
examination of the issue of disadvantage to taxi licence
holders as a result of the devaluation of licences and the
failure to adopt Professor Fels’s hardship test. It would
enable further examination of the impact of an
unrestricted release of taxi licences into the market in
relation to customer demand and driver pay. It would
allow further examination of issues around taxi zones,
the impact on numbers and availability of wheelchairaccessible taxis and also possible fare increases. These
are all important issues that need to be looked at further,
and that is why Labor will oppose this bill until there is
further examination of these issues and until further
consultation has occurred with stakeholders around
these and other issues relating to the bill.
The government has reluctantly moved to propose
some amendments to this bill because it has had a gun
held at its head by Mr Geoff Shaw, the member for
Frankston in the other place. We will support the
amendments because they address some of the concerns
that we have in relation to anomalies around zoning and
also around annual licence fees. However, the
government’s amendments do not go as far as they
should. Mr Tee has proposed some amendments to the
government’s amendments to ensure that a whole range
of regional areas are included in different zones so we
do not have people in different parts of the state being
treated differently in relation to taxicab zones.
Ms Hartland has also circulated some amendments,
particularly in relation to driver conditions, and the
Labor opposition is also supportive of these
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amendments. The government’s amendments go part of
the way towards fixing up some of the problems with
this bill but only make very minor changes to
legislation. We will still oppose the legislation, because
all of the fundamental issues which would be examined
if the reasoned amendment were supported would still
need to be addressed. We urge the government to
support Mr Tee’s reasoned amendment and to enable
all of these very important issues, which affect so many
thousands of people in our community, to be examined
further.
Mr DRUM (Northern Victoria) — It is with great
pleasure that I take the opportunity to speak on the
Transport Legislation Amendment (Foundation Taxi
and Hire Car Reforms) Bill 2013. In this bill
Minister Mulder has been able to do what Labor
baulked at for all of its 11 years in office. This package
of reforms has been loudly called for across
metropolitan Melbourne and, to a significantly lesser
extent, across regional Victoria. Regional Victoria
came out of the Fels inquiry looking pretty good in
relation to customer service, and it was no great
surprise that many of the operators from around
regional Victoria needed to be made well aware of all
the provisions that are being put in place to support
them as they take their businesses forward into the
future. The recommendations of the Fels inquiry would
have made it difficult for taxi licence holders in
metropolitan Melbourne and the major regional cities to
be confident that their licence values were going to be
retained.
Entering the market with an annual licence fee, which
under the Fels inquiry was indexed at $20 000, would
have put the value of the licence at significant risk, and
that value would have diminished over time. However,
after further consultation the government, through the
Minister for Public Transport, Mr Mulder, took steps,
and it is worth noting the way the process has taken
place.
Professor Fels put in place an extensive process. He
took his group around the state to make sure they spoke
to all of the taxi operators. Every operator was given an
opportunity to sit before Professor Fels and inform him
about how their operations were performing. When the
recommendations came to government we recognised
that there was a risk that the value of licences would
diminish around the state. Mr Mulder has proposed an
annual metropolitan licence valued at $22 000 and
indexed to grow at the rate of consumer price index
minus 0.5 per cent. This means that for the first time we
will see metropolitan licences grow in value as a matter
of course as opposed to the speculative way in which
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they have grown in the past, and that will secure the
value of the metropolitan licences.
The amendments that are being introduced following
the passage of the bill through the lower house show
the government has listened to people around the
regions and in the outer suburbs of Melbourne. There is
no doubt that the work done by the members for
Morwell and Gippsland East in the Assembly as well as
Mr O’Brien and me and the other Liberal members
who represent regional Victoria has meant we have had
open-door access to Minister Mulder and to the
member for Narracan in the Assembly in his role as
Parliamentary Secretary for Transport. That is how a
government should act. It should be open to change and
to the possibility of improving a bill even further as it
transitions between the houses, and that is what we
have seen here. The house amendments that will be
introduced by the Minister for Planning will mean that
Bendigo, Ballarat, Geelong, Frankston and Dandenong
will also move into the metropolitan bracket where an
annual licence will cost $22 000.
Mr Tee spoke at great length about the fact that what
we are introducing for the regional cities is not as good
as what we are introducing for Frankston because we
have not put in place a reduction in the overlap distance
from 5 kilometres to 3 kilometres. It was necessary to
put that in place in Frankston because the 5-kilometre
crossover enabled Melbourne taxi operators to pick up
fares from the train station at Frankston. That problem
does not apply anywhere else in the state. Mr Tee needs
to get an atlas or drive around some of the places in
regional Victoria he was talking about. He
mispronounced some of their names, obviously because
he has never heard of them or has never visited them.
He stands in this place and purports to represent the
interests of people in places he has never heard of with
names he cannot pronounce.
We see crocodile tears from opposition members who
for 11 years in government put their heads in the sand
and tried to imagine that the problems were not there.
We have stepped up to do the hard lifting and to reform
this industry in a manner that will hopefully look after
the people who regularly use taxis. Ms Mikakos said
that she had been told that Liberal Party members were
telling their constituents that the bill could not be
changed because it is already done — that it is too late.
We are proving that is also wrong, because here we are
making amendments to the legislation to make sure we
protect the values of the licence-holders’ assets. We are
increasing the annual licence cost to $22 000 as
opposed to the recommended $20 000, indexing them
to grow on an annual basis, bringing the major regional
centres into the metropolitan bracket, and putting in
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place an excessive entry test to make sure there is not a
flood of new licences into any of the areas and to make
sure the values are retained. If we are going to grow the
number of taxi licences around Melbourne and around
our major regional centres, we want to make sure it is
done in a steady-as-she-goes way. We are not just
going to rush in and flood any of the areas with
licences. The excessive entry test will be applied to
each and every new licence around Victoria.
We are also putting in place the consumer interest test,
and this is possibly one of the strongest, most
interesting and critical parts of the bill. The consumer
interest test will apply to anybody who wishes to have a
new licence in a rural or regional area. These licences
will have an annual fee of $11 000 in a regional zone
and $3400 in a country zone. A consumer interest test
must be passed for the commission to establish the need
to grant more licences in any of these smaller regional
towns across the state. Again, this will be critical. We
understand that there are many perpetual licences out
there which are valued at considerably more than they
would be if new entrants were simply able to pay
$3400. We understand there are still some loopholes
and anomalies within the system in regional Victoria.
The government is well aware that these anomalies
exist. We also understand that it is in our interests to
make sure we protect the values of businesses that are
operating on a daily basis.
Over 11 years the previous government provided no
assistance, care or responsibility for what happened in
the taxi industry. In Castlemaine, which is in my patch,
the entire taxi system shut down for a week or two
under the previous Labor government. There was no
service whatsoever because no support had been given
to the industry. The industry simply closed down, and it
then had to be reinvigorated by a new group of families
who got together and reinvested in the town to give us
the service that Castlemaine is now able to offer. There
are many other examples — Castlemaine is just one of
many that we could mention.
I am sure Minister Guy, the Minister for Planning, will
tease out many of these aspects of the process of the
granting of new licences, the taxi commission and the
work that the commission will have to do with the
reference group, which will consist of taxi industry
operators and stakeholders — people who are actively
involved in the taxi sector. These people will be part of
the reference group that Minister Mulder, the Minister
for Public Transport, is putting together. Consultation
will take place on a regular basis. Any additional
applications around the state will go through a very
strenuous and arduous process before licences are
granted, and they will only be granted when the need
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for additional licences is established beyond any doubt.
Many of the operators in our smaller towns with
populations of less than 10 000 need this safeguard. We
are able to offer this assurance through the consumer
interest test, through the commission and through the
reference group. They will make sure that additional
licences in small towns and regional towns will only be
granted when they are in the best interests of
everybody.
We again thank the minister for the way in which he
has tackled this problem and put in place the reforms
that Melbourne and Victoria have needed for many
years. We understand the angst that many of the
licence-holders are feeling at the moment. They have
worked hard to build their assets over many years, and
they should be congratulated on the way they have
done that. However, an unhealthy dynamic has
developed within the taxi industry in Melbourne, which
revolves around people who are totally dissociate from
the industry and have come in as sheer investors.
Professor Fels sees that as a very unhealthy aspect of
the industry. That dynamic does not exist in regional
Victoria where 90 per cent of the drivers, owners and
operators work in the business.
The precautions that the government needed to put in
place are in place. The value of taxi licences in
metropolitan Melbourne and the major regional cities
has been protected. The value of these licences will
grow in time, in line with increases in the CPI. This will
give licence-holders the comfort of knowing that their
assets have been secured. If these businesses no longer
have to come up with significantly larger interest
repayments to lending institutions, this will mean they
have more money to spend on drivers and driver
training, on cleanliness — —
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current taxi licences held in Victoria. Because of this
undercutting by the government, a lot of the banks have
started a process of declaring a nil valuation on
Victorian taxi licences.
An honourable member interjected.
Mr MELHEM — I am coming to it, if you will just
be patient. The big players — ANZ, National Australia
Bank and the Commonwealth Bank — are no longer
prepared to refinance loans for thousands of small
business owners.
An honourable member interjected.
Mr MELHEM — Let me read an email dated
13 June from Nick Ash, a business banking manager at
the ANZ. It states:
Effective from now, ANZ will not extend any value against
Victorian taxi licences.

Honourable members interjecting.
Mr MELHEM — Let me finish.
Hon. D. M. Davis — On a point of order, Acting
President, the member knows that that information is
out of date and is wilfully misleading the house.
The ACTING PRESIDENT (Mr Finn) — Order!
There is no point of order. I think that might actually be
a point of debate.
Mr MELHEM — By refusing to refinance loans
the banks have shown the effects of this terrible
legislation. They have exposed the Liberal government
on this issue. Taxi Industry Stakeholders Victoria
states:

The ACTING PRESIDENT (Mr Finn) — Order!
The member’s time has expired.

The total outstanding Australian bank debt in respect of
Victorian taxi licences is estimated to be somewhere between
$800 million and $1.2 billion.

Mr MELHEM (Western Metropolitan) — No
doubt this bill will have a major impact on jobs in the
industry. It will have an impact on driving the incomes
of stakeholders down. Assets will be taken away and
life savings will be drained. Without compensation for
current licence-holders the livelihoods of small business
operators across the community are threatened by this
bill. Thousands of Victorian taxi licence holders could
be bankrupted by the sudden devaluation of their
primary asset, which may put them in danger of losing
their family homes and retirement nest eggs. Under this
bill the government will be issuing new licences for a
price that undercuts the current market by thousands of
dollars. New licences will be available for $22 000 per
annum. This will have a dramatic effect on the worth of

The stakeholders say around half of that amount is
secured in licences and the other half in other assets
such as family homes. It is clear from this that the
Napthine government is happy to take from small
business operators until they lose their livelihoods, their
homes and their life savings. How could the Liberal
Party, which declares in its platform that it is a party
which encourages small business and individual
initiative, act less in the spirit of supporting small
business owners in Victoria than with this legislation?
This legislation is doing the opposite of encouraging
small businesses and individuals to use their initiative;
it is taking assets from small business operators. Its
actions are on a par with the governments of China or
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Vietnam in that the worth of private business is being
utterly destroyed by this legislation and the rights of
business owners are being completely ignored. Imagine
what the Liberal Party and the media would be saying if
the Labor Party attempted to do this. They would be
saying that we had returned to an era of socialism and
that the old reds under the beds had taken over. But this
is the Liberal Party taking the assets of small business
owners.
Many taxi operators have worked hard all their lives to
ensure the best for their families, and this government
thinks it is fine to rip that away from them. Many are
also migrants who came to this great country to make a
better life for themselves and their families. They are
working hard, playing by the rules and investing in
good faith in government-backed assets. Now that
backing is gone, and with it the hopes of many new
migrants in our country.
Some of the stories of small business operators are
heartbreaking, and I will go through a few of them. One
operator, Mr Katis of Mordialloc, in writing to me said
that he purchased three licences progressively over two
decades in good faith to secure his retirement income
and his family’s financial future. The decrease in
licence values caused by this government will mean
that Mr Katis and his wife will lose most of their
income and be forced onto the pension. They will be
forced into the welfare system because this government
believes it is fine to strip their assets from under them
even though they have done nothing wrong. It is
disgraceful.
Another operator, Mr Abu-Jaber, has been driving taxis
for 30 years and owns a licence in Dandenong. He
owns another licence with his son, who is disabled.
Their family will be terribly affected by the lack of
compensation from this government. Mr Abu-Jaber
says that he and his wife have worked hard all their
lives, day and night, often seven days a week, to
provide security for their family. Mr Abu-Jaber is over
80 years old and only now feels secure enough to retire.
However, under these reforms Mr Abu-Jaber’s licence
will essentially be worthless. He fears for his future. He
says all of his life’s work will be taken away from him
and he and his family will lose everything. Mr AbuJaber will not be able to sell his licence to reinvest in
superannuation because of its devaluation thanks to this
government. He will not be able to lease it either.
Mr Abu-Jaber said:
All of that hard work and all of the sacrifices we made —
never going on holidays or taking our children away because
we were always working, going without luxuries to set
ourselves up for this time of our lives will have been for
nothing.
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He went on to say:
This is just so terribly unfair, Our Liberal government is
going to take everything that we have worked so hard and so
long for … and just give it away to anybody who wants it.
This is not the way Western democratic societies are meant to
work. This sort of thing is just not — —

Mr Ramsay interjected.
Mr MELHEM — Mr Ramsay had better go and
have a chat to him and explain what this legislation is
all about. I am quoting a real person; it is not me saying
this.
The report of the government’s inquiry, conducted by
Allan Fels, states that dramatically reducing the value
of licences to ‘close to zero’, which would occur in an
open market, without compensation is likely to cause
significant hardship to some licence-holders. Because
of this the inquiry did not recommend a full open
market. But what the government is doing will still
cause significant hardship to licence-holders.
The comment from the inquiry I mentioned above is an
understatement: the wiping out of the value of current
taxi licences is causing hardship across the board. You
cannot on the one hand say it is a free-for-all open
market that determines the value of licences and then
come in later and say, ‘We are now going to set the
price of what a licence is worth’. Basically, that is total
regulation. If government members want to do so, that
is fine, but there is one fundamental thing they have to
do — that is, look at a way to compensate and look
after the people who currently own licences. Some
people have paid $500 000 for a taxi licence, and that
value is about to go down. We can argue about whether
it will go down by 20 per cent, 30 per cent, 50 per cent
or 100 per cent. There has been debate on this issue,
and the truth might be somewhere along that scale.
Opposition members are saying that we need to look
after these people to reduce the impact of this
legislation.
As I said in a members statement two weeks ago, I am
for reform, and the reform of the taxi industry is
welcome, but we need to look after its stakeholders,
including licence-holders, operators and drivers and
their customers. What is missing in this legislation is
the major impact this legislation will have on licenceholders. We need to revise the system so these people
can be compensated. It is all very well to regulate the
industry through imposing a $22 000 annual licence fee
and index it to the CPI to increase opportunity and open
up the industry, but the government’s proposal will
drive some people to the wall. We need to step back,
take a deep breath, send the bill to a committee, work
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through a process and then see how we can address the
impact of these reforms on licence-holders and taxi
operators.
Mr Ondarchie — A pity you didn’t have that
attitude when you were running the union.
Mr MELHEM — I will ignore that. Where we
support the reforms — —
Mr Ondarchie interjected.
Mr MELHEM — I am happy to have that debate
with the member — —
The ACTING PRESIDENT (Mr Finn) — Order!
I would be much happier if Mr Melhem did not, and I
would be much happier if Mr Ondarchie would cease
interjecting.
Mr MELHEM — I am more than happy to have
the debate, but this is not the time for it. I will conclude
by saying opposition members want a fair outcome for
operators, for drivers and for the customers — us — but
at this point in time there is one group of people who
are aggrieved, and we cannot leave them behind. The
Napthine government needs to rethink its failure to
provide compensation to taxi licence holders who will
be hit hardest by this reform. I urge the government to
rethink its position, to do the right thing by these
licence-holders and to make sure we do not leave them
out in the cold.
Mr RAMSAY (Western Victoria) — I am pleased
to speak to the Transport Legislation Amendment
(Foundation Taxi and Hire Car Reforms) Bill 2013. I
acknowledge the contribution made by the Minister for
Public Transport, the Honourable Terry Mulder, and I
commend his courage in bringing this bill to the
Parliament and in helping its progress through the
amendments which form part of this bill.
I also thank the people who came to my offices in
Ballarat and Warrnambool to make representations
about the bill, particularly the representatives from the
Ballarat Taxis Co-operative. Ballarat Taxis chairman,
Mr Stephen Armstrong, came to see me and detailed
his own concerns about the drafting of the bill. Many
owner-drivers in the Ballarat region also came to my
Ballarat office to raise their concerns. Hopefully the
contributions made to this debate this afternoon will
address those concerns, and those people will realise
that there has been some fearmongering about the
issues around the legislation.
I am disappointed Mr Melhem has left the chamber,
because he made a number of assertions in his
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contribution. His is the sort of scaremongering and
fearmongering we have seen from the union movement.
The Construction, Forestry, Mining and Energy Union
has been employing those same tactics at Loy Yang,
trying to stop power right throughout Victoria by the
hideous scare tactics its members employ continuously,
and Mr Melhem provided us with a fine example of
that during his contribution to this debate.
I refute Mr Melhem’s claims about bankers — he
identified the ANZ bank, and I am sure the bank will
respond to Mr Melhem’s contribution this afternoon —
when he suggested that the banks thought that perpetual
taxi licences had nil value. I can quote from the
Australian Bankers Association.
I am aware that there has been a degree of misunderstanding
and misrepresentation —

and I suggest mischief, from the likes of Mr Melhem’s
contribution —
of the implications of the Victorian government’s taxi
industry reforms for the valuation of Victorian taxi licences
for credit purposes.
I understand each of the four major banks has provided the
government with statements of their current positions and that
no major bank is currently assigning a ‘nil valuation’ to
existing licences.

The drivel and scaremongering Mr Melhem has
inflicted, not only on this chamber but also obviously
on the taxi owners with whom he has been speaking in
his electorate, is absolutely false, misleading and
mischievous. He should be ashamed of himself,
because there are people out there who have taken out
loans to buy their perpetual taxi licences and who are
worried about the impact the reforms will have on the
value of their licences. However, the fact is that the
value of those licences has not reduced significantly,
and certainly not to a point where it would affect any
potential loan asset support or loan valuation against the
purchase of their licence.
Mr Melhem interjected.
Mr RAMSAY — Simple arithmetic, Mr Melhem,
will indicate that under the — —
The ACTING PRESIDENT (Mr Finn) — Order!
I would appreciate it if Mr Ramsay would direct his
comments through the Chair. That might enable
Mr Melhem to cease interjecting out of his place, which
is most unparliamentary.
Mr RAMSAY — I am glad you saw fit to remind
Mr Melhem he is not sitting in his place, and therefore

TRANSPORT LEGISLATION AMENDMENT (FOUNDATION TAXI AND HIRE CAR REFORMS) BILL 2013
2136

COUNCIL

Tuesday, 25 June 2013

will have to remain silent, unless he wants to contribute
by interjecting in his place.

fares. However, that is just one area that these reforms
are cleaning up.

There are important issues that I want to clear up.
Firstly, the ANZ bank has been very committed, very
strong and very vocal in saying that it has not been
assigning any detrimental valuations to perpetual
licence-holders.

There is no doubt that a shake-up has been needed,
certainly in the metropolitan areas. Unfortunately there
was a bit of wash in relation to regional areas. I am
pleased to see that the advocacy from regional members
of Parliament has been successful in providing some
government amendments to the Council today in
relation to the parity of Ballarat and Geelong;
increasing annual licences in those areas to $22 000
will provide a significant increase in yield to the owners
of perpetual licences.

As I was going to say to Mr Melhem but I will say
through you, Chair, simple arithmetic will tell you that
under the bill before the Legislative Council zone 1 and
2 annual licences will be valued at $22 000 per year
plus the consumer price index less 0.5 per cent — that
is, they increase in value every year — and will in fact
attract about a 6 per cent yield on a perpetual licence
costing about $440 000, which is the current
marketplace value. My superannuation fund has not
reached those dizzying heights of 6 per cent over a 10year period. I have no guarantees. Mr Melhem talks
about compensation, but there are no guarantees about
investments in life. There are no guarantees that my
superannuation fund will make a 20 per cent or 30 per
cent return each year. There are no guarantees my
shares will have an automatic indexed 6 per cent return
every year. There are no guarantees that my farming
land will hold its current value. There are no guarantees
about any investments that an individual makes in
relation to commercial activity in the marketplace.
However, what we have guaranteed under this reform
bill is that we are going to clean up the taxi industry.
There is no doubt that there was community concern
and a desire for better taxi services. The industry would
not, could not or did not want to clean up its act through
self-regulation. There was a monopoly by a cartel of
taxi owners with multiple licences. There was a rip-off
in relation to Cabcharge’s credit card charges. I am
pleased to see that these reforms will reduce that
surcharge from 10 per cent to 5 per cent. There is no
doubt there was a lack of driver experience and
knowledge of locations in the areas where they were
providing a service. There is no doubt there were dirty
taxis and poor service.
I myself was a victim of the refusal of a short fare. I
wanted to get a taxi from the Southern Cross railway
station down to Docklands, and I was refused. The
driver’s excuse was that he did not have enough room
for me to put hand luggage in his boot because of the
gas tank. I have to say it was pathetic. I took down his
licence number and reported him to the taxi service.
Some of these drivers now only have numbers on their
identification, not faces, which makes it even more
difficult to identify the drivers who refuse to take short

The other important thing in the reforms, as has been
talked about, is the consumer interest test. I am pleased
to see the minister has again consulted widely and
listened to concerns raised about how that would work.
It is pleasing to see that he has formed a steering
committee made up of a number of stakeholders to
advise the commission in relation to the methodology
to be used for the consumer interest test. In the Ballarat
region, where I had a number of representations made
to me, there was concern that taxis in Ballarat were
providing a service that met consumer demand. There
is only a certain amount of dollars for taxi services in
the Ballarat catchment, and operators were concerned
that there would be a flood of new applications. It is
important that we give owner-drivers comfort that there
will be rigour and vigour in the consumer interest test
for expressions of interest in licence applications in
regional areas and also that a steering committee made
up of stakeholders big and small, including ownerdrivers across the state of Victoria, will be providing
advice to the commission.
There was some talk about bailment agreements.
Ms Hartland went on for a considerable time about the
low wages of drivers. She indicated that she would
prefer to increase the bailment from a 50-50 split,
which is the agreement prior to these reforms going
through the Parliament, to a 45-55, 40-60 or 30-70 split.
I would like Ms Hartland to accompany me to Ballarat,
where I have seen the financial figures of ownerdrivers. With the cost of the car, the gas — —
Ms Hartland — On a point of order, Acting
President, I would like Mr Ramsay to quote me
correctly rather than saying I said some — —
The ACTING PRESIDENT (Mr Finn) — Order!
There is no point of order.
Ms Hartland — So Mr Ramsay is permitted to say
anything about anybody else — —
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The ACTING PRESIDENT (Mr Finn) — Order!
There is no point of order. Ms Hartland should resume
her seat.
Mr RAMSAY — Hansard will show what
Ms Hartland said. In fact she had a prepared speech,
which she read word for word. She clearly indicated
that she would prefer an increase in the bailment ratio
for drivers.
Ms Hartland — No, I did not.
Mr RAMSAY — Yes, you did, and that is exactly
what I said. I do not understand why Ms Hartland
would call a point of order. Getting back to the bill, the
financial figures given to me by an owner-driver with
the cost of gas — —
Ms Hartland interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I ask Ms Hartland to cease interjecting.
Ms Hartland interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I have asked Ms Hartland nicely. I have been polite. I
am asking her to do the same.
Mr RAMSAY — As I was saying, some financials
that were given to me in my Ballarat office indicated
that there is a fine margin, particularly for those single
owner-drivers that operate taxis. I can only use the
Ballarat experience, given that Ballarat was where the
representation came from. In terms of increasing the
bailment agreement from what was a 50-50 split to a
45-55 split, I certainly do not deny that the wages,
particularly for drivers in the metropolitan region, are
low. I am not going to quote Ms Hartland again,
because I do not want to go through the trials,
tribulations and points of order, but the wages are low,
and through the change in ratio these reforms are trying
to address that.
With an owner having to pay for tyres, maintenance,
car, gas, insurance and all the things associated with
running a car — usually it is a family-owned
business — an increase in the split to 55 per cent would
take away any significant profit margin, so increasing
that by another 5 per cent or 10 per cent, as
Ms Hartland suggested, would no doubt put those
families in jeopardy.
At the end of the day these reforms were reforms that
the Labor government did not have the courage to
implement. They were talked about for many years, the
community was sick and tired of having a poor taxi
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service and there was a monopoly in the metropolitan
taxi plate industry. Professor Fels, to his credit,
provided a number of recommendations to which the
government responded, and part of that response is in
this bill. I congratulate the government on having
listened to the concerns raised by many regional taxi
companies that felt that without the amendments they
would be prejudiced in relation to what the reforms
were trying to do in metropolitan Melbourne. I
congratulate the minister on having introduced the
amendments.
We are trying to find an appropriate balance between
the interests of licence-holders and the interests of
consumers. It gives the industry itself an opportunity to
take action to improve performance, increase service
availability, offer a new service level and attract and
retain good drivers. On that basis I recommend these
reforms to the house, I recommend the government’s
amendments and I commend the bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to this debate with a sad heart. The Transport
Legislation Amendment (Foundation Taxi and Hire Car
Reforms) Bill 2013 was designed primarily to reform
the taxi industry and provide a better service for the
taxi-travelling passengers of Victoria. What started out
as a reformation has become a revolution. The two
years spent by Professor Fels consulting key
stakeholders in the taxi industry has succeeded in
ripping the heart out of the owner-operators in Victoria.
Over the last year I have had countless meetings with
taxi representatives and they all had similar stories to
tell of sacrifice and fear of losing their homes due to the
devaluation by this government of their hard-earnt taxi
licences. They told me they wanted me to fight for
justice on their behalf. I empathise with and relate to
their plight. This proposal to slash the value of
Victorian cab licences is unfair in anyone’s language. I
have been genuinely upset by the extreme stress shown
by these ordinary men and women who are angry and
frightened at the prospect of poverty and the possibility
of homelessness. They told me that they thought a
Liberal government would protect their interests, as
they are in essence business people. Most of them
spoke about the need to reform their industry and
agreed with some of the recommendations in the report,
but they did not expect that their life savings and
livelihoods would be destroyed.
My electorate of Northern Metropolitan Region is
home to a huge number of constituents from the Middle
East as well as people with Greek and Italian
backgrounds who migrated to this country in the 1950s,
many of whom form the backbone of the taxi industry.
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They are horrified to think that a review in which they
participated willingly has resulted in their financial
destruction. That is how they see it. They feel betrayed
and angry. This review, they tell me, is not helping
them but is robbing them and their families of their
future financial security.
I listened to Professor Fels on talkback radio last week
being confronted by callers with questions about
compensation for those people who have mortgaged
their homes in good faith to acquire taxi licences, often
costing many thousands of dollars. These people
believed they were investing in a solid business
enterprise. Professor Fels’s response was, ‘There may
need to be a minor adjustment’.
I heard members of the coalition government say they
had undertaken a full consultation process with people,
yet today we find the government is proposing
amendments and attacking Mr Tee, who is also
proposing amendments, because it failed to consult
with Mr Shaw, the member for Frankston in the
Assembly. That is the reality: the government did not
consult with Mr Shaw. Government members came to
this chamber and told us they had conducted a full
consultation, which is not true. Mr Tee’s amendments
aim to look after the people who were ignored by the
government. We are here to support his amendments.
People are saying they will lose hundreds of thousands
of dollars. They see a harsh government which does not
care about their livelihoods, which is deaf to their pleas
and fears and which is just not listening.
Mr Ramsay — Tell the truth!
Mr ELASMAR — This is the truth. What began as
a positive exercise has become punitive. The losers will
not be just the taxi industry but Victorians as a whole.
The government needs to understand that this is an
unjust act of cruelty. It must respond in a meaningful
way to allay the fears and ease the concerns of ordinary
Victorians who expected better from this government
and who have received much less than they deserve.
With those words, I will support the amendments
circulated by Mr Tee and the Greens.
Sitting suspended 6.26 p.m. until 8.02 p.m.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am pleased to have the opportunity
tonight to make some comments on the bill before us,
the Transport Legislation Amendment (Foundation
Taxi and Hire Car Reforms) Bill 2013. The bill has
attracted a lot of statements of opinion from people all
over the state, and the slant of those opinions varies as it
is pretty much dependent on which of the four zones
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the bill divides the state into and where those making
such statements live or operate a business. One of the
difficulties one has in representing an electorate like
Eastern Victoria Region is that one’s electorate
encompasses at least three of those zones, being the
urban and large regional zone, the regional zone and the
country zone. Consequently, some of the issues raised
by people operating businesses in each of those zones
have a different focus than others.
As my electorate is predominately comprised of the
regional and country zones, tonight I will raise some
issues that are relevant to those two particular zones. I
will also take the opportunity to respond to the inquiries
of many people in my electorate about the implications
of some of these changes on their operations, which I
have taken on board. I am grateful to the minister’s
office for the supply of information which has assisted
me in responding to the various issues that have been
raised.
I will start by talking about the zone classification of the
Latrobe Valley, which is a major part of my
electorate — indeed, my electorate office is located in
Traralgon, in the Latrobe Valley. There has been some
talk about whether the Latrobe Valley should be
reclassified as an urban and large regional zone, in the
same vein as the government amendments reclassify
Ballarat, Bendigo and Frankston as part of the urban
and large regional zone. There are advantages and
disadvantages of such a reclassification. If the Latrobe
Valley were to be reclassified from regional to urban
and large regional, there would be some significant
changes to take into account.
As I said, I am grateful to the minister’s office for
providing me with this advice. If the Latrobe Valley
were to be reclassified as belonging to the urban and
large regional zone, new licences would not be subject
to a consumer interest test. That is something we need
to seriously consider, because a consumer interest test
provides a degree of protection for the current operators
in the area — that is, that further licences for that area
will not be automatically granted upon application, as
will happen at least initially in the metropolitan
Melbourne zone and also the urban and large regional
zone. If you are concerned about the value of your
licence, there are advantages in retaining the regional
classification rather than the urban and large regional or
metropolitan classification.
The second point I make in respect of that is that if
there were a reclassification of the Latrobe Valley to the
urban and large regional zone or metropolitan
Melbourne zone, there would be a loss of access to the
wheelchair-accessible taxi subsidy of $44 000 per year.
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Again, this is a serious issue that the local operators
would need to consider. Also, as has been mentioned,
the costs for new entrants would increase from the
current $11 000 to $22 000 per annum. While some
would say having a tougher barrier of access would be
an advantage for existing licence-holders, in many
instances it is just as likely that existing licence-holders
and business operators will be the persons who apply to
run additional taxis. Consequently, if we put up barriers
against the introduction of additional licences, it is just
as likely to affect existing licence-holders as those
seeking to enter the market.
In respect of that reclassification there are some strong
arguments to suggest that it would not be in the best
interests of those who currently operate businesses in
the Latrobe Valley.
I want to go now to the issue of the consumer interest
test. This will provide a degree of comfort to many
operators in country and regional zones as there is no
automatic, as-of-right granting of new taxi licences
upon application when a consumer interest test is
applied. The question that many current operators are
now asking is, ‘What will be taken into account? How
will that consumer interest test work?’. First of all, it is
important to put on the record that the advice is that the
consumer interest test will only apply in country and
regional zones. It is up to the Taxi Services
Commission, which receives applications for new taxi
licences, to undertake some consultation and
investigation as to what the consumer interest might be
in the granting or otherwise of a new licence, and it has
the ability to refuse such an application.
More importantly, the application of the consumer
interest test process will be determined by the Taxi
Services Commission, which is going to be guided by a
reference group following a commitment given by the
minister. The reference group that will assist the Taxi
Services Commission in determining the process and
elements of the consumer interest test will contribute to
the views of those in the industry. We will have large
and small taxi operators form part of the reference
group that will advise the Taxi Services Commission on
the construction of the consumer interest test. A degree
of comfort can be taken from the fact that there will be
industry input into how that consumer interest test will
work. I had a conversation with Graeme Samuel, the
new chairman of the Taxi Services Commission, about
this matter a fortnight ago, and I am comforted by some
of his remarks in that the industry, as much as
consumers, will be consulted in terms of giving
consideration to applications for new licences.
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Another issue that has been raised with me by some of
my constituent companies across the Eastern Victoria
Region is whether a taxi licence will be zone specific or
transferable between equivalent zones — that is, if you
are granted a licence to operate in Mildura, will you be
able to operate that same licence in Bairnsdale? I am
informed by the minister’s office that the answer to that
question is no. They are zone specific and it will not be
a matter of simply applying for a licence in a country
zone, say, Mildura, and then utilising that licence in
another country zone such as Bairnsdale. You would
need to follow a process of surrendering the licence in
one area and then reapplying in another area.
A further concern raised by some of my constituents
relates to the setting of fares. The Fels report signalled
that in country and regional zones taxi operators will
ultimately have the ability to set their own fares. This
responsibility is of concern to some of those operators,
who would rather have fares set by an organisation like
the Essential Services Commission (ESC). I point out
that this item is not covered in this legislation. In his
second-reading speech the minister makes the process
very clear, and I quote:
The bill requires that the Essential Services Commission
make an initial taxi fare price determination within one year
of the bill being given royal assent. By that time, the
government also intends that the price notification scheme
recommended by the inquiry for regional and country districts
will be implemented. This will occur either through further
legislation or by the making of regulations.

There will be an opportunity for us to look at this
particular issue again, either through further legislation
or through regulation. If some of the country operators
have a concern about the setting of their own fares,
there will be a chance for the Parliament to revisit this,
and there will be a chance for the reference group to the
Taxi Services Commission to have input into that as
well.
I also want to refer to the issue about the 55 per cent to
45 per cent driver-owner fare split. I note that a number
of operators in Eastern Victoria Region who I represent
have some concern about the viability of their
businesses if they embark upon a 55 to 45 split. They
have suggested to me that at the very least that split
should not apply until a review of fares is in place. The
advice I have received from the minister’s office is that
there is no intention of commencing the provisions in
the bill requiring the driver to receive at least 55 per
cent of the fare revenue they generate until the initial
taxi fare price determination is made by the ESC and
the price notification scheme is in place. I am further
assured that a consultative process will be carried out
before the terms of the driver agreement are
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determined. There will be an opportunity for taxi
operators in regional and country areas to have input
into that process, which will not occur for at least
12 months and then only after consultation.
I want to comment on two other issues which have
been raised. The first is in regard to hire cars. The
question posed to me was, ‘What, if anything, will
prevent a flood of such vehicles entering a local market
and competing directly with the booked services that
currently represent 80 per cent of the country taxi
service market?’. I point to clause 6 of the bill which
provides for a community interest test to be satisfied
before a new hire car licence is granted. There will be
no carte blanche process by which all applications for
hire car licences will be approved. The Taxi Services
Commission will have the opportunity to consider the
broader interests of consumers and the industry before
granting additional licences to operate in the hire car
market.
Finally, concern has been expressed to me about the
local network service providers. In regional Victoria the
network service provider network is very important for
the efficient, effective and fair distribution of taxi
services. The question that is being posed is, ‘What
measures are in place to ensure that new entrants to the
market will not diminish the importance of that network
service provider?’. Common sense tells us that people
utilise network service providers because 80 per cent of
the use of taxicabs in country areas is determined by
booked services. Unless a new or an existing operator
provides an efficient network service provider, they will
lose business themselves. I am confident that the
practice that is employed very efficiently in regional
Victoria will continue to be employed by having a
network service provider that efficiently deals with the
needs of taxi users in regional Victoria.
These are some of the issues that have been raised with
me by taxi operators in my electorate. I think many of
their concerns can be addressed. Of course there is
some uncertainty with a new system being introduced
but, quite frankly, when I look at the balance of all
these measures, I do not believe that there is going to be
a great deal of impact on country operators. If there is,
then I think it will be a positive one.
Some people have suggested to me that if it is not
broken, why are we changing the system at all. It is not
broken, but that does not mean that there is not some
room for improvement. Collectively and overall if we
manage these changes well, then we can ensure that the
system that is not broken can be improved with these
measures. I am confident that the processes the minister
has put in place will ensure that the operators I
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represent will not be disadvantaged and indeed will
have an opportunity to further grow their businesses in
an effective and efficient way in regional Victoria.
Mr EIDEH (Western Metropolitan) — As I rise to
make a brief contribution to the debate on this bill, I
cannot help but wonder how many of those opposite are
likely to follow their colleagues in the other place and
support this bill, how many will get into a taxi, look
straight at the driver and yet not care one little bit that
this legislation could send that driver bankrupt, that this
bill could force them, their families, their children to
suffer. Indeed, I wonder how many of those opposite
will get into any cab anywhere and state openly to the
driver that they voted for a bill that is killing their
industry.
I realise that I am getting ahead of myself, as the formal
vote has not yet been taken, but I do so given that
government members in the other place totally opposed
a logical and sensible amendment moved by the
honourable member for Richmond and that they all
voted as a block, every Liberal and Nationals member,
including the Liberal member representing an electorate
closest to a seaside electorate. While we all have
vehicles supplied to us by the generosity of the people
of Victoria, who elect us to office, there are times when
we will need a taxi. However, while many of us will
ride in those taxis, half of the members of this
Parliament are seeking to do them harm.
I mean no disrespect whatsoever to Professor Allan
Fels, who came up with his report on the taxi industry,
although he should reappraise some of his
recommendations. I am deeply concerned that while the
taxi industry has some problems this bill is not the
solution. It is not the best way forward.
I received a letter from Mr Bill Papastergiadis, the
president of the Greek Orthodox Community of
Melbourne and Victoria. He is a well-respected lawyer
and, I am told, a solid Liberal Party supporter, yet he
has written to me, and most likely to many others,
about the terrible ramifications of this bill for members
of his vast community.
The bill will significantly devalue the cost of licences
lawfully purchased with significant pain and often with
money borrowed by having heavy mortgages placed on
family homes. Those licences will drop massively in
value. Owners will not find the banks friendly towards
them as they struggle to repay massive loans on
licences that will be worth peanut shells by comparison
with what they were valued at previously.
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I invite members to imagine a licence being valued at
$530 000 one day and then one-twentieth of that value
the very next day. Will the Napthine government
financially compensate owners who will lose so much?
Is the government prepared for any legal action that
may well arise? Certainly the government has paid no
mind to the fact that the vast majority of drivers come
from migrant families. As Mr Papastergiadis states, the
Greeks, Lebanese and other migrants of many different
nationalities came here in the 1950s and 1960s. They
are people who struggle to feed their families and who
work the most pathetic of hours, often in dangerous
circumstances. Again I state that I understand the need
for reform, but this bill is not that reform. This bill is
not what is needed, but, as usual, the government is not
listening and its members are not speaking with the
people of Victoria, with affected groups or with the
industry.
The Victorian Taxi Association has also written to me
and others with some very sensible and intelligent
suggestions, but again the government is deliberately
deaf to their pleas. If the government were serious
about reforming the industry and making it fairer, then
it would sit down with the Victorian Taxi Association
and key players to work out the best and the fairest
model possible. There should be no rush here, because
the taxi industry is very important as a key mode of
transport in our state: in the CBD, in regions and in
rural areas. For its own reasons the government is not
keen to think or to speak; instead, it prefers to race
ahead. The trouble is that by doing so, many good and
decent Victorians, hardworking people, will run the risk
of losing their very homes.
We need to look at how we can make drivers much
safer in their cabs. We need to consider whether
navigational aids such as the Garmin Pilot should be
mandatory. We need to work with the industry to
ensure a proper complaints and review system. We
need to look at the many issues that have become
evident at Melbourne Airport at Tullamarine. We must
examine access and availability, especially for the
elderly and for disabled people. There are many issues
here, but the government is ramming the bill through as
if its view is the only one that counts, since it has the
numbers.
I wonder also how these changes will impact on fares,
whether there will be fights between existing and new
drivers at airports and other venues as they all seek the
same passengers, and when for some drivers their costs
will be 20 times higher than they are for others. This
bill is wrong, and in all conscience I cannot support it.
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Mr ONDARCHIE (Northern Metropolitan) — I
rise tonight to speak in the debate on the Transport
Legislation Amendment (Foundation Taxi and Hire Car
Reforms) Bill 2013. I thank my colleagues on this side
of the house, Mr O’Brien, Mr Ramsay, Mr Drum and
Mr Hall, for their very professional and moderate
contributions to the debate today.
The proposals in this bill and the reforms that will come
in subsequent months will result in a safer, fairer and
more rewarding job for drivers, a more viable business
for operators, a more accountable and transparent taxi
industry and a vast improvement in the quality of
service delivery in the taxi industry, greater than
Victoria has ever seen. This is a reforming bill.
Is it not interesting that we are debating this bill this
week, when a vulnerable lady was refused a short fare
in Victoria? I invite members to cast their minds back
to the tragedy that occurred in Brunswick not long ago
when a vulnerable woman was walking along a street.
The taxidriver who refused a short fare the other day
put another woman in the same position. That is
unacceptable, and it is time to reform this industry. This
bill is about the safety of Victorians. The other day,
when that woman asked for a short fare, she was
offered a rude gesture by the taxidriver. Recently I
asked for a short fare to go from this place to Crown
Casino to a charity dinner, and the taxidriver said, no,
he was not going to take me because it was too short.
Mr Somyurek interjected.
Mr ONDARCHIE — When I then took his taxi
number, Mr Somyurek, he got out of the car and
confronted me very aggressively, because he did not
feel that I was doing the right thing. Here is an idea for
him: take the fare that is presented to you. It is
interesting that we are talking about taxis this week.
What disappoints me more than anything, and my
sadness about today, is that members on the other side
of the chamber have decided to play politics with
people. There are people watching on the Net who have
met with me and who may well be in the gallery today.
They are frightened, nervous and worried about their
futures because those opposite have not explained this
to them properly. Those opposite should be hanging
their heads in shame today.
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Ondarchie has the call.
Mr Melhem interjected.

TRANSPORT LEGISLATION AMENDMENT (FOUNDATION TAXI AND HIRE CAR REFORMS) BILL 2013
2142

COUNCIL

Mr ONDARCHIE — Mr Melhem has disappointed
me. For a man who stood here and said, ‘I’m a
businessman, and I know something about supporting
business’, he has done nothing but put fear into the
heads of businesspeople because of his inaction. I have
taken a view and met with lots of owners from a variety
of non-English-speaking backgrounds. I have met with
Indians, Greeks, Macedonians, Italians, Lebanese and
Turks. I have met with many of them and had meetings
at all — —
Mr Somyurek — That’s why you can’t get a taxi!
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Mr Tee interjected.
Mr ONDARCHIE — I will take up the interjection
from Mr Tee about what people are saying. Let me tell
those opposite what people are saying. I will quote
people from my electorate of Northern Metropolitan
Region. Nina from Broadmeadows, who is 28 years of
age, said:
The reform will help improve the reputation of drivers —
knowing they have to pass a knowledge exam including
English skills and directions.

Zac from Mill Park said:
Mr ONDARCHIE — Is it not sad that those
opposite think that this is a joke? We are talking about
Victorian lives here. Is it not sad that those opposite
think this is a big joke? Politics over people — that is
the problem.
Mr Melhem interjected.
Mr ONDARCHIE — Here is an idea, Mr Melhem:
do economics 101 and you would be able to explain it
to them.
Mr Melhem interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Melhem! Mr Ondarchie should address his
remarks through the Chair.
Mr ONDARCHIE — I have met with many of
these people, who do not have English as their first
language. They were frightened and concerned. They
had been fired up by members of the ALP in this state. I
sat down with them at various times in the day. In fact
at 8 o’clock one Saturday night I had a telephone
meeting with a taxi owner to explain things. In the
main, when I explained the basic economics of this
whole proposal, they got it; they understood. Rather
than playing politics with people, those opposite should
have spent time explaining the bill to those people.
What have those opposite done? They have raised the
anxiety of those people, who are worried about things
and are having sleepless nights because those opposite
have failed to do their job.
It is interesting that those opposite talk about a lack of
consultation. In fact, Mr Wynne, the member for
Richmond in the lower house, said this:
… you could not complain about the process the government
has gone through … it has been a very open, transparent
process. I think all parties have had the opportunity to have
their voices heard …

Mr Wynne said that. This is a bill that supports
Victorians.

It will help by making the system fairer for the general taxi
consumer and encourage education and responsibility for
drivers.

Ana from Broadmeadows said:
The drivers deserve the … increase on fares for Friday and
Saturday nights. It will encourage more taxis on the roads
at … peak times.

The Professional Drivers Association says these are
good reforms. It says the 45 per cent to 55 per cent
arrangement is a good reform that will give drivers an
opportunity to develop a good lifestyle. The
fundamental reforms include providing better
conditions and pay for taxidrivers, who will receive a
guaranteed 55 per cent of the fare box. They will
require new drivers in the metropolitan urban zone to
pass an independent knowledge exam. How many of us
have got into a taxi and asked to go to a destination and
the driver has said, ‘I don’t know where that is.’? I got
into a taxi outside 333 Collins Street some time ago and
asked to go to the airport, and the driver said, ‘Where is
the airport?’.
This is a good reform. It will provide better services for
people with a disability through driver training and
through encouraging more accessible vehicles. It is
going to create a four-tiered taxi zone system, and it is
going to introduce new powers and functions for the
Taxi Services Commission, led by Graeme Samuel, for
industry participants from 1 July. These are good
reforms. We have consulted widely, and Mr Wynne
agrees we have consulted widely.
Mr Tee interjected.
Mr ONDARCHIE — The Australian Taxi Drivers
Association said these were good reforms. Why is
Mr Tee not standing up for Victorians? Others in the
chamber today have gone through this bill in great
detail, and I compliment Mr Hall, who just now
addressed a number of the issues, including worries
about new entrants into the markets of both pre-
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booked-only services and taxicabs. The consumer
interest tests will deal with that. There is confidence
there. And as Mr Ramsay said today, people are
responsible for their own investment decisions. I think
Mr Melhem said there are thousands and thousands of
owners who have paid high prices for their taxi
licences. I ask Mr Melhem to go back and check the
figures. Again the Labor Party is scant on facts, is big
on rhetoric and is not looking after Victorians. I
commend the bill and the amendments circulated by the
coalition to the house.
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to join the debate on the Transport Legislation
Amendment (Foundation Taxi and Hire Car Reforms)
Bill 2013. I have to say that this is the most heartless
and ruthless pieces of legislation I have seen introduced
into this Parliament. It is a piece of legislation that will
ruin the lives of good, hardworking people and their
families. It is a piece of legislation that will rob
thousands of individuals and their families of their life
savings.
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I suspect coalition members have done the numbers on
this. I suspect they have done the maths on this. And
that is why they have taken a sledgehammer to the
owners of these licences. They can count. They have
done the numbers. Among previous governments,
Labor and Liberal, Jeff Kennett’s overhauled the taxi
industry. Jeff Kennett did many things to this state, but
he was not as ruthless as this mob here. He could count.
He knew there were only about 3500 owners. The
Labor Party governments — the Bracks and Brumby
governments — knew there were only 3500 taxi
owners. They could do the maths, but they were not
heartless as this mob is.
The threshold question for the members of the
government to consider before they vote on this bill —
and they should have a think about this — is whether
they would like their superannuation to be ripped out of
their hands. Would they want the government to step in
and take away their houses or their superannuation?
Those are the threshold questions. Members opposite
should decide which way they vote today by
considering those questions.

Reform of the taxi industry is a perennial issue — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I do not mind some interjection, but if members
want to interject, I ask that they do so from their places.
Mr SOMYUREK — Reform of the taxi industry is
a perennial issue in this state, as it is in other
jurisdictions throughout Australia and the world. There
have been many attempts at reform of the industry, but
no government has been heartless and ruthless enough
to do what this government is doing with this piece of
legislation. These reforms — —

I am going to continue my contribution, but that is
enough from me as far as my words are concerned. I
will quote former Victorian Premier Jeff Kennett.
According to a newspaper article:
Former Victorian Premier Jeff Kennett has showed his
support for the taxi industry and taken aim at Professor Allan
Fels over proposed taxi reforms.
Mr Kennett criticised Fels’s review and says it will
‘deliberately destroy’ individuals’ superannuation assets.

Is this Jeff Kennett scaremongering? What are his
motivations for scaremongering? I am going to stop
using my own words and let the people who are
affected by these reforms have their say.

Honourable members interjecting.
Mr Ondarchie interjected.
Mr SOMYUREK — Mr Ramsay talks about
courage. These reforms are not about political courage,
Acting President. There are only 3500 individual taxi
owners in this industry — not enough to cause any
electoral discomfort at all. Furthermore, a great number
of the individual taxi owners are unskilled migrants
whose alternative form of employment is typically
working in factories or opening up a small business.
That may be a little bit clichéd, but I am afraid it is the
truth. Given that these people are predominantly from
working class migrant family backgrounds, they are not
as articulate or eloquent as people in some other interest
groups. The owners of taxis are easy targets. They are
soft targets. This does not require political courage;
these people are soft targets.

Mr SOMYUREK — I did not go out and solicit
responses from these people; they wrote to me, they
emailed me, they telephoned me and they visited my
electorate office. I was not out there scaremongering;
these people did it themselves. Do you know why?
They had motivation to do so because they were losing
their life savings. I am not going to name the individual
correspondents because it is not fair as I have not
spoken to them, but I will be quoting their words.
Mr O’Brien — Why have you not spoken to them?
Mr SOMYUREK — I have spoken to many of
them. One of them wrote:
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I am a taxi licence holder and I will be financially ruined if
this legislation is passed. I purchased the taxi licence for
$505 000 in 2010, mortgaging my home to do so. Now the
government is telling me this licence is worth between
$300 000-$350 000.

I would like Mr Ondarchie to reflect on that. From a
value of $505 000 in 2010 this gentleman’s licence is
now worth between $300 000 and $350 000. I want the
members of the government to reflect on that.
I will quote from another letter from a constituent, and
again I am not going to name the person:
This stands to ruin my entire family. You might expect this
kind of aggressive takeover type behaviour from big greedy
corporations, but to have our own government behave this
way is unconscionable.
My husband and I have remortgaged our home to purchase a
licence for $480K. This investment represented our kids’
education and our future retirement. It will now be highly
negatively geared and we may not be able to meet our
repayments. The capital loss is irrecoverable.
My brother, Con, is in a similar situation, and relies on this to
subsidise his income.

It is a brother; this is not a person who owns multiple
licences. The letter continues:
My parents, Maria and Tony, are self-funded retirees — this
is their sole source of income.
I urge you to carefully consider this and ask you to put
yourself in the place of each of these stakeholders.

I echo those thoughts and would urge government
members to consider those words. Another
correspondent wrote:
We purchased our licence three years ago for $520 000 at the
same price as city licences and have always had the same fare
structure.

We know what that licence is valued at now. Another
correspondent wrote:
I live in a humble, underdog family and am extremely
fortunate that our family taxi business has enabled me to
finish my tertiary schooling — —

Mr Ondarchie interjected.
Mr SOMYUREK — I am happy to table these.
If this has occurred today, I will be working possibly as child
labour, as the Melbourne, Victorian government has
liquidated my family business.

Ms Crozier interjected.
Mr SOMYUREK — This is a correspondent who
has written to me. This is a person who will be affected
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by this legislation. I quote from another piece of
correspondence:
I am a retired taxidriver for many years. I had the opportunity
to purchase my licence which is my superannuation today.
I do not get a dime off the government (nothing) —

from the government, nothing —
Take this away from me then the only out is the pension …
most of the drivers are people who are not interested in this as
their future, but just passing through for a quick buck.

Another correspondent wrote:
Currently my wife and I own our taxi plate and both drive
split shifts daily. With three children under the age of eight,
we find that this allows one of us to be with the children. We
purchased our taxi plate in 2003 for $360 000, at the time the
average house price was less than this amount. We mortgaged
our house taking advantage of the available equity provided
by the property boom. Currently we are paying off a large
combined mortgage which includes our house and the taxi
plate, the term for which was set at 30 years.

Another correspondent wrote:
My husband and I purchased a taxi licence in 1994 in what
was then a regulated taxi industry and on the basis of the
following words, as stated by the then Premier of Victoria,
Jeff Kennett (who did much at the time to revolutionise
Victoria’s taxi industry) that the taxi industry in Victoria
would never be deregulated. Bring on changes in government
and here we are in 2013 facing the biggest single crisis to face
the industry.
We purchased the licence as my husband was a taxidriver and
we mortgaged our home in order to be able to fund and
finance his entry into the taxi industry as a small business
owner-operator. Come 2013, and it appears that we are now
going to be penalised, and in a big way, for saving, struggling
and endeavouring to fund our business and plan for our
retirement on the basis that the value of the taxi licence would
be my husband’s self-funded retirement. WRONG —

‘Wrong’, the correspondent wrote —
bring on Professor Fels’s recommendations and it appears
that my husband has been working himself to the ground for
nothing!
We are now being penalised for this. Should the open market
be voted in, we stand to lose the most substantial part of our
superannuation plan.

Another correspondent wrote:
We have provided for ourselves and our children and
contributed to this country to this day. To receive this from
the Liberal Party, it feels like criminals entered our home and
demanded our belongings. But this feels even worse, much,
much worse having received this from our state government.
Are we turning into a communist country?

If only Mr Finn were here. Another correspondent
wrote:
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I’ve invested in the industry and firmly believe I was
preparing for my retirement fund, especially when we were
told by the then relevant authorities that MT licences could be
used as collateral that gave me security and confidence. Over
the past 4 decades, as both a taxidriver and operator, I have
worked hard to purchase more than one licence.

Another correspondent wrote pleading:
Please help us! Be our saving grace against financial, personal
and familial ruin! Many lives are in turmoil. We need you to
fight for justice on our behalf.
…
From $500 000 to nil! Let the taxi licence holders out before
the Victorian government takes a disastrous unprecedented
lead! It had not been an intelligent inquiry and resolution…
Please support us!

The correspondent pleaded —
We are people that have built a service. We have worked
hard — retired on humble incomes from leasing taxis (not a
pension!) haven’t got any superannuation — leased or
worked on our own taxis with very ordinary incomes and
only had comfort in the dollar value of our business — most
of us hoping to pass this modest legacy on to our families one
day. We paid a great deal of bank interest while earning these
licences and wish to be compensated for our losses.

Before voting on this bill, I hope government
members — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! Time, thank you.
Ms BROAD (Northern Victoria) — I rise to make
some remarks on the Transport Legislation Amendment
(Foundation Taxi and Car Hire Reforms) Bill 2013, and
I do so because it is important to respectfully record
some of the concerns that have been raised with me and
with my office by constituents from across the northern
half of Victoria, which is the region I represent. I say
‘respectfully’ because some of the things that have been
said in the debate to date have been far from respectful.
It is my view that many of the owners and drivers who
have contacted me of their own volition understand
perfectly well what the government is intending to do
through this bill. There was a comment earlier from a
member of the government who said, ‘If you had
studied economics 101, you would understand this’. Let
me say to that member, who has now left the house,
that I have studied economics 101 and 2 and 3, and so
have many taxi owners and drivers. In fact, there are
taxi owners and drivers with PhDs who cannot get
work in this country because their qualifications are not
recognised but who are very capable of understanding
exactly what the government is intending to do with
this bill, and they are not impressed.
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Just to take a few examples, I was very impressed today
that a group of owners of taxi licences from across
northern Victoria travelled to Parliament to set out their
concerns. They came from Wodonga, Swan Hill and
Benalla and from the Macedon and Kyneton areas, and
run businesses which cover areas much greater than
that. They do not believe they have been heard or that
their concerns have been listened to by the government.
They do not believe they have been adequately
consulted or, in some cases, consulted at all.
I would like to refer in particular to a group of trustees
on behalf of Mildura taxis. Quite understandably, given
the distance involved, they were unable to make it to
the Parliament today but have instead set out their
concerns. They have requested that their concerns be
put forward in this debate, and I think that is a very
reasonable request. They have put on the record that,
like many taxi owners and operators throughout
Victoria, they are not opposed to reform taking place.
They understand that without reform the industry
cannot go forward. However, they make the point that
they think it is reasonable to expect proper consultation
with all interested parties, and they do not believe that
has happened or that all the implications and
consequences of the proposed reforms have been taken
into consideration.
They set out, for example, that the value of a licence in
the Mildura region is currently approximately $330 000
and that the proposed reforms would allow a licence to
be rented from the government for just $11 000 per
annum. Quite understandably they believe this is going
to significantly reduce the value of the existing licences
owned in the region, and in a worst-case scenario it will
make the investment in a taxi licence worthless and
certainly impossible to sell. They give the further
example that they purchased their first licence in 1978,
worked very hard to purchase a second licence 15 years
ago, and recently were ‘fortunate’ enough to be in a
position to purchase a third licence for $330 000 subject
to a bank loan. That did not include the cost of the
purchase of a further vehicle.
As has been pointed out by other speakers, as these
people are now approaching retirement age it had
always been their plan to realise the business they had
built from the ground up as a way of funding their
retirement, and there are many other licence owners in
the Mildura region who have made similar plans. They
do not now believe this is going to be possible. They
have further put on the record their huge
disappointment with the member for Mildura in the
Assembly, Peter Crisp, who is a member of The
Nationals, because he voted for these changes without
any consultation whatsoever with Mildura Taxis
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Associated or Mildura Taxis Pty Ltd. They believe this
is unconscionable — that these things should be done
by a member who is supposed to represent them, and
without any consultation whatsoever with them.
A similar story has been put to me by the owners who
made the journey and who have provided information
to my office since the bill was introduced to the
Parliament, whether they are from Swan Hill, Benalla,
Seymour, Whittlesea, Gisborne, Melton or from a large
number of other areas in which these operators provide
a much-needed public service.
Having put those concerns respectfully on the record,
like other members on this side of the house I urge
government members, who claim to represent these
constituents, to carefully take into account the concerns
that have been put forward by small business operators
who have contacted me as a Labor member. As other
Labor members have pointed out in this debate, they
have expressed their absolute disbelief that the Liberal
Party is doing this to small business operators.
They are almost apologetic that they are saying this to a
Labor member. I have urged them not to be apologetic.
I absolutely understand their disbelief that the Liberal
Party, which claims to represent small business, is
doing this to them, and particularly to older members of
country communities who have spent their lives
building up these businesses and are now concerned
that they have no superannuation, no retirement to look
forward to, and whose adult children are no longer
interested in taking over the businesses because they
can see that the value is being stripped away from them.
I think that covers the points that my constituents have
been most concerned to have put on the record in the
debate in this house tonight.
House divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
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Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Motion agreed to.
Read second time.
Referral to committee
Ms HARTLAND (Western Metropolitan) — I
move:
That the Transport Legislation Amendment (Foundation Taxi
and Hire Car Reforms) Bill 2013 be referred to the Legal and
Social Issues Legislation Committee for inquiry,
consideration and report.

I will be very brief in speaking on this motion. During
the second-reading debate the fact that this legislation is
deficient was raised a number of times. It is appropriate
that it be referred to the Legal and Social Issues
Legislation Committee for review. There are a number
of issues that need to be addressed — for example, the
hardship issue, which has already been mentioned,
driver conditions and wheelchair access for consumers.
Insurance has not been considered. These types of
things all need to be covered by this legislation.
If the government is so certain that it has this bill right, I
would have thought it would leap at the chance for it to
go to the Legal and Social Issues Legislation
Committee to prove us all wrong. I hope the
government can be transparent on this bill and refer it to
that committee, because it is an appropriate referral.
The PRESIDENT — Order! Could Ms Hartland
clarify the committee she would like the bill referred
to? Is it the Economy and Infrastructure Legislation
Committee?
Ms HARTLAND — I apologise for my error. I
should have moved:
That the Transport Legislation Amendment (Foundation Taxi
and Hire Car Reforms) Bill 2013 be referred to the Economy
and Infrastructure Legislation Committee for inquiry,
consideration and report.

Mr TEE (Eastern Metropolitan) — The opposition,
having considered this referral, will support
Ms Hartland’s motion on the basis that the debate has
revealed a concern about the impact these changes will
have. We have seen the government ignore the
recommendation that there be some compensation and
we have seen that other jurisdictions in New South
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Wales and overseas have adopted such a model. It is
appropriate that this issue be considered as well as the
impact the bill will have on consumers, drivers and
everybody caught up in the industry. The opposition
supports this referral motion.
Hon. M. J. GUY (Minister for Planning) — The
government will not be supporting this motion by
Ms Hartland.
An honourable member interjected.
Hon. M. J. GUY — Could the member let me
finish. Up to this point, as members would understand,
there has been a lot of consultation by the government
in relation to the Victorian taxi industry inquiry. The
inquiry consulted licence-holders directly through a taxi
licence holder survey, with 335 licence-holders
responding directly. That is around 10 per cent. There
was a survey seeking the views of licence-holders,
submissions were sought and the draft report was
issued. The government has done the appropriate level
of consultation for a reform as significant as this. The
bill has been widely debated in the public forum. After
that level of consultation and with a very clear
knowledge of the proposition itself, the government
believes the bill is worthy of now being committed to
the house.
House divided on motion:
Ayes, 19
Barber, Mr (Teller)
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Motion negatived.
Committed.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Committee
Clause 1
Hon. M. J. GUY (Minister for Planning) — I
foreshadow that I will move some amendments to
clause 11, which have been distributed.
Mr TEE (Eastern Metropolitan) — As part of the
purposes clause, and particularly around the functions
of the Taxi Services Commission and the powers set
out in the clause, I note that one of the
recommendations of the Fels report that was not picked
up was the recommendation that there be some
opportunity for compensation and tightly targeted
assistance to taxi licence holders. I am wondering why
that was not picked up as part of the powers of the
commission or indeed elsewhere.
Hon. M. J. GUY (Minister for Planning) — The
industry inquiry did not make recommendations to the
government in respect of a compensation or hardship
package. The report merely includes a discussion about
the arguments for and against the provision of that
assistance. Page 247 of the final report details those
discussions. It concludes that there may be grounds for
the Victorian government to consider providing closely
targeted assistance to licence owners. The government
made considerations and determined that it would be
better to increase the price of new licences and index
their value at rates below the CPI. As a result of those
changes it is anticipated that the value of licences will
be maintained at a similar level to what it is now.
Assignment incomes will largely be retained in real
terms, which is good news for those reliant on an
assignment income. The government could not have
afforded to have been as generous if it had decided to
proceed with the prices the inquiry recommended and
had provided targeted assistance.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister tell us what the average value of a
metropolitan taxi licence was 12 months ago?
Hon. M. J. GUY (Minister for Planning) — I am
advised that it was between $350 000 and $400 000.
Ms MIKAKOS (Northern Metropolitan) — My
understanding is it was a lot higher than that in terms of
sale prices at that time, but I ask the minister to advise
what the government’s view is as to the current value of
a metropolitan taxi licence.
Hon. M. J. GUY (Minister for Planning) — Those
licences will be determined by market value.
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Ms MIKAKOS (Northern Metropolitan) — So the
government does not have a view at all as to what the
current market value is?
Hon. M. J. GUY (Minister for Planning) — I will
give some more formal wording for Ms Mikakos. As I
have said, the value of an existing perpetual licence is a
matter that is ultimately determined by the market as
per her question to me about what it was 12 months
ago. The media has claimed that the Commonwealth
Bank determined that the value of a taxi licence would
reduce to zero as a result of the proposed taxi and hire
car reforms. That is misleading and incorrect.
The bill will make the following changes. It introduces
new taxi licences and an annual fee prescribed in
legislation, proposed to be $22 000, which is to be
indexed, for conventional metropolitan taxi licences.
The assignment price of existing licences will still be
determined by the market, but it will be also influenced
by the new licences and the corresponding annual fee.
It is expected that assignment prices will reduce to
match the annual price of a new licence.
Holding all else constant, the bill will only change the
amount of income a licence-holder can derive from the
licence. As the licence-holder will still be able to derive
an income, the licence will still have a value greater
than zero.
Ms MIKAKOS (Northern Metropolitan) —
Obviously the income that people derive has a bearing
on the value of the licence itself as an asset. Whilst the
government is refuting the Commonwealth Bank’s
initial claim that there will be a nil value, the
government is not prepared to state what the current
market value is. How can we then believe the
government that the licences are worth more than zero?
Hon. M. J. GUY (Minister for Planning) — That is
a very inexact science. Before the inquiry the licences
ranged in value between $500 000 and $550 000, and
after it they were down to around $300 000 to
$350 000. We are talking about something that is
moving around quite substantially over a period of
time. As I said, I think rather than settling on a dollar
figure, which is what Ms Mikakos is wanting, it is more
worthwhile to focus on a process.
Ms MIKAKOS (Northern Metropolitan) — The
only comment I would make in response to that is that
it is the process that has driven down the market value.
The process of the government’s legislation has driven
down the market value.
Clause agreed to; clauses 2 to 5 agreed to.
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Clause 6
The DEPUTY PRESIDENT — Order!
Ms Hartland is to move her amendment 1, which
relates to hire car licences. This amendment can also be
considered a test of her amendment 6.
Ms HARTLAND (Western Metropolitan) — I will
be fairly brief on this. The thing that struck us very
clearly was the fact that a number of hire car licences
will be released onto the market, but they do not appear
to be counted in terms of how many vehicles are
available. The fact is that when a calculation is made
about how many taxi licences are to go onto the market,
hire cars are not considered in that number. We believe
hire cars quite clearly should also be counted in the
figure of the excess number.
Hon. M. J. GUY (Minister for Planning) — If we
are making comments on Ms Hartland’s amendment, I
would make some comments about clause 6 and the
purpose of clause 6 as the government sees it at this
point in time. It is to establish a new framework for the
granting of hire car licences, which Ms Hartland has
said, and that involves continuing a ‘fit and proper’ test
for the granting of hire car licences for the proposed
metropolitan hire car zone and providing for a
consumer interest test in addition to the fit and proper
test for the granting of hire car licences for the proposed
country hire car zone. This replaces the existing public
interest test that applies to the granting of hire car
licences in those areas. The bill’s amendments also
specify new licence fees for hire car licences and
transitional arrangements.
The inquiry recommended the removal of the existing
public interest test for the granting of hire car licences
in country areas. However, the government was
concerned about the impact that this might have had on
the smaller markets that exist in those areas. The
licensing authority is currently the Secretary to the
Department of Transport, Planning and Local
Infrastructure. From 1 July 2013 the licensing authority
will be the Taxi Services Commission. Just on that
point, the applicant will have to be determined to be fit
and proper in regard to the purpose for which the
licence is to be issued and the various legislative
requirements in accordance with which the licence
must be operated. We believe clause 6 is in good order
as it stands, and we will be opposing the amendment.
The DEPUTY PRESIDENT — Order! Can I
clarify if Ms Hartland has formally moved her
amendment at this stage? I do not recall her having
done so.
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Ms HARTLAND (Western Metropolitan) — No, I
have not.
The DEPUTY PRESIDENT — Order! Does
Ms Hartland wish to continue to make general points or
to move it now?
Ms HARTLAND (Western Metropolitan) — I
move:
1.

Clause 6, page 5, after line 20 insert —
“(1ACA)

(1ACB)

The licensing authority may at any time
determine to suspend both the granting of,
and the acceptance of applications for, hire
car licences in which the Metropolitan Hire
Car Zone is specified if satisfied that the
aggregate number of hire car licences in
existence in which that Zone is specified
and taxi-cab licences in existence in which
the Melbourne Metropolitan Zone or the
Urban and Large Regional Zone is specified
is such that it is not in the interests of
existing and future users of hire car services
in the Metropolitan Hire Car Zone for any
additional such hire car licences to be
granted for a period.
In considering whether to exercise the
power to suspend conferred by subsection
(1ACA), the licensing authority must have
regard to whether the financial viability of
providers of hire car services in the
Metropolitan Hire Car Zone is diminished,
but only to the extent to which that
diminution impacts negatively on the
interests of existing and future users of hire
car services in that Zone and the impact is
significant.
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licences, the authority needs to consider the impact that
will have on existing and future users of hire car
services. We think the amendment gets the balance
right to make sure that there is an overview of the
industry. We think it is appropriate, and we will support
the amendment.
Committee divided on amendment:
Ayes, 19
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clause 7 agreed to.
Clause 8

(1ACC)

(1ACD)

The power to suspend conferred by
subsection (1ACA) is exercised by the
licensing authority publishing notice of the
suspension in the Government Gazette and
on its website.
A suspension takes effect from the day on
which notice of it is published in the
Government Gazette and continues in effect
until —
(a) the first anniversary of that day; or
(b) the day on which the licensing authority
publishes notice of the cessation of the
suspension in the Government
Gazette —
whichever occurs first.”.

Mr TEE (Eastern Metropolitan) — The opposition
will be supporting the amendment. We think it gets the
balance right in the sense that it allows the licensing
authority to have an overview of the industry and
makes sure that if the authority is issuing additional

Ms MIKAKOS (Northern Metropolitan) —
Clause 8 relates to the issuing of taxicab licences and
the new subsection (1B) to be inserted provides the
licensing authority having regard to:
… the interests of existing and future users of taxi-cab
services in any particular district or districts in the Zone
within which the service is proposed to be provided.

I ask the minister, in determining the interests of
existing and future users of taxicab services, will regard
be given to whether there is already an oversupply of
taxicabs in a particular zone?
Essentially what I am asking is: will the test be there to
look at the number of existing licences issued in that
particular district in the zone?
Hon. M. J. GUY (Minister for Planning) — No,
because the view is that the market will determine that.
Clause agreed to.
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Clause 9
The DEPUTY PRESIDENT — Order!
Ms Hartland will now move her amendments 2 and 3.
These amendments can be considered a test of her
amendments 8 and 9.
Ms HARTLAND (Western Metropolitan) — I
move:
2.

Clause 9, lines 33 to 35, omit “number of taxi-cab
licences in existence in which the relevant Zone” and
insert “aggregate number of taxi-cab licences in
existence in which the relevant Zone is specified and
hire car licences in existence in which the Metropolitan
Hire Car Zone”.

3.

Clause 9, page 11, line 1, omit “that Zone” and insert
“the relevant Zone”.

These amendments go to the subject on which we were
speaking earlier, which is the fact that hire cars have not
been included in the excessive entry test. I think they
should be, and that is why I am moving this
amendment.
Mr TEE (Eastern Metropolitan) — As I indicated
before, and for similar reasons, the opposition will
support these amendments. We think a properly
regulated industry should cover the hire car industry in
terms of what constitutes an appropriate number of
vehicles.
Hon. M. J. GUY (Minister for Planning) —
Regarding Ms Hartland’s amendments, I would just say
that an excessive entry test is not necessary for hire
cars. Excessive entry is only an issue in relation to taxis
and then only in metropolitan areas where rank and hail
work is higher than pre-booked work. Hire cars can
only be pre-booked; they cannot be lawfully hailed off
the street. Therefore excessive entry cannot be an issue
with hire cars. Numbers will rise and fall according to
the market. As such, the government views the
amendments as slightly misconceived.
Ms HARTLAND (Western Metropolitan) — I fail
to understand how the government can think that not
including a count of hire cars in terms of excess
numbers will not affect the market. There are not as
many conditions on hire cars, and the fee for them is
much lower. Anybody will now be able to have a hire
car. If there are huge numbers of hire cars in the
marketplace, it is going to affect things. When you
consider that 30 per cent of hire car work is pre-booked,
that is 30 per cent of work that they will share with the
taxi industry.
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Hon. M. J. GUY (Minister for Planning) — If I
understand Ms Hartland’s point correctly, she is saying
that hire cars will then compete with taxis. The point of
this legislation is to create competition. I would also
point out once again that hire cars can only be prebooked; they cannot be lawfully hailed off the street.
Noting both that point and the fact that the government
is seeking to create greater competition for the benefit
of the consumer, we stand by the clause as read.
Ms HARTLAND (Western Metropolitan) — I
understand that 30 per cent of all hire car business is
pre-booked. Clearly those hire cars will be competing
with taxis, yet there is not going to be any regulation
around how many of them will be in the marketplace.
Can the minister tell me if I am right in saying that?
Hon. M. J. GUY (Minister for Planning) — I do not
want to get into a ‘he said, she said’ argument all over
again. I think I have been very clear in saying that
excessive entry is only an issue in relation to taxis and
only then in metropolitan areas where rank and hail
work is higher than pre-booked work. I have made a
number of comments on this. The government has
stated that there are a number of areas where the market
will sort out those issues as they arise, and importantly
it has noted the differences, as I have also articulated, in
relation to hire cars and rank-and-hire cab work.
Committee divided on amendments:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms (Teller)
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Amendments negatived.
Ms HARTLAND (Western Metropolitan) — I
formally move:
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Clause 9, page 11, lines 29 to 33, omit all words and
expressions on these lines.

Again this is a straightforward amendment. My
concern, and the reason I have moved this, is that I
think the sunset clause is not appropriate. The
government is saying that after three years market
forces can just take over, but I think there needs to be
more regulation in this industry rather than less to make
sure that it is functioning properly.
The DEPUTY PRESIDENT — Order! I thank
Ms Hartland. I should have advised that I believe this
amendment to be a test of Ms Hartland’s amendment 7.
Mr TEE (Eastern Metropolitan) — The way the
clause works, as I understand it, is that in considering
whether to grant additional licences there needs to be a
balance. If you are going to issue new licences, you
need to consider the impact of additional licences on
the financial viability of providers of taxicab services,
but only to the extent that that impact will have a
negative effect on future users of taxicab services.
Essentially the clause starts off by saying if you are
going to issue new licences, you need to have a look at
what is in the best interests of consumers, of the endusers, by reference to the number of taxis that will be
provided.
Our concern is that if you take away that test, which has
as its focal point the best interests of users, then not
only the industry but also users could be disadvantaged.
We think that that provision ought to stay in place —
that there should not be a sunset clause — and for that
reason we will support Ms Hartland’s amendment,
because without this provision there will be no capacity
for consideration to be given to the interests of
consumers prior to any decision to issue additional
licences.
Hon. M. J. GUY (Minister for Planning) — The
government has determined that the Taxi Services
Commission’s power to suspend the issue of licences
will not be needed three years after the commencement
of the licensing reforms. We do not support the
proposal that the power be retained beyond the
transition period because in our view it is unnecessary.
The government queries why the mover of this
amendment believes that those powers should be
maintained indefinitely. It is not clear what would lead
the mover of such an amendment — in this case the
Greens — to believe that that power will be needed
beyond the initial transition period. As I said, we do not
support the amendment.
Ms HARTLAND (Western Metropolitan) — I will
just make a brief comment. It is pretty clear from the
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amount of correspondence we have all had on this and
the amount of discussion we have had with the taxi
industry that there are going to be major transition
problems for the industry, and I do not think they will
be resolved within three years. If we want to be back
here in three years with another piece of legislation
because the industry was not regulated properly, that is
our problem. That is why I have moved this
amendment.
Committee divided on amendment:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr (Teller)
Leane, Mr
Lenders, Mr (Teller)
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Ms MIKAKOS (Northern Metropolitan) — I take
the minister to the public interest test that is set out in
subsection (2) of new section 143AA which is being
inserted by virtue of clause 9, and in particular to the
way I have read that new subsection in that the interests
of existing and future users of taxicab services in any
particular zone appear to be the primary test in
considering whether taxicab licences are to be
suspended for a period rather than the financial viability
of providers. Can the minister confirm that is the case?
Hon. M. J. GUY (Minister for Planning) — That is
correct.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that confirmation, because I know that
in their contributions a number of government MPs
held out the public interest test as somehow
safeguarding the interests of existing licence-holders. It
appears, as the minister has confirmed, that the primary
test for whether licences will be suspended will be the
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interests of existing and future users rather than the
financial viability of providers. Perhaps it is not such a
safeguard after all. However, I ask the minister to
elaborate further on how this test will work, in
particular the reference to the word ‘significant’ in
terms of the interests of existing and future users of
taxicab services. The test is in effect whether there is a
significant negative impact on the interests of existing
and future users of taxicab services. Can the minister
give us an indication of what that means? Perhaps he
could give us some examples of how the word
‘significant’ will be interpreted.
Hon. M. J. GUY (Minister for Planning) — I
appreciate that Ms Mikakos is asking us about some
points, but these are matters for the Taxi Services
Commission to determine. For me to interpret what the
Taxi Services Commission might do would not be
correct. They are matters for the commission to
determine.
Ms MIKAKOS (Northern Metropolitan) — We are
the Parliament. We are passing the legislation.
Presumably we should be expressing a view, and the
minister, representing the government, should be
indicating a view to the Taxi Services Commission
about the intention of this particular clause and how the
government believes the clause should be interpreted,
not to mention giving the public of Victoria some
indication of what the government’s intentions are here.
Hon. M. J. GUY (Minister for Planning) — A brief
example might be street congestion due to excessive
entry.
Clause agreed to; clause 10 agreed to.
Clause 11
The DEPUTY PRESIDENT — Order! I call on
the minister to move the first of the proposed
government amendments. This amendment can be
considered a test for amendments 2 and 3, which all
relate to the boundaries of taxicab zones.
Hon. M. J. GUY (Minister for Planning) — I move:
1.

Clause 11, page 14, line 3, omit “The” and insert
“Subject to subsections (3) and (4), the”.

I note the amendment proposed by the government
seeks to provide certainty to licence-holders in those
existing outer urban areas — namely, the taxi zones
within the cities of Greater Dandenong, Frankston and
Port Phillip. These licence-holders would be
disproportionately adversely affected if annual licence
fees were set at a $17 000 per annum rate, so these
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outer suburban and city of Port Phillip taxi zones ought
to be included in the urban and large regional centre
zone. These outer suburban and Port Phillip taxi zones
border the Melbourne metropolitan zone. The
government amendments ensure that the outer suburban
zones are protected from the Melbourne metropolitan
zone. It is not an issue for the Ballarat, Bendigo and
Geelong taxi zones, which do not require the same
protection. However, it is not clear that the taxi licence
holders in other areas that might be included would be
disadvantaged in the same way or in a similar way. The
remaining areas to be included in this urban and large
regional zone will be determined by the new Taxi
Services Commission after consultation with licenceholders, other industry stakeholders and of course the
community.
Mr TEE (Eastern Metropolitan) — I have a
question on the impact of this amendment. The minister
mentioned Bendigo and Ballarat. If the amendment is
agreed to, following the processes set out in the act
could the zones for, say, Bendigo or Ballarat be
removed or amalgamated?
Hon. M. J. GUY (Minister for Planning) — It
would be a matter for the commission to set the zones
after a regulatory impact statement process.
Progress reported.
Business interrupted pursuant to sessional orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.

House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr (Teller)
Tee, Mr
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Melhem, Mr
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Tierney, Ms
Viney, Mr

Motion agreed to.

TRANSPORT LEGISLATION
AMENDMENT (FOUNDATION TAXI AND
HIRE CAR REFORMS) BILL 2013
Committee
Resumed from earlier this day; further discussion of
clause 11 and Hon. M. J. GUY’s amendment:
1.

Clause 11, page 14, line 3, omit “The” and insert
“Subject to subsections (3) and (4), the”.

Mr TEE (Eastern Metropolitan) — In terms of, say,
the abolition of a zone for Ballarat — although it could
equally apply to Geelong and other zones — the
minister confirmed that that could be achieved by the
Taxi Services Commission following the process set
out in the legislation. Can the minister also confirm that
the commission cannot amend, change or in any way
vary the boundary for the Frankston zone?
Hon. M. J. GUY (Minister for Planning) — The
member’s question is a tad misleading because the
government amendment only requires that the
Frankston, Dandenong and Port Phillip areas be in the
urban and large regional zone. The point of the
amendment is to require them to be in that zone.
Mr TEE (Eastern Metropolitan) — Does that mean
that the commission can change the boundaries for the
Frankston zone?
Hon. M. J. GUY (Minister for Planning) — There
will not be a Frankston zone; Frankston will be
included in the urban and large regional zone. That
zone can be enlarged, but the amendment requires that
Frankston be in that zone.
Mr TEE (Eastern Metropolitan) — The minister has
indicated that the zone can get bigger; could that be by
way of the commission redrawing the boundaries?
Hon. M. J. GUY (Minister for Planning) — I think I
answered this before the division on the extension of
the sitting when I said that it would be a matter for the
commission to set the zones, obviously after the
regulatory impact statement process.
Mr TEE (Eastern Metropolitan) — Why not
provide protection for the other zones, say, the Ballarat
taxicab zone or indeed the Bendigo taxicab zone? Why
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limit that protection to the outer suburban zones and the
Port Phillip zone?
Hon. M. J. GUY (Minister for Planning) — I
answered that initially in my statement when I said that
we sought to provide certainty to licence-holders in the
existing outer suburban Dandenong, Frankston and Port
Phillip zones and that the government believes that
licence-holders would be disproportionately adversely
affected if annual licence fees were at $17 000.
Therefore these outer suburban zones ought to be
included in the urban and large regional zone, and that
is why the government has done that.
Mr TEE (Eastern Metropolitan) — I am sure they
welcome that certainty. I suppose the question is why is
there not the same certainty for, say, the Ballarat
taxicab zone or indeed the Bendigo taxicab zone?
Hon. M. J. GUY (Minister for Planning) — They
are not contiguous with the current metropolitan zone.
Mr TEE (Eastern Metropolitan) — Can I just clarify
that every zone that is contiguous with the metropolitan
zone is picked up by the minister’s amendment 2?
Hon. M. J. GUY (Minister for Planning) — No.
Mr TEE (Eastern Metropolitan) — I again ask: why
is there certainty for some but not other zones? Why is
there differential treatment?
Hon. M. J. GUY (Minister for Planning) — I am
advised that feedback from stakeholders during
consultation indicated that those areas in particular
would be adversely affected and that is why the
changes have been made.
Ms HARTLAND (Western Metropolitan) —
Considering this amendment has been moved this week
after the bill was debated in the lower house, can the
minister tell us about the consultation and with whom
he consulted?
Hon. M. J. GUY (Minister for Planning) — I am
advised that various industry stakeholders contacted the
government and the appropriate amendments were
prepared.
Ms HARTLAND (Western Metropolitan) — Can
the minister outline who he met with and on what day?
This has been very quick. We were aware in the last
sitting week that there would be amendments, so can he
outline who he met with — or rather who the Minister
for Public Transport met with — when and how it
happened, and what outcomes came from those
meetings?

TRANSPORT LEGISLATION AMENDMENT (FOUNDATION TAXI AND HIRE CAR REFORMS) BILL 2013
2154

COUNCIL

Hon. M. J. GUY (Minister for Planning) — I
apologise but, as Ms Hartland corrected, I am not the
Minister for Public Transport. I am the Minister for
Planning and I am representing the Minister for Public
Transport in this chamber. I did not meet with anyone
in relation to any fundamental decisions on this matter.
Having said that, I also do not have the transport
minister’s diary in front of me so I cannot provide the
evidence that she is seeking. Suffice to say, the
government has consulted a number of industry
stakeholders over a long period of time, particularly in
the last week or so. This whole topic has been well
debated in the public domain, and as such the
government has prepared the amendments that have
been brought to the chamber today, and we believe they
are correct.
Ms HARTLAND (Western Metropolitan) — I
acknowledge that I should not have referred to the
Minister for Planning as the Minister for Public
Transport, and I apologise for that. The Minister for
Public Transport’s adviser is in the box as well as other
members from his department. Surely they would know
who the Minister for Public Transport met with and
when. There seems to be some preferential treatment
regarding this amendment, and I would like to
understand how the government decided to come up
with this amendment when it has refused to engage
with any other amendment that has been put forward
tonight.
Hon. M. J. GUY (Minister for Planning) — I am
only going to follow this up by saying that there is no
preferential treatment. I have come into this chamber
for various committee stages when opposition members
have asked the government to listen to consultation
phases, and when the government does that, it is
accused of preferential treatment. I simply say that the
government has listened to industry stakeholders over a
period of time. There has been a lot of consultation on
this proposal, and we are bringing appropriate
amendments to the chamber.
Ms HARTLAND (Western Metropolitan) — I will
repeat my question. There is a ministerial adviser in the
box. Could the minister seek from the adviser when the
consultation occurred and with which stakeholders in
order for these amendments to be drawn up?
Hon. M. J. GUY (Minister for Planning) — The
ministerial adviser is not the Minister for Public
Transport’s diary secretary, so I cannot give
Ms Hartland an outline of the minister’s diary over the
last three weeks, and I think it would be unfair for me to
turn up to the chamber and start detailing the minister’s
diary when I have no details of it.
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Ms HARTLAND (Western Metropolitan) — The
minister is not prepared to explain what consultation
occurred in order for these amendments to be drawn up.
Hon. M. J. GUY (Minister for Planning) — I stand
by the answers I have given, and I reject the assertions
being put forward by Ms Hartland. The government has
been consulting widely. A number of members of the
government have been widely consulting with their
communities. We have brought amendments to the
chamber in good faith after listening to a number of
people’s points of view. We believe they are
appropriate amendments in those areas, and the
government will move them as such.
Mr TEE (Eastern Metropolitan) — I suppose the
difficulty is this: there has been an 18-month
consultation process, there has been a report, a bill has
been introduced into the chamber and then these
amendments have been dropped on us over the last
24 hours. The minister has indicated that the
amendments, which have been put forward subsequent
to the process and the introduction of the bill to this
place, were the result of consultation. Perhaps taking
the point that Ms Hartland raises and turning it around,
can the minister assure the house, and indeed the
broader community, that the consultation the
government has adopted since the introduction of the
original bill and which led to this amendment was wide
ranging and that it included representatives?
Hon. M. J. GUY (Minister for Planning) — The
final report was released on 12 December 2012 and
there were consultations until 30 January with over
500 submissions received in that time. The government
has taken those submissions into account, and as a
consequence we are making these amendments tonight.
How can we be accused of not going through a long
period of consultation in this process? I find it
astounding.
As I said from the start, the taxi industry inquiry
undertook extensive consultations, and all parties were
provided with an opportunity to comment. It sought
submissions and a draft report was provided. There
were six weeks of consultations, and stakeholders
presented their submissions to the inquiry’s public
hearing. The inquiry consulted licence-holders directly
via a taxi licence holder survey, and I said earlier in the
committee stage that 335 licence-holders responded
directly to that survey, which is around 10 per cent.
Views were sought from the licence-holders about how
they manage their licences. The government released
the inquiry’s final report on 12 December and gave a
further six weeks consultation. The submissions
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received informed our response to the inquiry and of
course the development of the bill.
Mr TEE (Eastern Metropolitan) — I thank the
minister. I want to focus on the consultation that has
occurred in the last couple of weeks leading up to these
amendments being circulated, and that is the
consultation the minister has indicated led to the
amendments. I seek an assurance that there was
consultation with representatives outside of those zones
that are protected by the bill.
Hon. M. J. GUY (Minister for Planning) — Yes.
Mr TEE (Eastern Metropolitan) — Can I be assured
that there was consultation with representatives of the
contiguous zones and indeed consultation with
representatives from the regional zones, including those
around Bendigo, Ballarat, Geelong and so on?
Hon. M. J. GUY (Minister for Planning) — I am
advised that there has been relevant consultation in the
zones mentioned by Mr Tee, and quite a bit of it
through a number of members of Parliament, including
members of the government.
Amendment agreed to.
Hon. M. J. GUY (Minister for Planning) — I will
not go into a long debate but simply move:
2.

Clause 11, page 14, after line 8 insert —
“( ) In determining the boundaries of the Urban and
Large Regional Zone under subsection (2)(a), the
licensing authority must include within those
boundaries —

()
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1.

Amendment No 2 — In the proposed paragraph (b) omit
“2011.” and insert “2011; and”.

2.

Amendment No 2 — After proposed paragraph (b)
insert —
“(c) the Ballarat Taxi-Cab Zone being the area within
an 11 kilometre radius of the Ballarat General Post
Office; and
(d) the Bendigo Taxi-Cab Zone being the area within
an 11 kilometre radius of the Bendigo General Post
Office; and
(e) the Geelong Taxi-Cab Zone being the area
bounded by the coastline, Hermsley Road to the
Portarlington Road railway crossing at Curlewis,
Curlewis road, a straight south-west line to the
intersection of Ocean Grove Road, a straight southwest line to the intersection of Barwon Heads and
Breamlea Roads, a straight south-west line to the
intersection of Torquay and Blackgate roads, a
straight north-west line to the intersection of
Anglesea and Dickens Roads, a straight north-west
line to the intersection of Prices Highway and
Devon Road, a straight north-west line to the
intersection of Barrabool and Hendy Main Roads,
a straight north-east line to the intersection of
Hamilton Highway and Pollocksford Road, a
straight north-west line to the Midland Highway
railway overpass at Gheringhap, a straight north
line to the intersection of Sutherland Creek and
Staceys Road, Staceys Road to Geelong-Ballan
Road, a straight north-east line to the intersection
of Geelong-Bacchus Marsh and Peak School Road,
Peak School Road, a straight east line to Hughes
Road, Hughes Road, Pousties Road, Beach Road
and the coastline to Hersmsley Road; and
(f)

the Sunbury, Gisborne, Macedon, Romsey,
Riddell’s Creek, Woodend Taxi-Cab Zone
being —

(a) the Outer Suburban Taxi-Cab Zone as
described in Schedule 1 to the Order made
under section 143A on 17 June 2010 and
published in the Government Gazette
(No. S246) on 28 June 2010; and

(i)

(b) the Port Philip Taxi-Cab Zone as described in
Schedule 1 to the Order made under
section 143A on 16 November 2011 and
published in the Government Gazette
(No. S370) on 16 November 2011.

(iii) the area within an 8 kilometre radius of the
Macedon Post Office; and

The licensing authority does not have power under
subsection (2)(b) to alter the boundaries of the
Urban and Large Regional Zone in such a way that
it no longer would include the whole of both the
Zones referred to in paragraphs (a) and (b) of
subsection (3).”.

(v) the area within a 2 kilometre radius of the
Riddell’s Creek Post Office; and

The DEPUTY PRESIDENT — Order! I ask
Mr Tee to move his amendments 1 to 3, which are
amendments to Mr Guy’s amendment 2.
Mr TEE (Eastern Metropolitan) — I move:

the area within an 8 kilometre radius of the
Sunbury Post Office; and

(ii) the area within an 8 kilometre radius of the
Gisborne Post Office; and

(iv) the area within a 10 kilometre radius of the
Romsey Post Office; and

(vi) the area within an 8 kilometre radius of the
Woodend Post Office; and
(g) the Melton/Bacchus Marsh Taxi-Cab Zone
being —
(i)

the area within a 15 kilometre radius of the
Melton Post Office; and

TRANSPORT LEGISLATION AMENDMENT (FOUNDATION TAXI AND HIRE CAR REFORMS) BILL 2013
2156

COUNCIL
(ii) the area within a 15 kilometre radius of the
Bacchus Marsh Post Office; and
(iii) the area within an 8 kilometre radius of the
Ballan Post Office; and
(h) the Wandong, Wallan, Broadford, Kilmore,
Whittlesea Taxi-Cab Zone being —
(i)

the area within a 3 kilometre radius of the
Wandong Post Office; and

(ii) the area within a 4 kilometre radius of the
Broadford Post Office; and
(iii) the area within an 8 kilometre radius of the
Kilmore Post Office; and
(iv) the area within a 9 kilometre radius of the
Wallan Post Office; and
(v) the area within a 10 kilometre radius of the
Whittlesea Post Office.”.
3.

Amendment No 2 — Omit “the whole of both the Zones
referred to in paragraphs (a) and (b) of” and insert “the
whole of all of the Zones referred to in”.

The amendments seek to provide a degree of
consistency in terms of the protections that the
government has sought to provide to the Port Phillip,
Frankston and Dandenong areas through its
amendment 2 to clause 11. I seek to provide — and I
think the minister used these words — the same
certainty for the other zones, including Ballarat,
Bendigo, Geelong, Sunbury and surrounds, Melton,
Wandong, Wallan and so on, to ensure a better policy
outcome where there is a consistency of application so
that the same certainty that you get in Frankston is
provided in those areas, which is the argument the
government has used for introducing it for Frankston,
but also so that you have a consistent approach
throughout the bill rather than the government’s
approach, which seems to be reasonably ad hoc, where
you single out a particular zone with no particular
rationale or process for how you got there. We are
seeking to provide a better and more consistent
outcome across the board.

Committee divided on Mr Tee’s amendments:
Ayes, 19
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendments negatived.
Hon. M. J. Guy’s amendment agreed to.
Hon. M. J. GUY (Minister for Planning) — I move:
3.

Clause 11, page 14, line 9, omit “(3)” and insert “(5)”.

Amendment agreed to.
The DEPUTY PRESIDENT — Order! I call on
Mr Guy to move his amendments 4 to 15. These are
related amendments about the overlap of taxicab zones.
They are also a test for his amendment 16.
Hon. M. J. GUY (Minister for Planning) — I move:
4.

Clause 11, page 14, line 9, omit “The” and insert
“Subject to subsection (6), the”.

5.

Clause 11, page 14, after line 11 insert —
“( ) An area of overlap cannot have any point within
that area that is more than 3 kilometres from any
point in either of the two adjoining zones that is
outside that area.”.

Hon. M. J. GUY (Minister for Planning) — The
government will be opposing Mr Tee’s amendments.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting these amendments. We are
surprised that the government is not supporting the
amendments, considering it has put forward its own set
of amendments. It is clear now that the government’s
amendments only relate to Frankston and that it does
not have much concern for the rest of the state.
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6.

Clause 11, page 14, line 12, omit “(4)” and insert “(7)”.

7.

Clause 11, page 14, line 12, omit “(5)” and insert “(8)”.

8.

Clause 11, page 14, line 22, omit “(5)” and insert “(8)”.

9.

Clause 11, page 14, line 30, omit “(6)” and insert “(9)”.

10. Clause 11, page 14, line 30, omit “(5)” and insert “(8)”.
11. Clause 11, page 15, line 1, omit “(7)” and insert “(10)”.
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12. Clause 11, page 15, line 1, omit “(8)” and insert “(11)”.

Clause 32

13. Clause 11, page 15, line 6, omit “(8)” and insert “(11)”.

Ms HARTLAND (Western Metropolitan) — I
move:

14. Clause 11, page 15, line 15, omit “(9)” and insert “(12)”.
15. Clause 11, page 15, line 16, omit “(8)” and insert “(11)”.

Amendments agreed to; amended clause agreed to;
clauses 12 to 15 agreed to.
Clause 16

5.

Clause 32, page 50, after line 6 insert —
“( ) Without limiting subsection (1), it is an implied
condition of every driver agreement that the
operator of the taxi-cab has a comprehensive policy
of insurance covering liability in respect of damage
to the taxi-cab or any other property caused by, or
arising out of the use of, the taxi-cab —

Hon. M. J. GUY (Minister for Planning) — I move:
16. Clause 16, line 15, omit “143B(8)” and insert
“143B(11)”.

Amendment agreed to; amended clause agreed to.
Clause 17
Hon. M. J. GUY (Minister for Planning) — I move:
17. Clause 17, page 22, Table in proposed new subsection
(2B), omit “$17 000” and insert “$22 000”.

Amendment agreed to.
Hon. M. J. GUY (Minister for Planning) — I move:
18. Clause 17, page 22, Table in proposed new
subsection (2B), omit “$13 400” and insert “$18 400”.

Mr TEE (Eastern Metropolitan) — This
amendment and the previous amendment increase the
annual licence fee. Has the government done any
calculation in terms of the total annual fee that is
expected via this licence fee in a 12-month period?
Hon. M. J. GUY (Minister for Planning) — Could
Mr Tee repeat the last part of his question?
Mr TEE (Eastern Metropolitan) — This
amendment and the previous amendment to clause 17
increase the annual licence fee. Does the government
have an estimate in terms of the total amount it expects
to raise on an annual basis?
Hon. M. J. GUY (Minister for Planning) — I do not
have an exact figure for Mr Tee, principally because it
would depend on how many applicants there are. It
would be an inexact science that I would not want to be
quoted on.
Amendment agreed to; amended clause agreed to;
clauses 18 to 31 agreed to.

(a) issued by a corporation authorised under the
Insurance Act 1973 of the Commonwealth to
carry on insurance business; and
(b) providing cover that in the opinion of the TSC
is sufficient for the taxi-cab.”.

Again, this amendment should have been included in
this bill. I was a bit surprised in going through the bill
that issues around insurance for drivers were not
covered, which is why we have proposed this
amendment. I was alerted to this issue by the
Federation of Community Legal Centres report entitled
In the Driver’s Seat — Achieving Justice for Taxi
Drivers in Victoria, which states that when it looked at
its cases from February to November 2011 it found that
the clinic had assisted 169 clients and that 27 per cent
of those cases involved motor vehicle accidents where
drivers were getting into debt because for claims up to
$20 000 there is no clear insurance process for drivers.
There are the taxi clubs, which I think we all
acknowledge are not a good way to do insurance. My
reason for proposing this amendment is not only for the
protection of taxidrivers but also for the travelling
public. These taxis should be properly insured, and
currently that is not happening.
Hon. M. J. GUY (Minister for Planning) — There
is a bit of detail there, so I want to make sure I get it
right. I am informed of three points in answer to
Ms Hartland’s question. It is a matter for the
commission, and there are issues around the availability
of insurance on the commercial market for cabs, but if
availability is there, then it can be included in the
drivers agreement. This picks up recommendation 5.12
of the inquiry report.
Mr TEE (Eastern Metropolitan) — Did I hear the
minister say that there was an issue as to the availability
of insurance?
Hon. M. J. GUY (Minister for Planning) — Yes.
We understand there is a reluctance in the commercial
insurance market to insure taxis. I point out that that has
been there for some time.

TRANSPORT LEGISLATION AMENDMENT (FOUNDATION TAXI AND HIRE CAR REFORMS) BILL 2013
2158

COUNCIL

Ms HARTLAND (Western Metropolitan) — I
highlight that New South Wales taxi insurance is
legislated in the Passenger Transport Regulation 2007,
so I do not quite understand why New South Wales can
do it and Victoria cannot.
Hon. M. J. GUY (Minister for Planning) —
Ms Hartland raises a fair point, although in Victoria that
is a matter for the commissioner. The commission will
be able to look into what is happening in New South
Wales and then make recommendations on how it sees
that operating.
Ms HARTLAND (Western Metropolitan) —
Would we expect new legislation to come from the
commission to make sure that this is in legislation
rather than regulation?
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Ms HARTLAND (Western Metropolitan) — I am
really surprised this government is not going to support
this amendment and is happy to have taxicabs out there
on the road that are inadequately insured.
Hon. M. J. GUY (Minister for Planning) — I only
reiterate my comments in terms of
recommendation 5.12. That might clarify a little further
Ms Hartland’s points, and I reiterate the necessity for
third-party insurance and public safety that results from
that.
The DEPUTY PRESIDENT — Order! At the
outset I should have mentioned to Ms Hartland that her
proposed amendment 5 is considered a test of all her
remaining amendments to clause 42.
Committee divided on amendment:

Hon. M. J. GUY (Minister for Planning) — I will
just say that it is probably premature and probably a
little wrong for me to prejudge the commission. It will
do its job and its work, and we will see what comes in
time.
Mr TEE (Eastern Metropolitan) — I want to unpick
the issue of the lack of availability of insurance for
taxis. I suppose the concern that raises is that it
reinforces the importance of having this amendment,
because it prescribes or requires insurance as part of the
contractual arrangements. Without this are we in a
situation where there is a risk that vehicles cannot
obtain insurance and can be on our roads uninsured?
Hon. M. J. GUY (Minister for Planning) — No. As
Mr Tee would know, every vehicle will have thirdparty insurance, so cabs will certainly have third-party
insurance. Anything beyond that at a comprehensive
level is where there is an issue of discussion.
Ms HARTLAND (Western Metropolitan) — It is
my understanding from discussions with the Federation
of Community Legal Centres, which runs a taxidrivers
clinic, that it is a major problem in that because of the
taxi clubs, people believe they are insured, but they are
not. I would have thought this amendment would have
been an obvious way for the government to make sure
that these problems do not continue.
Hon. M. J. GUY (Minister for Planning) — I
reiterate that all cabs will have third-party insurance. It
is not as easy as simply passing legislation to fix an
issue with the commercial insurance market. That is
why we believe it is a matter for the commission to
examine further, and we believe the amendment as it
stands in the government’s form is sufficient.

Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr (Teller)

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clauses 33 to 54 agreed to.
Reported to house with amendments.
Mr Lenders — On a point of order, President, I
apologise for doing this now, but clause 17 of this bill
proposes to increase a financial burden on taxpayers.
The question I raise for you is: if a burden is imposed,
normally before the second reading you form a view as
to whether it is in breach of the relevant section of the
constitution. I seek from you a view as to what
procedure is available to the house now. Clause 17
clearly increases a burden, and this bill is now being
sent to the Legislative Assembly for its consent, which
is arguably ultra vires.
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Hon. D. M. Davis — On the point of order,
President, it is simply outrageous for the Leader of the
Opposition to raise a matter at the end of the committee
stage, after the bill has been reported, when he had
ample opportunity during the committee stage to raise
precisely that point or indeed any other point about a
clause. He chose not to do that. The house would face
great difficulty in the future if people were able to take
points of order about clauses long after they were
considered during the committee stage. This is an abuse
of process, an abuse of the chamber and discourteous at
a minimum.
Hon. M. J. Guy — On the point of order, President,
in relation to clause 17, which Mr Lenders’s inquiry is
about, the government sought advice from
parliamentary counsel and was advised there is no
issue, principally because this is a fee for a licence and
does not constitute taxation.
Mr Barber — On the point of order, President, the
relevant standing order, standing order 14.02, simply
says:
A bill not prepared according to the standing orders and
practices of the Council will be ordered to be withdrawn by
the President.

That was the procedure that was used with other bills,
but there is nothing in that standing order that says at
what particular point in the debate you must rule in that
way. It is simply open-ended and says that a bill that is
irregular will be ordered by the President to be
withdrawn.
Hon. D. M. Davis — On the point of order,
President, likewise, if a member believed that in some
way a bill was out of order, they could and should have
raised it at an earlier point — or if they believed it about
a particular clause.
The PRESIDENT — Order! On the point of order,
in the first instance it is my view that the Leader of the
Opposition is quite entitled to raise this matter with me
at this juncture. The reason is that from my point of
view it would be better that we avoided a problem in
terms of returning a bill to the lower house by giving
some consideration to an issue such as that which the
Leader of the Opposition has raised than to proceed
with a matter and send a bill back to the Legislative
Assembly were there a problem. The issue that has
been raised by the Leader of the Opposition might well
have been raised earlier in the debate or at an earlier
point today, but at the same time it might well be that
this matter has just occurred to him as an issue with
regard to this legislation. I regard him raising this point
of order at this point, before I proceed to putting this
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bill to the final test, as legitimate, taking into account
the committee report that has been presented to me by
the Deputy President.
I also indicate that if there were a problem with this
legislation with regard to the fact that it increases
fees — licence fees, as it were — beyond what the
Legislative Assembly had put to us in the original bill,
then I would see that it would not necessarily be an
impediment to the legislation being put to the test in
this house and conveyed to the Legislative Assembly.
However, were the position of the opposition a valid
position, obviously the amendments would be by way
of suggestion to the Legislative Assembly, which is
quite consistent with our procedures.
However, on this occasion I concur with Mr Guy, as the
minister who has led this legislation. I understand what
Mr Barber has raised about standing orders, but
members would be aware that where there is legislation
that governs these matters, that legislation overrides
standing orders. In this case we do have a significant
body of legislation that overrides the standing orders by
way of the Constitution Act 1975. The Constitution Act
provides under clause 64 regarding appropriation bills:
(1) A Bill shall not be taken to be a Bill for appropriating
any part of the Consolidated Fund or for imposing any
duty rate tax rent return or impost by reason only of its
containing provisions for the imposition or appropriation
of fines or other pecuniary penalties or —

and this is the relevant part in terms of my judgement of
this —
for the demand or payment or appropriation of fees for
licences or fees for services under such Bill.

As the amounts referred to in the clause in the bill that
has been considered by the committee relate to licence
fees, I am of the view that in fact the house is
competent to accept the committee report with the
amendments that have been passed by the committee
and to convey this bill with those amendments to the
Legislative Assembly.
Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.
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House divided on question:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Question agreed to.
Read third time.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
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industries in Geelong, with little response from this
state government. It has been under this government’s
watch that we have seen jobs lost at Ford, but of course
there will be significantly more in 2016; Qantas’s
maintenance arm at Avalon Airport; Dick Smith retail
stores; and Hungry Jack’s. We had Elsworthy’s
electrical retailer close last week. We have had job cuts
at Target, Godfrey Hirst, Air Radiators, Queenscliff
Marine Discovery Centre, Quiksilver, Boral Concrete,
Marand Precision Engineering, and the list goes on, not
to mention the forced job losses at Gordon Institute of
TAFE and hundreds of public sector job cuts in the
region. However, instead of addressing these issues
currently faced by the Geelong community, the
government has chosen not to have a job plan or a job
creation scheme for the region, and instead it has been
seeking that Geelong become a migration work zone
for overseas workers to fill job vacancies.
The action I seek from the Premier is for him to clearly
state to the people of Geelong what the state
government’s current position is to including the region
in the regional migration scheme, and if he is pursuing
this, for him to explain to the people of Geelong the
exact reasons for that decision, particularly given that
there is an increasing number of people unemployed in
Geelong, not just in the blue-collar and manufacturing
sectors but also in white-collar jobs, in the retail sector
and right across the board. It seems preposterous to me
that any government would be pursuing such a position,
particularly in the Geelong region.

That the house do now adjourn.

Victorian Disability Sector Awards: recipients
Geelong: regional migration agreement
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the attention of
the Premier, and it is in relation to the state
government’s plan to seek Geelong’s inclusion in a
program that uses temporary skilled migration to
address labour shortages. In November 2012 the then
Premier, Ted Baillieu, wrote to the then federal
Minister for Immigration and Citizenship, Chris
Bowen, asking for the population threshold of the
regional migration agreement to be changed to allow
the City of Greater Geelong to participate. The program
facilitates increased labour flows to regional areas
experiencing acute labour shortages, in particular
regions that are isolated from large populations and do
not have Australian skills and labour available.
Since this government came to power in 2010, the
people of Geelong have seen Geelong’s unemployment
rate skyrocket to rates constantly above the state’s
average. We know there have been significant job
losses from factories, retail outlets and various other

Mrs COOTE (Southern Metropolitan) — My
matter this evening is for the attention of Mary
Wooldridge in her capacity as the Minister for
Community Services and also as the Minister for
Disability Services and Reform. Last Friday, together
with Minister Wooldridge, I attended an excellent
awards afternoon. The Victorian Disability Sector
Awards recognise talent, creativity and leadership in the
disability sector. It was an extraordinarily uplifting
event, and everyone came away feeling very positive
about the whole afternoon. The Victorian Disability
Sector Awards are a joint initiative between the
Victorian coalition government, National Disability
Services and Disability Professionals Victoria.
The 2013 Lifetime Achievement Award was presented
to Heidelberg West resident Pam Erwin. Pam Erwin
has been a volunteer board director for a not-for-profit
organisation that provides employment for people with
a disability and their families. For the past 38 years
Pam has demonstrated an outstanding level of
commitment as a volunteer board director at Oriel
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Services. She has provided social activities for people
with a disability by managing a social club, organising
local and overseas travel opportunities and forming a
number of sporting teams in local disability and mixed
competitions. What was so endearing about Pam was
just how modest she was about her huge achievements
and that she had done it in such an unselfish way. She
said it was pleasing to see the enjoyment that people
got, particularly out of the travel she arranged.
Some other recipients I would like to acknowledge
include the winner of the Emerging Leader Award,
Kirsty Buhlert-Smith, the team leader and
physiotherapist at the Better Start for Children with
Disability program at Scope. The Excellence in
Advocacy and Rights Promotion Award was won by
Rhonda Joseph for her quality advisor advocacy at
Scope in Box Hill. The Excellence in Personal and
Community Support Award was won by Jack
Mulholland, the MetroAccess officer at Maroondah
City Council in Ringwood. He talked about the
opportunities for people with a disability to have access
to changeable toilets. As he said, ‘I think I will go down
in history as the only person who was advocating for
toilets’. The ability of people with a disability to get out
into the community is a very real quality-of-life issue,
and Jack Mulholland is to be congratulated.
The Volunteer Award was won by Sports Education
and Development Australia students volunteering with
Scope in Hawthorn East. The Excellence in Improving
Health Award was won by the joint epilepsy
management plan team. The Business and Community
Supporting Disability Award was won by Victoria
University, and the Excellence in Improving
Participation was won by Scope Communication
Access Assessors. The action I seek from the minister
is that he ensure that these results and case studies are
well publicised and acknowledged, because the award
recipients are great role models and examples.

Smoking: regulation
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Health. In the last sitting week the government voted
against the Greens Tobacco Amendment (Smoking in
Outdoor Areas) Bill 2012, which sought to amend the
Tobacco Act 1987 in order to make outdoor dining and
drinking areas and a range of other crowded outdoor
areas smoke free.
The government has stated that it is very supportive of
measures to reduce the incidence of smoking within our
population and decrease the uptake of smoking by
younger Victorians. However, this statement is contrary
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to its actions in voting against the Greens bill, which
was developed on the recommendation of Quit
Victoria, the Cancer Council Victoria, the Australian
Medical Association Victoria, the Asthma Foundation
and the Heart Foundation, together with hundreds of
oncologists and health specialists. These organisations
and individuals have called on the government to
legislate to restrict smoking in outdoor areas because
such legislation has been very effective in bringing
down the smoking rate, including amongst young
people. However, the calls of these organisations have
fallen on deaf ears.
When I perceived the government’s lack of action I
called on its members to act in Parliament, but again it
was to no avail. In response the Greens were forced to
take on this bill ourselves. Even then the government
did not support this reform and voted against the bill.
The reason outlined by the government for not
supporting the bill was that it was concerned about the
consultation process. Its representative stated that it was
unknown whether consultation had been undertaken
with the Australian Hotels Association, Restaurant and
Catering Victoria, the Department of Transport,
Planning and Local Infrastructure, and local councils.
We did contact the Australian Hotels Association, and
it refused to respond. We developed this bill on the
recommendation of the Municipal Association of
Victoria and its 2011 report entitled Local Government
Recommendations for a Victorian Outdoor Smoking
Framework, but we did not consult beyond this as such
a task is not possible for a two-person office. We took
on the drafting and promotion of this bill because
someone had to step up in the absence of government
action.
The government has committed to reducing the
incidence of smoking, and yet the Minister for Health
claims it only voted against the Greens bill on the basis
that we did not consult widely enough, which I presume
is the case given it was the only reason identified in
Ms Crozier’s contribution to the second-reading debate.
The action I seek is for the minister to announce the
government’s intention to make outdoor drinking and
dining areas smoke free and for it to begin consulting
with key stakeholders.

Bedford Road–Great Ryrie Street, Ringwood:
traffic lights
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Roads, Mr Mulder. The action I am seeking is for the
minister to act to ensure that the intersection of Bedford
Road and Great Ryrie Street in Ringwood is supplied
with traffic lights that will make it much safer to use.
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This area is an education precinct, with about
4000 students attending Ringwood Secondary College,
Great Ryrie Primary School and Aquinas College. This
particular intersection is a T-intersection — —

Mr ELSBURY — A much better Tigers — the
Werribee Tigers. I was actually at the game on the
weekend when the Tigers took on Box Hill, although it
was not a good result in the end.

The PRESIDENT — Order! Can I just be assured
by Mr Leane that he has not raised this matter
previously on the adjournment?

The oval is already equipped with light towers which
enable VFL matches to be played at night, and this has
been a great advantage. In partnership with Wyndham
City Council and the AFL the Werribee Football Club
wishes to transform its very tired facilities to reflect the
professional nature of the sport and also to provide the
Wyndham community with a world-class community
facility.

Mr LEANE — No, not this particular matter.
The PRESIDENT — Order! I seem to recall
Mr Leane speaking about this exact intersection, but
maybe it was not on the adjournment. Can Mr Leane
assure me that this particular matter has not been raised
before?
Mr LEANE — You might be thinking of Tormore
Road — —
The PRESIDENT — Order! No, it is this one
because I am familiar with this intersection; my ears
pricked up last time Mr Leane mentioned it because it
is an intersection with which I am familiar. I will take
Mr Leane’s assurance that he has not previously raised
this matter on the adjournment or sought the same
action.
Mr LEANE — This particular intersection, as I
said, is a T-intersection that also incorporates a level
crossing, which increases the concerns of people in the
area. The precinct is being used more and more,
particularly since the closure of Swinburne University
of Technology, Lilydale campus. Many more students
are using the skills centre that is aligned with Ringwood
Secondary College because it is the only place in the
outer east where young people can do automotive and
engineering TAFE courses. I call on the Minister for
Roads to act on implementing traffic light signals at this
intersection.

Werribee Football Club: facilities
Mr ELSBURY (Western Metropolitan) — The
matter I wish to raise this evening is for the attention of
the Minister for Sport and Recreation. It relates to the
Werribee Football Club and its desire to redevelop its
facilities at Chirnside Park or, in recognition of the
commercial arrangements the club has in place, Avalon
Airport Oval in Werribee.
I must say I have a vested interest in this matter as I am
a member of the Werribee Football Club; I have been a
member of the mighty Tigers since 1995 — —
Hon. D. M. Davis — A different mighty Tigers!

The plans include the construction of new change
rooms for male and female participants, new male and
female umpire change rooms, a new grandstand and a
new catering area which will allow access for people of
all abilities. At the moment people have to go up some
very tight stairs.
One of the activities that will be supported by these new
facilities will be the AFL’s multicultural engagement
program. There is great diversity in the city of
Wyndham. The 2011 census highlighted the fact that
over 38 per cent of the population of Wyndham was
born overseas, with 6.8 per cent born in central and
southern Asia, 6.5 per cent born in South-East Asia and
5 per cent born in north-west Europe. Sudanese-born
Majak Daw has also utilised the Werribee Football
Club on his pathway into the North Melbourne Football
Club.
The minister has already visited the club and received a
briefing from club officials on what they hope to
achieve with the new facilities, including engaging with
more people from the Wyndham community. The
action I seek is that the minister give this worthwhile
project serious consideration. I urge the Victorian
government to support this project so that it can become
a reality and the many great programs run by the club
and the AFL can be supported.

Responses
Hon. D. M. DAVIS (Minister for Health) — I have
written responses to the adjournment debate for matters
raised by Ms Darveniza on 5 February this year,
Mr Lenders on 28 May, Mrs Coote also on 28 May and
Ms Pennicuik on 29 May.
Matters raised with me tonight by Ms Tierney relate to
Geelong — this is a matter for the Premier, as I
understand it — and 457 visas and the unemployment
rate. I think the unemployment rate in Geelong in some
ways compares well to that in other parts of the
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country. I know Geelong is a very dynamic community.
I saw the mayor, Frank Costa, speak about these
matters recently; I saw him on television tonight
speaking eloquently about the strength and resilience of
the Geelong community.
Honourable members interjecting.
Hon. D. M. DAVIS — Yes, indeed, talking up
Geelong.
Ms Tierney — On a point of order, President, my
adjournment matter was for the Premier, and that has
been acknowledged by the minister, but he has chosen
now to editorialise my adjournment matter.
Hon. D. M. DAVIS — On the point of order, I am
entitled as minister to dispose of the matter in any way I
see fit.
The PRESIDENT — Order! So I can understand, is
the minister disposing of it on behalf of the Premier?
Hon. D. M. DAVIS — President, I will refer the
matter to the Premier, but I am entitled to flesh out the
points that were made by Ms Tierney and put them in
context.
The PRESIDENT — Order! On the matter raised
by Ms Tierney, the minister is entitled to respond to the
adjournment items as he sees fit. I would have been
concerned if the minister had taken it upon himself to
discharge the item completely when it was in fact
referred to the Premier; he has given us an assurance
that he is to make that referral, and so his remarks are to
be seen as his remarks on this occasion, but the matter
will in fact be referred to the Premier, so I do not have a
problem with that.
Hon. D. M. DAVIS — To complete that point, I
will refer the matter to the Premier. I think Geelong as
our second-largest city is a very important city. The
national disability insurance scheme announcement is a
significant one which has both federal and state support
in this context and which will help to generate jobs and
economic and social activity in the Geelong region. As
I say, I also saw Frank Costa speaking eloquently
tonight, providing great leadership for the Geelong
community in a way that I think was very positive and
encouraging, not like one of the naysayers or negative
people who would talk down the future opportunities
for what is a remarkable region and city. The city has
the strong support of the government and, I might add,
the very strong personal support of the Premier, who
not only barracks for the football club but is very well
acquainted with the region, having grown up not too far
from that area. I note there are issues for the region,
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including federal taxes like the carbon tax, that are
causing challenges, but I am sure all of those will be
covered in the Premier’s response to Ms Tierney.
The matter raised for the Minister for Community
Services by Mrs Coote relates to a series of awards for
those with disabilities. I think the remarkable list of
people that she referred to should hearten all of us in
terms of the capacity of people to respond and to
contribute. The volunteer award that she mentioned for
excellence in improved health and the long list of other
awards reflect very favourably on some of the
organisations that she referred to. I will pass that matter
on to the minister for advice about its further and wider
publicity.
Ms Hartland raised a matter for me concerning
smoking in outdoor dining areas. I am familiar with the
bill Ms Hartland brought to the chamber. The bill was
opposed because there were matters of consultation that
were not completed and details that were, frankly, not
up to scratch. Notwithstanding that, I think the deeper
intention behind Ms Hartland’s bill — to elucidate
ways to reduce smoking — is strongly shared by all in
this house, and I include members of the Labor Party as
well as the Liberal Party, The Nationals and the Greens.
The incidence of smoking is reducing, and the
government is committed to reducing it further. In the
foreseeable future we will bring a bill to this chamber to
deal with smoking in children’s playgrounds and at
children’s sporting events and a number of other
matters. That will not be the end of the matter. Outdoor
smoking is a matter the government is considering
discussing. We will be talking to key groups in this
area — for example, I talk to the Australian Medical
Association quite regularly, as well as to other
stakeholders, about these matters. Yes, there is
significant work to be done in tobacco control and
reducing smoking rates, and we will continue to take
significant steps in that area.
Mr Leane raised a matter for the Minister for Roads
concerning the intersection of Bedford Road and Great
Ryrie Street, Ringwood, seeking the installation of
traffic lights or other traffic control mechanisms at that
intersection. Like the President, I am familiar with that
intersection. I note that during 11 years of government,
Labor did not take this step. The member now raises the
matter in the chamber, as he is entitled to do. I will refer
that matter to the Minister for Roads for his detailed
response.
Mr Elsbury raised a matter for the Minister for Sport
and Recreation concerning the parks and ovals of the
Werribee Football Club — where I note the mighty
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Tigers performed poorly this weekend, from the sound
of it. Nonetheless, it is a team greatly loved by the
member, and I note the importance of the team to his
community, the desire to expand, with the support of
Wyndham City Council, and to transform what he
described as tired facilities by putting in change rooms
and other facilities of importance to the sporting
code — a very good code, I might add. As I understand
it, Minister Delahunty has recently visited the area. He
would have been highly impressed by the local spirit
and the commitment of local people, including
Mr Elsbury, to the club. I know he will give this matter
detailed consideration. I will pass it on to him for his
response.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 11.28 p.m.
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Wednesday, 26 June 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — Order! I wish to inform the
house that I have been advised that the Environment
and Planning Legislation Committee and the Legal and
Social Issues Legislation Committee will be meeting
this day following the conclusion of the sitting of the
Council.
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committee member other commitments prevent me from
continuing. I wish the committee every success for the
remainder of its term.

The member for Mitcham in the Assembly, Dee Ryall,
has written to me saying:
I hereby resign from the Electoral Matters Committee.

The member for Caulfield in the Assembly, David
Southwick, says in a letter dated 25 June:
I hereby tender my resignation from the Education and
Training Committee. It has been a great pleasure — —

PARLIAMENTARY COMMITTEES
Membership
The PRESIDENT — Order! I wish to inform the
Council that I have received an avalanche of
resignations from various committees as committee
membership is re-aligned. In the first instance I have
received a letter from David Koch dated 25 June, which
says:

Let me just say that I think Mr Southwick ought to be a
doctor — I cannot read the last line. At any rate, it is his
resignation from the Education and Training
Committee. That concludes the resignations from
committees unless any other member feels inclined to
send me a scrap of paper.

VICTORIAN CHILD DEATH REVIEW
COMMITTEE

I hereby resign my services to the IBAC Committee
forthwith.

Ms Tierney has written:
I wish to tender my resignation as of today’s date from the
joint investigatory committee; Education and Training.

Her letter was signed on 25 June. Some members have
gone to a lot of trouble with these letters. I might have
another look at the electorate office budgets if members
are unable to afford stationery with letterheads, as
clearly some members cannot afford letterhead
stationery.
In a letter dated 25 June, the member for Ferntree Gully
in the Assembly, Nick Wakeling, writes:
I hereby confirm my intention to resign from the following
parliamentary committee: Accountability and Oversight
Committee.

The member for Bundoora in the Assembly, Colin
Brooks, has written to me saying:
I wish to resign my position on the Scrutiny of Acts and
Regulations Committee.
Could you please note my gratitude to the staff of that
committee for their assistance during my service.

In a letter dated 25 June Elizabeth Miller, the member
for Bentleigh in the Assembly, writes:
I, Elizabeth Miller MP the state member for Bentleigh, wish
to resign from the Education and Training joint investigatory
committee of the Parliament of Victoria to be effective
immediately. Whilst I have thoroughly enjoyed my role as a

Report 2013
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development), by leave, presented
report.
Laid on table.

DRUGS AND CRIME PREVENTION
COMMITTEE
Application of safer design principles and crime
prevention through environmental design
Mr RAMSAY (Western Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed.
Mr RAMSAY (Western Victoria) — I move:
That the Council take note of the report.

It gives me great pleasure to table the Drugs and Crime
Prevention Committee report entitled Inquiry into the
Application of Safer Design Principles and Crime
Prevention through Environmental Design. I do so with
a tinge of sadness, because this is the last report the
Drugs and Crime Prevention Committee will have
reported under its present composition, given that now
the committee, through the Parliament, has been

DRUGS AND CRIME PREVENTION COMMITTEE
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reconstituted as the Law Reform and Drugs and Crime
Prevention Committee, to commence on 1 August.
The Drugs and Crime Prevention Committee has a long
history of providing substantial reports and has
international recognition for the work it does and the
recommendations it has provided to this chamber. I
congratulate many in the chamber who have been part
of the Drugs and Crime Prevention Committee over
many years. It is with great pleasure that I see in the
gallery Sandy Cook, who I think has been with the
Drugs and Crime Prevention Committee, as its
executive officer, for many years — probably longer
than Sandy would care to remember — and also Pete
Johnson, the senior research officer, who has also been
a large part of that committee and its success over many
years. I will speak more about the staff later, but while I
am on that note I would also like to acknowledge the
work of members of the committee.
This has been a truly bipartisan committee. I cannot
remember us having had any serious disagreement,
although Johan Scheffer might suggest otherwise! The
reality is that we have always been looking for a
consensus for the betterment of the workings of the
committee and its recommendations. I would like to
acknowledge the work of deputy chair Johan Scheffer,
who worked — as he has done in the previous work of
this committee under the former Labor government —
diligently to provide the very best he could in his input
to the committee and its work. I say ditto for Brad
Battin, the member for Gembrook in the other place,
Tim McCurdy, the member for Murray Valley in the
other place, and Shaun Leane from this chamber, who
have provided a wonderful bipartisan effort in
producing this report and the other two reports the
committee has produced during the term of this
Parliament.
Thank you to all committee members who worked
together to produce what I believe is a good report on
crime prevention through environmental design. It was
an interesting inquiry. It took us to Christchurch to look
at the rebuilding of that city. I am not sure if anyone has
had the pleasure and sadness of viewing Christchurch
after it had been decimated by the earthquake, but it
was interesting to see how the council was rebuilding
that city. Obviously part of our work was to note how
the council incorporated crime prevention through
environmental design principles in the rebuild.
We heard from 87 witnesses from both Australia and
New Zealand, and we received eight written
submissions and tabled 31 recommendations. A survey
of local governments undertaken by the Australian
Institute of Criminology in Sydney to see how councils
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use the safer design guidelines gave us a clear
indication that we need to provide a more regulatory
approach to incorporating these guidelines into the
planning regime, and we have made a recommendation
to that effect through the Victorian planning provisions.
The concept of crime prevention through
environmental design has been influential in the
development of safer design principles and the
‘designing out crime’ framework in Victoria. As the
government develops its metropolitan planning
strategy, it has been important to incorporate this report
and the government’s response to it into that planning
regime; the report will be particularly useful on that
basis.
In closing I would like to thank Sandy Cook, Pete
Johnston and Kim Martinow, who is here today with
her young baby. When she took maternity leave, Justin
Elder took her place. I am glad to see that both of them
have made time to be here with us this morning as they
both contributed to this report. Again, I thank Sandy
Cook for her leadership as executive officer and Pete
Johnston, who did the grunt work in relation to a lot of
the research and development of these
31 recommendations.
The PRESIDENT — Order! I thank Mr Ramsay
for his comments. I draw the attention of members to
the fact that we do not refer to people in the gallery as
being in the gallery. Whilst it is obviously a very
important thing to recognise and thank staff for their
work on committees, which we always do, members
should be aware that we do not make reference to
people in the gallery in the course of debate. However,
that one got through, and I will let it through.
Mr SCHEFFER (Eastern Victoria) — I commend
the Drugs and Crime Prevention Committee’s final
report on its inquiry into the application of safer design
principles and crime prevention through environmental
design. Simon Ramsay has already placed on record
that this is the committee’s final report ever, and rather
than discussing the merits of this particular document I
will pay tribute to the committee’s achievements over
its 20 years of existence.
The committee was charged with undertaking inquiries
that involved both the problematic use of drugs and
crime in all its forms. A glance at the 24 inquiries that
have been undertaken shows that while some inquiries
could be said to have focused exclusively on drugs or
crime issues, most inquiries seem to have involved
crime and drugs. I am not sure about the circumstances
of the establishment of the committee back in 1993, but
at that time matters relating to illicit drugs were highly
charged and continued to be so throughout the 1990s.
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Requiring a parliamentary committee — unique in the
world — to examine the interrelations of drugs and
crime has proven to be very fruitful. Between 1993 and
2000 the committee undertook three inquiries.
However, from 2000, when Sandy Cook and Pete
Johnston were appointed, to the present day, the
committee has completed 20 reports — about one and a
half per year — which is a phenomenal output.
The rigour of the research, the high number of valuable
witnesses, the quality of the writing and the cogency of
the recommendations testify principally to the
phenomenal work of Sandy Cook and Pete Johnston. I
was privileged to chair the committee during the
55th Parliament, and I worked closely with Sandy and
Pete on one of the committee’s more comprehensive
and trailblazing inquiries, which was into harmful
alcohol consumption. The committee travelled to
Europe, and the regard that European research
institutes, professional associations and government
departments had for the committee’s work deeply
impressed me.
There is of course too much to say in 2 minutes, but I
would like to acknowledge the present chair, Simon
Ramsay, my colleagues on the current committee and
previous chairs, including the member for Scoresby in
the Assembly, Kim Wells, as well as former members
Cameron Boardman, Carolyn Hirsch and Judy
Maddigan. I also take this opportunity to acknowledge
the great work and support we received from Kim
Martinow and Justin Elder.
The winding up of the Drugs and Crime Prevention
Committee is a mistake, but I am confident that the new
Law Reform, Drugs and Crime Prevention Committee,
with a strong research team and enthusiastic MPs, will
continue to conduct excellent research.
Mr LEANE (Eastern Metropolitan) — I wish to
speak on the Drugs and Crime Prevention Committee’s
report into design principles and crime prevention
through environmental design. I congratulate all the
members of the committee, particularly its chair,
Mr Ramsay. I thought when we got this reference that it
was pretty dull and that it would be hard to produce a
good report, but Mr Ramsay was determined to ensure
that no stone was left unturned and that we came up
with a very good report, which this is.
I would like to speak on this report during the time set
aside for statements on reports and papers and just talk
now about the Drugs and Crime Prevention Committee,
with this being its final reference. I thank the executive,
including Sandy Cook, and also Pete Johnston in his
role as research officer. I also thank Kim Martinow and
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Justin Elder for their help. When you come to
Parliament as a glorified electrician and you put up
your hand to go on the Drugs and Crime Prevention
Committee and you are dealing with issues such as
abuse of prescription drugs and horrible things like
human trafficking, you have to rely heavily on the
people who are employed to run the committees. I
cannot speak highly enough of the people who were
engaged by the committee to assist MPs to navigate
their way through such difficult issues and in the end
produce reports that are discussed and utilised overseas,
and that has happened with some of the reports I have
been privileged to help produce.
It is probably a sad day to see this committee being
wound up, but in saying that I really appreciate the
privilege of being a member of it.
Motion agreed to.

ENVIRONMENT AND NATURAL
RESOURCES COMMITTEE
Rural drainage in Victoria
Mr KOCH (Western Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed.
Mr KOCH (Western Victoria) — I move:
That the Council take note of the report.

The Environment and Natural Resources Committee
received this reference to inquire into matters relating to
rural drainage in Victoria on 10 October 2012 with a
tabling date for its report of 27 June 2013. The
reference is a direct result of the extensive flooding that
took place across the state in 2010, 2011 and 2012,
which indicated significant shortfalls in the
management, performance and maintenance of
Victoria’s rural drainage systems.
The committee undertook a review of how the state’s
drainage systems had been managed previously, the
present state of those systems and what considerations
should be looked at for future management of the
drainage systems. Seventy-four submissions were
received from government agencies, local government
bodies and land-holders right across southern Victoria.
This saw the committee travel to hold public meetings
in western Victoria at Hamilton, in Gippsland at
Warragul, and lastly, in Melbourne, which involved
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many of the earlier mentioned parties, especially
farmers, who viewed the current situation as limiting
their capacity in agricultural production. During the
public hearing process the committee also undertook
several site visits, including to drainage systems at Port
Fairy and Macarthur in the west, before further visits to
the Koo Wee Rup-Longwarry flood protection district
and the Moe River Flats drainage area. Some of the
situations presented at these sites left the committee in
no doubt that there was a need to address the current
situation, as little or nothing has been attended to for 10
to 15 years at best.
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Mordialloc in the other place; and Joanne Duncan, the
member for Macedon in the other place. I would also
like to recognise the excellent work undertaken by the
Environment and Natural Resources Committee
secretariat. My special thanks go to Dr Greg Gardiner,
our executive officer, for his untiring efforts in making
this report happen; office manager, Ms Karen Taylor,
for her hard work, and research officer, Dr Ivan Zwart.
I thank them for their ongoing dedication and support in
delivering this final report on schedule. I commend the
report to the house and encourage members to read it.
Motion agreed to.

I was very aware that many of the people we met
during our visits were also concerned about the
disrepair of waterways. These people hoped that our
report and recommendations would demonstrate the
limitations which many producers believe exist due to
the lack of drainage management over the last couple of
decades. Many people spoke to me of their frustration
that no government agency was prepared to take
carriage or responsibility for the current state of play
and that financial resourcing was the biggest restriction
on returning the former drainage schemes to their
earlier capacity. In contrast, community-managed
drainage schemes in western Victoria demonstrated that
where community collectives drew on expertise and
support from local government bodies on a
fee-for-service basis, the schemes remained intact and
continued to deliver what earlier schemes were
renowned for.
As a result of the work undertaken by the committee, a
number of recommendations have been put forward
which offer positive outcomes for restoration,
management, ongoing performance of the past and
possibly new drainage schemes. Two key features
emerged from our investigations: the importance of
local community involvement, and the recognition that
rural drainage requires strategic leadership, both at state
and regional levels. We should not forget the
importance of flexibility as another key aspect in
successfully managing our state’s drainage areas. This
report demonstrates the importance of recommissioning
many former drainage schemes so that much productive
land can be reconstituted, not only for growers but also
to become rateable again for many of the shires
involved.
I wish to acknowledge and thank my parliamentary
colleagues on the committee for their commitment to
this small but important inquiry and their fine work
throughout. They include: deputy chair John
Pandazopoulos, the member for Dandenong in the other
place; Tim Bull, the member for Gippsland East in the
other place; Lorraine Wreford, the member for

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Auditor-General performance auditor
appointment
Mr O’BRIEN (Western Victoria) presented report,
including appendix.
Laid on table.
Ordered to be printed.
Mr O’BRIEN (Western Victoria) — I move:
That the Council take note of the report.

The report on the appointment of a person to conduct
the performance audit of the Victorian Auditor-General
and the Victorian Auditor-General’s Office (VAGO)
under section 19 of the Audit Act 1994 is important. It
is an important role that essentially Parliament will
exercise, which will be the appointment of a person to
conduct a performance audit of the Victorian
Auditor-General and the Victorian Auditor-General’s
Office. The Public Accounts and Estimates Committee
(PAEC) is one of the oversight committees of the
Parliament, and it has an important role. In many
speeches about oversight functions it has been said that
the role of the Auditor-General is perhaps as a guard of
the public accounts. It follows then that the auditor of
the Victorian Auditor-General’s Office is essentially a
guard of the guards and this is a very important role. It
is the role of the Parliament to appoint such an auditor
upon consideration of the recommendations of the
Public Accounts and Estimates Committee. This
confirms the ultimate transparency and accountability
to the people of Victoria through the Parliament of the
process that exists in Victoria.
The single recommendation of the committee is that, in
accordance with section 19 of the Audit Act 1994 as
amended, the Legislative Council and the Legislative
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Assembly appoint Andrew Nicolaou, lead partner,
Victorian government, PricewaterhouseCoopers:
(a) to conduct the performance audit of the Auditor-General
and the Victorian Auditor-General’s office;
(b) in accordance with the agreement for the provision of
performance audit of the Victorian Auditor-General and
the VAGO, as detailed in the request for tender attached
as appendix 1 of this report;
(c) at a fixed fee level of remuneration of $270 000 plus
GST, plus $2000 plus GST in capped costs for expenses.

The reason the committee makes that recommendation
is set out in legislation — that is, the Audit Act 1994
requires that a performance audit of the Victorian
Auditor-General’s office be conducted at least once
every three years. The Public Accounts and Estimates
Committee is responsible under the act for
recommending to both houses of Parliament the
appointment of a suitably qualified person to undertake
the performance audit.
In conducting that important statutory duty the Public
Accounts and Estimates Committee embarked on an
appropriate process. This is well set out in the report
and ultimately led to the appointment of the successful
tenderer. The process is outlined in section 1.2 of the
PAEC report, and the preparation and publication of a
detailed request for tender (RFT), as outlined in
appendix 1 of the report, was developed for a
performance auditor of the Auditor-General and
VAGO. The RFT also contained the proposed terms
and conditions of the appointment, which was then
suitably advertised. The minimum criteria established
for tenderers included:
must be a member of a leading Australian, Australasian or
international organisation in the fields of auditing and/or
consulting (with an emphasis on performance evaluation);
an appreciation of the role of the Auditor-General as an
independent officer of Parliament;
knowledge and experience in the application of large-scale
performance reviews of organisations, including public sector
organisations; and
no conflicts of interest are presented in relation to performing
this audit work.

On 9 May 2013 the Public Accounts and Estimates
Committee approved the establishment of a tender
evaluation subpanel to assist the committee’s audit
subcommittee on tender assessments. That tender
evaluation subpanel comprised Mr David Morris, chair
of the Public Accounts and Estimates Committee and
the member for Mornington in the Assembly; Martin
Pakula, deputy chair of PAEC and the member for
Lyndhurst in the Assembly; and Mr Neil Angus, the
member for Forest Hill in the Assembly, who is also a
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member of PAEC and a former auditor of prudent and
sound reputation.
The tender evaluation subpanel was supported by the
committee’s senior research officers, Michael Baker,
Leah Brohm and Christopher Gribbin. As set out in the
report, the subpanel received five tenders for the
performance audit by the closing date. It then undertook
an evaluation using a tender evaluation matrix, as set
out in clause 9.2 of the RFT. Tenders were scored
against the tender requirements, and ultimately the
subpanel received the evaluations and made a
recommendation to the Public Accounts and Estimates
Committee, which has resolved to recommend the
appointment, as I have said, of Andrew Nicolaou, lead
partner, Victorian government,
PricewaterhouseCoopers.
I wish Mr Nicolaou well, as I do the new
Auditor-General, Mr John Doyle, who will commence
his role imminently. I commend this report to the
Parliament.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Public Accounts and Estimates
Committee’s report on the appointment of a person to
conduct the performance audit of the Victorian
Auditor-General and the Victorian Auditor-General’s
Office under section 19 of the Audit Act 1994. I am
privileged to be a member of that committee.
I will start by saying that everybody is accountable for
their actions, and the Audit Act 1994 provides for the
triennial performance audit of the Victorian
Auditor-General’s Office to specifically determine
whether the current Auditor-General and his office are
achieving their objectives effectively and, in doing so,
economically, efficiently and in compliance with the
Audit Act 1994 as amended. The subcommittee
appointed to select and evaluate the tenders comprised
lower house members David Morris, the member for
Mornington, who served as chair; the Honourable
Martin Pakula, the member for Lyndhurst, who served
as deputy chair; and Neil Angus, the member for Forest
Hill. The members were assisted quite well by the
committee’s senior research officers, Michael Baker,
Leah Brohm and Christopher Gribbin, who together
provided very professional service in the work done
leading to the appointment of the auditor.
The recommendation that went to the committee was
that the successful tenderer — Andrew Nicolaou, lead
partner, Victorian government, of
PricewaterhouseCoopers — be appointed to do the
audit work on the Victorian Auditor-General’s Office
effective immediately. Bearing in mind that this is a
very important performance audit, because the new
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Auditor-General, John Doyle, commences his work on
1 July this year, I want to commend my colleague
Mr O’Brien, a member for Western Victoria Region,
who has given me great coaching and guidance in my
short term on the Public Accounts and Estimates
Committee and has made it a very workable group. The
group comprises not just those on the subcommittee but
also Ms Hennessy and Mr Scott, the members for
Altona and Preston respectively in the other place,
together with Valerie Cheong, the committee’s
executive officer, Michael Baker, Leah Brohm,
Melanie Hondros and Justin Ong. As a team, we are
serving Victoria well.
Motion agreed to.
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I must say that when Mr Viney read out his motion I
did have some concern about its first paragraph,
because I was in the chair during question time
yesterday — in fact, all members were here for
question time — and the statement made in that first
paragraph is not what Mr Guy said. Mr Guy was at
pains to say that the water level was calculated on the
road, not on a property. I think the motion is a bit
disingenuous in respect of quoting the minister
incorrectly. I will have a discussion with Mr Viney and
see if we can perhaps change that first paragraph to
accord with what the minister did say. I am concerned
that motions on the notice paper ought to be accurate in
terms of reflecting or referring to statements that have
been made, particularly those made in the house which
can be verified very easily.

PAPERS
Laid on table by Clerk:

PARLIAMENTARY COMMITTEES
Membership

Auditor-General’s Reports on —
Annual Plan, 2013–14.
Environment and Sustainability Sector: Performance
Reporting, June 2013.
Flood Relief and Recovery, June 2013.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:

Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That —
(1) contingent on the commencement of the
Parliamentary Committees Amendment Act 2013
on 1 August 2013 that —
(a) Mr Ramsay be appointed to the Law Reform,
Drugs and Crime Prevention Committee; and

Police Regulation Amendment Act 2012 — except
section 17 — 1 July 2013 (Gazette No. S211, 18 June 2013).
Water Legislation Amendment Act 2013 — except
sections 7, 8 and 39 — 19 June 2013 (Gazette No. S211,
18 June 2013).

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 25 June
2013 from the Minister for Planning.
Letter at page 2238.

NOTICES OF MOTION
Mr VINEY having given notice of motion:
Hon. D. M. Davis — On a point of order, President,
the motion that was just read by Mr Viney made
assertions about what Mr Guy, the Minister for
Planning, said in the chamber yesterday. It is my
distinct recollection that the minister did not say what
Mr Viney has asserted that he said. Mr Viney has
knowingly described this in a way that is at variance
with the facts of yesterday’s question time.

(b) Mrs Peulich be appointed to the Economic
Development, Infrastructure and Outer
Suburban/Interface Services Committee;
(2) Mrs Kronberg be appointed to the Education and
Training Committee; and
(3) Mr Koch be discharged from the Independent
Broad-based Anti-corruption Commission
Committee.

Motion agreed to.
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That —
(1) contingent on the commencement of Parliamentary
Committees Amendment Act 2013 on 1 August
2013, Mr Scheffer be appointed to the Law
Reform, Drugs and Crime Prevention Committee;
and
(2) Ms Tierney be discharged from the Education and
Training Committee.

Motion agreed to.
The PRESIDENT — Order! It is not so much a
point of order in terms of the proceedings. Nonetheless,
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Timboon P–12 School: funding
Ms TIERNEY (Western Victoria) — In the last two
sitting weeks I have raised the issue of the physical
state of the Timboon P–12 School. I recently made a
visit to the school, and the local newspapers have
published a number of articles clearly outlining the
deplorable state of the physical amenities. We now
have a situation where the physical state of the school
has been discussed on national radio, and it was also
covered on ABC 774 this morning, which I heard on
my way to Parliament. The school has been evacuated
as a result of an inspection by WorkSafe Victoria which
revealed asbestos that needs to be removed. That has
left students, staff and parents high and dry. It will have
a particularly negative impact on the Victorian
certificate of education students, who are under
significant academic pressure.
The state of disrepair at this school is not new. It was
recognised by the Labor government, which is why
Labor signed off on a $6.4 million stage 1
redevelopment of the school. But this government has
redirected that money to other schools. The member for
Polwarth in the other place, Terry Mulder, has not once
seriously advocated for Timboon P–12 School, and
now will not even return calls — —
Honourable members interjecting.
The PRESIDENT — Order! Members will be
aware that during members statements in particular,
given there is a limited amount of time allowed, I
believe members ought to be able to proceed with their
statements without interjection or at least with a
minimum of commentary or interjection from other
members, remembering that interjections as a whole are
unparliamentary or disorderly. To have a barrage of
interjections on a 90-second statement is just not
acceptable. If members feel that it is necessary to take
issue with some of the points being made in a
90-second statement, there are other mechanisms
within the Parliament to do so. If I hear any more noise
during Ms Tierney’s contribution, I will ask her to take
it from the top and we will hear it again.
Ms TIERNEY — Terry Mulder, MP, has not once
seriously advocated for Timboon P–12 school and now
will not even return calls, including calls from the
media. That is what it is like for a rural community to
be taken for granted by this government. Surely the
local member, Terry Mulder, would have at least
demanded a forensic report on the state of the buildings
years ago? But no, he cannot even get his lines
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organised when talking to the local community or the
media. He has gone missing, whilst we have a serious
issue in Timboon with safety and physical dislocation
impacts on the local school community.
As I asked in my members statement yesterday: when
will this government get serious about asbestos? The
time for excuses has passed.
Honourable members interjecting.
The PRESIDENT — Order! I will decide if it is
time. Because of the level of interjections I was
prepared to allow some leeway, and on occasions I
have allowed other members some leeway in the
proceedings because of the circumstances in which they
were making their contributions.

Bendigo Bush Kinder: program launch
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Kindergarten is a
wonderful time of discovery for children, and I was
thrilled last week to meet some educators who are
thinking outside the square when it comes to learning.
The new Bendigo Bush Kinder, run by Spring Gully
Kindergarten, provides four-year-olds with classes in a
natural bush environment. I was delighted to join the
kinder children, their teachers, and my colleague
Damian Drum to officially launch the kinder last week.
It was wonderful to see the enthusiasm the children
have for their natural playground and the way it inspires
their imaginations.

Bright: early childhood centre
Hon. W. A. LOVELL — I congratulate the Bright
community on coming together to establish a fantastic
new early childhood centre. My colleague Bill Sykes,
the member for Benalla in the Assembly, and I were
impressed with the $2.5 million centre, which was
delivered through a partnership. The Bright P–12
College committed its funding from the Building the
Education Revolution program to the project, creating a
one-stop shop for families in Bright. The centre, which
is on the school’s grounds, will be the envy of many
communities and creates a true childhood precinct
where young people are cared for from birth right
through to year 12.

Arthur Mawson Children’s Centre
Hon. W. A. LOVELL — Last week marked a new
beginning for St Andrews Kindergarten in Shepparton,
with a new name and a new home. A renovated
relocatable classroom used at Kinglake after the Black
Saturday bushfires is now settled on the St Georges
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Road Primary School site. I am delighted that this new
kinder has been named for a great volunteer in Arthur
Mawson. I wish the students and teachers at Arthur
Mawson Children’s Centre the best at their new site.

FIFA World Cup
Mr EIDEH (Western Metropolitan) — I would like
to congratulate the Socceroos on their victory over Iraq,
which cemented their spot in the World Cup to be held
in Brazil in 2014. It was a nail-biting 82 minutes until
Josh Kennedy broke the Iraqi defence system and
scored the goal that had Australians all over the country
up off their couches screaming and celebrating that
great achievement. It was a wonderful moment. The
Socceroos carried the nation’s hopes and dreams on
their shoulders that night, and we could not be more
proud of them.
The World Cup is the world’s most decorated and
celebrated sporting event. We are thrilled that the
Socceroos have fought so hard to represent us there. I
wish the Socceroos the very best on their endeavours in
the World Cup next year in Rio de Janeiro. We are very
proud of them.

Men’s sheds: city of Port Phillip
Mrs COOTE (Southern Metropolitan) — On
15 June I had great pleasure in opening a men’s shed in
the city of Port Phillip. I would like to commend Peter
Simmonds, the president of the Port Phillip Men’s Shed
Association, the secretary, Bob Small, membership
contact Stephen Ingrouille, treasurer Mark Stephens,
Don Laird and John Mills, as well as all the others who
were there on the day.
The Port Phillip Men’s Shed Association has put out a
terrific brochure, which reads:
What is a men’s shed?
The modern men’s shed is an updated version of the shed in
the backyard that has long been a part of Australian culture.
Men’s sheds are springing up all around Australia. If you
looked inside one, you might see a number of men restoring
furniture, perhaps restoring bicycles for a local school,
working on their own project, fixing lawnmowers or making
a kids cubby house for a community group to raffle.

During my visit I saw a fantastic bench and a billycart
that some of the men had made. It was absolutely
terrific. Members of men’s sheds come from all walks
of life. They are united by the bonds of men working
together and sharing a whole range of life experiences.
Therefore on Monday, 17 June, I was particularly
pleased to see the Minister for Community Services,
Ms Wooldridge, announce a $1.5 million boost to build
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new men’s sheds across Victoria. Grants of up to
$60 000 are now available to help local communities
build up to 25 new men’s sheds across Victoria. People
are encouraged to find out how their men’s sheds can
be supported through this grants process. I congratulate
everyone at the Port Phillip Men’s Shed Association.

Roz Blades
Mr TARLAMIS (South Eastern Metropolitan) — I
rise today to congratulate Cr Roz Blades from the City
of Greater Dandenong, who was awarded a Medal of
the Order of Australia in the recent Queen’s Birthday
honours list for significant service to local government
and to the community of Greater Dandenong.
Roz and her husband Terry moved to Australia through
the assisted migrant program 40 years ago, when Roz
was 20 years old. Having settled in Noble Park, Roz
became actively involved in the community through the
Safety House program. This community involvement
led to Roz being elected as a councillor with the then
City of Springvale in 1987, a position she held between
1987 and 1990 and again between 1992 and 1994,
having been elected mayor in 1992.
After the amalgamation of councils in the mid-1990s
Roz was elected to the City of Greater Dandenong in
1997, a role she has to date successful contested.
Additionally Roz has been the elected mayor of the
City of Greater Dandenong three times.
Roz championed the introduction of free parking for
Department of Veterans’ Affairs gold card holders in
the City of Greater Dandenong, fought hard for the
upgrade of the Noble Park Aquatic Centre and was
central to the creation of the Noble Park civic space.
Roz’s commitment to her local community and the City
of Greater Dandenong is borne out by the number of
awards and accolades she has received, including
Rotary’s Paul Harris Fellow award, a Scouts Australia
Silver Arrowhead award and lifetime membership of
the Springvale Benevolent Society.
Her community involvement includes being president
of the Noble Park community action forum, a long-time
volunteer with the Springvale Benevolent Society, an
executive member of the Interfaith Network and being
involved in the establishment of the South Eastern
Region Polio Support Group. She also spent four years
as the chair of the Springvale Community Aid and
Advice Bureau, acted as patron of the Springvale
multicultural men’s shed, which is currently being
established, became the first female member of the
Rotary Club of Noble Park and was elected chairperson
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of the City of Greater Dandenong and District Scout
Association.
I have known Roz for most of my life, having grown up
and attended school with her children. It has been an
honour to have worked with her in many different
capacities. Roz is a well-respected and staunch
advocate not just for her ward but for the broader City
of Greater Dandenong, and she is a worthy recipient of
a Medal of the Order of Australia.

Sri Lankan consulate: opening
Mr ONDARCHIE (Northern Metropolitan) — Last
Friday, 21 June, I had the pleasure of joining the Sri
Lankan Minister for External Affairs, the Honourable
Professor G. L. Peiris, to open the new Sri Lankan
consulate in Melbourne. I stand before you a very
proud man of Sri Lankan heritage, and I am lucky to
have been able to join the Minister for External Affairs
and his parliamentary colleagues, together with the
High Commissioner for Sri Lanka in Australia, His
Excellency Admiral Thisara Samarasinghe, to welcome
the new Consul General of the Democratic Socialist
Republic of Sri Lanka in Melbourne, Upul
Pushpakumara at the opening of the Sri Lankan
consulate in Melbourne. We joined with many
members of Victoria’s Sri Lankan community and faith
leaders at what was a wonderful event which will grow
the relationship between Sri Lanka and the great state
of Victoria.

Meadows Primary School: Melbourne
Symphony Orchestra visit
Mr ONDARCHIE — On another matter, on
Monday, 24 June, I had the pleasure of joining principal
Julie Cooke at Meadows Primary School in
Broadmeadows to observe the school choir and
orchestra perform with the Melbourne Symphony
Orchestra. This is a great initiative. Children who are
normally disenfranchised from the education system are
being engaged through music and musical instruments
and are finding their hearts through music. This is a
wonderful initiative by Meadows Primary School in
Broadmeadows in my electorate of Northern
Metropolitan Region. People make judgements about
the suburb of Broadmeadows and what comes from
there. What came from there on that day was classic
education and Julie Cooke and her staff are to be
congratulated.
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Arab Australians: contribution
commemoration exhibition
Mr ELASMAR (Northern Metropolitan) — On
Wednesday, 12 June, I attended a beautiful art
exhibition in Queen’s Hall commemorating Arab
Australian contributions to Victoria’s present-day art
scene. This event was organised by the Victorian
Parliamentary Friends of Palestine. In particular I thank
my colleague the co-chair, Bronwyn Halfpenny, the
member for Thomastown in the Assembly, for her
energy and drive in bringing together an amazing
cultural art collection.

FIFA World Cup
Mr ELASMAR — I offer my heartfelt and sincere
congratulations to the Aussie Socceroos, who have
qualified to play in the FIFA World Cup in Brazil, as
we all know. My good wishes go to our team. I am sure
everyone in Australia will be supporting them and
cheering them on to victory. Hopefully this time they
will bring home the world cup.

Andrew Butterworth
Ms PENNICUIK (Southern Metropolitan) — I met
Andrew Butterworth through my dear friend Trina
Reeve, who was his partner for 21 years. Andrew was a
gorgeous person who lived a life of passion, humour,
intelligence, love and good works. He was warm,
generous, welcoming and fun to be with. Andrew was a
builder and skilled craftsman with a fine arts degree in
timber. He was a gifted teacher of furniture design at
TAFE, and his students loved and respected him.
About seven years ago someone noticed a black mole
on Andrew’s back. He was busy, so it was a couple of
months before he got to a doctor. The lump was
removed but he was told it was a melanoma. From then
on Andrew’s life was a rollercoaster which ended early
on the morning of 15 May when he died peacefully at
Peter MacCallum Cancer Centre. He was 61. Andrew
was a great admirer of Peter Mac’s melanoma and skin
cancer service, and he felt fortunate to receive one of
the new melanoma treatments, which gave him
precious extra months of life. He felt cared for and
supported by the staff, even though he knew the
melanoma was unstoppable.
Andrew was always thinking of others, and he wanted
to get the message out about prevention and early
detection, particularly in the building industry. In 2007
he appeared in a SunSmart video, and more recently he
had an article entitled ‘Is the joy of working with your
shirt off worth 20 years of your life?’ published in the
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Master Builders Association of Victoria magazine.
Andrew’s message to his fellow building workers and
members of the general community was to protect your
skin from the sun and do not delay getting any
problems checked out. Andrew was delighted that his
message was being heard.
Andrew was much loved by his extended family, his
many friends and by Trina, and he will be deeply
missed. Vale Andrew.

Bubup Nairm Family and Children’s Centre
Ms CROZIER (Southern Metropolitan) — On
Sunday I was delighted to attend the grand opening of
the Bubup Nairm Family and Children’s Centre in
St Kilda together with my parliamentary colleagues
Wendy Lovell, the Minister for Children and Early
Childhood Development; Ms Pennicuik; and David
Southwick, Clem Newton-Brown and Martin Foley, the
members for Caulfield, Prahran and Albert Park in the
Assembly respectively. Only a few weeks ago I went
on a tour of the newly finished centre with the mayor of
the City of Port Philip, Amanda Stevens, and other
council representatives. We met parents and a number
of young children who attend the centre as well as some
of the dedicated staff involved in the centre.
The new centre has the capacity to provide up to
116 licensed children’s service places and provide a
range of services to the city of Port Phillip community,
including maternal and child health services, new
parents groups, a multipurpose room, immunisation
services — which are incredibly important — and
family services.
Supporting services for children — including some of
the state’s most vulnerable — in their early
developmental years is something this government is
very focused on. This year’s budget commits
$46.3 million for children. It includes $34.3 million
over five years for an additional 1000 early childhood
intervention service places each year to support
children with a disability or developmental delay from
birth until school age; $7 million for the children’s
facilities capital program to build and upgrade
children’s centres and kindergartens across Victoria,
including in growth corridors and regional areas; and
$4.6 million in scholarships to upgrade the
qualifications of early years educators. These initiatives
will have significant and important long-term benefits
for Victoria’s children.
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Rural City of Ararat: differential rates
Mr RAMSAY (Western Victoria) — The Ararat
Rural City Council passed its draft budget last night.
For the 500 farmers in the municipality, this budget
means an increase in their rates of between 15 per cent
and 20 per cent. The council in its wisdom changed the
differential rate for farmers from 52 per cent to 60 per
cent of the general rate, which means in effect an
increase of 8 per cent. The general rate that was struck
at last night’s meeting represents an increase of 8 per
cent, which means an effective increase in rates for the
farming community of over 16 per cent cumulative. Of
a municipal population of 10 963, 5 per cent or 500 are
farmers who contribute 40 per cent to the total rate
revenue of the shire.
The decision last night by Ararat Rural City Council
means, on average, a farmer with a capital improved
value of $2.5 million will incur an increase of over
$1369, which will bring the annual rate bill for that
farmer in the Ararat shire to over $10 000 per annum.
With only one farmer on a council of seven councillors
this inequity will continue. Ararat is not alone in having
a farming community bear the brunt of inequitable
rates, and this truly demonstrates a need to look at a
rating model that is more equitable across its ratepayer
base.

Mrs Petrovich
Mr FINN (Western Metropolitan) — As I travelled
down the Tullamarine Freeway in the direction of
Parliament House yesterday, I did so with very mixed
emotions. It saddens me greatly that this is the last
week I will share these benches with my friend and
colleague Donna Petrovich. On the other hand, I am
mightily excited that Mrs Petrovich will soon be my
local member in the commonwealth Parliament. I am
perhaps even more excited that Mrs Petrovich will be
part of a team that will restore respect to our system, the
Parliament and the office of Prime Minister, a team that
will restore dignity and competence to our national
government.
It is comforting to know Mrs Petrovich will not be
sitting amid a rabble who hate each other more than
words can say. She will not be sitting behind a Prime
Minister who regards pitting Australian against
Australian as some sort of great achievement and
derides Australians if they happen to be male and wear
a blue tie, a Prime Minister who has turned knitting into
a national joke, even as she crochets the name ‘Kevin
Rudd’ into a stuffed kangaroo, which is not surprising.
After all, does she not stuff everything? Mrs Petrovich
is set to be in a team that will make Australians proud
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again. She is one of the adults who will again soon be
in charge of our nation.
As I said earlier, I will miss my neighbour in the
upstairs corridor, but I know she will be a wonderful
member of the House of Representatives. Donna
Petrovich goes to the Parliament of Australia with my
very best wishes and my active support — and, of
course, she has my vote. Spring Street’s loss will very
much be Canberra’s gain.

Local government: federal referendum
Mr O’BRIEN (Western Victoria) — I speak today
on an issue receiving considerable coverage in my
electorate of Western Victoria Region, and that is the
upcoming referendum on the recognition of local
government in the federal constitution. At the
referendum voters will be asked to vote yes or no to
amending section 96 of the Australian constitution
regarding funding arrangements from the federal
government to the states to include the words ‘and local
government bodies’. The rest of the amending sentence
reads ‘on such terms as the Parliament sees fit’. Under
our current system of government, funding from
Canberra is passed down to the states, which manage
the distribution of funds based on geographic and
demographic considerations with proper transparency
and oversight.
I note that despite the federal government’s protest of
tough financial times, it is giving up to $10.5 million in
funding for the Yes campaign, but the No campaign
will get a mere $500 000 — that is, 21 times more
funding will go towards the affirmative campaign.
I support the position taken by the Victorian Minister
for Local Government, the Honourable Jeanette Powell,
as well as other leading Victorian parliamentarians,
including Philip Davis, who has placed an excellent
opinion piece in the Herald Sun newspaper, and Donna
Petrovich, who I commend for her service to this
Parliament. I look forward to her service in the federal
Parliament. I also pay tribute to Senator Bridget
McKenzie, who has taken the courageous decision to
cross the floor in relation to voting on the amendment
that has been put up. I also commend those Liberal
senators who abstained from the vote. This is an issue
of state rights. This is an issue of another federal
government takeover — and God knows, the present
federal Labor government does not spend its funding
very well.
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Queen’s Birthday honours
Mrs PETROVICH (Northern Victoria) — I thank
my colleagues for their kind words. It is a poignant
moment as I deliver my last members statement.
On behalf the Parliament I congratulate three members
of my electorate who have been awarded a Medal of
the Order of Australia for their services in the
community and to Australia. It is awarded to citizens
whose significant efforts often go unnoticed within the
community, but whose tireless hard work is essential to
the continuation of groups and vital to specialised
fields.
Kyneton’s James Spark is a respected member of the
aviation community and has always been at the
forefront of innovation. James has worked extensively
in the aviation industry and has been a great mentor to
many young pilots. I also applaud my friend Jean Buist
who has been awarded a Medal of the Order of
Australia for her longstanding services to the
communities of Lancefield and Romsey. Jean is the
current president of the Lancefield branch of the
Country Women’s Association and of the Romsey
Lancefield combined Probus Club, an organisation
formed to create a social environment among retired
business men and women.
John Lynch of Romsey has also been rewarded for his
endless work and longstanding efforts in his local
community. John is the current president of the
Romsey-Lancefield RSL and has applied much of his
time to maintaining memorials and to educating
younger people on Australia’s history in the military.
John also initiated the Romsey Park sports community
building project. During John’s life membership at the
Romsey Football Netball Club he has played the role of
senior team manager, trainer, secretary and president.
John has also been a volunteer with the Office of the
Public Advocate supporting the intellectually disabled.
These everyday citizens have made a significant
contribution to their communities, and I once again
congratulate them on their tireless efforts and work in
my region.
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articles 7 and 8 which refer to a child’s rights to know
their parents and a government’s responsibility to
respect a child’s rights to family ties.
2.

Human rights protected by the charter act that are
engaged but not limited by the bill

Right to Privacy — section 13 of the charter act

Statement of compatibility
Mr JENNINGS (South Eastern Metropolitan)
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Assisted
Reproductive Treatment Amendment (Access By
Donor-Conceived People To Information About Donors) Bill
2013.
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
This purpose of this bill is to amend the Assisted
Reproductive Treatment Act 2008:
To ensure that all persons born as a result of a donor treatment
procedure, regardless of when the gametes were donated,
have access to identifying information about their donor; and
To provide for contact vetoes to be able to be lodged by a
donor or donor-conceived person for persons conceived from
gametes donated prior to 1998.
Human rights issues
1.

Human rights protected by the charter act that are
promoted by the bill.

Right to recognition and equality — section 8 of the
charter act
The bill positively engages and promotes the right to
recognition and equality before the law, as it will enable
disclosure of information to persons born as a result of
donor treatment procedures regardless of when those
procedures took place.
Currently, donor-conceived people have different rights
under Victorian law to access information about their
donors depending upon the date of donation of the
gametes from which they were conceived.
The bill corrects this anomaly and affirms recognition
and equality under the law for the welfare and interests
of all persons born as a result of assisted reproductive
treatment procedures.
The bill is consistent with the United Nations
Convention on the Rights of the Child to which
Australia became a signatory in 1990. In particular,

This bill engages the right to privacy as it regards the
provision of identifying information of pre-1998 donors
and donor-conceived people who may or may not have
wished to remain anonymous.
This bill strikes a balance between these donors’ rights
to privacy with the donor-conceived people’s rights to
recognition and equality before the law. This balance is
achieved through the contact veto mechanism. The
lodgement of a contact veto prohibits contact between
the donor and donor-conceived person where an
application for identifying information has been made.
To underscore the importance of this right to privacy,
the bill creates an offence for contact made in
contravention of a contact veto.
Right to freedom of expression — section 15 of the
charter act
The bill also engages the right to freedom of expression
by giving individuals control as to how their identifying
information is imparted. This control is achieved
through the contact veto mechanism. As noted above,
the lodgement of a contact veto prohibits contact
between the donor-conceived person and the donor
where an application for identifying information has
been made.
Further, the contact veto will be in place for five years
and can be renewed. It may also be withdrawn by that
person at any time, leaving it up to the individual as to
how they would like their information to be treated.
To underscore the importance of this right, the bill
creates an offence for contact made in contravention of a
contact veto.
Conclusion
I consider that the bill is compatible with the charter act
because it strikes an appropriate balance between the donor’s
rights to privacy and the donor-conceived person’s right to
recognition and equality before the law.
Gavin Jennings, MLC
Member for South Eastern Metropolitan

Second reading
Mr JENNINGS (South Eastern Metropolitan) — I
move:
That the bill be now read a second time.

The purpose of the Assisted Reproductive Treatment
Amendment (Access by Donor-Conceived People to
Information about Donors) Bill 2013 is to ensure that
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all Victorians conceived through the use of donor
gametes have access to identifying information,
regardless of when those gametes were donated. This
bill has been designed to give effect to the
recommendations of the Law Reform Committee and
provide an approach consistent with the guiding
principles of the Assisted Reproductive Treatment Act
2008 (‘ART act’). This bill has been particularly
influenced by the principle in section 5(1)(a), that ‘the
welfare and interests of persons born as a result of
assisted reproductive treatment procedures are
paramount’.
Access to information by donor-conceived people is
currently regulated under part 6 of the ART act. In
accordance with section 53, a central register of donor
information was established by the registrar of births,
deaths and marriages. Under section 59, adults (over
18 years) conceived from gametes donated after
1 January 1998 can obtain identifying information
about their donor via this central register as a right.
Adults conceived from gametes donated between 1988
and 1997 can apply to the registrar for identifying
information about their donor only if the donor has
consented to the release of that information. Adults
conceived from gametes donated prior to 1988 are
excluded from the operation of section 59 altogether.
They must rely on the voluntary register or information
provided by the relevant fertility clinic. The clinic has
absolute discretion as to whether they respond and
make relevant inquiries on behalf of the
donor-conceived person.
Narelle Grech
There is a clear need for this legislation to remove the
three-tiered system regulating access of information by
donor-conceived people. Such need was recently
demonstrated through the story of Narelle Grech.
Narelle was conceived prior to 1988 and did not have
the same rights afforded to other donor-conceived
people born after the Infertility (Medical Procedures)
Act 1984 came into effect. Narelle was eventually
reunited with her donor father Ray Tonna in the months
leading up to her tragic premature death from cancer;
after receiving advice from the registry of births, deaths
and marriages of his identity. This bill is designed to
assist all donor-conceived persons in pursuing their
sense of identity and connection and allow for positive
reunions such as that which occurred for Narelle and
Ray.
Currently, there is a significant legislative inequity in
access to information. This particular issue was referred
to the Law Reform Committee following undertakings
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made in Parliament in connection with the passage of
the ART amendment bill 2010. An extensive inquiry
was conducted and a report followed in March 2012.
The report contained a number of recommendations,
highlighting the need for legislative change. As the
chair of that committee, Mr Clem Newton-Brown, MP,
noted in his foreword:
… after receiving evidence from a diverse range of
stakeholders … the committee unanimously reached the
conclusion that the state has a responsibility to provide all
donor-conceived people with an opportunity to access
information, including identifying information, about their
donors.

This bill seeks to legislate the full effect of this
unanimous recommendation and provides for the
primary right of a donor-conceived person to access
identifying information of their donor.
The inquiry also identified certain aspects which should
be included in the legislative framework, such as limits
on the accessibility of information of donors who do
not wish to be contacted. The committee recommended
that certain protections be simultaneously created
within Victorian law, namely the creation of contact
vetoes that may be lodged by a donor or a
donor-conceived person. It was recommended that the
contact veto mechanism contain the following features:
that contact vetoes only be available to people conceived
from gametes donated prior to 1998, and the donors of those
gametes;
that donors may only lodge a contact veto after they have
been informed that a donor-conceived person has lodged an
application for identifying information about them;
that a veto prohibits contact between the donor and the
donor-conceived person;
that suitable penalties be established for breach of a veto;
that a veto lapses within five years if not renewed by the
person who lodged it; and
that the person who lodged a veto may withdraw it at any
time.

Disclosure of information
This bill removes those sections within the current
legislation that limit the access of identifying
information by reference to the period in which the
gametes were first donated. The reference to ‘another
person’ in the proposed section 59 is to the donor
whose gametes were used in the relevant donor
treatment procedure.
The bill retains the additional procedures that must be
followed where the applicant is a child. In those
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circumstances, the child’s parent or guardian must have
consented to the application or a counsellor must have
provided counselling to that child and hold the belief
that the child is sufficiently mature to understand the
consequences of the disclosure.
The bill also amends sections 51 and 52 of the ART act
to insert the requirement for ART providers and doctors
to furnish records within their control to the registrar.
The handover of records is to occur within the next
reporting period following the proclamation of the bill.
This is consistent with recommendations 24 and 26 of
the Law Reform Committee’s report.
To ensure greater levels of accessibility and accuracy in
the information, the bill also creates an offence with
respect to the destruction, falsification and tampering of
information contained within the records of fertility
clinics.
Contact vetoes
The bill also establishes contact vetoes thereby creating
a mechanism which is accessible by donors and
donor-conceived children who do not wish to be
contacted. This provision contains the features
recommended in the Law Reform Committee’s report.
The bill creates section 59B, which ensures the contact
veto mechanism is effective. It creates a prohibition on
all contact where a contact veto is in place. It also
prohibits contact through another individual. Both
prohibitions require intent so that individuals who were
not made aware a contact veto was in place are not
affected by the penalty provision. The prescribed
penalty is 60 penalty units.
The proposed section 59B will also contain an
exception which will apply in circumstances where
there is a continuation of contact between the relevant
donor and donor-conceived person. This is to prevent
the unlikely situation of contact welcomed by both
parties being subject to prosecution.
Conclusion
These reforms establish a consistent and equitable
knowledge base for Victorian donor-conceived people
toward greater certainty and identity. As specified
within the accompanying statement of compatibility
with the Victorian Charter of Human Rights and
Responsibilities, this legislation attempts to balance
competing rights; but intentionally swings the balance
in favour of enabling the release of the most relevant
information relating to an individual’s own personal
genesis.
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Debate adjourned on motion of Ms CROZIER
(Southern Metropolitan).
Debate adjourned until Wednesday, 10 July.

EMPLOYMENT: GOVERNMENT
PERFORMANCE
Mr SOMYUREK (South Eastern Metropolitan) —
I move:
That this house condemns the Napthine government for
failing to stop the loss of Victorian services sector jobs, and
for failing to follow the Victorian Labor opposition’s lead in
implementing initiatives to prevent the large-scale offshoring
of Victorian services sector jobs, and notes that —
(1) according to the latest ABS data (6291.0.55.003),
services sector jobs such as ‘information, media and
telecommunications’ and ‘retail trade’ were at the top of
the list of sectors with the biggest job losses across
various sectors, behind ‘manufacturing’ and ‘agriculture,
forestry and fishing’, in the 12-month period to the May
quarter 2013 compared to the May quarter 2012;
(2) other services sector jobs including ‘electricity, gas,
water and waste services’, ‘professional, scientific and
technical services’, ‘other services’, ‘education and
training services’ and ‘accommodation and food
services’ were also near the top of the list and, in total,
9 out of 16 services sectors experienced job losses in the
May quarter 2013 compared to the May quarter 2012;
(3) the results for the 12 months ending May quarter 2013
indicate that job losses are occurring in the delivery of
essential services and in important drivers of the
Victorian economy including in professional, scientific
and technical services; education; ICT sectors; retail and
wholesale trade; and accommodation and food services;
(4) overall, Victoria’s services sector has been
underperforming, as measured by Ai Group’s Australian
Performance of Services Index (PSI), which has
remained below the neutral 50-point level for the past
18 months, indicating that services activity has been
contracting throughout the period;
(5) Victoria’s PSI is also below the national average based
on the Ai Group pre-2013–14 budget submission to the
Victorian government;
(6) the National Institute of Economic and Industry
Research (NIEIR) report published in 2012 estimates
that an expected 700 000 to 1 million services sector
jobs will be moved off shore in the next three decades.

Unfortunately scarcely a day goes by these days in
Victoria without an iconic Victorian business
announcing either jobs cuts or a major review of its
Victorian operations. Ford, Toyota, Alcoa, Bosch,
ANZ, Heinz, Shell, Telstra and Target are some of
these large and reputable corporations. I have said in
this place on many occasions that jobs are a high
priority for the Victorian Labor opposition. We believe
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that a job provides dignity, a sense of purpose, the
means to make a productive contribution to the
community and income to support a family.
I have spoken at length in this place about the
predicament of the manufacturing sector and jobs in the
manufacturing sector under the coalition government. I
have been critical of how the Napthine and Baillieu
governments have sat back and allowed our
manufacturing sector to take a pounding. They have
claimed that state governments are powerless to support
the manufacturing sector in the milieu of a high
national currency — that is, the high dollar — and
depressed demand in the global economy. In response
to that my thesis has been that whilst state governments
do not control the macroeconomic levers of our
national economy, they nevertheless have policy
instruments at their disposal to cushion the impact on
our manufacturers of the high Australian dollar and the
lack of demand in the global economy.
Supporting my thesis is the fact that employment in the
New South Wales manufacturing sector, operating
under the same macroeconomic conditions and in the
same global economic conditions, has gone up whilst
employment in the Victorian manufacturing sector has
taken a beating. Total employment in the New South
Wales manufacturing sector increased by 7.3 per cent,
or 19 900 positions, over the 12-month period ending in
May 2013. In the same period total employment in the
Victorian manufacturing sector fell by 5.9 per cent, or
18 200 positions. These statistics demonstrate that the
energetic and proactive New South Wales government
is delivering for the people of New South Wales and for
the New South Wales manufacturing sector while the
Victorian government has effectively given up hope
and has cut our manufacturing sector loose.
Unfortunately we are seeing the same pattern emerging
in the largest sector of our economy, the services sector,
and I will give a comparison between the New South
Wales and Victorian services sectors later in my
contribution. However, regarding the Victorian services
sector, I note that, just as in manufacturing, adverse
economic conditions such as the high Australian dollar
combined with government inertia are leading to mass
job losses in the Victorian services sector through
businesses losing confidence in the state and deciding
to reduce their Victorian workforces or to send
Victorian jobs offshore.
Before I talk to the issue of job losses in the services
sector in greater detail, I would like to give the house an
overview of the services sector. I know the
categorisation of services confuses a lot of people.
Despite the services sector dominating Victoria’s
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economic activity in terms of employment and output,
the sector historically has not been the subject of
extensive study in comparison to other sectors of the
economy.
The Victorian services sector employs over
three-quarters of the total Victorian workforce and
generates over three-quarters of our state’s output. It
also makes a significant contribution to exports. I
believe there is a lot of potential to improve the
exporting of our services, but nevertheless the sector
still makes a significant contribution. In terms of
innovation, I think a lot of people in this place and in
society would be surprised to know that the services
sector does innovate as well. It does not engage in as
much research and development as, say, the
manufacturing sector, but still the services sector
innovates.
The figures speak for themselves. The Victorian
services sector is clearly the biggest sector in our
economy; therefore there must be a better
understanding of its characteristics to ensure that the
Victorian government — and this applies to
governments throughout Australia — develops
appropriate policy settings to maximise the potential of
the sector and to tackle the significant challenges facing
the sector in the years to come. I hope the coalition
government listens and acts on this issue, because at the
moment it shows no inclination or sign of even
pretending to understand the challenges facing the
biggest sector of our economy.
Defining the services sector is a very daunting task
because it is so expansive and so diverse, and
consequently there is no one agreed definition of the
sector. Perhaps the most frequently used definition of
the services sector is that it is:
… a collection of ‘residual’ industries — namely, all
industries excluding agriculture, mining and manufacturing.

Understandably this definition has its critics. The
Productivity Commission made the following
observation about the term ‘residual industries’:
… this does not tell us anything about what services are.
Indeed, this description may have contributed to some of the
negative perceptions about the value of services.

It also refers to this quote:
… the term ‘residual’ has another more misleading
implication — that of size. A ‘residual’ is usually thought of
as that little bit which is left over. Nothing could be further
from the truth in the case of the service sector.
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Indeed the Productivity Commission has a point
because, as I said previously, the sector is by far our
largest contributor to state total employment and output,
and the term ‘residual’ is misleading because it implies
something which is small.
The Australian Bureau of Statistics (ABS) tracks and
groups services sectors under the Australian and New
Zealand Standard Industrial Classification 2006, or to
use its acronym, ANZSIC. There are 16 industries
classified as ‘services sector’ under ANZSIC. It is an
important part of the discussion to understand which
sectors we are dealing with when we talk about the
services sector. With the indulgence of the house I will
now list those sectors: electricity, gas, water and waste
services; construction; wholesale trade; retail trade;
accommodation and food services; transport, postal and
warehousing; information, media and
telecommunications; financial and insurance services;
rental, hiring and real estate services; professional,
scientific and technical services; administrative and
support services; public administration and safety;
education and training services; health care and social
assistance; arts and recreation services; and another
category called ‘other services’. This list demonstrates
the diversity in the services sector classification.
Understanding that diversity is critical to any discussion
of the service sector.
I now turn to the government’s performance in the
services sector. I am afraid that, just like in the
manufacturing sector, the record of the Baillieu and
Napthine governments has been very poor indeed. In
the last two years jobs growth in the services sector has
fallen to less than a third of the level experienced in the
last two years of the Labor government. According to
the latest ABS data, source 6291.0.55.033, services
sector jobs in areas such as information, media and
telecommunications, and retail trade topped the list of
job losses, which means that they not only topped the
list of job losses for the services sector but for other
sectors in the economy as well. Manufacturing and its
sub-industries are included in that classification as well
as agriculture, forestry and fishing and their respective
sub-industries. The data is for the 12-month period to
the May 2013 quarter, compared to the May 2012
quarter.
Other services sector jobs topping the list in terms of
job losses include those in the categories of electricity,
gas, water and waste services; in the professional,
scientific and technical services; in the category of
other services; in the education and training services;
and in accommodation and food services. That is one
group. When the other various sectors of the economy
are taken into consideration, which include
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manufacturing, agriculture and forestry and fishing,
which are ranked at the top of the list in terms of job
losses, the second or third largest group in terms of job
losses is the services sector.
In total, 9 out of 16 services sectors experienced job
losses in the May quarter 2013 compared to the May
quarter 2012. The loss of jobs in professional, scientific
and technical services, education and training services,
retail trades, and accommodation and food services in
the 12 months to the May quarter 2013 when compared
to the May quarter 2012 is particularly concerning
because it reverses the growth which occurred in the
same sectors in the 12-month periods that ended in
February 2013 and November 2012.
The results for the 12 months ending with the May
quarter 2013 indicate that job losses are occurring in the
delivery of essential services and in important drivers of
the Victorian economy, including professional,
scientific and technology services, education, ICT,
retail and wholesale trade, and accommodation and
food services. These are all very important industries
for the growth of the Victorian economy. They are the
drivers of growth in Victorian industry. Sadly, in the
12 months ending with the May quarter these services
sectors have taken a pounding.
Overall Victoria’s services sectors have been
underperforming, as measured by Ai Group’s
Australian performance of services index (PSI). The
index has remained below the neutral 50-point level for
the past 18 months. I have been banging on about
manufacturing and about the PMI (performance of
manufacturing index) all this time, and the PSI is a
comparable index for the services sector. The PMI has
remained below the 50-point level since this
government came to office, and that is also the trend
with the PSI. Victoria’s PSI has been below the
national average, and I base those comments on Ai
Group’s pre-2013–14 budget submission to the
Victorian government. The Australian PSI fell again in
May to 40.6 from 44.1 in April, which is the lowest
result for almost a year.
Just like the manufacturing sector, our services sector is
underperforming when compared to that of New South
Wales. Since the Victorian coalition government
assumed office in November 2010, New South Wales
has created 40 500 more jobs in the services sector than
Victoria, which is a very similar story to manufacturing.
Since the coalition government assumed office here,
New South Wales has created 33 500 jobs in the retail
trade sector while Victoria has lost 20 800 jobs. Since
the Victorian coalition government assumed office in
November 2010, New South Wales has created
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2000 positions in the information, media and
telecommunications services sector while Victoria has
lost 2000 jobs in that sector — New South Wales is up
2000 jobs; we are down 2000 jobs. Since the Victorian
government assumed office, New South Wales has
created 21 900 jobs in the very important financial and
insurance services sector while Victoria has lost
2000 jobs. In this critical sector, which has rivals in
major capital cities around the world, New South Wales
has created 21 900 jobs and Victoria has lost 2000 jobs.
The figures speak for themselves. We have the same
macro-economic conditions at play and we have the
same global conditions at play. New South Wales and
Victoria are operating under identical economic
settings. The difference is that while New South Wales
has a proactive and energetic government which finds
ways to cushion the various sectors of the economy, the
Victorian government is essentially asleep at the wheel.
It has lost interest and has given up hope.
No doubt the job losses in New South Wales and
Victoria are largely outside the control of state
governments, but this government’s lack of energy and
drive has done little to inspire confidence in the
companies that have been weighing up their options.
Companies have been sitting back. They saw the
leadership transition from the former Premier,
Mr Baillieu, because the Liberal Party admitted that
Mr Baillieu was doing nothing. The business
community said, ‘Here we go, there is a transition to a
new leader’, and there was a flurry of activity. The
business community sat back and waited for the budget,
but the government did not deliver. The new Premier,
Dr Napthine, did not deliver, and it is no coincidence
that both Ford Australia and Target Australia took the
drastic action they did straight after the budget, because
they had waited for the budget and they were
disappointed.
The business community’s expectations were great, but
it was left high and dry. As I have just identified, the
government’s biggest problem is that it has lost the
confidence of the business community. I am afraid that
the business community is voting with its feet. Our
manufacturing sector is voting with its feet and going to
New South Wales. There is hope for our services
sector. The insurance and finance sectors are probably
losing a large part of their operations to New South
Wales, but let us hope this government wakes up before
we lose most of our services sector as well. While the
Napthine government is dithering, the New South
Wales government is muscling in on traditional
Victorian industries. While the Napthine government is
causing this state to stagnate, New South Wales is
flourishing at Victoria’s expense.
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One way of addressing the Victorian business
community’s confidence in the government is for the
coalition to get out there and formulate a jobs and
growth plan, as the opposition has done. The opposition
has been calling on the government to formulate a jobs
and growth plan, because it saw the jobs crisis coming
from a long way off. The opposition saw what would
happen with a high Australian dollar. It knew what was
going to happen to the manufacturing sector, and it
knew the service sector was also going to take a
pounding. But the coalition government decided not to
act. When the coalition government did not come
through with a jobs and investment plan the opposition
put politics aside and decided to come up with a jobs
plan and a growth and investment plan. The opposition
has offered some suggestions to the government, but
the government still will not take them up. I am afraid
there are dire consequences for working Victorians.
Thousands of Victorian jobs have been lost from both
the services sector and the manufacturing sector.
The offshoring of Australian and Victorian jobs is
probably the single biggest issue facing the services
sector and possibly the entire economy. The National
Institute of Economic and Industry Research (NIEIR)
has produced a couple of reports. One of the reports,
released in May 2008, was entitled Off-shore and Off
Work — The Future of Australian Service Industries in
a Global Economy — A Call to Action. The other
report, which was released in September 2012, had the
same title but was subtitled ‘An update’. In 2008 NIEIR
released a report on offshoring. It made certain
predictions about offshoring in that report, and then
another report was released in September 2012 which
checked its predictions. The second report provides
some alarming statistics regarding the offshoring of
Australian services sector jobs. I encourage the minister
and the government to read this report. Once they read
it, I am certain they will wake from their slumber. If the
report is accurate, we are about to be buffeted by an
enormous loss of services industries to both low-cost
and high-cost destinations. The NIEIR report predicts
that 700 000 to 1 million jobs will be offshored in the
next three decades.
It is worth identifying the occupations which are
experiencing high rates of offshoring, because most
people not familiar with this trend will be amazed to
learn that the jobs of Australian and Victorian services
sector workers do not just go to low-cost countries like
India and the Philippines. Those jobs also go to
advanced economics such as the US, UK and the
Netherlands. Importantly, most of those jobs, unlike in
the manufacturing sector, require high skills or
intermediate skills. In the manufacturing sector
companies are going offshore to take advantage of
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cheap labour and low costs. I am not necessarily saying
they exploit labour, although there is certainly that
element as well, but the labour costs are coupled with
low skills. However, in the services sector we are
seeing offshoring to places where the jobs require a
significant amount of skill.
The NIEIR report advises that the following
classifications are at greatest risk: one, general clerks;
two, specialist clerks; three, accountants; four, bank
workers and credit and loan officers; five, software and
applications programmers; six, call centre and
telemarketers; seven, contract program and project
administrators; eight, ICT technicians; and nine,
keyboard operators. All those classifications have the
potential for a range of functions to be undertaken
remotely, and unfortunately for the Australian and the
Victorian services sectors, they have been increasingly
undertaken overseas or offshore.
In the finance and insurance sector the proportion of
jobs at risk is almost twice the rate of the services
industry as a whole. In that sector 24 per cent, or 97 000
jobs, are at risk of being offshored. This is followed by
the professional, scientific and technical services and
the information, media and telecommunications
services sectors with 20 per cent of those jobs being at
risk of being offshored. Finance workers, software
programmers, call centre workers, project
administrators, information and communications
technology workers, financial planners, media workers
and illustrators are among other occupations at risk of
having jobs sent offshore in the next two decades. The
NIEIR report estimates that 20 000 jobs a year in the
areas of clerical work, accounting, banking and
technical support alone will be moving overseas if this
trend continues.
One must ask, ‘How did we get to a point where we
have been losing and are expected to continue to lose so
many of our jobs overseas, and what are the drivers of
offshoring in the services sector of our economy?’. The
answer is a combination of the advances in technology
and the evolution and acceptance of outsourcing. We
know that in the 1990s Victoria essentially became the
new public management capital of the world — we
became a big economic and financial experiment under
Premier Jeff Kennett and new public management
practices involving outsourcing were big. Outsourcing
to companies within your own economy is one thing,
but this is entirely different. This is outsourcing
Victorian jobs overseas. While the outsourcing trend
started in the 1990s, the jobs continued to stay in the
Victorian economy, but outsourcing overseas, or
offshoring as it is known, is a very big danger to the
Victorian services economy.
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Another factor has been the strong Australian dollar —
although that is pegged back well below parity at the
moment — the portability of jobs and increased
international competition because of the availability of
skills abroad. I will now turn to the issue of skilled jobs
moving overseas and the effects of that on our
economy. Since most of the jobs being offshored in the
services sector are high and intermediate-skill jobs, the
services sector and the overall workforce will
effectively be de-skilled if the trend predictions of the
NIEIR report are realised. With the mining boom
coming to an end and agriculture and manufacturing
not doing well — the manufacturing and services
sectors are bleeding jobs — there are danger signs for
the health of our economy and for the future standard of
living for Victorians and Australians. Whilst the
Victorian government sits idly by, other countries have
been quick to capitalize on the internationalisation of
the global services economy by actively pursuing
opportunities to develop globally focused service
economies.
Unfortunately, we can see this tsunami of job losses
coming our way in the Victorian services sector, but the
Victorian government does not have a strategy or a plan
to deal with offshoring and the internationalisation of
the services sector. Unless we urgently stem the tide of
services sector jobs, skills and competencies being lost
to overseas businesses it will be too late, because once
we lose these skills and competencies our domestic
economy will entrench and institutionalise offshoring,
the corollary of which will be increased inequality in
income distribution and the very real prospect of a
reduced standard of living, especially if other sectors of
the economy do not compensate for those lost jobs.
Knowing the manufacturing sector as I do, I cannot see
employment in manufacturing increasing very much
unless this government gets creative. Maybe it could go
to the New South Wales state government for advice,
because that state’s manufacturing sector is
improving — it is continuing to expand and more
workers are being put on.
I now turn to the government’s role in offshoring as a
purchaser. According to the NIEIR report, at 11.7 per
cent, public administration and safety services are
ranked the third highest in relation to the proportion of
jobs at risk of being offshored. Previously I mentioned
the three categorisations of services. One group coming
in at 24 per cent is the finance and insurance sector.
Other sectors with a high proportion of jobs at risk of
offshoring include information, media and
telecommunication, with 20 per cent of total
employment in that sector, and 11.7 per cent of public
administration and safety jobs. Obviously public
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administration refers to government activity. The
NIEIR report states:
… while it is less likely that government would offshore
services directly, it would be quite possible that outsourced
services could be offshored. This points to a two-stage
process discussed in NIEIR’s original report where first the
service is outsourced and then the outsourced service provider
substitutes local employment with offshore employment.

As the biggest purchaser of services in our economy,
the state government has an important role to play in
ensuring that these services are sourced locally
wherever possible. It is important that the state
government lead by example and be a model purchaser
of both goods and services not only by purchasing
through local suppliers but also, as the NIEIR report
makes clear, by ensuring that successful tenderers for
state government work use local small and medium
enterprises (SMEs) in their supply chains. The
transparency of the supply chain for companies
winning state government work is very important, and
that is why the opposition has released a services
policy, which I encourage the government to adopt.
Amongst other things, the policy establishes a services
and financial sector procurement register of suppliers
from which the Victorian government will source its
services and financial sector purchases. The register
will be located within the Victorian Government
Purchasing Board (VGPB), which currently oversees
such state purchasing contracts in a range of areas,
including legal services, IT, vehicles, advertising and
communications.
As a model purchaser it is important for government
procurement to ensure that the principle of value for
money is not interpreted simply as the least-cost
alternative. This is a problem for both the
manufacturing and services sectors. Value for money
should not be interpreted as simply the least-cost
alternative, because the least-cost alternative approach
seldom provides the best value for money as the goods
and services produced at lower cost may lack the
quality, standards and fit-for-purpose requirements of
purchasers, thus potentially offering a substandard
service or product and in many cases costing more in
the medium to long term. That is why in our policy the
opposition commits to ensuring that government
procurement decisions are based on value for money.
Our policy is that we will be strict on the interpretation
of value for money and insist that it is not about finding
the least-cost alternative.
As a model purchaser the government has a
responsibility to lead by example and to ensure that its
purchases, including the supply chain, are not produced
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unethically. This means that government should not be
associated with any goods and services purchases
produced from the labour of exploited workers. The
tenderers for contracts from Victorian entities would be
required to comply with our policy on all applicable
collective agreements, employment legislation and
awards, including proper occupational health and safety
standards, superannuation and workers compensation
obligations, through the life of the contract.
Mr Barber — So they have to obey the law.
Mr SOMYUREK — Exactly, Mr Barber; they do
in fact have to obey the law. This is very important. It
might seem strange, but they do indeed have to obey
the law.
In my travels one of the biggest issues I find from the
feedback I receive from people in the manufacturing
and services industries is that there is not a level playing
field when some companies are based offshore. Local
SMEs have to comply with the law, as Mr Barber says,
but some goods are manufactured overseas and have
not had to meet the same vigorous regulation they
would if those manufacturers were based in Australia,
so the playing field is not always level when our
manufacturers and service industries are competing
with offshore production.
In order for this policy to be effective strict reporting
requirements need to be in place, and that is why
Labor’s policy is to strengthen reporting requirements
to ensure that an ethical procurement policy is also
complied with. The opposition commits to ensuring that
any company supplying services to the state
government, including any subcontractor or third party
in the supply chain, would comply with this policy.
Labor is committed to ensuring that successful
tenderers for government contracts provide regular
updates to the VGPB, and that the VGPB will be given
responsibility to investigate complaints of
non-compliance. Potentially this policy has a lot of
teeth.
Our services policy also targets call centre jobs by
requiring businesses that tender for call centre contracts
from Victorian government entities, including all
in-budget agencies, statutory authorities and
government-owned corporations, to comply with and
demonstrate their commitment to the Victorian
government call centre code at the pre-qualification
stage of the tendering process. Finally on our services
policy, our policy document makes a commitment to
establish a tripartite services sector round table
modelled on the very successful commonwealth
Services Leaders Group to assist in the development of
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a plan and targets for this, the largest sector of our
economy but a sector that is faced with enormous
challenges over the next couple of decades due in
particular to offshoring, as reported by NIEIR.
In conclusion, I reiterate that our services sector is the
largest sector of our economy but strangely also one of
the least studied sectors. The NIEIR report
demonstrates that the sector will be rocked by
significant challenges in the following two decades as a
result of the internationalisation of the services sector
and the expected large-scale offshoring of the
Australian and Victorian services sector. Unless we as a
state and a nation begin to plan for the challenges that
await us, we will continue to lose a significant portion
of our largest sector overseas and the resulting
deskilling of our workforce will have an enormous
impact on our living standards. I urge the Napthine
government to implement the policies that we as an
opposition have formulated. Most importantly, I urge
the government to formulate a strategy for the Victorian
services sector in order to be in a position to navigate
through the problems on the horizon.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise to speak on behalf of the
government in relation to notice of motion 600, which
was moved by Mr Somyurek today in the general
business component of the sitting week. I note that in
the motion Mr Somyurek has again painted a
doom-and-gloom picture of the employment situation
in Victoria. Over time we have seen a range of motions
moved by Mr Somyurek; some have been debated to
the end and some have not. I note for the record that a
motion moved by Mr Somyurek on 20 February fell off
the edge, so to speak, because it was not further debated
by the opposition, although there was an opportunity to
do that. That motion was on the notice paper for
20 days and has now moved on. We are now debating
another motion from Mr Somyurek, and it was the
same speech — doom and gloom and the world is
caving in.
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In terms of the rhetoric outlined by Mr Somyurek, let us
go to what is outlined by the Australian Bureau of
Statistics (ABS) data. The ABS employment figures
released on 13 June — in other words, just 13 days
ago — reported that in the month of May Victorian
employment grew by 11 400 persons. In absolute terms
this was the largest increase of any state, including New
South Wales. The unemployment rate fell from 5.8 per
cent to 5.4 per cent, and that was the largest fall in
unemployment of any state. Victoria’s unemployment
rate is now below the national average and is the
second lowest of any state behind only the mining
boom state of Western Australia. Over the year
full-time employment in Victoria has increased by
more than 12 900 jobs. In May Victoria was the only
state to have an unemployment rate lower than one year
ago.
The suggestion by Mr Somyurek that the sky is falling
in and the world is collapsing in Victoria is not true and
does not stack up against the ABS employment figures.
We know the employment figures bounce around; they
do go up and down. However, as I will outline later, it
is only by having a clear, coherent economic strategy
that you develop real employment growth in jobs.
In terms of further evidence of the strength of our
economy, the ABS regional employment figures for the
month of May were released on 21 June. For the record,
to counter any misconceptions that may have been
painted by the previous speaker, Victoria’s regional
unemployment rate improved from 6 per cent to 5.2 per
cent over the three months to May and is the lowest
across Australia. In the three months to May
employment in regional Victoria grew by 1.4 per cent.
These figures come on top of the ABS March quarter
national accounts, which state that the Australian
economy grew by 0.6 per cent compared to the state
final demand of Victoria which increased by 0.8 per
cent. This was the strongest performance of any state in
the country — stronger than Queensland, which was at
0.6 per cent, and stronger than New South Wales,
which was at 0.4 per cent.

Mr Somyurek — Not in New South Wales.
Hon. R. A. DALLA-RIVA — It is interesting he
refers to New South Wales. I can understand why
Mr Somyurek referred to New South Wales in his
interjection, because that is where the faceless men of
the Labor Party are based. It is where the directions
come from for the labour movement throughout
Australia. Mr Somyurek has a motive, whether
intentional or subconscious, that leads him to
continually talk about New South Wales. I will
reference New South Wales in my contribution because
it will establish the true facts of the situation.

I also put on the record the importance of our export
strategies. Mr Somyurek spoke at length about
companies moving offshore, and without question that
is happening, but equally there are companies that are
moving inward. In other words they are looking at
opportunities to develop those relationships with
overseas economies from a base in Victoria.
It is also interesting to note that since we established
our international engagement strategy — a $50 million
commitment, and one that I would expect the
opposition to embrace if, heaven help us, it ever got
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into government — small and medium size enterprises
have had the opportunity of being exposed to new
markets in overseas areas that they have never
experienced before. I know from my own experience
that a lot of small and medium size enterprises, and
indeed large companies, have taken that opportunity
and really expanded their operations and grown,
certainly in the area of dairy, in other areas, but equally
in the areas that Mr Somyurek would like to talk down,
such as the manufacturing sector, where there are
companies that are exporting not necessarily only goods
but also sometimes their services, expertise or
innovation to overseas markets. We see that growing
consistently.
Where does that put Victoria? Against the national
average increase of 1.1 per cent Victoria grew by an
astounding 5.3 per cent, and that is an increase more
than four times greater than the national average and
one of the strongest performances in the nation. When
we consider some of the boom states and look at the
fact that we are not a resource-rich state, it is quite
amazing to see the growth in the export market. The
Victorian coalition government supports strong
economic growth and job generation. We believe in
strong financial management, as I have indicated,
through the trade missions we have undertaken and the
record infrastructure program that has been outlined
many times before.
It is also important to note that while those opposite talk
about the economy, consistently talking it down, the
Prime Minister has attacked irresponsible pessimists.
Only last Monday, 24 June, during an address at a
breakfast of the Committee for Economic Development
of Australia, she was quoted as saying:
The most irresponsible pessimists have tossed around the
r-word …
Something not so much sinister as silly, a claim I’m frankly
somewhat reluctant to repeat, even in order to contradict it,
lest I give it weight.

Who are those who would give the r-word weight in
this state? We have the member for Tarneit in the
Assembly, Tim Pallas, who, in a media release on
6 March, said, ‘We are now in recession’. In his recent
contribution to the budget debate he said:
Government members promised to keep our economy strong,
but it is in recession.

The Leader of the Opposition, the member for
Mulgrave in the Assembly, Daniel Andrews, is quoted
in Hansard of 6 March as saying, ‘I further refer the
Premier to the fact that today Victoria has slid into
recession’. He repeated that again on ABC Lateline.
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The future Prime Minister and leader of the world, the
member for Broadmeadows in the Assembly, Frank
McGuire, is quoted in Hansard of 17 April saying,
‘Victoria has now slid into recession’. The member for
Melton in the Assembly, Don Nardella, is quoted in
Hansard of 17 April saying, ‘We’ve gone into
recession’.
It is quite amazing that even in this place — and I will
not talk specifically about opposition members in this
place — the opposition is salivating about the notion
that there are some problems in the Victorian economy,
when as I outlined previously for the month of May
employment in Victoria grew by 11 400, which was the
largest increase of any state. Our unemployment rate is
now down to 5.4 per cent, which was the largest fall in
unemployment for any state, and is below the national
average. Over the last year full-time employment has
increased by close to 13 000 Victorians.
All I can do is stack the facts against the rhetoric — the
facts against the scaremongering and the fear that is out
there. Jobs come and jobs go — we understand that —
and jobs move from sector to sector. We need to
understand that nothing is static in life, including
people’s employment opportunities, but what we are
doing as a government, and we have set the framework
very clearly, is ensuring that we are in the right place to
develop employment opportunities across different
sectors, including the services sector and — dare I
oppose Mr Somyurek’s sky-is-falling view — the
manufacturing sector.
Whilst Mr Somyurek spoke about offshoring, it is
important to note that there was a report in the Age of
25 March 2009 which said:
ANZ has again moved to reduce the size of its local
workforce after deciding to send 100 Melbourne call centre
jobs to New Zealand.

That was four years ago, and which jobs were going
offshore to New Zealand? Those from a call centre in
none other than Mulgrave, the electorate of the Leader
of the Opposition. Jobs were going offshore from the
Leader of the Opposition’s own electorate, yet he did
nothing about it when he was in government. It is
rhetoric from the opposition that it has any idea about
how to deal with these issues.
I do not want to get into tit-for-tat commentary on
jobs, but it is important to look at some recent
announcements on jobs figures: the national
disability insurance scheme headquarters in
Geelong; the east–west link, which is being opposed
by the Labor Party; the announcement of 4000 jobs
in the $500 million Eastland development at
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Ringwood; the jobs generated at the Bendigo
Hospital; the 400 jobs secured at the Qenos
manufacturing plant; the additional jobs from the
super trade missions to China, India and the Middle
East; and the list goes on and on. I put on record
again that we see the trade missions as being very
important.
In terms of facilitation, from 1 December 2010, when
the coalition came to government, to 13 May, the
government has facilitated investment projects to the
value of over $5.1 billion, which is expected to generate
more than 13 000 jobs. In the 2012–13 financial year
alone the government has facilitated over
120 investment projects valued at more than
$1.4 billion, which is expected to generate more than
3800 jobs.
The restructure of the former Department of Business
and Innovation, now the Department of State
Development, Business and Innovation, will further
strengthen the government’s focus on jobs and
investment and, through the government’s economic
and financial strategy, address the challenges facing
Victoria. The government recognises that it needs to
rebuild and strengthen the budget capacity to ensure
that infrastructure is funded without the accumulation
of an unsustainable public debt, which those on the
other side seem to do with ease.
The government is also continually looking at
improving productivity growth, particularly through our
manufacturing strategy. While I am on the
manufacturing strategy, it was interesting to see the
federal government review its manufacturing strategy
after doing nothing for year upon year. The government
has committed $58 million in the 2012–13 budget to
deliver our manufacturing strategy, which was
launched on 19 December 2011.
Part of that strategy was to ensure there were improved
productivity opportunities for manufacturing in the area
of innovation. Priority initiatives outlined in the strategy
included funding for the Investing in Manufacturing
Technology program, the Manufacturing Productivity
Networks initiative, a specialist manufacturing service,
the Building Innovative Small Manufacturers program
and the Businesses in Transition program, as well as
providing initial support for the niche and specialist
skills initiative.
As part of the strategy we have re-established
connections with the Victorian government business
offices (VGBOs), which are located in five
metropolitan regions: the inner city region at
121 Exhibition Street, the southern region, the western
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region, the northern region and the eastern region —
and I was very pleased to attend the Ringwood office
opening last year, along with the Minister for
Innovation, Services and Small Business, Ms Asher.
There are also a further eight VGBOs in regional
Victoria — in Ballarat, Bendigo, Geelong, Mildura,
Shepparton, Traralgon, Wangaratta and Wodonga. The
VGBOs now have a different focus to that under
previous governments — that is, to ensure a hands-on
approach to businesses in their local areas so that they
better understand their needs.
In terms of the economic and financial strategy, there is
more responsive and productive service delivery from
government and an investment in high-quality
infrastructure, which I outlined earlier. Our focus is to
ensure that we keep our hands on the levers and
continue moving forward, as I have indicated before.
In terms of jobs, the figures speak for themselves.
Mr Somyurek can continue to bring in motions for
debate — and I understand he will do that in his current
role as the shadow minister for manufacturing and
services — but when we look at the Australian Bureau
of Statistics employment figures released on 13 June
and the regional employment figures released on
24 June, we can see that the Victorian government has a
clear strategy and a clear understanding about where it
is going with employment growth and providing
opportunities for industry, including the services
industry, and the broader community. Along the way
the government is ensuring that it has a sustainable
budget that will not only deliver strong, fiscally
responsible infrastructure development but which will
also look after the needs of those most vulnerable in our
community.
I do not propose to say much more in my contribution
to the debate on this motion other than to say that I look
forward to Mr Somyurek presenting another motion
down the track when he again tries to paint a picture of
doom and gloom for the various sectors. The
government has been very focused on the services
sector, the manufacturing sector and the other sectors
that are outlined in Mr Somyurek’s motion today. This
house should not condemn the government for failing
to stop the loss of Victorian services sector jobs. The
government does not believe it needs to follow the lead
of the Labor opposition in its supposed implementation
of reviews or initiatives, because obviously its only jobs
focus is the retention of Daniel Andrews as Leader of
the Opposition in the Assembly and Julia Gillard as the
Prime Minister.
Hon. G. K. Rich-Phillips — How is that going?

EMPLOYMENT: GOVERNMENT PERFORMANCE
Wednesday, 26 June 2013

COUNCIL

2187

Hon. R. A. DALLA-RIVA — That is not going too
well. I do not believe the motion is worthy of any
further discussion. The government will not be
supporting it.

purchasing products from overseas, to purchase only
those produced according to methods that would meet
Australian standards or even a basic standard of human
rights.

Mr BARBER (Northern Metropolitan) — The
Labor opposition has invited me to support the
proposition:

While there was no detail in Mr Somyurek’s discussion
paper about what this code of conduct would look like,
I would have thought that if it had been thought through
at all the code of conduct would have been an appendix
to the paper. It seems unlikely that this initiative will
raise standards inside or outside Australia one jot. The
only other option that Mr Somyurek put forward was a
kind of soft buy-Australian component to government
purchasing policy. I saw that last time Labor was in
government, and it went practically nowhere. Major
government procurements such as rolling stock for our
rail system had a tiny percentage of Australian content
bulked up to make it look like a bigger percentage by
including the long-term service component, such as the
reupholstering of seats — as if we would be sending
our trains back to Poland to be serviced!

That this house condemns the Napthine government for
failing to stop the loss of Victorian services sector jobs, and
for failing to follow the Victorian Labor opposition’s lead in
implementing initiatives to prevent the large-scale offshoring
of Victorian services sector jobs.

I am invited to condemn the Napthine government and
endorse the Labor Party’s policy. The Labor Party
might have done a good job in spending a fair bit of its
time talking about what the problem is, but when it
came to finding solutions they were almost
non-existent.
As we have now seen a few times, the Labor opposition
has put out a discussion paper that goes on for many
pages and quotes the Australian Bureau of Statistics,
which is virtually a cut and paste job. This motion
paints a number of grim pictures of service workers
who have lost their jobs, yet when you peel away the
last layer of wrapping you find there is actually nothing
there.
What we heard in the end was that there would be a
code of conduct that would require those providing
services under contract to the government — call
centres, IT centres and so forth — to comply with
industrial law and with occupational health and safety
law. I would not have thought that was an amazing
policy initiative. It was hinted that perhaps this has
something to do with offshoring, but there was nothing
there about requiring offshore companies to comply
with Australia’s laws. Firstly, a state government is not
likely to take that on because of issues of
extraterritoriality, and secondly, the Labor Party is not
likely to take that on in Victoria because it has not taken
it on at the federal level either.
To see this you just have to have a look at an article in
today’s Australia Financial Review headed ‘Qantas in
China prison labour row’, which says:
Qantas, Electrolux and other international companies have
purchased products, including airline headphones, made in a
Chinese jail where inmates are regularly beaten and held in
solitary confinement for failing to meet production targets.

It is a bit of a worry, and it is not a new problem, but
there is no suggestion at the federal level that the
Australian government is about to introduce a trade
policy that requires companies in Australia, when

We understand how that Victorian participation
principle process worked, or did not work. Basically,
you put in a tender along with a separate statement that
would not be considered during your tender that said,
‘This is how we will encourage Victorian content’. If
you were the preferred tenderer — of course this would
mainly be on price — the government would open up
this other envelope that contained your bid as to what
you would do by way of Victorian content and it would
have a little negotiation with you about that. This sent a
clear message to the tenderers that you should bid with
the best price; you can put in a second bid that involves
Victorian or Australian content if you want, but we are
not actually taking that too seriously because we will
only look at it after you have been selected.
That is all the opposition is offering here — more of the
same it gave us last time it was in government. The
motion talks about following ‘the Victorian Labor
opposition’s lead in implementing initiatives’. It has not
implemented anything in opposition; at best you would
call it a policy. For some reason the opposition has a
terrible fear of using the p-word, despite the fact we are
not terribly far away from an election. This is
disappointing, yet I am invited to endorse this policy or
initiative. I cannot. The opposition has laid out the
problem and then come up with a policy that will do
virtually nothing to address it. The Labor Party invites
the Greens to endorse its policy. Unsurprisingly, I am
not going to do that. I am not here to endorse the
extraordinarily weak policy-making process that the
Labor opposition has been engaged in for the last little
while — this kind of striptease that never really leads to
anything.
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Mr Viney interjected.
Mr BARBER — I am not basing this on newspaper
reports, Mr Viney, I am basing it on having read the
opposition’s policies as provided so far in the economy
and jobs growth areas.
Mr Viney — You spend more time attacking the left
than you do the right.
Mr BARBER — I reckon I am pretty even. I am not
convinced Labor is the left any more, but I still reckon I
am being pretty even-handed. If Labor put forward a
number of policies and asked me to endorse those
policies, that might be different, but what I am being
asked to do here is endorse the Labor opposition’s
solution to a problem which is completely inadequate.
Mr Ondarchie — Scant on detail.
Mr BARBER — The detail I have seen,
Mr Ondarchie, says it is a completely inadequate
response to the problem that the opposition itself has
put forward — in other words, it failed the test it set for
itself — and I am supposed to endorse that. I will not
do it.
By this stage I would expect an opposition to have —
and we know the government does not have this,
because we have just read its budget — a vision for
how it is going to boost prosperity in Victoria. I am not
allowed to anticipate debate on other matters, but in
some bills the government makes its claim to having
secured the economic future of Victoria and it has said
it is doing that by running a nice, tidy balance sheet.
There is absolutely no vision there, and none from the
opposition, which I would have thought would have
had some perspective given its distance from the
day-to-day administration of the state.
It is quite simple. To ensure the health of the services
sector, to ensure the health of the manufacturing sector,
to ensure the health of the energy sector and the
education sector and all the other growth bits of our
economy, we need to get the fundamentals right, and
the fundamentals in this state are fundamentally wrong.
We are not investing enough in education, we are not
investing enough in research and development, and we
are not investing enough in a publicly run and planned
transport system to move people around. We are
probably sinking 15 per cent of our gross state product
(GSP) right now into the transport system, when other
states and countries around the world would spend
about half that. There are a few per cent of GSP to be
had that are currently being lost in the deadweight of
moving people around inefficiently.
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We know that the opposition, when in government,
started laying waste to the TAFE sector, and the new
government is continuing that. We know that on the
twin crises of the economy and climate right now there
is not even a recognition of the problem from the Labor
or Liberal parties, let alone a way forward. I have
spoken on these matters in debate on a number of
motions put forward by the opposition. I will speak to
them again shortly when we discuss the government’s
budget. So far it has only been the Greens who have
been willing to stick their heads above the parapet and
discuss the way that the environment, the economy and
human wellbeing will be enhanced in this state, and for
that reason I will not be supporting the opposition’s
motion.
Ms DARVENIZA (Northern Victoria) — I should
perhaps just rise briefly and say that I welcome the
opportunity to make a contribution to the debate on the
motion moved by Mr Somyurek, and I will be speaking
in support of the motion when we resume after the
lunch break. I will be very pleased to point out that the
opposition is not painting a negative picture of what is
happening in Victoria, and I will take the time to
compare some of the facts with some of the spin that
has been put forward by the government in this debate.
When we listened to the contribution of Mr Dalla-Riva
to the debate, it is clear that we are not putting forward
a picture of doom and gloom. When we look at some of
the statistics that he put forward and what is happening
out there on the ground in terms of jobs and the
prospect of jobs for Victorians, we see that it is pretty
lean on the ground. I do not think it is good enough for
Mr Dalla-Riva to simply come in here and say that jobs
come and go and jobs move around from one sector to
another. We have not only the public sector but a lot of
other industries, including retail, and I will take some
time to go through them and highlight some of the areas
in my electorate where we are suffering job losses.
There have been a number of job losses and there are
more cuts to come. I will have the opportunity to do
that after question time.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Minister for Planning: conduct
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the rezoning of
Cadogan land at Ventnor and to the minister’s
statement that he changed his mind about the rezoning
after he learnt about the council’s opposition to the
rezoning. The public record shows that the minister
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knew about the council’s opposition before he decided
to rezone the land. In fact in May 2011 the minister
received a briefing from his department stating that the
council opposed the rezoning, yet he proceeded with
the rezoning in September of that year. There is a clear
inconsistency between the minister’s public statement
and the council’s position. There is a clear
inconsistency between the minister’s public statement
and the public record, which shows that he knew the
council opposed it.
Hon. M. J. Guy — What is the question?
Mr TEE — How can the Victorian public have any
confidence that what he says is accurate — —
Hon. D. M. Davis — On a point of order, President,
you have made rulings in this place about long
preambles that are editorials rather than questions. It is
a requirement of this place that a question be put in
question time, not an editorial.
Mr TEE — On the point of order, President, I am
simply asking the minister to explain an inconsistency
between the public record and his statement. That
requires me to put to the minister what the
inconsistency is between the public record and his
statement. I cannot ask a question arising out of that
without putting the proposition to him clearly. That is
all I am asking him to do. My question that arises out of
that is: how can the public have any confidence in this
minister?
The PRESIDENT — Order! The Leader of the
Government correctly indicated that I have concerns
about extended preambles and editorial comment
leading into questions. Clearly a question can have a
preamble, and as I indicated yesterday, that preamble is
very much about setting a context for the response. In
many ways I think the preamble is expected to provide
a minister with some understanding of exactly where
the question is coming from and what the questioner is
expecting in terms of a response. There is a guidance
factor in terms of that context, and in many ways that
context is a courtesy to the minister when it is put in a
question.
In regard to this one, Mr Tee did sail fairly close to the
wind in terms of some of the editorial comment as
distinct from the context that he put to the minister. It
was close to the wind, but nonetheless it was important
that the minister understood exactly what proposition
Mr Tee, I hope, is coming to in his question. He did
have a question, because he continued to talk when I
was asking him to be seated so I could take the point of
order. I did detect a question was coming. I ask Mr Tee
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to give us the final question, all of us having understood
his context.
Mr TEE — Thank you, President. My question to
the minister is: in view of the conflict between the
public record and his statement, how can the public
have any confidence that what he says is accurate?
Hon. M. J. GUY (Minister for Planning) — Five
plus five does not necessarily equal 75. In Mr Tee’s
case, it does. I simply say that Mr Tee should probably
not base his questions on what he has read in a
newspaper. There are two sides to every story, and
mine on this matter will be put through due legal
process.
Supplementary question
Mr TEE (Eastern Metropolitan) — I am simply
referring to the departmental brief the minister received
on 16 May and his public statement in September. I am
not referring to any other record. For two years the
minister has simply ducked all questions in relation to
this matter. Again, I ask, and I give the minister the
opportunity to clear the public record because this issue
is draining confidence in the integrity of the planning
system — —
Honourable members interjecting.
Mr TEE — Can the community have any
confidence that the minister has acted with any integrity
in this matter?
The PRESIDENT — Order! As a courtesy to the
house, the minister needs to be able to hear Mr Tee’s
question, and I need to be able to hear Mr Tee’s
question. That is made more difficult when there is
shouting on the government benches.
Mr TEE — My question is: in view of the
minister’s constant refusal to address these issues, how
can the Victorian public, the community, have
confidence that he has acted with integrity in this
matter?
An honourable member — It’s the same question.
The PRESIDENT — Order! My view is it is a
different question.
Hon. M. J. GUY (Minister for Planning) — One
question and one supplementary, and Mr Tee is already
struggling. They are very highly selective points, and
for Mr Tee to say that I am ducking and weaving when
I have engaged a legal process, I do not know how
much more transparent one could be.
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Ambulance services: regional mobile intensive
care units
Mr P. DAVIS (Eastern Victoria) — Without
preamble I ask: can the Minister for Health advise the
house of any developments in delivering critical
emergency care for Victorians?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his strong
advocacy for ambulance and hospital services in the
Gippsland region. I was proud to be in Gippsland in
recent days, in fact on Friday, to launch the last two of
the mobile intensive care ambulance (MICA)
single-responder units that were promised when we
were in opposition. There will now be
10 single-responder MICA units in 10 of our large
regional cities. This is a historic delivery of a promise, a
historic step of putting in place safer outcomes for
Victorians — better clinical outcomes. Mr Davis has
indeed been a strong advocate, as has Mr Ryan, the
Deputy Premier. I was in the Deputy Premier’s
electorate to launch the MICA single-responder units at
Bairnsdale and at Sale, and I was very proud to be there
with those highly qualified MICA paramedics.
It is important that the chamber understand that 10 of
our large regional cities now have MICA
single-responder rosters, providing safer care in a radius
of 70 or 80 kilometres around those large cities of
Warrnambool, Horsham, Mildura, Shepparton,
Wangaratta, Wodonga, Bairnsdale, Sale, Swan Hill and
Wonthaggi. These are all cities in country Victoria that
now have MICA coverage. They never had MICA
coverage under the previous government. Members of
the previous government had 11 years to deliver MICA
coverage to those cities, but they failed to do so.
Strong evidence is beginning to emerge about better
outcomes for people — better, safer clinical outcomes
in which people survive because of the presence of a
dedicated MICA service. There have never been those
dedicated MICA services in those cities in the past.
There is a proper roster and a guaranteed single
responder that is able to provide the MICA coverage to
heart attack patients in a timely manner in their area.
I hasten to add that I am very concerned about the
comments of a number of Labor Party members,
particularly Wade Noonan, the member for
Williamstown in the Assembly, who is determined to
pull down those MICA single responders and to rip
those MICA units out of those 10 towns.
Mr Lenders — On a point of order, President, my
point goes to the minister debating the question. He was
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asked a question by Mr Philip Davis about government
administration, and now he is debating the activities of
a Labor member of Parliament who irritates him. I ask
you to ask him to stop debating.
Hon. D. M. DAVIS — On the point of order,
President, the member for Williamstown does not
irritate me; in fact he amuses me. My substantive point
of order is that he is seeking to undermine those rosters
around country Victoria, and that is directly impacting
on services.
An honourable member — Frivolous!
The PRESIDENT — Order! Indeed, Mr Davis, that
was not a point of order; it was in fact in its entirety a
matter of debate, and I think the minister probably
knew that.
In terms of the point of order raised by the Leader of
the Opposition, I must say that I regard where the
minister was heading in his answer as debate. I clarify
that it is not out of bounds for ministers to refer to
members of the opposition and activities or statements
they might make which have an impact on government
policy or the implementation of government policy,
such as the development of new services, programs or
facilities. It is not totally out of bounds for a minister to
discuss what a member of and a spokesperson for the
opposition might have said. However, those remarks
need to be, firstly, factual; secondly, effectively
referenced, in my view; and thirdly, and more
importantly, they also need to be very much pertinent to
the matter before the house and the question that has
been raised.
I am not prepared to accept ministers gratuitously
criticising opposition members and spokespeople in
various portfolios when they are making statements that
are part of their work in the Parliament that are perhaps
critical of government policy but that are within the
realms of appropriate public debate. I can accept
comments about members of the opposition, but I do
not want to see gratuitous debate and criticism of those
members. In framing an answer to a question, ministers
must be relevant to the question and not debate the
answer but provide a responsive answer to the question.
Hon. D. M. DAVIS — Prior to the last election the
then opposition made an announcement about the
10 MICA single-responder units that it would create,
and the government is now delivering on those units. In
the pre-election period the then Labor government,
headed by the then Minister for Health, the member for
Mulgrave in the other place, Daniel Andrews, copied
that announcement within an hour and a half of it being
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announced. I took that to be a good thing, because I
took it to mean that there was bipartisanship and a
commitment to putting these 10 MICA
single-responder units in our 10 big cities in country
Victoria. The confidence that would build in the
community about the durability and permanence of
those MICA units is an important matter in service
delivery.
I took it to be a good thing that Labor copied us and
said it would do the same. I welcomed that, but now we
find that there are some on the Labor side who would
tear down these MICA single-responder units, and the
loss of that bipartisanship and that community
confidence is a matter of concern to me. Labor
members who are prepared to tear down something that
was previously bipartisan should rightly be criticised
and held to account.
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operative in a time frame that is reasonable and that will
address all the issues that Ms Hartland and a range of
other people have raised in terms of its construction.
Most importantly is that this new rail system has signals
and has trains, two things that surprisingly the previous
government did not budget for. It is hard to believe, but
that is the case.
I will say that in relation to Ms Hartland’s question
there is obviously ongoing noise modelling that has
been submitted to my department — —
Mr Viney interjected.
Hon. M. J. GUY — I take Mr Viney up on his
interjection — —
The PRESIDENT — Order! Mr Guy, please
continue.

The coalition is very proud to be delivering these
10 MICA single-responder units to our major regional
cities. Mr Philip Davis is a strong advocate for Eastern
Victoria Region, as are Mr Hall and Mr O’Donohue,
and as is Mr Ryan, the Minister for Regional and Rural
Development and member for Gippsland South in the
other place. They are all strong advocates for those
Gippsland MICA single-responder units. These will
historically deliver safer outcomes for the community
in our large regional centres.

Hon. M. J. GUY — This government is building a
good project, a better project than what the previous
government had proposed. In relation to Ms Hartland’s
question, there will always be monitoring. The
department will be availed of any noise monitoring
once the project commences, but we believe that the
modelling that will come in is accurate and will last the
life of the project.

Regional rail link: noise management

Ms HARTLAND (Western Metropolitan) — The
Greens also support regional rail, but we want to make
sure that the people who live along the rail lines are not
going to be affected by noise. Unfortunately the
minister did not answer my question. What I need to
know is: how will the monitoring occur, how will the
residents be aware of what is happening and how will
they be able to make sure that noise mitigation will be
able to be done to their houses? There are only seven
houses along the rail line in Footscray that are going to
have noise mitigation work done to them, but there are
another 40 houses along the same stretch of track.

Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Planning. Regional rail
link modelling for the projected operational noise of the
new regional rail link train line has indicated that
according to the government’s passenger rail
infrastructure noise policy, only a limited number of
homes located on streets along the new rail line are
eligible for noise management treatments where the
noise is projected to exceed the 3 decibel threshold in
change in noise levels. My question for the minister is:
given this is just modelling and not the verified noise
levels, what noise monitoring will the government
undertake once the regional rail link is operational to
verify whether households that did not receive noise
management measures do in fact come under the noise
threshold?
Hon. M. J. GUY (Minister for Planning) — I thank
Ms Hartland for the question on the regional rail link
project, a project that this government supports and has
put a great amount of money into to ensure that the
project is good for Victoria and good for our interurban
rail network. What is most important about the regional
rail project is that it will be up and running and

Supplementary question

Hon. M. J. GUY (Minister for Planning) — It is
important to remember that there is an existing railway
line at this location and that trains do rumble past at that
location, both goods trains and passenger trains. Some
of the passenger trains travel at around 80 kilometres an
hour on that section. It is important to remember that
we have an existing railway line in that location. I take
Ms Hartland’s question seriously. It is a serious issue
she raises and, as Mr Ondarchie said, at least it is a
question of policy substance that is important to
Victorians.
Mr Barber interjected.
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Hon. M. J. GUY — Mr Barber should just wait.
When the details of the ongoing noise monitoring
issues are finalised, residents will know about them and
the government will obviously be communicating that
to all involved, including, of course, the local council.
Ordered that answers be considered next day on
motion of Ms HARTLAND (Western
Metropolitan).

Planning: Armstrong Creek
Mr RAMSAY (Western Victoria) — My question
is also to the Minister for Planning; obviously he is a
very hardworking minister. Can the minister inform the
house of what action the government is taking to
improve livability and provide community
infrastructure for the Armstrong Creek growth
corridor?
Hon. M. J. GUY (Minister for Planning) — It is the
Guy show today. I thank Mr Ramsay for a very
important question in relation to one of regional
Australia’s fastest growing residential areas, and that is
the Armstrong Creek growth area. Mr Ramsay will
certainly be aware, as will the member for South
Barwon in the Assembly, Mr Katos, of the
government’s recent announcement that it will bring
$7.7 million forward and give it to the City of Greater
Geelong to avail that new growth corridor of
much-needed community infrastructure.
Importantly this is infrastructure at the time of
development, unlike what occurred under the previous
government. This is making sure that community
infrastructure funding — in this case $7.1 million for a
neighbourhood health and community centre in the
Armstrong Creek area and further money for a sports
pavilion, and infrastructure planning funding for
implementation in both of those areas — is made
available to the council to ensure we can get that
infrastructure in place at the time of development.
This is something that is not new to this government
when it comes to Geelong, and that is why it has
brought forward the regional growth plan in the
Geelong G21 area. Over the next 30 to 40 years around
half a million people will come to live in the Geelong
G21 growth area. That is why the government brought
forward the G21 growth plan, that is why it has set
aside areas for land release, that is why it has brought
forward the activity centre zone for the central area of
Geelong, and that is why recently it facilitated an
incorporated document to assist the council in bringing
forward a new $45 million library project for the city.
That is why this government is doing all the work
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necessary to ensure that Victoria’s second largest city is
growing and growing sustainably, and in this case it is
bringing forward much-needed community
infrastructure at the time of development.
The PRESIDENT — Order! I indicate to members
that I have just had a brief discussion with Mr Guy and
Mr Tee in respect of questions from Mr Tee. Mr Tee
has already proposed one question to Mr Guy and some
other questions may well be forthcoming. I am advised
that there is a matter before the courts that relates to the
subject matter of a previous question. As I understand
it, there is now a listing date for that matter, which is in
August — possibly 20 August. Mr Tee assures me that
in framing his questions he has had due regard to that
matter and to any aspects with regard to our rules on
sub judice. I have indicated to both members that they
should be aware of the sub judice issue in both
proposing and responding to questions.
Mr Viney — On a point of order, President, and just
for clarification, my understanding is that civil matters,
and there have been some changes in terms of the way
the house handles this, are still able to be the subject of
questions where there is a public interest factor.
Obviously the proviso is that they do not prejudice the
case. It is important that we have that context in
considering these questions if they are asked.
The PRESIDENT — Order! I thank the Deputy
President. In fact that is one of the best points of order
we have had in this parliamentary session, and it is
accurate. Mr Viney’s perception of our procedures is
very accurate. Perhaps it gives me an opportunity to
reacquaint members with our rules with regard to civil
matters and sub judice, because in civil matters there
are grounds for qualifying the sub judice principle to
some extent, as the Deputy President has indicated. Just
because a matter is before the court, it does not
necessarily follow that every aspect of it is subject to
the sub judice principles and beyond the limits of
permissible debate in the Parliament. That is because it
would obviously be unrealistic or too restrictive on the
rights of the Parliament if every aspect of a matter of
public interest were to be constrained by sub judice
principles.
However, in framing the questions — and I understand
Mr Tee has taken this into account today — it is
important that a number of aspects are considered
carefully in the matters that are brought before the
Parliament. The first is whether there is a real danger of
prejudicing the case if debate is allowed to occur. The
second would be the danger of prejudice occurring
versus the public interest in the matter, whether the
danger of prejudice will occur if the case is being heard

QUESTIONS WITHOUT NOTICE
Wednesday, 26 June 2013

COUNCIL

by a judge or judges as opposed to a jury and whether
an individual’s rights will be unduly transgressed or
injured if the matter is discussed prior to judgement.
Having said that, I agree with the Deputy President’s
view that under our contemporary view of sub judice
matters the house should not be unreasonably
constrained from discussing or considering a matter of
public interest, but as I have indicated, certainly not
where it would unduly prejudice the rights of an
individual in those proceedings. I uphold the point of
order, and I think it has given us a good opportunity to
clarify the point.

Minister for Planning: conduct
Mr TEE (Eastern Metropolitan) — I thank you for
that guidance, President. I certainly want to stay away
from issues that transgress the sub judice rule. My
question is to the Minister for Planning. On 20 May
2011 in this place the minister indicated that when he
meets with developers he ensures that officials from his
department attend those meetings. At the same time, in
May 2011, the minister met with Ms Carley Nicholls at
her home. Apart from Ken Smith, the Speaker in the
Assembly, who else attended the meeting with the
minister?
Hon. M. J. GUY (Minister for Planning) — There
is a premise behind Mr Tee’s question that I do not
accept. I simply say that I stand by the answers I have
given in this chamber in relation to that issue. Further to
that there are, as I said before, two sides to each story. It
is fine for Mr Tee to read a newspaper article and quote
from one of those, but he does not have the other side.
Supplementary question
Mr TEE (Eastern Metropolitan) — I am not sure
how many more opportunities I can give the minister to
tell the other side of the case. In relation to the
statement that the minister made in this place on
20 May 2011 that when he meets with developers he
ensures that officials from his department attend those
meetings, my supplementary question is: did the
minister comply with that undertaking, made to this
chamber, when he met with Ms Nicholls?
Hon. M. J. GUY (Minister for Planning) — I stand
by the answer I gave to the substantive question. I say
further that Mr Tee does not need to give me
opportunities. I do not know how many times I need to
tell him that this matter is being solved in the most open
and transparent way, and that is the legal process.
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Vocational education and training: Geelong
region
Mr KOCH (Western Victoria) — My question
without notice is to my colleague Mr Hall, the Minister
for Higher Education and Skills. What is the
government doing to support skills and training
development opportunities that are linked to future job
creation in the important Geelong region?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Koch for his question. As a
representative of the Geelong region he would know
that in April 2011 I announced a $1.8 million Skilling
the Bay initiative, and that was particularly focused
around the Geelong area in response to some
redundancy announcements by Ford Australia and
others at that time, and consequently the response
sought to address that.
That package included $1.3 million for work to be
undertaken led by the Gordon Institute of TAFE, a
major TAFE provider in the Geelong region, and
Deakin University, a major university in the area, to
build the region’s skills-based and support businesses to
fast-track new technologies and practices. That work is
being undertaken, led by those two organisations, and
contributed to by a number of other organisations
within the Geelong region. Part of that work has
resulted in the recent discussion paper entitled Creating
a Jobs Vision for Geelong, which was released in May
this year. That discussion paper has already formed the
basis of discussions in the Geelong region where
students in a forum were given the opportunity to have
input, as was the community. Also, on Friday of this
week there will be a major jobs summit in the Geelong
region, and this discussion paper will form — —
Mr Jennings interjected.
Hon. P. R. HALL — Is Mr Jennings listening? I
thought he would be interested in this. It is a very
important subject. I know Ms Tierney is listening with
a great deal of interest because to her great credit she is
coming along to the jobs summit, as are my colleagues.
The summit will be attended by the Premier of Victoria,
who will make a keynote address to the summit. My
colleague Mr Hodgett, the Minister for Manufacturing,
will be there. Upper and lower house members from
both sides of this Parliament and the federal Parliament
will also be there, as will the business community, local
government and virtually a who’s who of the Geelong
region.
Mr Viney interjected.
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Hon. P. R. HALL — Mr Viney should know this is
very important work because of the need to create job
opportunities in the Geelong region. I know this project
has Ms Tierney’s support because in this Parliament
just last night she mentioned the need for a jobs plan for
the region. I noticed the member for Lara in the
Assembly, Mr Eren, also recently called on the public
to have input into a jobs plan for the region. Following
the jobs summit, the next phase will include the
Geelong jobs vision and workforce development action
plan, which will be finalised by September.
This is an opportunity for us all to work together on this
important project. I call upon members from all sides of
politics to contribute in a positive way and to work
together. The interests of the Geelong region and our
respective electorates are the focus for our efforts in this
Parliament. If we can work together, there will be a
better outcome for the people we represent. The
coalition government is undertaking this major work,
but the invitation is there for the Labor Party and others
to join with us to ensure that this important piece of
work for the Geelong region is completed with
comprehensive input and support from all sides.

Minister for Planning: conduct
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the Supreme
Court proceedings which newspaper reports have listed
for August of this year. My question to the minister is:
is he accessing the Victorian Managed Insurance
Authority to fund this litigation, and if so, how much
has this litigation cost Victorian taxpayers?
Hon. M. J. GUY (Minister for Planning) — I will
have to take Mr Tee’s question on notice.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister for taking the question on notice and look
forward to his response. This is one of two or three
areas in which he is involved in litigation. I ask
whether, as part of the information he will provide, he
will also reveal the cost of the other matters in which he
is involved in litigation.
The PRESIDENT — Order! I ask Mr Tee to
reword that question. I have concerns about a reference
to ‘other matters’, which to me seems rather broad. This
supplementary question expands the subject matter of
the original question because it extends to other areas.
In that case I am fairly adamant that I need to have
specifics on that rather than a vague ‘other matters’
reference. I am trying to ensure that the minister is able
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to comply with Mr Tee’s request if he is of a mind to do
so. Could Mr Tee rework the supplementary question
for me?
Mr TEE — Perhaps I will leave my request at a
request for the costs of litigation to date. As part of my
supplementary question, I ask the minister if he has
been provided with an estimate of the costs of the
hearing, and if so, whether he can also provide that.
Hon. M. J. GUY (Minister for Planning) — In case
Mr Tee is not aware, I think every planning minister in
the last 30 years has faced some form of legal action
from an aggrieved party on a planning decision. Even
going back to Mr Tee’s own government, I think all but
one Labor planning minister faced legal action by an
aggrieved party on a planning decision. I appreciate that
Mr Tee wants to create an air of spin around this. He
has not had a question for a long time, so I am not
surprised about that. But the reality is that every
planning minister for the last 30 years has faced issues
of aggrieved parties. I am not unique in this
circumstance, and I am sure no future planning minister
will be either. I will have a look at the matter Mr Tee
has raised. I will take it in the context of the substantial
answer, and I will get back to him.

Gaming: automatic teller machine ban
Mrs COOTE (Southern Metropolitan) — My
question is for the excellent Minister for Liquor and
Gaming Regulation, Mr O’Donohue. Can the minister
update the house on the coalition government’s ban on
ATMs in gaming venues?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Mrs Coote for her
question and her interest in responsible gambling. In
April 2012 the government extended the ban on all
ATMs in gaming venues, which came into effect on
1 July 2012, to also prohibit alternative cash access
facilities that do not require the customer to interact
with venue staff. I am advised that expenditure on
gaming machines in Victoria decreased by
approximately 7 per cent in the period from July 2012
to April 2013 when compared with the previous year.
The Department of Justice has engaged Swinburne
University of Technology to conduct an independent
evaluation of the impact of the ATM prohibition. The
Swinburne evaluation will assess the effectiveness of
the removal of ATMs from gaming venues as a
problem gambling harm reduction measure; the
effectiveness of the removal of ATMs from gaming
venues as a consumer protection measure for
recreational gamblers; and the costs and unintended
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consequences of removing ATMs from venues,
including the effect on venue patrons who are not
gambling. The Swinburne evaluation includes a survey
of more than 600 venue patrons and follows them from
before the policy was introduced to after its
implementation. Relevant stakeholders will be
consulted in the evaluation and the venues themselves
will be surveyed.
The coalition continues to look for ways to reduce the
incidence of problem gambling in our community. The
coalition will not allow the ban on ATMs in gaming
venues to be undermined by new devices that may offer
problem gamblers easy access to cash in venues. For
this reason in 2012 the government extended the ATM
ban to include all cash access devices that do not
require interaction with venue staff before any decision
to withdraw cash is taken by the customer. Under the
new rules, in order to be able to offer EFTPOS
facilities, venue operators must ensure that staff
interaction occurs before a transaction takes place; no
more than $200 can be withdrawn in any one
transaction; cash advances are not to be provided using
credit accounts; and EFTPOS facilities are not to be
accessible by any person within the gaming area of an
approved venue for the purposes of withdrawing cash.
The government takes the issue of problem gambling
very seriously. That is why it has invested $150 million
through the establishment of the Victorian Responsible
Gambling Foundation — an increase of 41 per cent on
the amount allocated by the previous government. We
have established a separate, independent organisation in
relation to these matters and we have taken action, as
described, to ban ATMs and cash access machines from
venues.
The government takes these matters very seriously. I
thank Mrs Coote for her interest in this most important
measure. The government will be vigilant in taking
action where problems are presented. Again, the
government is proud of its investment in the Victorian
Responsible Gambling Foundation.

Minister for Planning: conduct
Mr TEE (Eastern Metropolitan) — I want to take up
the Minister for Planning’s suggestion around the
notoriety, I suppose, of this issue; I do not want him to
comment on the merits of it, but it reads a bit like a
soap opera where you have the intervention of Miley
Cyrus — —
Honourable members interjecting.
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Hon. D. M. Davis — On a point of order, President,
the member is again flouting your ruling. You have
been very clear that context is suitable but editorial is
not in the framing of these sorts of questions and their
preamble. Mr Tee appears to be heading off in a very
strong editorial direction rather than framing a context
and asking a specific question.
Mr Viney — On the point of order, President, after
many years in this place I know there have always been
preambles and context given to questions in this
chamber. It is very different to the other chamber,
which I have also sat in. It appears to me that the
Leader of the Government is attempting to change the
rules of question time by continually taking these points
of order today. This is eating into Mr Tee’s time, I
might say, with another 20 seconds running down after
the point of order was taken. It seems to me that
Mr Davis is trying to change the longstanding rules of
question time in this place, which stipulate that
members have 1 minute to ask a question and within
that 1 minute they are given a wide opportunity to put
context and background to a matter provided they ask
the question before their 60 seconds has expired.
The PRESIDENT — Order! I thank both the
Leader of the Government and the Deputy President for
their points of order in relation to this matter. Firstly, I
say at the outset that what I have tried to do whilst I
have been in the Chair is to tighten up some of this area,
at least compared to previous parliaments, because I
think it is important that we establish a particular
standard in terms of questions and answers in this
period. By and large members have if not welcomed
that tightening up, certainly been prepared to go along
with it, and our question time has proceeded in a much
more constructive manner as a result.
Going back, context is important, and the Deputy
President is right in picking up the fact that a member is
entitled to put that context and to make remarks in
support of their question. Again, as I have said, this is in
large measure to ensure that the house is aware of the
basis of the question and, as a courtesy to the minister,
the minister is aware of the context of the question.
Having said that, I must admit that when Mr Tee started
to describe the matter that he is exploring with this
question as a ‘soap opera’, that is not a matter of
context in my view. That is a matter of commentary or
editorial, and I believe it is outside what I would regard
as proper context for a question. I share the concern that
the Leader of the Government raised in the fact that that
remark suggested perhaps we were going beyond my
view of what a context would be for a question. I ask
Mr Tee to continue and to bear that in mind.
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Mr TEE — I suppose I was alluding to the notoriety
around this issue, because my question was really: has
the minister gained anything or learnt anything from
this experience? In other words, has the minister
reflected on his conduct and has he modified his
practice and processes as a result of this soap opera and
saga, and if so, what changes has he made?
Hon. D. M. Davis — On a point of order, President,
the member is clearly flouting your rulings. He is
clearly outside the boundaries there, and I ask you to
bring him back to the point where he gives context and
asks a question rather than editorialises.
The PRESIDENT — Order! I do not think it is
necessary to seek a withdrawal, and the Leader of the
Government did not seek a withdrawal, but I must say
that when I had reflected on those very words as being
outside what I regard as context I was somewhat
disappointed that they returned in the substantive
question. Perhaps members may pay greater heed to the
comments that I make in regard to those matters. I do
not make them for my own benefit; I make them
because I think that it is in the interests of the house to
have a more constructive question time, as I said.
Clearly editorial in a question opens up an enormous
gap in which a minister could roam with his or her
answer over matters that are not of any concern at all to
the person who has posed the question. In other words,
if Mr Tee opens the door, then the minister has got carte
blanche, and preambles can do that. The questioner will
often be dissatisfied with the answer that they get, but
frankly it is their own fault if they have run a preamble
or made some provocative comment, such as ‘soap
opera’ suggests to me — —
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Hilton Hotel. There is plenty on this guy with the
short-term memory loss!
Mr Tee asked me a question about legal matters and
being the Minister for Planning. Let me just say that
one developer is taking legal action against the state
government when I refused to rezone land near the
Serendip Sanctuary in Lara because I believed the
tawny frogmouth, right in the heart of Lara, should be
protected. I stood up for that, and a developer was
aggrieved and took action against the government.
Would Mr Tee rezone the land to allow the destruction
of the tawny frogmouth in Lara? Would Labor do that
in government? I stood up to a developer. I stood up to
someone who wanted to put residential land right next
to a sanctuary and said, ‘No, that is not good enough’.
That is the record of this government when it comes to
planning.
Mr Tee would have us believe that standing up to
people and standing up for what you think is right at
any stage of a rezoning is somehow wrong. I say that is
the difference between him as a wannabe and me as the
minister. I stand up for what decision is right, and in
this case for the Serendip Sanctuary, where Mr Tee said
I should stand up and then went to an industry
magazine and flip-flopped as usual and said, ‘Oh no!
You should have accepted it and rezoned it’. Mr Tee is
not even consistent on his own policy. This government
stood up against a developer who wanted to rezone land
right up to the foot of the tawny frogmouth’s territory.
We said no. We stand up for good decisions, and that is
the difference between the weak, snivelling planning
minister that Mr Tee would be and someone who gets
on with it, like me.
Ms Broad interjected.

Mrs Peulich — Or notorious.
Questions interrupted.
The PRESIDENT — Perhaps even to describe it as
notorious, but that was of less concern to me than the
‘soap opera’ suggestion. It simply invites a response
from the minister that I have difficulty in bringing back
to an answer that is apposite to what has actually been
asked. In posing their questions, I caution members to
be mindful of that. I simply thought it was inappropriate
to come back with those very words in a substantial
question after I had expressed some concern about
them.
Hon. M. J. GUY (Minister for Planning) — Soap
operas? Kevin, Julia, Kevin, Julia, Bill! If Mr Tee
wants to talk about soap operas, he should go and look
north. If he wants to talk about soap operas, the
Windsor is soap opera, as are the Lombard site and the

SUSPENSION OF MEMBER
Ms Broad
The PRESIDENT — Order! Under standing
order 13.02, I ask Ms Broad to vacate the chamber for
15 minutes.
Ms Broad withdrew from chamber.
Mr Drum interjected.
The PRESIDENT — Order! Does Mr Drum want
to join her?
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QUESTIONS WITHOUT NOTICE
Minister for Planning: conduct
Questions resumed.
The PRESIDENT — Order! I ask the minister to
withdraw the reflection he made about Mr Tee were he
to be a planning minister.
Hon. M. J. Guy — I withdraw.
Supplementary question
Mr TEE (Eastern Metropolitan) — I take it from the
minister’s answer that after two years of this matter
nothing has changed, it is business as usual, meetings at
kitchen tables, deals are being done and there is nothing
the minister can point to to give the Victorian public
any confidence that he has learnt anything from this
experience and that there is any — —
Mrs Peulich — On a point of order, President, I
believe the member continues to flout your rulings and
continues to reflect on the minister in asserting that
somehow some unsavoury deals are being done. It is
also argumentative and seeks an opinion.
The PRESIDENT — Order! I am not sure that the
seeking of an opinion is necessarily accurate in the
sense that I think Mr Tee was about to put a
supplementary question. In that case I dare say that it
would have been a question that did seek an answer,
and I would hope not have sought an opinion but rather
an answer. But I share Mrs Peulich’s concern about the
sort of commentary that I do not really regard as
context for the supplementary question, particularly to
be talking about deals around a kitchen table and so
forth. For a start, as I understand it, there is absolutely
no evidence of that happening; therefore it is a literary
or dramatic exercise that does not bear any substantial
basis on which to put its context.
It might be terrific for a media release. I do not have
control over media releases, so Mr Tee has free rein
when it comes to putting out a media release and
talking about deals over kitchen tables. But when he or
another member comes in here and puts a question, it is
important that that question not be some sort of fanciful
roam but has some substance and is factual in terms of
the way it is put. I accept what Mrs Peulich says in that
I do not regard those remarks as context for a
supplementary question. They are not even
editorialising, because I think they are a bit more
fanciful than that in this particular case.
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Mr TEE (Eastern Metropolitan) — My
supplementary question is this: in view of those
concerns that are widely canvassed, is there anything
the minister can point to so that the Victorian public can
have confidence that the system he has put in place is
one with integrity which has learnt the lessons of the
issues surrounding this case?
Hon. M. J. GUY (Minister for Planning) — He asks
me what I have learnt, and what I say very clearly is
that to be a planning minister, which is a difficult job,
you have to have strength, you have to have courage
and you have to have guts. This is why this
government, unlike any government for 30 years, has
reformed the planning system in Victoria. That is why
we have brought in VicSmart. That is why on Monday
the largest reform of residential and commercial zones
in the state’s history will take place. That is why growth
corridor plans, the best and the biggest in Australia,
now apply in Melbourne. That is why Fishermans
Bend, the largest urban renewal project in Australia, has
now been rezoned. That is why regional and rural
development, unlike any other state, is front and centre
of regional growth and population growth in this
country. Mr Tee asked what I had learnt; it is get on
with your job, do what is right and do not be spooked
by people like Mr Tee or others who throw mud for a
living.
Honourable members interjecting.

Aviation industry: pilot training
Mrs PEULICH (South Eastern Metropolitan) —
Brown paper bags need to be exposed wherever they
are, and they are abundant in the Labor Party.
Mr Viney — On a point of order, President — —
Mrs PEULICH — President, I apologise for the
distraction and withdraw.
The PRESIDENT — Order! Mrs Peulich
withdraws her remarks. Mr Viney on a point of order.
Mr Viney — My point of order, President, is that
there be some consistency on the view expressed by
Mr David Davis in relation to people making comments
in the preamble.
The PRESIDENT — Order! In regard to the point
of order, I absolutely concur with the Deputy President.
He is right that there is a need for consistency, which I
will always try to achieve in my rulings. Mrs Peulich
recognised that if not before Mr Viney stood to his feet,
then certainly as he stood to his feet, and has been
gracious enough to withdraw that remark, recognising
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that it was inconsistent with the behaviour that I would
expect.
Mrs PEULICH — To ensure that there is
consistency in the preamble, I would like to direct my
question to my very good colleague and upper house
member, Gordon Rich-Phillips, the very able Minister
responsible for the Aviation Industry. I ask: can the
minister inform the house of any recent developments
which strengthen Victoria’s standing as the national
leader in domestic and international pilot training?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mrs Peulich for her question. Two weeks ago I was
delighted to be at Moorabbin airport in the electorate I
share with Mrs Peulich for the launch of Avia Aircraft’s
new $4 million state-of-the-art flight simulator centre.
This is a significant new investment in general aviation
pilot training in Victoria. I know it is a project that
Mrs Peulich is very supportive of and delighted to see
constructed in the electorate that we share in South
Eastern Metropolitan Region. The opening was an
event also attended by the members for Mordialloc and
Carrum in the Assembly. It really highlights the
confidence that Avia Aircraft has in the Victorian flying
training industry.
Avia Aircraft is a new company operating in Victoria.
It has only been operating for a short time, but it is a
company that has shown great innovation in the general
aviation sector. It is a company that has introduced a
new model of shared ownership for the use of corporate
aircraft in Victoria and in Australia. It has introduced
the Cirrus aircraft to its operations, now a leading
aircraft in the general aviation line-up. It has introduced
the new concept of the fixed-base operator, which takes
to a new level the standard of service and facilities
provided for general aviation in Australia. It is a
concept that has existed widely in the United States but
not in Australia, and it has now been introduced to
Australia by Avia Aircraft in Victoria. With the
announcement of the opening of the new simulator
centre two weeks ago, the company now brings
state-of-the-art pilot training to Victoria.
This investment of $4 million in this full motion flight
simulator provides capability which simply has not
existed in general aviation and pilot training in
Australia in the past. It is a new facility which offers
pilot training on piston engine single and twin aircraft,
and it can be configured to provide training on
turboprop aircraft and even light jet aircraft. This will
allow for safety training to be undertaken and for
procedure training to be undertaken in a safe simulated
environment. This is technology which has simply not
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existed at the general aviation level in Australia prior to
the opening of this facility. Importantly, not only is this
facility installed in Victoria but it has also been built
and manufactured in Victoria by CKAS Mechatronics,
which is located out at Tullamarine. It is
Victorian-developed technology being installed and
now operated in Victoria.
I was delighted last week to have representatives from
Avia Aircraft take part in the Victorian government’s
super trade mission to the Association of South East
Asian Nations region — known as the ASEAN region.
Representatives of the company were participating in
the mission because they recognise that the product
they now have in Victoria is world class. It is a product
and a facility that is one of the best in the world for
general aviation training, and it feeds into the very
important export market that is being developed for
pilot training in Victoria.
This is a fantastic investment in the Victorian aviation
industry. It is a fantastic vote of confidence in the
Victorian economy, and the Victorian government is
delighted to see this investment by Avia Aircraft and
looks forward to seeing it continue to grow the pilot
training sector in our state.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 156, 711,
714, 8556, 8732, 9205, 9256, 9327, 9331, 9337, 9394,
9396, 9426–37, 9455, 9458, 9460, 9461, 9469, 9470,
9477, 9479, 9480–3, 9485, 9487–501.
Sitting suspended 1.03 p.m. until 2.06 p.m.

EMPLOYMENT: GOVERNMENT
PERFORMANCE
Debate resumed.
Ms DARVENIZA (Northern Victoria) — As I was
saying before we adjourned for lunch, I am pleased to
rise to make a contribution to the debate and make
some comments in support of Mr Somyurek’s motion.
In his contribution Mr Dalla-Riva said — and I
mentioned this prior to the lunchbreak, but I will say it
again for continuity — that the opposition is simply
painting a very negative picture of the situation in
Victoria and is full of doom and gloom. I will take a
look at where and how Victorians are losing their jobs
and the prospects of finding jobs under the
Liberal-Nationals coalition government, because even
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though Mr Dalla-Riva went on to compare some facts,
when we look at what he had to say, he was not
comparing all the facts. What he gave us in his
contribution was a fair bit of spin, I would say.
I will look at the job situation as it stands. If we look
back to February 2012, Westpac announced that it was
cutting 600 employees from its Docklands office. In the
same month Westpac announced 80 job losses. In July
2012 Myer cut 100 administration and service jobs. In
August 2012 Telstra moved some 235 call centre jobs
from Victoria to the Philippines, and that has been
talked about quite a bit. The offshoring issue has been
discussed in the contributions made by Mr Somyurek,
Mr Dalla-Riva and also Mr Barber from the Greens.
In Victoria it is a real problem that we are losing
positions which are being sent offshore, and for some
of those positions, if they are replaced, they are
replaced with a casualised workforce. I will talk a little
bit about that further on in my contribution. In August
2012 Perpetual Investments revealed that at least
527 jobs had been lost. In October 2012 Ernst & Young
sacked 89 employees. Another 400 jobs were lost from
Sensis in February this year. There are 2000 fewer
full-time jobs in the services sector today than there
were when this government took office a couple of
years ago. That is a significant reduction and loss of
positions for the workforce of Victoria, and it has a
devastating impact on the individuals who are
retrenched, lose their jobs or who are in the workforce
that is left when people are no longer replaced or no
backfilling occurs. There certainly are jobs being lost.
The new State of the Public Sector in Victoria report,
which was tabled recently in this Parliament, makes
very sombre reading indeed. In June 2012 there were
2161 people working for the then Department of
Primary Industries — now the Department of
Environment and Primary Industries (DEPI) —
compared to 2408 people in 2010–11. That is a
significant reduction in workers in that department, and
it has had a dramatic impact on our farming
community, particularly in my electorate of Northern
Victoria Region. The department offices there,
including Cobram, Birchip, Kyneton, Ouyen and
St Arnaud have all closed, so there is no service from
those offices available to the farming community in
those regions. Those are farming communities with
farmers who have been through floods, droughts, fires,
locust plagues and problems with infestations to fruit.
Some very significant natural disasters have affected
farmers and their ability to plant and harvest their crops
in order to make a living. Despite this, those
Department of Environment and Primary Industries
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jobs have simply been cut and that service no longer
exists for farmers in those areas.
There are reception services that will cease or have
already ceased in a number of other DEPI offices
throughout my electorate of Northern Victoria Region.
If anyone tries to go to any of the offices in Kerang,
Echuca, Swan Hill or Rutherglen, they find they have to
use an intercom system to make contact with the
department because the administration workers are no
longer sited in those offices. Parks Victoria is in the
process of cutting 10 per cent of its workforce of 1100,
and rangers and field services officers are being offered
redundancy packages. Another 60 jobs will go thanks
to the Liberal-Nationals government. Staff in these
positions carry out very important work throughout
rural and regional Victoria. This important work needs
to be carried out in our parks, which are so well loved
and utilised by the public.
Some 4200 public sector jobs have been cut right across
the state by the Liberal-Nationals government, and this
has had a dramatic impact on all areas of the public
sector. For example, a staff member in my office
recently phoned the Department of Education and Early
Childhood Development with a particular query on
which we needed some information. The person who
took the call was very apologetic because she had no
idea of where she was meant to direct the query. That
section of the department has recently undergone a very
significant restructure and its staff no longer know who
is left and to where calls are to be directed. A
restructure means extra work is put on those people
who are left. Often restructures are an excuse to cut jobs
or to put in place new structures and not fill positions
when they become vacant.
In an article in the Bendigo Advertiser of 8 June a
member of staff from the union that represents workers
in child protection services was reported as having said
that the union had proof that the Department of Human
Services had cut 15 jobs in the Loddon Mallee region
alone. Parts of this region are quite isolated and child
protection services are well utilised. I fail to see how
cutting 15 jobs is going to help to deliver a high-quality
standard of care for child protection services in the
Loddon Mallee region.
It is worth taking a look at the retail sector, because in
my electorate — and I am sure members in many other
electorates, particularly those in rural and regional
areas, have found the same thing — many of the retail
outlets and shops are closed or closing. On top of this,
when people have gone out of business new businesses
are not coming in to take their place. That is particularly
true in Shepparton, where my electorate office is. A
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large number of shops have stood empty for a long
time. Retailers are suffering. The iconic Carters of
Echuca recently closed its doors after 73 years in
business. Bunnings has announced that it is going to
close its operations in Benalla. Victoria Carpets has
announced the closure of its Castlemaine mills, with
production to cease at the end of June. That closure will
result in all 21 positions at the mills being made
redundant.
Getting back to the public sector, I turn to Victoria
Police. Big changes and cuts have been made and
continue to be made to the non-sworn administrative
workforce. Some 30 non-sworn administrative officers
recently received emails notifying them that voluntary
redundancy packages are available for those who want
to take them up. This is about making further
productivity savings and comes on top of the 350 jobs
cut from the non-sworn administrative workforce in the
second half of 2012.
These cuts do not just mean a loss of administrative
workers; they mean that police officers will have to
take up some of that administrative work. Time that
police officers should be spending out and about
working on law enforcement and keeping the
community safe by catching crooks will instead be
spent tied up at the desk doing more and more
administrative work. This is not a good use of their time
or training. A lot of time and expense goes into training
members of our very excellent police force. The
community wants them to be out there doing their job,
which is to ensure that crimes are not committed but
when crimes are committed they are able to find and
arrest the perpetrators.
Mr Dalla-Riva says that the opposition is painting a
picture of doom and gloom. That is simply not true.
Members need only look at the number of jobs I have
just run through across a number of sectors, some
statewide and others just in my electorate of Northern
Victoria Region, to see the very real impact on the
community. People are very concerned about job
security. They are wondering where the coalition
government’s commitment is to rural and regional
Victoria and to a jobs plan. The latest figures from the
Australian Bureau of Statistics show that jobs growth
across Victoria has ground to a halt in the two years of
the Liberal-Nationals government. We are in the grip of
a crisis and things are pretty grim. The examples I have
given members illustrating where our jobs cuts and
losses are indicate just how grim it is.
In 2012 a National Institute of Economic and Industry
Research report stated that Australia faces the danger of
not only failing to take a role in the global market but
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deskilling its workforce by moving key jobs offshore.
Sadly, we are seeing workers who have been loyal to
one employer for many years finding themselves not
with golden handshakes or gold watches but instead
being thrown onto the unemployment lines with very
little prospect of finding jobs.
We know that 4200 jobs have been cut from the public
sector so far, and we are now hearing examples of the
prolific and inappropriate use of hired labour to replace
the thousands of jobs that have been cut from
departments. Directly employed workers are being
replaced by contractors. We know that job security rests
on having ongoing employment, being directly
employed by your employer and not being on a
short-term contract. Try to get a loan if you are on a
short-term contract; it just will not happen. Job security
is being lost and more and more jobs are going
offshore.
This Liberal-Nationals coalition government has no
jobs plan. If you listened to the contributions
government members have made so far, you would
know they do not understand the impact the
government’s lack of a jobs plan and lack of support for
public sector employment is having not only in rural
and regional Victoria but right across the state.
Mr RAMSAY (Western Victoria) — I rise to speak
on Mr Somyurek’s motion. Regrettably, as on other
opposition business days when I have spoken on
motions suggesting that the government is responsible
for job cuts, we are consuming a significant amount of
the house’s time responding to the sort of broad,
generalised rhetoric of the opposition in relation to job
cuts.
It is interesting to note that members of the opposition
benches are primarily from union or some sort of staff
background with no relationship to small business and
no understanding of commercial reality. Opposition
members speak from little experience in relation to
either business or commercial reality. We hear
nonsense and diatribes from them in relation to cuts,
which are usually to the public service. There is a
reason for that. History shows that Labor governments
create bloated bureaucracies and that their terms of
office are usually associated with significant debt, an
increase in the public service and constraints on small
business. It is no wonder that new coalition
governments have to spend a considerable amount of
time on reducing the public service, improving the
state’s financial position and creating surpluses so
investment can be made in infrastructure. That has
always been the starting point for new coalition
governments. The Baillieu and Napthine governments
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have been no different in having to respond to 11 years
of Labor’s lazy management, both fiscally and in
relation to small business investment.
Ms Tierney, in her contributions to these debates,
continually talks down Geelong’s economy. She will
happily regale us with stories about the impact of the
closure of Ford and the Shell refinery and the potential
closure of Alcoa, but she is reluctant to tell the story of
the good things happening in Geelong, and there are
lots of good things happening in Geelong in relation to
investment in small business and commercial activity.
Only last night we saw on TV a story about the growth
of Cotton On and its potential staffing across Australia
and internationally.
We do not hear Ms Tierney talk about the work that is
being done by Deakin University on carbon fibres.
Even the old International Fibre Centre — some
members may remember former Premier Jeff Kennett
investing in that centre, primarily for wool production
and textiles at the time — is now being utilised for the
investigation of potential uses for carbon fibre. It is all
very exciting in Geelong. We have education, a
booming health industry and a lot of innovation going
on thanks to work the Gordon Institute of TAFE,
Deakin University and other bodies are doing to move
us away from traditional manufacturing industries,
which by all indications have relatively short lifespans,
and towards innovative industries. It would be great to
hear a local MP like Ms Tierney talk about some
positive things that are happening in the Geelong region
and the investments that are being made.
I will spend a bit of my short contribution talking about
the jobs growth and investments being made in the
Ballarat region, which I represent, because there is a lot
of good news in that area as well. Having said that,
there is a commercial reality that things are tough out
there — there is no doubt about that. They are not
helped by the federal Gillard government’s policies in
relation to the carbon tax and other matters that are
putting more bureaucratic regulation and costs onto
small business.
There is also the cost of living for families, whether
their members are employed or seeking to be
employed. We have seen the cost of energy skyrocket
for a range of reasons, one of which is federal
government policy. Just today we have heard the
announcement that water bills are going up by up to
300 per cent, and 70 per cent of that increase is the
result of bad Labor policy in relation to the desalination
plant in Wonthaggi. Victorians now have to pay for that
white elephant. It is providing no water to the Victorian
community, but Victorians are now paying over
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$1 million a day to service that infrastructure, which the
Labor government so unwisely invested in.
Consequently we are now seeing increases in water
bills flowing through, with 70 per cent of that
significant increase being due to that poor investment
policy by the Labor government.
Cost of living is a significant problem for communities
across Victoria, as is the cost of labour. Again,
opposition members talk about job cuts, but not having
small business backgrounds, they have no
understanding of what the costs of employing people
are to small business. History will also show that Labor
Party policy increases the cost of doing business for
small businesses and even large businesses in Victoria
and across Australia. Certainly the cost of labour is a
significant component of that, and I again attribute the
increasing cost of labour for all small business across
Victoria to the Wonthaggi work site, because the
contracts that were drawn up under Labor provided for
salaries and remuneration to workers on that site that
were far in excess of the standard practice. When
electricians are being paid $180 000 per annum as
against the standard practice of about $60 000 to
$70 000, the result is a bloated salary structure that is
now having a significant impact right across the board
in relation to industrial relations.
I now refer the chamber to the budget, which is a very
strong budget. This government, with its latest budget
announced by the Treasurer, Michael O’Brien, has
demonstrated fiscal — —
Mr O’Brien — Responsibility.
Mr RAMSAY — Thank you, Mr O’Brien.
Responsibility. It provides a record $6 billion for
infrastructure and a surplus of over $225 million. It has
led to Standard & Poor’s and Moody’s awarding AAA
ratings, and I understand Victoria is the only state in
Australia that has received AAA ratings from both
ratings agencies. The budget has provided all sorts of
investments, such as $421 million in health,
$238 million over four years to boost professional
numbers, $772 million over four years to treat more
patients, $78 million to build and improve hospitals and
health services, $203 million for school capital works,
$200 million for the TAFE structural adjustment fund,
more than $5.1 billion for police, emergency services,
corrections and the courts, and $78 million for facilities
to support protective services officers. We also have the
$1 billion Regional Growth Fund, which is a huge asset
for regional Victoria and is providing significant
investment in regional Victoria through different
funding mechanisms that otherwise would not happen.
Along with that funding comes jobs, which provide
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population shift into those regional towns that
traditionally have had stable population numbers. We
are not only creating the facilities and amenities that
will provide the incentive for population shift but we
are also seeing now, particularly in the western
corridor, significant population shift.
For my electorate of Western Victoria Region there
have been some fantastic announcements. The Premier
announced funding to Alstom for the manufacture of
seven X’trapolis trains. That has allowed 130 jobs to
continue in Ballarat, which has been a great
announcement. There is also the extension of the plant
at Mars, worth over $180 million, which will provide
ongoing jobs and growth for that manufacturer. We
have seen investment in the Ballarat West link road and
the employment zone, which potentially will create
9000 new jobs. We have seen significant growth with
the investment in roadworks, particularly the Western
Highway. There is a hive of activity on the Western
Highway between Ballarat and Ararat, as we have seen
with the Princes Highway between Waurn Ponds and
Winchelsea and further to Colac. We have seen the
announcement of connections to natural gas at
13 nominated towns. In my own region we have seen
announcements of gas connections to Avoca and
Winchelsea, and just last month to Bannockburn.
Connections will soon be announced at Invermay and
Terang. Those connections will enable new industries
to invest in those basically rural shires where this will
create not only ongoing investment but jobs growth.
I do not want to take up too much of the chamber’s
time, but there are a few points I want to make. Labor
has spent an inordinate amount of time talking down
business. The fact is that outside the political
interference it is tough, but it is tough everywhere.
Victoria is in very good shape with its surpluses, with
its AAA rating, with its significant investment in
infrastructure and with its Regional Growth Fund to
encourage and stimulate commercial activity which in
turn will provide jobs growth. That is the jobs plan.
While Labor parrots on about a jobs plan, I am not sure
if anyone can understand what its jobs plan is. Talking
down industry is the only understanding that I have of
Labor’s jobs plan. Our jobs plan is very clear: it is good
fiscal responsibility, a AAA rating, budget surpluses,
the largest investment in capital infrastructure that has
ever been seen in this state, large national investments
with the regional rail link and now with the east–west
link, significant investment in our jails, investments in
police and PSOs, natural gas to country Victoria, and I
could go on and on.
Mr O’Brien interjected.
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Mr RAMSAY — No, I will not, Mr O’Brien.
Mr Drum, I am sure, is keen to say a few words. I will
just mention a local company, Trufoods International,
with which I had an association in a past life. Some
$3.4 million has been invested in Maryborough, which
needs ongoing investment. I am really pleased to see
that Trufoods has seen fit to develop a facility there
rather than in another area of the state.
It disappoints me that I am again having to respond to
Labor’s whingeing and whining about job cuts when in
fact it created the catalyst for a reduction in the public
service and the commercial activity in which small
businesses are finding it tough. Labor increased the cost
of doing business in Victoria through poor
management. It created monsters like the desalination
plant that Victorians will have to pay for through a
300 per cent to 400 per cent increase in their water bills
and which has also created an industrial relations
environment where the costs of labour are totally out of
kilter and that is why small businesses are struggling to
employ people. But there is hope. I am always hopeful,
if I can use the Geelong precinct as an example, where
the leadership is looking at other ways to attract
industry to try to transition from the traditional
manufacturing base to a more innovative approach, and
that is being led by the mayor of the City of Greater
Geelong, Keith Fagg.
Mr Drum interjected.
Mr RAMSAY — Yes, Mr Drum. Another great
example where there has been a significant investment
is Kardinia Park. Its facilities are being upgraded almost
yearly now and there is a lifting of the spirit not only for
the football team but also for the associated sporting
precinct around Skilled Stadium, which is known as
Kardinia Park still, and where investment continues to
grow. In closing, I see no constructive merit in this
motion, and I will be opposing it.
Ms TIERNEY (Western Victoria) — I rise to make
a contribution to the debate on the motion moved by
Mr Somyurek. Before I go to the specifics of that
motion, I just want to touch on a couple of points that
Mr Ramsay has made. Firstly, I state the fact that, as
was reported in the Geelong Advertiser last Friday, in
our region the unemployment rate is 6.8 per cent, up
from 5.7 per cent, and the unemployment rate for
women is 8.4 per cent. The women who have recently
lost their jobs at Target are clearly up against it when it
comes to securing future and further employment in the
region.
But it is not about talking about doom and gloom only.
It is about the realisation that there are facts on the table

EMPLOYMENT: GOVERNMENT PERFORMANCE
Wednesday, 26 June 2013

COUNCIL

that require urgent attention from government. The
unemployment rates indicate that we have a significant
problem in the Geelong region and it needs to be
addressed. To be so simplistic as to say that by raising
these facts members of the opposition are talking down
Geelong does members of the government no good.
The reality is that there are some great examples of
success, such as Cotton On, but to concentrate on only
the great examples and not admit and concentrate on
the problems we have is a real imbalance in terms of
representing Geelong.
During question time members heard the call from the
Minister for Higher Education and Skills, Mr Hall, that
we should try to have a bit more of a bipartisan
approach, but when opposition members raise what is
really happening on the ground in Geelong in terms of
issues that affect working families, we are pooh-poohed
as if the issues do not exist. Not only that but we are
told that we do not support success in the region. That
is just ridiculous. The best thing we can do is support
the successes, because they are the role models that we
all want to adhere to. They are the very successes that
we all want in our communities and in the wider
electorate of Western Victoria Region. We have a
government that is obviously feeling quite sensitive
about the job losses that we have seen.
Last night I went through a long list of job losses that
we have suffered, particularly in Geelong, and I am
sure that I went through a list during the previous
parliamentary sitting week and the one before that. I do
that not to talk down Geelong but to try to get at least
some recognition from the state government that we
have a problem and we need to work on it. At the jobs
summit or conference that is to be held on Friday at the
Pier Geelong I hope it will be acknowledged that there
is a significant issue.
Following Mr Ramsay’s contribution today, my
concern about the government’s approach is somewhat
renewed, in that he basically admitted that this
government has given up on manufacturing. I
understand that the Geelong economy is in transition,
but for anyone to walk away from manufacturing,
whether it be advanced or traditional manufacturing, is
truly disgraceful.
Coming back to Mr Somyurek’s motion, he should be
congratulated on bringing this item before the house. It
is the first time I can recall that we have addressed job
shedding and offshoring in the white-collar sector.
Unfortunately most of us are well versed in what has
happened with offshoring of blue-collar and
manufacturing jobs. It has been only in recent times that
we have seen large, iconic businesses — often financial
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institutions or telecommunications organisations — go
offshore and shed jobs. Because of the very nature of
the work, a lot of it being computer based, that
offshoring and shedding of jobs often flies under the
radar. A lot of the work is in offices and not necessarily
in large factories, from where we have seen in recent
times scenes of workers going to their cars in the car
park after having been told that they have been
retrenched. As I said, white-collar offshoring and job
shedding are very much under the radar.
It was with some significant foresight that organisations
came together to produce a report following research on
this very issue. It is important that we all read the
results of that research which is in the report mentioned
in Mr Somyurek’s motion. It sets off very loud alarm
bells about where we are going with white-collar jobs.
I, like other people, am very interested to discover how
we can give them some hope for their future and give
some solid grounding to people who have lost their
jobs, whether they are blue-collar or white-collar
workers. The report predicts that each year another
20 000 jobs will be moved offshore and that in total
some 700 000 jobs will be moved offshore. It is a lot of
jobs in anyone’s language.
Today members of the opposition are saying that we
would like people to read the report and we would like
government members to acknowledge not just that we
are seeing job losses in the manufacturing and
blue-collar areas but that there are huge job losses in the
highly skilled white-collar professional sectors. That
means that people generally are becoming quite
concerned about where their next job will be, not to
mention where their children’s jobs will be.
Members of the opposition are also saying that
government has a role to play when it comes to trying
to encourage companies to retain their workers and to
not offshore their jobs. Opposition members want the
government to be a lot more interventionist and
proactive. I understand that last week, when the
document about the ANZ job losses was leaked,
Treasurer O’Brien said, ‘We can’t direct companies on
what to do. We can’t tell companies what to do’.
Members of the Labor opposition are not calling for
that at all. Of course the government cannot tell
companies what to do when the situation involves
redundancies, but there must be a set of guidelines
established. An environment must be created by
government that provides greater job security for
Victorian workers. That is absent at the moment. It
seems that the only rule is one of letting market forces
rule. There is not an equal commitment to providing
security for people who want jobs in this state. I was
quite astonished by the Treasurer’s remark. I would
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have thought that a lot more thought should be given to
and a lot more cohesive argument put on the state
government’s position on large organisations that
choose to offshore jobs.
The ANZ is a financial institution that has had record
profits, and yet still it has chosen — like a number of
other major financial institutions — to shed jobs here in
Australia and offshore them somewhere else in the
world. I do not consider that to be fair. If we are
allowing people to get away with blue murder on the
basis of just sheer greed, when their actions mean that
there is no food on the tables of people here in Victoria,
then we have a huge problem.
I refer to another thing that government members point
to. Even when Labor opposition members outline the
facts of the unemployment levels in various categories,
government members say that so many thousand new
jobs have been created. The other week the Treasurer
said that 11 400 jobs had been created in the state last
month. What the Treasurer did not do, however, was
break that down in terms of where those jobs are. Are
they in industry? What industries are they in? He also
did not go to that place which is called full-time
employment, because the overwhelming majority of
those jobs are anything but full time. At best they might
be part time and casual. That is where a lot of that
employment is, and a lot of it is labour hire. I know that
those people in my electorate who have been in
manufacturing and other companies for a long time,
who have taken packages or have left for a variety of
reasons and who have found themselves in labour hire
companies are now very lucky to get one shift a week
or one shift a fortnight. It is absolutely impossible for
such people to organise their budgets. It means they
have a very tenuous financial situation in terms of
paying their rent, and it means they have almost given
up on ever being able to secure a full-time job which
would enable them to buy a house.
That clearly is not on the horizon for a lot of people.
The situation in terms of job losses is probably the
worst I can recall. That is why, whilst those opposite
might complain about me getting up and talking about
unemployment, job losses and the need for job
creation — the creation of solid and secure and
permanent work — I will continue to talk about this
every day I get the opportunity to do so. I do not want
people to be left behind, and people are being left
behind as we speak, and it is only going to get worse.
I was quite frankly affronted in this chamber when last
night David Davis would have had us believe that
everything was okay in Geelong. Yes, we have
community leaders talking up Geelong and boosting
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morale. That is our job; we should be doing that. What
we want, however, is for this state government to do its
job. State government members using the comments of
certain civic leaders does not let those members off the
hook and let them do nothing with respect to this issue.
I am getting really tired of all the work being done by
Geelong community organisations — and there are a
number which work 24/7 to ensure the Geelong
community has energy and is robust and has a good
solid local economy for people to work with and look
forward to seeing develop further — being hijacked by
this state government which then labels that work as its
own work or initiatives when that simply is not true.
The state government is doing itself no good by this,
because the people in Geelong know who is doing the
work, and it is certainly not the state government.
The community of Geelong wants this government to
start working in the area in a very strong and
constructive way. The government is not doing nearly
enough in terms of rolling up its sleeves and putting in
the hard work. We do not see the leadership, and we do
not see a vision from this government in relation to
what is required in Geelong and other parts of western
Victoria. This should not surprise me, I suppose,
because only two weeks ago during debate on a similar
general business motion a number of government
speakers made contributions essentially saying that
their primary purpose is to ensure they stay in
government. Essentially their main focus is their own
jobs, not the jobs of ordinary Victorians. In the
meantime, while they remain unfocused about jobs and
a jobs plan, we have more and more companies
indicating they are going to shed jobs. These are
blue-collar jobs, manufacturing jobs, white-collar jobs,
retail jobs and maintenance jobs, and of course today
the spotlight has been on service sector jobs, which are
not just going out of the local economy but are being
offshored to other countries.
I am not happy about having to speak on these sorts of
issues, but the fact — —
Mr Koch — You relish it.
Ms TIERNEY — I will take up that interjection
because I think it typifies the position of this
government. Anyone who believes I relish talking
about job losses has rocks in their head. If you do not
have companies, whether they be small businesses,
small and medium size businesses or large companies
in robust industries, you do not have jobs, and if you do
not have jobs, you do not have families with food on
the table and who can clothe themselves and have
adequate educational opportunities.
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Mr Koch interjected.
Ms TIERNEY — Clearly what I am saying is
striking a nerve with government members — because
they have not done anything yet. They have been in
government for nearly three years, and all they have
done is come in here and launch a barrage of personal
attacks when they have started to feel uneasy. If they
were serious about job creation, if they were serious
about a jobs plan and if they were serious about an
economic strategy for this state, we would have seen it
by now. They have had nearly three years to do this.
They have not done it and, quite seriously, I would put
to the house that they are incapable of doing it. They
should actually put their heads down and work with the
community — not steal the work of the community but
genuinely work with the community to make sure that
we have jobs for our future.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on this jobs motion. I would
like to put on record what this government is doing and
refute some of the incessant suggestions that continue
to come from the Labor opposition. The opposition is
clearly floundering, although perhaps to a slightly lesser
degree than the federal government. Some of the
uncertainty and difficulties in job creation and
competitiveness in this state and this country have been
caused as a result of many of the federal government’s
decisions and its financial ineptitude.
I wish to take the house through some significant
factors relating to the Victorian economy. Firstly,
according to the Australian Bureau of Statistics
employment figures that were released on 13 June,
Victorian employment actually grew in the month of
May by 11 400 persons in absolute terms — the largest
increase of any state. The employment rate fell from
5.8 per cent to 5.4 per cent, which was also the largest
fall in the unemployment rate of any state. The
Victorian unemployment rate is now below the national
average and is the second lowest of any state behind the
mining boom state of Western Australia. Over the full
year, full-time employment increased by
12 900 persons. It is perhaps not inconsequential that
the two states that have had the lowest unemployment
rates — Western Australia and Victoria, in that
order — are the two states that were fortunate enough
to have rejected their previous Labor governments.
As Mr Ramsay outlined, it has been an exercise in
responsibly and prudentially managing the state’s
finances. Former Treasurer Kim Wells and current
Treasurer Michael O’Brien have delivered on the
government’s election promises in successive budgets,
giving the community increased confidence and
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certainty in the financial capabilities of the state
government. This is a significant contrast to the
behaviour of the federal government, which has also
been active in the economic sphere. Contrary to the
actions of the state government, which has kept its
election promises, the federal government has not done
what it promised — that is, it has not kept its promise
about the carbon tax or its promised surpluses. The
federal government has been in effect running
interference on the jobs market in Victoria — —
Mr Barber — They are going to repeal the carbon
tax.
Mr O’BRIEN — Mr Barber is right. The carbon tax
is going to be abolished. Maybe that is a commitment
from the Greens; they are finally seeing the light on the
job-destroying carbon tax that has been imposed.
Mr Ramsay and others have talked eloquently about the
legacy of the former state Labor government’s white
elephant projects, the two principal ones being the
desalination plant and the north–south pipeline, both
totally unnecessary in terms of scale and size and built
without proper business cases, without electoral
promises and to the detriment of the Victorian
community. These are the classic white elephants in the
previous government’s legacy.
The other elephant in the room is the carbon tax and its
impact upon Victorian jobs, particularly when we talk
about the economy and the impact of taxation and
regulation in this country compared to that of our
trading partners and competitors. Every sector of our
industries — be they white collar or blue collar, be they
from the service industry, be they food processors, be
they fibre processors, be they car manufacturers, be
they tradespeople, be they education providers, be they
doctors, be they nurses or be they hospitals — is
bearing the burden of the highest carbon tax in the
world, a tax which has been imposed by the federal
Labor-Greens government and which was recently
described by the Daily Telegraph, quite accurately, as
being a crime. It is a crime on the Victorian economy. It
is a tax on our jobs. It is a reverse tariff.
I have spoken in this house about this tax from the time
it was proposed until after the election when the
promise was made that it would not be brought in. My
chief concern about the impact of the carbon tax is that
it taxes Victorian jobs and Australian jobs as part of a
supposed emissions plan to reduce a global problem of
carbon emissions, but that tax or reverse tariff —
whatever you wish to call it — is not placed on our
trading competitors. It is in effect loading up our
businesses. The carbon tax has not been imposed
equally. Some of our competitors are in fact much more
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significant polluters. We are trying to compete globally
in a sophisticated market in terms of information
technology and the ability to do business with online
purchasing and with ready access to information.
Businesses all around the world can now elect to
purchase their inputs at a much more sophisticated rate
and, therefore, the impacts of both red and green tape
and taxation regimes in one trading environment versus
what operates in another trading environment are
starkly contrasted. With this in mind I will quote some
passages from the Daily Telegraph:
In Parliament on Thursday, opposition leader Tony Abbott
highlighted the absurdity of Labor’s position by asking Prime
Minister Julia Gillard —

Ms Gillard is Prime Minister at least for the moment —
to confirm that the carbon tax would increase to more than
$24 /tonne on 1 July and $25 /tonne next year if the
government is re-elected.
He wanted to know why her government kept raising the
price when the European tax fell to $6/tonne and just 75 cents
in New Zealand.

This is the comparative tariff that the federal
government — with the Greens and the Independents,
who have now washed their hands of the legacy they
have created — has imposed upon our businesses as a
handbrake to competition without doing anything
constructive to solve any of the issues in relation to
climate change. The article continues:
Per usual, Prime Minister Gillard blustered about climate
change and failed to provide a clear answer to a
straightforward question.

Nationals Senator Ron Boswell was reported as having
said that farming and manufacturing in Australia are
going under before our eyes.
That is a statement I hear from many of our farming
constituents and food and fibre producers who live in
my electorate and who are trying to compete. I have
regular discussions with them, and they continually talk
about the costs of doing business in Australia, the
amount of red tape they are faced with, and the
difficulty they have in a trade sense of competing with
overseas industries. The state government is
endeavouring to provide the no. 1 role of a government,
which is to live within its means, spend the money it
has budgeted for in a financially responsible way, and
provide confidence to the job sector that it can do what
it says — that is, it can deliver its promises and deliver
its budget responsibly. We have delivered on that as we
have in other instances when the coalition has been in
government. Regrettably, when the coalition has lost
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office Labor governments have continued to spend and
spend and run up legacy debts which must then be
painfully repaid. We have continued to do that, and that
is the first and primary role of a government in a
financial and economic sense.
Ms Tierney and others, including Mr Somyurek in his
motion, call on the government to create jobs plans
et cetera, but the primary jobs plan of any government
is the budget and the economic commitments it takes to
the Parliament each year and to the electorate at each
election. This year’s budget papers are still before this
house and with sensible decision making they will be
debated and passed tomorrow. Those budgetary
documents are the primary jobs plan of any
government, because they set out the role of
government and the fiscal and taxation initiatives as
well as the initiatives, such as the one I am about to talk
about, which is extremely important to Victoria’s
economic competitiveness. The initiative I am about to
talk about is the initiative of this government in
introducing a red tape commissioner whose primary job
will be to review our laws and regulations, which are
passed sometimes after extensive debate in the
chambers, so we can endeavour to regulate in a sensible
way.
At the United Dairyfarmers of Victoria conference one
dairy farmer came up to me and said in relation to the
red tape and taxes that affect his business that if you
looked at any one of the regulations in isolation, you
might say it was a sensible or a good idea. He said that
the difficulty for farmers is the level of regulation when
you add them together, particularly when you look at
federal, state and local government decision making. A
good government needs to begin the process of
analysing the respective areas of law, as the Minister
for Planning has done with successive bills that he has
introduced into this house on behalf of the Minister for
Water in relation to water legislation. This government
has also restructured the key departments so we have a
more streamlined bureaucracy, smaller government in
the sense of the need for people to go to different
departments to get different permissions and a lower
cost impost on business. That will enable the private
sector to employ and continue to employ people and
give it the confidence to invest in businesses so that we
can deliver more jobs. That is where this leads, and it is
what this government has clearly articulated in its
vision, in its election commitments and in the policy
and legislation it has rolled out.
I wish to put this very carefully, but when you look at
the comparison between Australian regulation on our
businesses, much of which is sensible and should exist,
and then at some of the regulation, or absence of
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regulation, that sits on our overseas competitors, you
can see the build-up of excess regulation and taxation
regimes which is strangling our manufacturing in
principle and other businesses.
In trade discussions and in taxation discussions,
whether it be in relation to a carbon tax or free trade
agreements or tariff discussions, in my opinion one
needs to undertake a much more constructive bilateral
approach to the comparative competitiveness of
Australian businesses versus overseas competitors. That
does not always mean Australian regulation is wrong.
In relation to environmental regulation such as
pollution of rivers, in relation to some basic wage
conditions and in relation to building standards — of a
particular recent tragic note — the Australian and
Victorian position of providing appropriate laws,
regulations and standards on these industries is
appropriate and should be defended. What one then
needs to look at is what we are doing in relation to our
bilateral and unilateral trade negotiations and what we
are doing in relation to comparative tax and tariff
regimes.
I heard some of Mr Melhem’s inaugural speech when
he talked about the need for bipartisan discussions to be
conducted in relation to industries such as that of Ford
Australia. We need to do that, and we need to explore
these issues quickly and from a sensible and bipartisan
position to try to identify, within the visions that
Australians enjoy collectively, where we want to be in
5, 10, 15 or 20 years in terms of manufacturing and
services industries, particularly in terms of our regional
cities. What are the impediments to us growing that we
place upon ourselves and, where appropriate, where
should impediments of a similar nature be placed upon
our trading partners, be it taxes, carbon trading regimes,
employment safety, building safety or standards that we
regard as acceptable and mandatory in relation to
environmental pollution and things like that?
We need to have a more open discussion than perhaps
we have had for 10, 20 or 30 years, because sometimes
it takes an unfortunate tragedy like the closure of Ford
Australia, which is a very significant tragedy to those
employees and their families and to Geelong, which I
represent with other colleagues in this chamber — and
obviously in Broadmeadows as well — to force all
Victorians and all Australians to see the importance of
looking at issues afresh. We must not allow the
build-up of taxation, regulation and status quo-type
decision making across the whole of the country and
the whole of the state to preclude us from seeing the
bigger picture and not letting us crash through and
make the right decisions in relation to the future
directions for these industries and jobs.
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These are the sorts of matters that will hopefully be put
squarely on the table for discussion in my electorate in
relation to Geelong at the upcoming jobs summit on
Friday. There is not only the Ford situation but also the
tragedy of Target Australia which has recently affected
people in that city as well. On the other hand, there are
many job creation opportunities in relation to Cotton
On and other matters such as the national disability
insurance scheme, known as DisabilityCare Australia.
There are the trade training centres and the work of the
Minister for Higher Education and Skills with Gordon
TAFE, Deakin University and other trade providers to
re-innovate the economy to provide greater pathways
between apprenticeships and actual jobs and to provide
innovative solutions that will perhaps remove some of
the old demarcation that has existed between blue
collar, white collar, service and other factors.
One state and federal initiative that has been supported
in Geelong, and which will be announced in Geelong
on Friday by the federal member for Corio, Richard
Marles, and the federal member for Ballarat, Catherine
King — and it is something I have had personal
involvement with — is the Geelong Centre for
Emerging and Infectious Diseases and the possibilities
there for Geelong. This is a very interesting proposal,
and it is one which this government has supported
through its Regional Development Victoria offices,
through the Department of Health and through Barwon
Health.
I have a personal interest in that facility through the
activities of my brother, Professor Daniel O’Brien, who
is an infectious diseases doctor. I disclose this interest
and have no hesitation in promoting that facility,
because it is a world-leading facility that can provide
significant protection for the Victorian economy not
only in an economic sense but also in a health sense.
This means not only health for humans but also health
for animals and our farming sector.
It is well known but perhaps not often appreciated that
in relation to pandemics and diseases significant
interaction can occur between humans and animals in
the environment. Examples of such diseases include
bird flu, swine flu, the Hendra virus and the Bairnsdale
ulcer, which is now found in parts of the Bellarine
Peninsula. Barwon Health has been doing
world-pioneering work in seeking to solve and identify
these infectious diseases. It is thus a worthy host of the
new national infectious diseases centre, the Geelong
Centre for Emerging and Infectious Diseases.
The centre will work in conjunction with other
veterinary institutions to continue our world-leading
efforts to understand these health problems. There have
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not been any global health pandemics for many years,
but the history of the world shows us that such diseases
can cause terrible devastation to the human race and
consequently to economic conditions worldwide.
Fingers crossed that there will not be another such
disease or that if there is, it is managed as quickly and
effectively as possible. This is another reason for the
new centre, which is an example of bipartisanship
between local, state and federal governments, and it
should be supported by all in this chamber.
This government has been creating many other
initiatives as part of support packages for the Geelong
area, particularly since the announcements at Ford.
These have included state and commonwealth support
for the new Geelong Investment and Innovation Fund.
This fund is designed to encourage opportunities for
jobs and investment in the Geelong region and it
comprises two parts: a $40 million innovation and
investment fund, and $18.8 million from the
commonwealth and Victorian governments from 2008
to 2011, which generated $106 million of new
investment and provided 824 new jobs. Those jobs will
be created through the combined activities of the
participants in these funds, including existing
manufacturing industries and any future industries that
may develop in the region.
I do not by any means believe that manufacturing is
dead. Manufacturing is a core industry for value
adding, including in food processing, fibre processing,
food security and indeed national security. As is
commonly said, where would our national security be if
we did not have oil refining capabilities? Where would
we be if we did not have manufacturing in some
capacity? I believe this country has shown that it can
have a strong, innovative role in many fields and in
many industries. However, it has sometimes lacked the
capacity to convert its innovation into viable Australian
businesses that can remain in Australia, which has a
unique position in the world economy. We are a unique
continent, an island continent. We have our own unique
set of circumstances, but we interact with every other
part of the world through history, geography and trade
conditions. In that respect we are a great destination and
a promised land for many people and many industries.
But we are also a new country in economic terms for
manufacturing and service industries.
We are continuing to have conversations about how we
plan our cities and how we evolve our economy. Our
cities are not as settled as they are in mainstream
Europe, China or other civilisations that have existed
for a relatively long time. In that context, we in
Australia need to have discussions about where we sit
in relation to jobs and regional planning. However, in
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having those discussions, we do not need to shamefully
see ourselves as a poor cousin of other trading partners.
Rather we are a blessed and unique country, and we are
a country that can have a strong future in
manufacturing, in service industries and also in the
provision of health and other innovations which could
come from Australia’s unique environmental
conditions, its proximity to its trading partners and its
cultural history, which began with our Indigenous
peoples and exists today within our multicultural
nation.
In closing I would like briefly to touch on some of the
specific job initiatives that this government has created.
These include the new task force, which has been
meeting and continues to meet. I note that Minister Hall
is in the house listening to the debate. He has been
instrumental in seeking to put together this jobs
initiative and jobs summit in conjunction with the
Premier and other ministers who will be part of the task
force. The task force will include the Premier; the
Deputy Premier and Minister for State Development,
Peter Ryan; the Minister for Higher Education and
Skills, Peter Hall; and the Minister for Manufacturing,
who is also the Minister for Major Projects and
Minister for Ports, David Hodgett. They will be putting
together the Greater Geelong Industry Fund. This fund
will secure Geelong as the headquarters of the national
disability insurance scheme, which will bring 500 jobs
to the region, as well as other initiatives that can drive
the economy, including the east–west link.
I am conscious that other members may also wish to
contribute to this debate. I look forward to the work of
the jobs summit in Geelong on Friday and a growing
Victorian economy and hopefully Australian economy,
assuming that we can make the right decision as a
country to get rid of this federal government on
14 September or earlier.
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak in favour of Mr Somyurek’s motion and I thank
him for bringing this important debate to the house
today. This motion condemns the Napthine
government’s inaction in the face of thousands of
Australian service sector jobs flowing offshore. In fact
there are now 2000 fewer full-time jobs in Victoria’s
service sector than when this government took office
almost three years ago, but it has shown no interest in
stopping this trend, much less reversing it.
I know that Victorians have been watching the nightly
news on television in recent times, nervously waiting to
hear fresh announcements of job losses. We have been
witnessing the recurring announcements from large
corporations that are letting go thousands of
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manufacturing and service staff in our state. These
include big players like Ford, Toyota, Qantas, Alcoa,
ANZ, Bosch, Heinz and Swan Services.
Whilst the pain in the manufacturing industry has been
well publicised, employees in the service sectors are
also suffering and it is important today to acknowledge
their plight. Last year Westpac announced that it was
cutting 600 employees from its Docklands office and a
further 80 from other locations. Myer cut
100 administration and services jobs; Telstra moved
235 call centre jobs from Victoria to the Philippines,
Perpetual Investments revealed at least 527 job losses
and Ernst and Young sacked 89 employees. Another
400 jobs were lost from Sensis in February of this year,
along with further job cuts recently announced by
Crown Casino and ANZ. These job losses hurt real
people. Manufacturing and service sector job losses
often target the least skilled and most disadvantaged
workers, many of whom live in the northern suburbs in
my electorate. The Northern Metropolitan Region has
been dealt a heavy blow with manufacturing job losses.
The Ford job losses in Broadmeadows were particularly
devastating and we cannot underestimate the flow-on
effect in the services sector.
With the services sector also deflating, many Victorians
are left with a very gloomy outlook for the future. This
is why it is important that there are opportunities for
people to be retrained and re-employed either in other
parts of the sector or in a different sector altogether. I
am incredulous that not only is there an absence of a
comprehensive jobs plan by this government but it has
taken to cutting funding to TAFE and education as well
as programs like the apprentice trade bonus scheme and
other youth employment support programs that give
people an opportunity to be retrained and employed in
this state. I have expressed my frustration that we have
seen programs that give young people opportunities in
this state defunded and their funding — —
Mrs Peulich interjected.
Ms MIKAKOS — Mrs Peulich is finding this
amusing, which I find incredible. The funding for those
programs ceases at the end of this week.
Mrs Peulich interjected.
Ms MIKAKOS — They are not. Those programs
are losing their Victorian government funding entirely.
Perhaps Mrs Peulich needs to speak to the Minister for
Innovation, Services and Small Business, Louise Asher,
about this issue because she clearly knows nothing
about it. Organisations like St Kilda Youth Service that
run the HEAT program which is a hospitality
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program — and we are talking about the services sector
here — give young people who have disengaged from
education and employment, had difficulties in their
lives because of mental health issues, drug and alcohol
problems or had issues with the police, hope for the
future. The program trains them in the hospitality sector
and enables them to have a solid career in that sector in
the future. That is why it is incredible that such an
organisation would lose the very small amount of
Victorian government funding it receives which may
well result in the program having to close its doors in a
few months. Mrs Peulich might find it amusing, but I
can tell her that it is a very serious issue that programs
like this would be cut.
Mrs Peulich interjected.
Ms MIKAKOS — I challenge Mrs Peulich to
address this issue herself and tell me where it is that I
am not telling the truth. Mrs Peulich needs to go and
find out the facts.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Ms Mikakos should direct her remarks through
the Chair. Mrs Peulich needs to be aware that constant
interjections are not parliamentary.
Ms MIKAKOS — I find it very frustrating that a
government member could be making claims about
programs she clearly knows nothing about. She is
claiming that somehow the program is being changed.
In fact the program is being completely defunded and
what Minister Asher has put in the budget is a
completely different program. The minister confirmed
at the Public Accounts and Estimates Committee and in
response to an adjournment matter raised by Mr Foley,
the member for Albert Park in the other place, that
these organisations are not eligible to apply for the new
program. St Kilda Youth Service and other
organisations — seven of them across the state — are
going to lose their Victorian government funding in a
week’s time and yet government members think it is all
a bit of a joke.
We are seeing youth unemployment at very high levels
in our state; it has been at an average of 18.4 per cent
since May last year. Young people rely on jobs in the
service sector in industries like retail, hospitality and
administration. That is why it is important that
organisations like the ones I have referred to are
supported to give young people those opportunities.
However, we have seen the government not only take
the wrecking ball to these successful programs, but
break its promise to deliver 55 000 jobs a year when it
came into office. That promise was long ago broken
and we have seen no comprehensive plan to create jobs
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in this state, leaving many unemployed Victorians
without hope.
The future is very bleak under this government. By way
of contrast, Labor recognises there is a jobs crisis in
Victoria. It has formulated a jobs plan to address the
issues contributing to job losses and to recommence the
task of creating jobs for the state. The government has
many tools at its disposal to address the jobs crisis, but
its members are refusing to roll up their sleeves and do
the work they were elected to do and promised to do —
that is, to create jobs for hardworking Victorians in our
state.
Debate adjourned on motion of Mrs PEULICH
(South Eastern Metropolitan).
Debate adjourned until later this day.

PLANNING: BASTION POINT BOAT RAMP
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move my amended motion 589:
That this house expresses its concern that the Minister for
Environment and Climate Change has granted coastal consent
for the construction of a boat ramp at Bastion Point,
Mallacoota, known as ‘Option 3b’ despite —
(1) the Gippsland Coastal Board opposing it;
(2) 87 per cent of submissions to the 2007 inquiry EES
opposing it;
(3) the October 2008 independent panel report on the ocean
access boat ramp, Bastion Point Mallacoota,
recommending that a minor improvement to the existing
boat ramp is as much as should be done at Bastion Point;
and
(4) The Department of Sustainability and Environment and
Department of Transport recommending an alternative
option H2;
and calls on the minister to —
(a) release all advice from the Department of Environment
and Primary Industries regarding his decision;
(b) fully explain the reasons for his decision;
(c) explain how his decision is consistent with the public
position of the coalition’s policy announced during the
last election when it advised the community that it
would review the project; and
(d) visit East Gippsland to publicly explain his decision to
the community.

Before moving to the particulars of the motion, I begin
by saying that Bastion Point, which is just south of
Mallacoota Inlet and the town of Mallacoota, is part of
what is known as the Wilderness Coast, which stretches
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from Sydenham Inlet near Cape Conran all the way to
Wonboyn in New South Wales, which is part of the
Nadgee Nature Reserve. The Wilderness Coast also
includes the Cape Howe Marine National Park and
Gabo Island, and the spectacular marine and coastal
environment is surrounded by the Croajingolong
National Park and is recognised by the United Nations
Educational, Scientific and Cultural Organisation
(UNESCO) as a world biosphere region.
Bastion Point has extensive Indigenous cultural
heritage sites, one of the few accessible shallow reef
habitats in East Gippsland and ecological, geological
and landscape values of state significance. Bastion
Point is the town beach and is used throughout the year
for surfing, swimming, beachcombing, birdwatching,
rock pool rambling, scientific study, snorkelling,
relaxing, angling and other recreational and social
activities. It is a beautiful place, and one that I am very
familiar with as I have spent much time there,
particularly over the last 15 to 20 years, camping all
along the Wilderness Coast and visiting all the beautiful
places along it.
As I mentioned, the area is a UNESCO biosphere
reserve, and the Croajingolong National Park and the
Nadgee Nature Reserve are together recognised as a
world biosphere reserve. Parks Victoria and the New
South Wales National Parks and Wildlife Service work
together to protect these reserves by undertaking
cooperative management programs, including
threatened species surveys, campsite monitoring,
wilderness management and feral animal and weed
control programs, to name a few of the things those
organisation do together to protect the biosphere
reserve.
The Nadgee Nature Reserve is considered to be the best
representation of pre-European coastal vegetation in
southern Australia and is only a very short distance
away as the crow, or any other bird, flies — particularly
migratory birds, which can be seen in the area.
Croajingolong National Park was named after the
Gunaikurnai, who still live in the area and are the
traditional owners of the land, with evidence of their
occupation being visible in coastal shell middens, some
of which are located at Bastion Point.
As well as for the public interest, I have brought this
motion to the house because I have a personal love and
respect for the area around Bastion Point and the whole
Wilderness Coast. The Wilderness Coast is a largely
intact wilderness coastal area. That goes to the crux of
the reason for bringing this motion, which is to express
concern that the minister has given consent for the
construction of a boat ramp and breakwater at Bastion
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Point. It is unnecessary construction which will impact
substantially on the wilderness values and amenity of
the area which is much loved by the community of
Victoria — obviously by the people who live in the
Mallacoota area and by thousands of Victorians who
visit the area, who have visited it over the years and
who love it. That is not to mention people from around
Australia and other parts of the world who also visit.
The National Trust has declared the Mallacoota coastal
and inlet foreshore as a classified area. It is an essential
part of Australia’s heritage and must be preserved.
Included in the Mallacoota coastal and inlet foreshore
area is the area between Betka River to the west and
Bastion Point to the east, and bounded by Betka Road
and Bass Strait.
In broad terms the wilderness values of the area in
which Bastion Point is located are at stake, and that is
why we need to protect this area and those values. My
starting point is that I agree with what was put forward
by the independent panel which inquired into the
environment effects statement process put forward by
East Gippsland Shire Council. That inquiry reported in
2008 and, as I have said in my motion, recommended
that a minor improvement to the existing boat ramp is
as much as should be done at Bastion Point. Obviously
the panel said much more than that, which I will go into
later in my contribution.
The starting point is to protect these areas. There are
fewer and fewer of them around Australia and around
the world, and they all become more precious every
year, both from our perspective and also as havens for
wildlife, indigenous flora and visiting migratory birds
and aquatic mammals.
This issue has a long history. It is believed the existing
boat ramp was built between 40 and 50 years ago, in
the early 1960s. In the late 1980s some sort of upgrade
of the boat ramp was first looked at. In the early 2000s
moves were made by the state government and the
council in terms of determining what to do. Various
preliminary studies were undertaken, and in 2004, just
under 10 years ago, the first stage of the environment
effects statement (EES) was progressed. Submissions to
the EES process closed as far back as 2007, three years
after the first stages of the process. The findings of the
panel of inquiry were released to the public in June
2009. The panel strongly recommended that the
proposal not proceed in its current form. The proposal
that had been put forward was a series of options,
including option 3b. My motion expresses concern that
the current Minister for Environment and Climate
Change gave coastal consent to this option in January
this year.
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In addition to my love of the area and visiting the area, I
have raised this issue many times in this Parliament. I
raised it twice on 23 June 2009, almost exactly four
years ago, firstly in a question in the house to
Mr Madden, the then Minister for Planning and the
current member for Essendon in the Assembly, and
then in an adjournment matter directed to the minister
the same evening. I also raised it as an adjournment
matter for Ryan Smith, the current Minister for
Environment and Climate Change, in 2010 and again
on 12 December 2012, urging him not to grant coastal
consent for what is known as option 3b for Bastion
Point. I will explain why a little bit further on in my
contribution.
It is a very complex issue that we have before us. As I
said, it goes back more than 20 years. Many official
documents and other information has been produced
over those many years, and a lot of it is very technical. I
have read through some of it several times. A
judgement of the Supreme Court from May 2010 goes
to the issue, and I have also read through that. A lot has
happened over those 20 years but especially in the last 7
to 8 years with the EES inquiry panel and subsequent
events. It is impossible to cover everything today, and I
will try not to go into too much technical detail. My
motion could have highlighted many reasons for
concern about the minister’s consent, but I have chosen
four reasons that I believe are compelling and which
also bring to light the main concerns about option 3b to
which the minister has granted coastal consent.
The first reason I have given for why the house should
express its concern is that the Gippsland Coastal Board
opposes option 3b. In its submission to the EES inquiry
the Gippsland Coastal Board stated:
… all of the options described in the EES are, however, not
supported by the VCS —

the Victorian coastal strategy —
and as such should not proceed … The board recommends
that further investigation be undertaken in relation to a
‘minimal upgrade’ at the existing facility.

I have been to the Gippsland Coastal Board’s website. I
note that the upgraded version of the Gippsland boating
coastal action plan 2012 is still under consideration; it is
not on the website. I have not contacted the board,
because I thought it was best to see if the board had
made any public statements about Bastion Point since
its submission to the EES process and put them on the
website. I was not able to find anything, so I am able to
assume that the organisation has not changed from the
position it put to the EES inquiry, which was that none
of the options, including option 3b, should proceed and
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that only a minimal upgrade of the existing site should
proceed.
That is a very important point, because it is the role of
the Gippsland Coastal Board to advise decision-makers
about issues to do with the coast in the Gippsland area,
including the area around Mallacoota and Bastion
Point, particularly issues around boating and boating
safety but also the preservation of the environment,
flora and fauna and general amenity in terms of
recreation, passive recreation et cetera. I could only
ascertain that the Gippsland Coastal Board remains
opposed to option 3b, which has been given coastal
consent by the minister.
The next reason I give for calling on the house to
express its concern about the granting of coastal
consent is that 87 per cent of the submissions to the
environment effects statement inquiry opposed the
options put forward, which were variations on
options 1, 2, 3, 3b and one called LS1, particularly
opposing all of those which involved breakwaters,
substantial increases to the width of the road,
particularly the road along the beach, and an extension
of the boat ramp.
I add that the review undertaken by Hyder Consulting
on behalf of the then Department of Transport more
recently under the auspices of this government also had
88 per cent of people objecting to option 3b; 78 per cent
preferred a smaller upgrade with a small or no
breakwater, including the Boating Industry Association
of Victoria, which said that the money would be better
spent on something for the greater public good; and
92 per cent of non-Mallacoota residents opposed
option 3b. I should say the Hyder report was analysing
option 3b and the alternative concept put forward by the
group Save Bastion Point, and it came up with another
alternative known as H2. However, the opposition has
consistently been very strong.
Approximately 6000 tourists to Mallacoota have
expressed concerns about the boat ramp and, as I said,
consultants in Melbourne and Mallacoota on H2 had
29 per cent of written submissions supporting the small
alternative H2. There are two versions of H2 — H2 and
a greater H2, which includes a longer breakwater. Also
47 per cent supported an upgrade with no breakwater;
so that adds up to almost 80 per cent who are opposed
to any large-scale upgrade of the existing boat ramp at
Bastion Point. Not only is that the figure from the 2007
inquiry but it is a consistent figure in other
consultations and surveys et cetera that the residents of
the area have done. There is also a ratio of around four
to one people locally opposed to any large upgrade of
the boat ramp at Bastion Point. There is consistently
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strong local opposition and there is consistently strong
opposition from the wider Victorian community to the
option put forward by the East Gippsland Shire
Council, option 3b and that given coastal consent by the
minister in January.
The third reason in my motion is that the October 2008
independent panel report on the ocean access boat
ramp, Bastion Point, Mallacoota, recommended that a
minor improvement to the existing boat ramp is as
much as should be done at Bastion Point. Among other
things, in its opening remarks the panel report says:
The existing ramp has a number of issues related to traffic and
parking, ramp slope, ramp width, general ramp condition and
weather protection. According to estimates it is currently
usable for about 25 per cent of the time.

In relation to that figure more work has since been done
on the usability of the boat ramp, to which I will refer
later in my contribution. The report says:
As a result of the exhibition of the EES, 482 submissions
were received, with 87 per cent objecting to the new ramp
proposals and/or supporting an upgrade of the current
ramp …
The major issues raised in submissions … were:
Aboriginal heritage;
landscape values;
character and amenity;
coastal processes;
social impacts;
economic issues;
recreational use;
safety (relating to the current ramp and new proposals);
native vegetation removal; and
policy support for proposals.

In terms of policy framework the report says:
The panel does not consider the policy framework is as
supportive of the development proposals as put in the hearing
by the proponent. The panel considers that the key, relevant
parts of the policies stress boating safety (including not
providing facilities where inexperienced people may get into
difficulty) and environmental sustainability.

Regarding safety and efficiency the report says:
The new ramp proposals would provide a better facility at the
actual launch and retrieval point but the panel has serious
concerns in relation to the safety of all the new proposals in
relation to facility entry and exit.
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Regarding character and amenity the report says:
The panel considers that the impact of the breakwaters in the
new proposals will have considerable impact on the
wilderness and landscape values of Bastion Point and an
overall net detriment to tourism.
The social impacts in Mallacoota are dependent on which
option is chosen and whichever group feels disaffected is
likely to experience ongoing social impact.

On cultural heritage the report says:
The panel has concluded that the ‘beach road’ options will
significantly reduce impacts on Aboriginal sites but that
impacts on other cultural heritage values (such as Aboriginal
‘sense of place’) will remain.

Regarding economic impacts the report says:
The economic case for the project is very weak and likely to
have a benefit-cost ratio well below 1 …
… the panel has concluded that the case for the development
options is not strong. Weighing up all the different issues and
considerations for ocean access at Mallacoota, the panel has
concluded that on balance the development proposals should
not proceed.

It recommends that:
The environment effects of options 1, 2 and 3 as exhibited,
options 3a and 3b, and option LS1 are such that there is no
overall societal benefit in progressing these options further
and they should be discarded.
The panel considers that ‘Do nothing’ is not an acceptable
option and, within its terms of reference, has suggested that an
upgrade of the existing ramp and parking be undertaken, and
it has provided a suggested scope for such works.

I want to talk a bit more about safety because that issue,
as well as the issue of wilderness values, has stood out
to me as being of most concern regarding option 3b.
The panel report found:
… that while the advantages for safety arising from option 3
are considerable, they are more than offset by the
unacceptable risks introduced by option 3. These
unacceptable risks are firstly to boats entering and leaving the
ramp in a confined space bounded by the intertidal reef on
one side and the breakwater on the other, in the presence of
breaking waves side on to the direction of travel of the boat;
and secondly through option 3 being attractive to
inexperienced boaters and leading them to put to sea in
conditions that are, or may become, dangerous.

Since then there have been other reports. Submissions
to the environment effects statement process also raised
safety issues. The person who drives the tractor that
assists boats, mostly abalone, to and from Bastion
Point, also made a submission. This person has done
this job for seven years. They said:
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… boaters leaving the ‘safety’ of the (proposed) ramp will be
unable to see over the 2.8-metre wall to judge the swell which
stands up at Broken Board …

Another professional fisherman with in-depth local
knowledge and who works at Bastion Point said that:
… the entry being 20 metres wide, however clearly marked,
will be difficult to find in strong winds or heavy swell. It will
be necessary to execute a 90-degree turn across the prevailing
swell direction — a dangerous manoeuvre, especially for
those who do not have the knowledge and experience of
professional fishermen.

Mr Perry, harbourmaster for the ports of Melbourne,
Port Phillip and all ports eastward to Mallacoota, made
the point that there could be a serious risk to small craft
from breaking seas outside the end of the proposed
breakwater. He said that inward-bound craft probably
need to be at speed to outrun the waves and would be
unable to see until the last moment a craft outward
bound or a craft awaiting retrieval if there was
congestion. He further noted that any disabled craft or
crew are likely to be thrown onto the rocks as opposed
to the situation now where a craft would be thrown onto
the sand.
The panel report concluded that:
The overwhelming weight of information provided to the
panel was the high likelihood of a boat capsizing due to
impact of side-on, moderate to large swells when exiting
option 3 and that the consequences for the operator and
passengers thrown out of the boat, such as drowning, could be
either major or catastrophic.

Marine Safety Victoria recommended against
option 3b, as did the Boating Safety and Facilities
Program. Nobody with any experience in that local area
with regard to boating is in favour of this upgrade,
particularly small craft recreational boaters and those
with little experience who may be lulled into a false
sense of security by the existence of the breakwater.
Regarding tourism, the panel report found:
… that there is little evidence that the proposals will
significantly increase offshore recreational fishing, and it is
likely any increase will occur during the peak season so will
not assist in off‐peak tourism.

I note that the Save Bastion Point group, which carried
out an almost year-long study of the use of the existing
boat ramp, found that the major issue with boats setting
out was wind speed. If the wind speed was over
30 knots it meant that people tended not to set out from
the boat ramp. Many of those people would be
reasonably familiar with those waters. Wind speed is a
seminal factor as to whether people set out. The group
found that the ramp is used around 60 per cent of the
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time, which is largely due to either high wind speeds or
on occasion wrong wind direction.
Mr P. Davis — Are we talking about the current
ramp?
Ms PENNICUIK — The current ramp. However,
both the review proposal and the Hyder report would
like to see ramp usage at 90 per cent, which seems to
me to be unrealistic given the prevailing wind
conditions and speeds as well as the speed at which
things can change and people can get themselves into
danger. The safety issues regarding option 3b are very
strong. The panel report further states:
The panel finds that the do-nothing option will not jeopardise
the low-impact-based tourism future of Mallacoota, while the
proposals are likely to have a negative net present value, and a
benefit-cost ratio below 0.34. A 1 per cent decrease in current
visitors would wipe out any gains that are likely to be
attracted through increased ocean access.

Regarding wind speed, the boating observations report
found that there were times during the off-season when
the wind speed was low enough for people to set out
but no-one was there, so it does not necessarily follow
that it would have any impact on the number of people
coming in the off-season.
The panel report also found:
…that option 3 meets none of the evaluation objectives well,
and most poorly. Overall it is unacceptable; having no
demonstrated overall societal benefit, and should not be
considered further.
… option 3b meets none of the evaluation objectives well and
three highly significant objectives poorly. Overall it is
unacceptable; having no demonstrated overall societal
benefit, and should not be considered further.

The panel recommended that the East Gippsland Shire
Council (EGSC):
… establish a broadly based community advisory committee
and appoint an independent facilitator to assist EGSC in
developing the detailed design of the minor upgrade of the
existing ramp, consistent with the general scope set out above.

This is set out in recommendation 13.2, about which I
will not go into detail. People can look it up for
themselves.
The option 3b proposal consists of a breakwater which
will extend 130 metres from the shore. An upgraded
boat ramp to be sheltered by that breakwater will be
constructed from 8000 tonnes of imported rock and will
be approximately 130 metres long and 2.8 metres high.
An estimated 3250 cubic metres of rock will need to be
removed to create a boating channel, and a dredge will
be required to remove the expected ongoing
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accumulation of sand at the entry to the facility. The
design includes a car park that extends further along
Bastion Point Road and provides 30 car and boat bays.
It removes the vegetation screening that was proposed
in the previous option.
Basically option 3b consists of a massive 130-metre
breakwater going out from the beach at Bastion Point.
It is hard to know exactly what impact it will have
because the proper studies have not been done but it is
believed it will have a major impact on sand
movements along the beach, which could cause
erosion, as most breakwaters we have ever looked at
do — they certainly cause a lot of sand movement. It
will be 2.8 metres high and involve all that rock, and it
will have to travel or be transported up and down
Genoa-Mallacoota Road, which is a small, winding
road. That is an issue that has been raised with me by
residents of the area. Not only that, it will go straight
through the reef, which under any reading of the
Victorian coastal strategy should be protected and not
destroyed by such an overdevelopment, and in doing so
it will also destroy the famous surf breaks Broken
Boards and the Point, which attract many people to the
area.
As I said, the problems with option 3b include the
safety issues, which I have mentioned, and the impact
on the beach and the local environment, including the
loss of the surf breaks and the intertidal rock pool,
which is also famous in the local area. Parks Victoria
runs rambles there and schoolchildren go there to learn
about small sea creatures. That will also be destroyed
by — —
Mr P. Davis — Not entirely; you are stretching a
long bow.
Ms PENNICUIK — I do not believe I am
stretching a long bow, but I will not respond to the
interjection further. I am sure Mr Philip Davis will have
plenty of time to put his view. The area will certainly be
significantly impacted; it will not be the same as it was.
It is hard to describe how beautiful it is and the impact
the development will have on someone who has not
been there. It will destroy the reef; it will destroy the
surf breaks; it will, I think, destroy the rock pool —
certainly as it is known and loved now, in its current
pristine, untouched condition. There will also be major
impacts on coastal vegetation, on Aboriginal middens
in the area and on sand movement, as I mentioned.
Another issue that has been raised with me by one of
the local residents is that the way the beach is currently
configured and protected by the reef enables people to

PLANNING: BASTION POINT BOAT RAMP
Wednesday, 26 June 2013

COUNCIL

undertake surf lifesaving training quite safely and they
say that will be lost.
In terms of the social impacts, on my reading — and I
am trying to be objective about this — it is difficult to
come to any conclusion but that the majority of
residents are opposed to option 3b or anything
resembling it. The Save Bastion Point group is also
supported by many other environmental groups. The
Victorian National Parks Association, the Australian
Conservation Foundation, the Surfrider Foundation
Australia, the Friends of Mallacoota, the Mallacoota
Coast Action/Coastcare group, the Far East Gippsland
Boardriders, the Mallacoota Surf Life Saving Club, the
Save the Waves Coalition, the Friends of the Parks and
Reserves of the Gippsland Lakes and the Disabled
Surfers Association of Australia are some of the groups
supporting the Save Bastion Point campaign.
It is hard to get away from the conclusion that there is
widespread opposition to the proposal for a major
development at Bastion Point in terms of a boat ramp
and breakwater and associated road construction,
destruction of vegetation et cetera. However, a minor
upgrade to the boat ramp has widespread support, as
there is an understanding and acknowledgement that
the current boat ramp needs to be upgraded. I advocated
to the previous Minister for Planning, now the member
for Essendon in the Assembly, and the current Minister
for Environment and Climate Change that they look at
the alternative concept put forward by Save Bastion
Point, and in fact the independent panel advocated that
it be considered as the basis for the upgrade of the
existing boat ramp. This proposal was for a minor or
moderate upgrade, with the main changes being
increasing the capacity of the ramp to two lanes from
one and changing its gradient somewhat and also
upgrading the parking area of Bastion Point Road.
Although a majority of people do not support option 3b
but do support a minor upgrade, it seems that a small
group in the local area are advocates for the major
upgrade. That small group will ‘benefit’ from it. I put
‘benefit’ in quotation marks, because if option 3b goes
ahead and causes the problems that I and most others
believe it will, then no-one will benefit from it, and the
local environment will certainly not benefit from it.
There is great concern about the negative tourism
effect — and this was raised in the panel report. People
visit the Wilderness Coast for its wilderness values,
which will certainly be lost, because such a
construction is not compatible with maintaining the
wilderness values for which Bastion Point is so famous
and much loved. There are also the economic problems.
The state has put forward $6 million. It was agreed on
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by the previous government and carried forward by this
government, sitting in the budget papers tabled just last
month, with a $300 000 contribution by the local
council.
I have also read in the reports that the approximate cost
of maintenance of the current boat ramp is around
$50 000 per year, but it is predicted that something of
the scale of option 3b would require at least $200 000 a
year in maintenance, probably more, and certainly more
as time goes on. The council has ruled out any sort of
levy on boat users, particularly on the wealthy abalone
fishermen of the area. As there is going to be no levy to
maintain such a large-scale boat ramp and breakwater,
which they, one assumes, would be using, that cost will
fall to the ratepayers of the East Gippsland Shire
Council to pay. Even if one assumes the benefit to the
few, in economic terms that really could not be
justified.
Yesterday the members of Save Bastion Point came to
Parliament House with their white elephant, Ziggy. I
think they are onto something calling this project a
white elephant. It is a safety white elephant, it is an
environmental white elephant, it is a social white
elephant and it is an economic white elephant. The state
government has a lot to answer for, because it is putting
funds into this unnecessary project which is going to
have a detrimental impact on the local environment.
I will pause now to pay tribute to members of Save
Bastion Point and their supporters from Mallacoota and
all over Victoria for not only persevering with their
campaign to get a better, safer and more appropriate
outcome but also for their thorough research and
analysis and the information they have provided to the
community on their website. They have professionally
and thoroughly analysed the panel report and the recent
review put forward under the auspices of the
Department of Transport. I particularly mention James
Thyer, Jenny Mason, June Drake, Leo op den Brouw
and Simon Branigan, who have carried a heavy load for
Save Bastion Point. I thank them for organising
yesterday’s rally at Parliament House, for putting
forward their views and for keeping alive the campaign
to save Bastion Point as part of the Wilderness Coast.
I have never said that there should not be an upgrade to
the existing boat ramp, but I have agreed with the
independent panel that there should be only a minor
upgrade.
Yesterday Jenny Mason, who is the spokesperson for
the Save Bastion Point campaign, said:
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If this damaging development goes ahead, it sets a dangerous
precedent and leaves no beach along Victoria’s beautiful
coastline safe …

I agree with her. The biggest white elephant with regard
to this particular coastal consent decision is that the
process dating back to the EES has allowed option 3b
to remain standing and, worse, to be given coastal
consent despite all the evidence against it and the
majority of public opinion being opposed to it. The
EES process has let down the community again. A very
key part of that was the assessment of Minister Madden
in June 2009 of the panel inquiry report. I highlighted
parts of the panel’s report earlier. In 2009, when I
raised it in the Parliament, I took the minister to task
regarding his assessment. Having looked at it again in
the last few days I still regard it as quite amazing in
terms of what it does not say, the parts of the report
from the panel inquiry that it does not mention and the
things that the minister did mention, such as what is
said on the second page:
A total of 482 public submissions were received in response
to the EES.

But he left out the fact that 87 per cent of them were
opposed to it.
It was a document I could not agree with. I did not
think it followed on from what the panel had reported,
and I thought it was very unsatisfactory. The problem is
that the assessment has led to the Minister for
Environment and Climate Change, Mr Smith, granting
coastal consent in January, because he relied upon the
assessment made by the former Minister for Planning,
Mr Madden. Minister Smith pretty well said that is
what he did. He also said that was what he was required
to do. But there is an interesting technical issue of law
here when Minister Smith makes the claim that he
needed to rely on Mr Madden’s assessment, and in his
granting of the coastal consent he did that.
However, in the decision of the Supreme Court in May
2010, Justice Osborn said that it was up to the
decision-maker to decide how much attention they paid
to or how much reliance they placed upon that
assessment, and therefore the minister did not just have
to rely upon that assessment. Quite a lot of water had
passed under the bridge, with almost four years having
gone by the time the minister gave his consent, and so
many other issues having been raised, including doubts
about the original economic modelling and the
emergence of a new model, H2, which is basically a
slightly larger version of the Save Bastion Point
alternative concept model. All these things have
happened but the minister reverted back to the
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3b model, which in 2008–09 the panel had said should
be discarded.
The genesis of that was that the Friends of Mallacoota
took Mr Madden to the Supreme Court. In his
judgement Justice Osborn said that while the minister’s
assessment was legal, technically, it was surprising,
which I think is quite apposite. I think that Justice
Osborn was sending us a message. He was as surprised
as I was that given what was outlined in the panel
report, which Justice Osborn described as careful and
thorough, the minister made that assessment. Yet even
though more water has passed under the bridge and
despite everything that has happened since, we have
ended up with Minister Smith referring back to that
assessment as the grounds for granting coastal consent.
I agree with Jenny Mason that no beach on Victoria’s
coastline is safe given this process, which has let us
down once again. I do not believe that any of the issues
raised by the panel in terms of safety, in terms of the
impact on the environment, in terms of the lack of
societal or public benefit in the wider sense or in terms
of the economics have changed. I believe that the issues
pointed out by the panel in their rejection of this option
still stand, and I think they have been reinforced by
what has happened since.
I go back to the minister’s decision. On 14 January this
year the minister granted coastal consent with, as he
described them, strict conditions. The only conditions I
can see are the environmental management plan and the
support for the risk register for construction,
maintenance and operation works, and that there must
be:
project communication plan (construction, maintenance and
operation).

I said at the time of the announcement that it was, at the
very least, an irony the minister was having a strict
condition that there should be an environmental
management plan for a proposal that was going to
wreck the environment of the area. The minister’s
announcement was very disappointing.
Subsequently the minister released his reasons. There
are eight pages, but I cannot see any reasons in them.
He refers to the Victorian coastal strategy, the coastal
action plans, relevant coastal recommendations and
purposes for which Crown land was reserved, outlining
them all without stating how the proposal he has given
consent to fulfils any of them, which it clearly does not,
given what I have said already.
My motion therefore calls on the minister to:
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release all the advice from the Department of Environment
and Primary Industries regarding this decision …

Of course that department is the former Department of
Sustainability and Environment. It calls on him to also
fully explain the reasons for his decision, because they
are certainly not explained in the so-called reasons he
has published, which contain nothing. It calls on him
also to:
explain how his decision is consistent with the public position
of the coalition’s policy announced during the last election
when it advised the community that it would review the
project …

Implicit in that review was that there would be a
change. People expected that, but there has been no
change, even though the review carried out by the
former Department of Transport came up with a
different option — option H2, which is to have either a
minimal breakwater or no breakwater, an option which
has majority support. There is another H2 option which
has a longer breakwater and which very few people
support.
The last element of the motion is that the minister:
visit East Gippsland to publicly explain his decision to the
community —

because the community feels very let down by this
process and the 3b proposal that really should have
been sunk way back in 2008.
I also think the minister should withdraw his consent. I
have looked at the Coastal Management Act 1995, and
I am not certain whether or not or how the minister
could do that, but I expect he could. The act says the
minister can grant consent, grant it with conditions or
not grant it; I suggest he not grant it. He should further
examine option H2 and the Save Bastion Point
alternative concept for a moderate upgrade. That would
bring into play the precautionary principle, which is to
look after the environment and err on the side of
caution. Given what I have said in terms of social
benefits and safety, that would be the way to go. The
minister should also work with the community and the
Gippsland Coastal Board, which recommended further
investigation into a minimal upgrade, and reallocate the
$6 million to a project or projects with greater public
benefit.
I thank all the people who have corresponded with us
on this issue — the many members of the Save Bastion
Point group and their supporters from around
Mallacoota and Victoria who have corresponded with
us all. There is a lot of passion and feeling about this
issue. There are a lot of disappointed people who are
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relying on us to raise the issue in the Parliament and
urge the government to reconsider, because it is not too
late.
I do not agree that we need a larger upgrade, but even if
you were to take the view that we did — something
more than a minor upgrade — we should go with the
minor upgrade first, which is the Save Bastion Point
alternative. That would keep people safe in that they
would not have to go out to sea with the possibility they
could get into trouble, and they would not have to
navigate the 20-metre entrance as a result of the
configuration of the 130-metre breakwater. We should
see how the minor upgrade goes. Choosing the minor
upgrade and seeing how it went would be applying the
precautionary principle. I would suggest that is all that
would be needed, but even advocates for something
more should err on the side of caution and support that
option. I commend my motion to the house.
Mr JENNINGS (South Eastern Metropolitan) — I
am pleased to have an opportunity to speak this
afternoon on the motion brought by Ms Pennicuik
about the Bastion Point proposal. The proposed new
jetty for that location has been a prominent issue in the
local community and across Victoria for a number of
years. There has been a degree of community concern
over a long period about the effectiveness and
appropriateness of that jetty and whether it meets the
community’s expectations in terms of boat users and
whether the underpinning economic activity will impact
on the environmental values of the inlet at Mallacoota
or the safety risks that may be associated with the use of
that jetty.
There has been a volatile mix of issues that have led to
great anxiety within the local community, and it is very
disappointing and distressing for many members of the
community that that anxiety continues to this day. I
want to place very clearly on the public record that my
involvement with this project is as a member of the
previous Labor government, which recognised it had
given undertakings to the local community to support
the redevelopment of the jetty.
Mr P. Davis — It is a boat ramp rather than a jetty.
Mr JENNINGS — I have been reminded to refer to
it as a boat ramp rather than a jetty. In many ways an
informed member of the public may be able to
understand the difference, but given my familiarity with
it I may be confusing some people. I was part of a
government that continually supported the
redevelopment of a facility in the inlet. However, I
acknowledge that the design, construction and impact
on the Mallacoota coastline of such a development
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became a vexed issue. During the life of the previous
government, when I was Minister for Environment and
Climate Change, we embarked upon lengthy
environmental assessment and planning approval
processes.
During the last year of the Labor administration I felt
there was a significant responsibility placed upon me to
ensure that if any coastal management approval were to
be provided, it would be on the basis of my being
satisfied that the environmental values were protected
as much as possible, that the cultural heritage associated
with the site was protected as much as possible, that
any impacts on the coastal area which were caused by
the development would be minimised and, very
importantly, that safety would be improved through the
design and construction so that people’s lives were not
at risk when using that facility.
For those accumulative reasons, I did not want to make
a premature decision on this matter. I made it very clear
to my colleagues during our last year in government in
2010 that until I was satisfied that those conditions
could be met in an appropriate fashion, based upon the
best information sourced from the various agencies by
my staff, who then advised me, I would not be in a
position to make the final determination on that matter.
Indeed as fate — in the political sense — had it, I did
not get the opportunity to evaluate that advice because
the people of Victoria intervened and prevented my
continuity as the Minister for Environment and Climate
Change at the end of 2010 — —
Mr P. Davis — The people of Victoria are very
wise.
Mr JENNINGS — It was probably about
326 citizens of the seat of Bentleigh who determined
that outcome.
Mr P. Davis — They are very good citizens.
Mr JENNINGS — I am sure they are all very good
citizens, but they probably had a bigger impact on the
state of Victoria than they might have realised at the
time. I make this disclosure on the basis of my
appreciation of how profound those issues were. I
understand that people in the community might think
that I was just one person in a chain of administrative
handlers from one part of government to another. I was
very happy to keep the handpass that I received.
It was quite an onerous responsibility to exercise my
decision making in a fulsome way, based upon best
advice, and to be subsequently accountable for it. I say
that because that is the expectation that I had of my
own performance as a minister in acquitting my
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responsibilities, and that is the expectation I had of my
colleagues. It is the expectation that I place on my
successor, the current Minister for Environment and
Climate Change. The current minister, the member
from Warrandyte in the Assembly, has subsequently
chosen, a couple of years later, to provide coastal
management approval for this development. It may
well be that he in fact believes he has acquitted his
responsibilities and has acted in accordance with the
best advice in making his determination, but I cannot
see it. I cannot be sure that that is the case.
The motion before the chamber today calls on the
minister to be accountable for his decisions and to
acquit his obligations. It calls on the minister to
demonstrate that his decision has been made based on
the advice he has received from the relevant bodies in
this regard — whether it be from the local coastal
board, from local departmental advisers, from the
Department of Transport, Planning and Local
Infrastructure, from the now Department of
Environment and Primary Industries — and that the
expectations of environmental protection, safety and
protection of cultural heritage have been guaranteed.
However, up until this time, the current minister has not
felt it is incumbent upon him to account for his
decisions or to demonstrate that he is satisfied, despite
receiving the advice that seems to be that the current
proposal should not have been adopted, in choosing to
confirm option 3b. My contribution and that of
Ms Pennicuik may make sense to those who are
informed and who may have followed the debate and
who may live in the local community and understand
these issues.
I want to give a snapshot of what we are talking about,
and I want to record my personal experience in terms of
the local environment. As a former minister responsible
for dealing with coastal management approval as part
of my responsibilities for public lands and coastal
protection and, in this instance as the environment
minister, I travelled to the location during the course of
2009–10. I made a private visit in the company of
trusted advisers — that is, somebody from my personal
office and the person from the then Department of
Sustainability and Environment whom I considered to
be the best adviser on public land matters that I could
muster within the Victorian public sector. We travelled
in a threesome to the location.
We arrived at the car park at Mallacoota beach, and
when you alight from the car you discover a very
pleasant seascape of a comparatively short section of
beach compared to the Ninety Mile Beach that is not far
away. It is a relatively short beach and a relatively
shallow — —
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Mr P. Davis — If that is a relative expression, how
far is the Ninety Mile Beach?
Mr JENNINGS — That is an absolute figure. The
beach at Mallacoota Inlet is nothing like a sheltered
bay; it is very narrow from the open sea to the beach.
The headland out to the open sea is only a short walk
from the beach. When you get out of the car park you
see that the current boat ramp is relatively close to the
beach and immediately in front of the car park, and you
are struck by how exposed the location is. When you
look out into the surrounding water you become aware
of the rocky outcrops that are very close to the site of
the current proposal. There are very narrow channels of
accessible water that come back to the shoreline. There
are lots of rocky outcrops that in many ways form a
natural breakwater. It is quite significant in terms of
boat access and quite a challenge for navigation,
particularly if the water is a bit choppy and there is a
high wind. You then realise that the sand on the beach
in front of the car park disappears within a matter of
metres because the shrubs and bushes on the
promontory come close to the shore and immediately
abut the rocky outcrops within metres of the car park.
Proposal 3b, which we are talking about at the moment,
requires significant roadworks, the cutting out of an
additional car park and road access further along the
promontory beyond the rocky outcrops. It is not
significantly beyond the rocky outcrops, but it would
require significant engineering to ensure that it could be
constructed because of the rocky outcrops and because
of the destruction of the bush that would be associated
with the additional roadworks and the road access. This
means it would be very intrusive on a small contained
promontory and parcel of land. This was very
confronting for people in the community who were
concerned about environmental values. It is
immediately apparent that within a relatively contained
area quite significant earthworks would be undertaken
and some blasting could occur in relation to the sea
access.
But then, very significantly, the further the boat ramp
goes out along the promontory the further exposed it is
to open water. The advice I received at the time was
that this not only was a risk for boat users in terms of
creating a tricky route for boats to navigate, but that it
also placed the construction of the ramp at risk of water
damage from the open sea at regular intervals; it is not a
sheltered bay. What I was advised technically and what
I experienced within a matter of minutes of being at the
location highlighted my sense of obligation for
acquitting my responsibilities to ensure that I acted on
the best advice, and this meant that I had very high
expectations of the quality of the advice that I was
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going to receive in that it accounted for a degree of
rigour at every turn. I made the departmental officer
who was in my company acutely aware of what I
required before I would make a decision, and the
likelihood of my decision depended on the quality of
that advice.
As I have already indicated to the chamber in the last
few minutes, it was my expectation that the rigorous
appraisal from the various agencies would take some
time to collate, to validate and to integrate with the
existing environment effects statement and planning
approval processes, and it was not an easy task for any
proponent of any location to necessarily satisfy those
expectations of what I felt was incumbent upon me as
minister responsible for public lands to acquit.
The reason I come to support the matter of public
importance before the chamber today is that if a
decision has subsequently been made, and
Ms Pennicuik has run through the sequence of decision
making that the current minister has embarked upon
and his level of disclosure, I think that the disclosure
falls short of what the community should expect of a
minister who has made such a significant commitment
and decision. The minister should disclose the advice
on which his decision was based, which may be solely
in accordance with that advice — and I would be
interested to know whether it is; I doubt that it is. Even
if it is not, it is the minister’s prerogative to go against
the advice he receives, but he needs to outline his
reasons for doing so and the reasons he has confidence
that he has acquitted his responsibilities.
It seems to me this minister has not done either of those
things. He has not released the advice from the
department. There is some material that is available
through public processes, but not the internal decision
making of the minister and his department, not the
minister accounting for his decision or taking
responsibility for the decision by going to the local
community and sharing the way these matters have
been accounted for; how safety can be accounted for;
how environmental protection can be accounted for;
how cultural heritage can be accounted for; how the
viability of the ramp in question can be guaranteed into
the future; and how it will withstand the rigours of
being exposed to open waters.
It is incumbent upon the minister and the government to
fully account for these matters, which will provide
greater confidence to a community that currently does
not have confidence. From my vantage point, I know
that the community doubted my bona fides. I have no
doubt about that. The community might have been
somewhat confused that I was part of a government that
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supported a ramp, and in opposition we continue to be
the proponents of a new ramp. However, I believe the
final stage of the approval process of government has to
be rigorous and has to be complete, and the government
has to be prepared to be accountable to the population
of Victoria. I do not think that has been acquitted by
this government or this minister.
There may be a way to simplify these matters so they
can be expressed in concepts that members of the
community can understand. I was never a fan of
comics, but my son is a fan of comics. He likes the
form because there are very few words. Illustrations
and the characters’ actions demonstrate what the
creators want to say, so people are not confused with
words. My son is a fan of Superman. The most famous
phrase in Superman is, ‘With great power comes great
responsibility’. Being a minister in the state of Victoria
gives you great powers. This Minister for Environment
and Climate Change needs to be able to demonstrate
that he has acquitted his great powers with great
responsibility, and I do not think at the moment that he
has done so.
Mr Elsbury interjected.
The ACTING PRESIDENT (Ms Crozier) —
Order! Could Mr Jennings speak through the Chair.
Mr JENNINGS — I was invited to give more film
references, which I will resist. I will come back to the
responsibility of being a minister in this state, for the
Parliament and for the people. The great challenge for
this minister is to demonstrate that he has either acted in
accordance with the best advice he has received. or
alternatively, that he has acquitted, accounted for and
satisfied in a transparent and accountable way the
various concerns about the protection of environmental
and cultural heritage values and also the safety of
people who want to go to Mallacoota Inlet and use a
boat ramp now and in the future.
This motion says very clearly that there is a credibility
problem in the decision that has been made and the
accountability that has been applied, and it asks for
better performance of ministerial responsibility. I do not
want to be disingenuous because the Labor Party has
been committed to a redevelopment of the boat ramp in
government and out of government, and it continues to
be. This is purely and squarely about whether there has
been an appropriate decision-making framework and
proper accountability to the people of Victoria for the
decision that has been made and whether it acquits the
government’s full responsibilities to the people. That is
the reason I support this motion before the chamber
today.
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Mr P. DAVIS (Eastern Victoria) — Lest there be
any confusion, I will say at the outset that the
government does not support the motion before the
house. I will go to some of the reasons shortly.
However, to put this in context, for those of us who
have had a connection with the Bastion Point boat ramp
issue, it has been a very long journey. I recall in 1979
standing at Bastion Point overlooking the existing boat
ramp in the company of someone who was, I think, the
then de facto mayor of Mallacoota, one Harold
Kingsley-Stanistreet. Those on the other side of the
house may not have a contemporary knowledge of that
man, but I am sure some of their former colleagues
would know of him. Kingsley-Stanistreet was regarded
as the Labor Party captain in Mallacoota. He organised
the polling booths for the Labor Party for many years,
and coincidently he was manager of the Abalone
Fishermen’s Co-operative. In his company were, I
recall, John Black, who was chairman of the abalone
cooperative at the time; John Rudge, who more recently
has been a hotelier but was then connected with the
abalone co-op; and also the then Minister of State
Development — the more things change the more they
stay the same — Digby Crozier, the father of the
current Acting President.
I recall standing overlooking that boat ramp in 1979
and for the first time being introduced to what was then
an issue for the Mallacoota community. I regret to say
that here we are some 34 years later. In reality nothing
has changed because of the partisan views that surround
this issue. To be fair to Mr Jennings, he did
acknowledge the local community issue. In brief I will
take up the issue of resolving this matter.
Ms Pennicuik effectively made out her case from the
perspective of people who are substantially not resident
in the Mallacoota district. It is quite clear that the
campaigning against the upgrading of a boat ramp at
Mallacoota is an icon issue for a certain group of
environmentalists, many of whom have never been to
Mallacoota. I have seen the postcard campaigns and all
the other campaigning against the upgrade of the boat
ramp over time, and I acknowledge that people are very
passionate about it. I would have high regard for that
passion were it informed and were those people
informed about the key issue.
The key issue is that this is not a boat ramp that gives
access to Mallacoota Inlet. I am sorry to sound critical
of the commentary from the previous speaker; that is
not my intention. The Mallacoota Inlet is, like all other
inlets along the Gippsland coast such as Tamboon or
the Gippsland Lakes themselves, periodically open or
closed to the sea. It is a function of the tidal
movements, sand accretion and particularly freshwater
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inflows which determine whether or not the inlet —
that is, the Mallacoota Lakes, the lower lake which
opens out to sea — is open or not. The reason there is a
boat ramp currently at Bastion Point is to allow people
to launch and retrieve boats into and out of the ocean
because the inlet is closed to navigation the majority of
the time. The boating that occurs at Mallacoota within
the inlet is substantially unrelated to the boating that
occurs in the ocean.
Mallacoota has much potential as a community for
recreational enjoyment and tourism visitation, but it is
limited by the fact that there are many occasions when
those who are interested in boating cannot safely launch
and retrieve their boats. The whole concept of an
upgrade to the existing boat ramp is to deal with safety
and what are best described as availability issues. Those
are the two key matters this question turns on.
I mentioned earlier that my first introduction to this
issue was in association with the abalone industry.
There was a view at one point that this boat ramp would
be a significant benefit to the abalone industry, but the
industry has sufficient economic viability to deal with
the difficulties of launching and retrieving boats simply
by buying bigger and bigger tractors. The difficult or
challenging issue of launching and retrieving boats has
been dealt with by mechanisation. You would hardly
expect a visitor taking their family to Mallacoota for a
holiday to also take a four-wheel drive tractor to launch
and retrieve a boat; that is totally unrealistic.
Recreational boaters do not have the same access to the
ocean as the abalone industry and fishermen generally,
because they do not have four-wheel drive tractors.
I have been to Mallacoota on many occasions over the
years, and I would not like to estimate the number of
occasions I have walked around Bastion Point. I am
guessing that it would be 34 years or longer since I first
went to Mallacoota, and I have been there on one or
two occasions every year on average for that period, so
I would have visited it on more than 50 and less than
100 occasions. In that time there is nothing I have
observed that would persuade me of any significant
long-term impact which is not going to be balanced by
the benefit arising from improving boat launching
facilities.
At the moment, as I described, there is a launching
ramp at Mallacoota which is essentially a launching
ramp on an ocean beach, not in the inlet. What does it
consist of? For those who have not seen it, it is actually
just a slab of concrete, which, depending on the tide and
conditions, is virtually irrelevant to the launching of
boats. I have on occasion observed boats being
launched and retrieved without any reference to the
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boat ramp itself. It is inadequate, to say the least, and it
is very dangerous, because one of the problems we
have at that site is a conflict in navigational
requirements for boat operators and the aspirations of
some of those parties Ms Pennicuik alluded to, such as
board riders and people who are diving and swimming.
There is a very serious conflict in the access of boat
operators and other users to that area, so at the very
least there must be a clarification to separate boat
owners from other water users on that ocean beach.
In addition, in terms of the population of Mallacoota,
for some years there has been a decline in the number
of people permanently resident at Mallacoota, and that
is reflected in the economy of that local community.
One of the reasons is because its principal asset, being
an ocean access point for recreational boaters, while
much lauded as prospective, in reality has been
unfulfilled. People who made an investment in
Mallacoota consistent with an objective view that there
would be boating opportunities developed on the ocean
side have been disappointed and have moved on.
The other issue in regard to this which needs to be
given some ventilation is the dissension in the
community to the point where it is an embittered
community where participants who voiced their view in
support of the development of an improved ocean
access, regrettably in my view, are bullied by those
associated with the opposing view of the Save Bastion
Point campaign. I have seen people having what I
would describe as their freedom of speech curtailed
because of the denigration of their views. In any
tolerant community both sides of an argument should
and ought to be put.
I listened intently to Ms Pennicuik’s commentary
around the submissions and about the strong
opposition, but I note that the work done early in the
piece by the East Gippsland Shire Council to test the
views of the local community was premised on an
objective analysis of the residents of Mallacoota and
district by way of an independently conducted poll of
residents commissioned by the council and conducted
by the Victorian Electoral Commission. That poll,
which in my view is the only objective way in which to
assess the views of the local community, showed that
overwhelmingly the community wishes this project to
proceed.
On that basis East Gippsland Shire Council committed
itself to progressing the investment in a significantly
improved ocean access at Mallacoota — essentially by
a process of elimination — at the only logical place
where this project can be undertaken, and reasonably
and responsibly the council has moved in this direction.
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A succession of councils, councillors and mayors who
have led the debate around this issue ultimately have
come to the same conclusion, which for the long-term
benefit of the community of Mallacoota, and indeed for
visitors to Mallacoota, is necessary to make sure that
there is a reflection of the need to have boating safety
and a separation between boating operators and other
water users, and that this important project is in the
interests of the economic wellbeing of a small rural
coastal village.
On those bases alone I am happy to declare that I
strongly support the project, but at the same time I do
not have a direct involvement in it. The proponent of
this project is the East Gippsland Shire Council. We
can all have opinions about it in here, but the
decision-maker is the East Gippsland Shire Council on
behalf of the local community. It needs to be
acknowledged that successive Victorian state
governments have taken a keen interest in this matter.
In about 1995, early in my parliamentary career, which
goes back to 1992, I led a deputation from the East
Gippsland Shire Council. At that time the council was
run by commissioners, the chief commissioner being
Peter Nixon and the council’s CEO Graeme Pearce. I
led a deputation to meet with the then Minister for
Natural Resources, Geoff Coleman, to discuss this
issue. My point is that successive governments have
been engaged in the discussion, but it was in fact the
previous government that gave planning approval to the
project. At that time the then planning minister, the
Honourable Justin Madden, a former member of this
house and now the member for Essendon, gave the
necessary planning approvals, and indeed it was the
previous government that, before the 2010 election,
committed over $6 million in state funding to the
project. I must confess that I have great admiration for
the previous speaker, Mr Jennings, in his discharge of
his duties as a former Minister for Environment and
Climate Change, because I had sufficient interaction
with him to know that he was conscientious in
performing his duties, and I would have to assume that
he would have had some input into the decisions made
by that government, notwithstanding that he had, as he
attested, a responsibility around coastal approvals.
Let us not pretend that there is any partisanship about
this issue, excepting that, predictably, the Greens will
advocate on behalf of environmental activists to stop
any project that has any merit in the state. It seems as
much to me; at this stage I have never heard the Greens
talk up a project. Maybe in summary Ms Pennicuik can
respond.
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In her contribution Ms Pennicuik said the project is not
required. I put it to the house that for any member to
come in here and say that this project is not required
displays an incredible ignorance of the facts which I
have set out. It is required — it is required for safety, if
for no other reason — and the member does herself and
the house a disservice by describing this project as
being not required.
Ms Pennicuik underrates the importance of improving
the availability factor, as well as safety. The availability
factor is the number of days on which a boat may be
launched safely, and it is a key issue in terms of driving
this project, because it is only with a reasonable level of
certainty that people who are interested in offshore
boating will go to Mallacoota. There is no point in
going to Mallacoota for a boating holiday if people
cannot launch their boats; that has been a major
impediment to the economic wellbeing of Mallacoota
for many years. The proposal to have a small upgrade
of the current ramp again ignores those two factors
entirely. It dismisses all the research and all the work
done on this project over 30 years as irrelevant, and I
cannot understand how anybody could form the view
that a small upgrade would be a sensible thing. It is
completely underrating the importance of separating the
boat operators from the other water users.
When Ms Pennicuik said the community feels let down,
I believe she was talking about the community of
Brunswick, to be candid. I refer to all those people who
go and sit in the cafe on Brunswick Street — I cannot
think of its name — which has ‘Save Bastion Point’
stickers all over its window. My view is that it is people
in Fitzroy or Brunswick who may be passionate and
may feel let down. Overwhelmingly the reality is that
the people of Mallacoota, with whom I suggest I have
greater interaction than Ms Pennicuik, are really
pleased that this project is coming to some conclusion. I
presume it is coming to a conclusion, because the East
Gippsland Shire Council is the responsible proponent
and has a process that will take the project to tender and
then eventually to construction, and it is a matter for the
council to progress.
I did touch on two aspects of Mr Jennings’s
contribution. For the record I reinforce that it is
important for us to identify where this site is. Bastion
Point is some hundreds of kilometres from Ninety Mile
Beach — it is not just up the road — and it is the only
prospective launching site for an ocean-going boat east
of Cape Conran, which is several hundred kilometres
away.
It is an important place, from the point of view of
government, in terms of managing fisheries. It is an
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important access point for launching boats to get to
Gabo Island, which the state government has
responsibility for. It is also important, from the point of
view of compliance, in allowing Department of
Environment and Primary Industries fisheries officers
to have access to the ocean to ensure that there is not an
illegal take of abalone or rock lobster. Mr Jennings
should reflect on what I describe as his spatial
disorientation. We are talking about many hundreds of
kilometres.
It is also important to reinforce the point I made by way
of interjection, that Mr Jennings is talking about a jetty
and we are talking about a facility which is primarily a
safe boat launching ramp that will have an associated
jetty as a breakwater, and that is part of the integrated
design.
I come to Mr Jennings’s comments about releasing
internal advice. Mr Jennings and I had many interesting
discussions across the chamber during my time in
opposition and his time in government. For the life of
me I cannot recall Mr Jennings falling over himself to
release internal advice and briefings from departments
and agencies in regard to decisions which he made as a
minister of the Crown, nor do I think that would be
appropriate. How do public servants give free and
fearless advice to a minister of the Crown if they
believe their advice is going to be immediately released
to the public? It might mean that the advice they proffer
would be tempered. One of the key issues for
governments is to have free and fearless advice from
experts in the field. I do not understand how
Mr Jennings, who has long experience as a minister of
the Crown, could advocate a position where every bit of
advice provided to a minister would be made available
publicly.
We have these debates nearly every week when there
are requests for papers to be tabled in this house. I am a
great one for saying — and in opposition I made the
case substantially on many occasions — that there
should be opportunities for more information to be
provided. I am not a hypocrite about this. I argued that
case strongly. I strongly supported Ms Pennicuik on
occasion, and I am sure she supported me when we
were calling for documents. At the same time we
recognise that executive government operates on the
premise that there is a level of confidentiality which
needs to be respected.
Having said that, the present minister responsible for
coastal management, Ryan Smith, the Minister for
Environment and Climate Change in the Napthine
government, has explained his approvals decision. In
terms of the decision of the former planning minister,
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Mr Madden, now the member for Essendon in the
Assembly, it is clear that the approvals he gave for this
project were relevant from his perspective at the time.
In providing consent under the Coastal Management
Act 1995 and publishing his decision, Ryan Smith has
taken into consideration matters in relation to the
Coastal Management Act, the Victorian coastal
strategy, the coastal action plans applying to the land,
relevant coastal recommendations and the purposes for
which the land was reserved under the Crown Land
(Reserves) Act 1978.
It is important to note that Minister Smith’s decision
was made having considered the former Minister for
Planning’s June 2009 assessment, under the
Environment Effects Act 1978, of the Bastion Point
ocean access boat ramp. It is fair to record that the
current minister made his decision having considered
the views of those who were opposed to the proposal
that was the subject of the application and whether
there was any impact on the adjacent national park. His
decision also noted the requirements for removal of
native vegetation, Indigenous people’s interests,
funding for the project and other approvals required for
the proposal.
Having regard to all of this information, particularly the
thorough and unequivocal nature of the former Minister
for Planning’s assessment, consent was issued, subject
to a number of strict conditions. These conditions will
safeguard the environment during construction and
maintenance works and ensure safe operation of the
facility. They will also require public feedback through
annual reporting and effective management through a
lease. The conditions also require the council’s
compliance with the standards to be independently
audited.
Among the conditions imposed on the project is the
requirement for the council to develop and implement
an environmental management plan for construction,
maintenance and operational works. Consent for these
works, including the strict conditions which have been
imposed, is entirely consistent with the objectives of the
Victorian Coastal Management Act, having regard to
the nature, scale and location of the proposal. However,
the consent decision is restricted to matters that relate to
the Coastal Management Act. At the end of the day it is
a project entirely led by the East Gippsland Shire
Council as the proponent. It is the council that has
responsibility to the community to ensure that all the
additional planning requirements for the project are
met, as directed by the former Minister for Planning
when he approved the project in 2009, some four years
ago.
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I am pleased to say that the Minister for Environment
and Climate Change has made a decision, and has
promulgated the reasons for his decision, that the
project is perceived to be required by the Shire of East
Gippsland on behalf the Mallacoota community. From
my observation and on the objective data, it is clear that
it believes there is overwhelming support from the
Mallacoota community, notwithstanding that
Ms Pennicuik will lead and has led evidence that some
people are opposed to the project.
As I said, I think the views of the cohort in cafes in
Brunswick are not a reflection of the views of the
Mallacoota community. The critical issue in all of this
is safety, and the commercial, if you like, interest in
terms of the project and the long-term economic
wellbeing of the community is in improving
availability. With that, I confirm that the government
does not support the motion before the house, and I will
be voting no.
Mr VINEY (Eastern Victoria) — It does not happen
very often in this chamber, but in this debate I agree
with a significant amount of what Mr Davis has just
said. I think we are on a similar page on this matter, but
there are issues associated with the important public
responsibility of a minister to make clear what might be
the basis for his decision. I would not normally be
concerned about that except to say in this context that
the coalition — and I do not put Mr Davis in this
group — went to the last election stating that the issues
around the boat ramp at Mallacoota would be reviewed.
That proved to be a disingenuous statement because
there was a clear implication by the then opposition that
the review would be with a view to reversing any
previous decision made by the former Minister for
Planning, Mr Madden, now the member for Essendon
in the Assembly.
Clearly, as I have been saying over a number of weeks
now, the government is demonstrating a two-faced
approach to much of its policy, and this is another
example. Prior to the election the coalition said it would
review the decision made by Justin Madden, and if
members read the Hansard report of the debate where
Justin Madden announced his decision. they will see
that there were significant interjections from members
who were then in opposition, implying that they did not
support Mr Madden’s decision. There was a policy
statement leading up to the election announcing that
they would review that decision, which they apparently
did not support. That gave some hope to opponents of
this project, but quite clearly there was no intention of
following that through. That was disingenuous and
two-faced, and for those reasons, that is the point at
which I am prepared to support the motion by
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Ms Pennicuik, because in the position of members of
the Liberal Party and The Nationals at the last election
and during the lead-up to it, and in their criticism of
Justin Madden, there was a clear and heavy implication
that they would review, alter or amend this decision
when that clearly was not their intention.
This project has a very long history; I know it has been
around this place in the almost 14 years I have been in
here. Mr Scheffer told me his research indicated that it
was at least 20 years, and Mr Davis made it quite clear
that for 34 years he has been aware of this project. I
stand corrected by both Mr Scheffer and Mr Davis on
my estimation of 14 years. It has been a very long
project, and I venture to suggest that this may well be
the most researched boat ramp in world history. It has
been around a long time; it has been the subject of
many reviews, investigations, studies, planning panels
and council processes, and the process has been
exhaustive. It is just a boat ramp, but the project has
been going on for 34 years and has been the subject of
so much investigation.
I was part of a government that was happy to say, as
outlined by Mr Jennings, that this matter needed to be
resolved, and we were committed to the process of
resolution. We supported it, and encouraged the council
to proceed down that path. I am happy to say that I am
a supporter of a solution to the dangerous problem that
exists. Unlike Ms Pennicuik, what I will not do is say
that I have a solution. I will not say that as a politician it
is my role to have an engineering solution. I am not an
engineer, I am a social scientist. I do not believe I have
the capacity to design a boat ramp or the breakwater
that is associated with it.
Just imagine if politicians were in the business of
engineering design. What kind of opera house would
we have in Sydney if politicians had designed it? What
sorts of bridges would we have in Victoria? I know
they have a reputation for not staying upright, but they
may well have been a lot less structurally sound if
politicians had designed them. I am not going to
suggest that I have a solution as to the kind of design
that this boat ramp or the breakwater associated with it
require. I have been happy to leave that to others. I have
been happy to make sure, as a local member, that
proper processes have been followed in this matter, and
I believe they have been. There has been controversy
associated with them, of course, but they have been
through exhaustive processes.
I join with Philip Davis in congratulating the Shire of
East Gippsland on the work it has done. It is in fact a
committee of management, not the owner of the land,
which belongs to the state of Victoria. As a committee
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of management the shire has been prepared to take
responsibility for the problem it is managing, which is
in fact a safety problem. It has gone through a long and
exhaustive process, and it has come to conclusions with
the aid of the state government, planning ministers and
the experts associated with the project.
It is true to say that there are members of the
community who are unhappy with the project and with
the final suggestion as to what should occur to resolve
this ongoing, 34-year-old problem, as Philip Davis
pointed out. It is true that some members of the
community are unhappy, but it is also true that the
council’s consultation process has been exhaustive and
that there has been substantial support for a solution to
the conflict that exists between the launching of boats
into the ocean and swimmers or beachgoers who are
using the recreational facilities in that location. It is a
significant problem that must be resolved. This is an
ongoing problem, and it is time to resolve it.
Because there is such community interest in this matter,
it is more important for the Minister for Environment
and Climate Change to make clear the basis upon
which he has made his decision and the advice he has
received. I pick up on Mr Davis’s point in relation to
the question of whether this advice should be
considered confidential. Mr Davis well knows that
advice to a minister that may be confidential can be
redacted prior to publication, as often occurs. It is
doubly important that the advice to the minister and the
basis upon which the minister has made his decision be
publicly released when there is significant community
interest and some controversy.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Infection Prevention and
Control in Public Hospitals
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s June 2013 report
entitled Infection Prevention and Control in Public
Hospitals. I read this report with trepidation because we
know that the spread of infection within the public
health system is not easy to contain. We know that the
antibiotics we have used to destroy infections have
become less effective as the years have passed.
Penicillin has been the mainstay of broad-spectrum
antibiotics. It was used extensively to combat infection
during and after the Second World War. Thankfully,
since the introduction of penicillin several new
generations of broad-spectrum antibiotics have been
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formulated and introduced to the medical practitioner’s
array of weapons in the fight against infection.
Having said all that, I draw the Parliament’s attention to
the Auditor-General’s report and the fact that it
highlights the absence of an overall monitoring and risk
management register in the Department of Health. The
report states:
The department does not routinely collect data on the
isolation capacity at each hospital.

People entering the hospital system are at risk of
contracting infections or even spreading acquired
community infections. The generally accepted practice
is to ensure cleanliness. Whether that is via basic
personal hygiene or routine cleaning of the environs, it
is necessary to manage safety precautions. To do that
effectively there should be a proper system of tracking
all infections reported within the hospital system.
According to this report the health department is unable
to establish, due to a critical lack of information, a
coherent forward planning strategy to combat infection
within the public health system. This is a major concern
because without a cogent, workable plan we are unable
to position ourselves to deal with infection control in
the future. In some cases patients have actually died
from post-operative infections they have contracted in
hospital.
The report highlights a worrying concern regarding
hand hygiene. According to this report it would appear
that hand hygiene has declined over time. Most
hospitals have regimented routines for hand hygiene,
but the department does not have the capacity to police
or monitor hand washing within the hospital system. It
is interesting to note that the key performance indicator
used in the health service performance monitoring
framework has the target for hand hygiene compliance
listed at 70 per cent. It is my opinion that the target for
hand hygiene should be 100 per cent, because we all
know that the target figures are a minimum
requirement, and on the law of probabilities 70 per cent
could easily lead to underperformance. The
Auditor-General has provided a clear pathway with his
recommendations for improving our public health
system, and I support them all.

Auditor-General: The State of Victoria’s
Children — Performance Reporting
Mrs PEULICH (South Eastern Metropolitan) — I
rise to make a few remarks on the recently tabled
Auditor-General’s report entitled The State of Victoria’s
Children — Performance Reporting. I must say I have
been a little bit distracted by the events unfolding in
Canberra, with a vote likely to take place at 7 o’clock
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which may well see a change in Prime Minister. The
title of this report invoked a few similarities.
Turning to the report, the state of Victoria’s children
report has been produced annually since 2006. It was
developed by the Department of Education and Early
Childhood Development in collaboration with other
departments. The report supports the legislated function
of the Children’s Services Coordination Board, which
under the Child Wellbeing and Safety Act 2005 has the
secretaries of various Victorian government
departments sitting on it.
The report has been produced annually since 2006. The
most recent report highlights a problem, which is that
the reports have varied in focus each year. Even though
the department spends about $150 000 each year
developing the state of Victoria’s children report a
number of recommendations have been made which
would strengthen its value. Many of the problems
centre around the fact that there are something like
120 indicators to be reported against in the most recent
report. That number has varied from report to report. In
the most recent report only 24 out of 120 indicators
have been reported against. Clearly there are too many
indicators, and work needs to be done to streamline
them so that the report can be meaningful. The
Auditor-General’s report also discusses these
limitations, including the frequency of data
collection — that it is unpredictable — the use of too
many indicators, the possibility that minimal
fluctuations in end results year on year mean that
reports are too frequent, and the fact that some data is
never collected.
Some significant recommendations have been accepted
by the department, including that it expedite the
completion of the project to make the Victorian child
and adolescent monitoring system (VCAMS) data
publicly available online. This project, like many Labor
projects, experienced significant challenges. Work
needs to be done in order to make it function and
function well. Another recommendation is that the
department evaluate VCAMS to determine its ongoing
relevance to the state of Victoria’s children reports and
that it establish agreed mechanisms to ensure the
quality of information in the reports. It also
recommended that the Children’s Services
Coordination Board review and clarify the role and
purpose of the state of Victoria’s children reports in
consultation with non-government stakeholders.
Non-government stakeholders are an important
audience and important partners in the delivery of
services to Victoria’s children.
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The department regularly consults with the board. I
understand it has recently been reviewing its terms of
reference and work plan, which is a good response to
the Auditor-General’s report, which I guess has also
been pre-empted. The proposed review of the role and
purpose of the state of Victoria’s children reports will
be undertaken in the context of the board’s updated
work program.
There is no more important work than reporting on key
indicators relevant to the state and wellbeing of our
children. Picking up on the recommendations made by
the Auditor-General will strengthen the value of such a
report. I commend the minister and the department for
accepting all the recommendations and progressing
them to ensure that when these reports are tabled over
years to come they are meaningful and consistent and
that information is available online to everyone — all
the partners and the entire community. With those few
words, I commend the department for a positive
response.

Department of Education and Early Childhood
Development: report 2011–12
Mr LEANE (Eastern Metropolitan) — I will make a
statement on the report of the Department of Education
and Early Childhood Development for 2011–12. The
area I would like to concentrate on today is schooling
for children with autism. The reason for this is that I
was recently honoured to be at the opening of the
Eastern Ranges School, which is a new P–12
autism-specific school in Ferntree Gully, something for
which the people in that region had been calling for for
quite a long time, considering that there was previously
only a primary, or P–6, school — Wantirna Heights
School — for children with autism.
This is because for some time the department has had a
policy or preference for children with autism to be
integrated into the mainstream school system, which
has a lot of merit, but there were some cases where
parents in particular, as well as some experts, believed
special schools would provide a better environment for
children with an autism spectrum disorder. If that is
what parents and certain experts were calling for, fair
enough. The school was funded by successive
governments, and it came into operation at the start of
this year even though the official opening was last
week.
Getting back to what I was saying originally, something
that I think is a great idea is the teachers academy on
site. It was set up to train teachers from mainstream and
special schools in the best ways to educate children
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with autism, no matter what setting or school they are
in.
The earlier position — that children with autism should
be integrated into mainstream schools — is the best
way to go in cases where parents decide that is the way
they want to go. If teachers deal with children with
autism, they are afforded the option of training at the
academy in Ferntree Gully. This is a great, trendsetting
facility, which has been established in recent times.
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achievements. This year saw the inaugural delivery of
the Holmesglen bachelor of business in accounting at
the Metropolitan South Institute of TAFE in Brisbane;
staff members were supported in their professional
development and successfully obtained the graduate
certificate in tertiary teaching from the University of
Melbourne; the online learning and assessment
program for painting and roof tiling apprentices was
transferred to the Moodle platform; delivery of the
alternative pathways program for the advanced diploma
of building surveying continued; and the list goes on
and on.

The reason this school exists is mainly because a group
of parents took action by lobbying successive
governments hard. They had a dream about what the
school could look like and that it could be integrated
with a teachers academy. It was great to see those
parents see their dream fulfilled last week. Some of the
parents who had been pushing for this school for a
number of years could not have their child attend it as
their children graduated primary school before the
school was completed, and some children went to
another special school, like Bulleen Heights School, or
a mainstream school. That did not stop the parents of
those children from continuing to lobby and pursuing
the establishment of the Eastern Ranges School, which
is quite a selfless act. They should be congratulated.

Minister Hall said in a media release of 29 May that the
report showed that Victoria’s 14 stand-alone TAFEs
were in a strong financial position and together
generated a surplus of $58.5 million in 2012.

Gail Preston, the inaugural principal of Eastern Ranges
School, should also be congratulated. It is a fantastic
facility, and she had a great input, along with the
teachers, into how the school should be built and
developed into the future. As I said, I was honoured to
attend the official opening and see this school — as I
said, the dream of a number of parents from years
ago — come to fruition.

TAFEs are an integral part of our education system and
do the most extraordinary work over a diversified area,
giving people some quite remarkable skills. As I said,
Holmesglen itself has not only developed on the site at
Chadstone but has expanded into other areas as well. It
has a rural learning centre in Eildon, a national training
centre in Moorabbin and a new site in St Kilda Road. It
is particularly pleasing to see that this has happened.

Holmesglen Institute of TAFE: report 2012

In Labor’s last year in office TAFEs received funding
of $542 million, yet in 2011 the coalition government
provided $627 million. Last year that increased to
$643 million, a 19 per cent increase since the coalition
came to government. I will repeat that: there has been a
19 per cent increase since the coalition came to
government. It is also worth bearing mind that in March
this year the coalition government announced:

Mrs COOTE (Southern Metropolitan) — It gives
me enormous pleasure to speak this afternoon on the
Holmesglen annual report for 2012. It is very
interesting to note that it was Holmesglen’s
30th anniversary in 2012, and the report says of this
anniversary:

This outcome is to everyone’s credit but particularly
that of the Minister for Higher Education and Skills,
Peter Hall. Even the Auditor-General’s report entitled
Tertiary and Other Entities — Results of the 2012
Audits shows that:
… Victoria’s TAFE institutes are in a leading position to
provide Victorians with the training needed to continue on
their journey as a world-class, highly skilled workforce.

In 2012 Holmesglen celebrated its 30th anniversary. From
humble beginnings in 1982 when the institute started out with
a range of derelict industrial buildings at the Chadstone
campus, Holmesglen has grown to achieve the status of
Victoria’s largest TAFE.

… a further $200 million injection over four years into
TAFEs to support innovation, collaboration, structural reform
and business transformation to ensure the ongoing financial
sustainability of TAFE institutes.

I think it is salutary to remember those early days. I can
remember passing the derelict leftover buildings which
stand in stark contrast to the vibrant campus that
Holmesglen is today. It is pleasing to see the wide
range of activities and courses on offer and it is
interesting to note to some of Holmesglen’s key

What are we going to see out of this? We are going to
see organisations such as Holmesglen benefit, and the
courses they provide will assist young Victorians to
obtain skills at the highest level so that they can go on
to vocations that will give them lifetime opportunities.
But it took a coalition government to pump money into
the TAFE system to enable young Victorians to avail
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themselves of this excellent opportunity. They can all
attend Holmesglen, which, as I said, has gone ahead in
leaps and bounds in its 30 years of operation.
Congratulations to the minister.

Parks Victoria: report 2011–12
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to speak on the Parks Victoria annual
report 2011–12. At the outset I acknowledge the
contributions of the CEO, Dr Bill Jackson, and the
chairman, Andrew Fairley. Parks Victoria delivers
on-ground services across the state to ensure that
Victoria’s parks and waterways remain healthy. The
scope of its work is vast across a diverse range of
landscapes. Parks Victoria works in partnership with a
number of government departments and traditional
owners to conserve, protect and enhance the natural
environment and to provide a quality experience for the
many visitors to its sites.
Parks Victoria manages around 18 per cent of our state,
which is a very significant part of the state. It is an
estate of vital environmental, economic and social
importance to all Victorians. It includes iconic tourism
assets, national parks, many regional assets and vital
waterways. To understand the breadth of the
responsibilities of Parks Victoria it is important that
people realise it manages 45 national parks, 25 state
parks, 13 marine national parks, 11 marine sanctuaries,
3 wilderness parks, 30 metropolitan parks and
numerous other natural features and conservation
reserves. The parks and waterways attract 85 million
visits each year; Victorians love their parks and love to
visit them. Parks Victoria’s commitment is all about
providing quality, well-managed sites for visitors to
experience, and its parks are a credit to the organisation.
The return to wetter conditions across the state limited
bushfires through summer and allowed the continued
regeneration of flora and fauna. As we all know, many
of our parks really struggled not only because of the
bushfires but also because of the droughts that have
occurred over the last 10 to 15 years.
Parks Victoria had a number of significant highlights,
which are outlined in its 2011–12 report and include
works focused on weed and pest management. Of
particular note were the significant advances made to
Parks Victoria’s capacity to welcome visitors with
disabilities into its parks. A modelling and mapping
analysis was conducted on flood impact sites that will
be used to better inform communities on priority
actions, fuel breaks were created across urban parks and
Parks Victoria worked with Indigenous communities
along the Murray River to protect the river gums.
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Parks Victoria manages a collection of cultural heritage
places in the state, including sites from our Indigenous
culture, early settlement sites, coastal shipping sites,
colonial defence and mining sites as well as natural
treasures and historic huts. All of this protects and
enhances the visitor experience. Sadly, the
Liberal-Nationals coalition government is seeking to
shed another 60 jobs from Parks Victoria after a round
of redundancies last year failed to reach its 120-job
target. It is in the process of cutting 10 per cent of its
1100 workforce, and ranger and field service officers
are being offered redundancies. It is now likely that as a
result of the government’s decision parks will be
understaffed and access restricted or some sites closed
permanently. Losing rangers and field employees could
see parks become overgrown or overrun and invaded
by pests and weeds.
The size of our public park estate has increased, but
resources are being cut by the Liberal-Nationals
coalition government. It is becoming increasingly
difficult for it to manage one of Victoria’s greatest
visitor attractions. Most alarming and reprehensible
was the outsourcing of the hunting of feral goats to
New Zealand at a cost of around $42 000. This work
could have been done by our own shooters here in
Victoria — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank Ms Darveniza for her statement on the
Parks Victoria report tonight.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Mrs KRONBERG (Eastern Metropolitan) — I will
speak on the Outer Suburban/Interface Services and
Development Committee’s report on its inquiry into the
livability options in outer suburban Melbourne. I
thought I would take this opportunity to allow the house
to look through the lens that committee members
looked through on their overseas study tour. Central to
the theme of my contribution tonight can be found on
page 264 of the report, where the committee was
looking at the approach to increased urban densities that
the government of the Province of British Columbia has
successfully deployed, in particular in Vancouver, and
the sorts of strategies they have implemented to
increase the residential density in the existing urban
areas.
The strategies were shaped by a range of forces similar
to those in Melbourne, such as dramatic increases in the
price of land and housing, but, unlike Melbourne, also
by Vancouver’s geographical constraints, as it is
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located between the Pacific Ocean and the North Shore
Mountains. The range of strategies included high-rise
developments in activity centres and increased
medium-density development, such as townhouses, and
infill development with second and tertiary suites.
I have reiterated the importance of the government
being cognisant of the concept of secondary and tertiary
suites, because members of the committee firmly
believe secondary and tertiary suites will be a
game-changing answer to the question of providing
affordable housing, especially in outer suburban
Melbourne. Secondary and tertiary suite options
provide multiple occupancy on single lots. They are
seen to be the mortgage saver. That will save a lot of
angst and tension in families when it comes to
addressing the affordability of housing and the payment
of mortgages while juggling the increased cost of
living. Vancouver has embraced this range of
approaches — and good on it for doing so — to
residential density at the same time as it has retained its
place as one of the world’s most livable cities.
Vancouver regularly competes with Melbourne on the
table of the world’s most livable cities.
The committee considered that the model of high-rise
development described by Metro Vancouver and by the
Planning Institute of British Columbia, which is widely
referred to as ‘Vancouverism’, may have significant
potential for application in selected activity areas in
Melbourne’s outer suburbs, particularly those that
would benefit most from urban renewal associated with
higher residential densities. The committee also noted
that the neighbourhood character created by such
developments may have significant potential as a
means of delivering urban renewal within appropriate
areas of Melbourne’s established outer suburbs.
The committee was mindful, too, that much of the
historical opposition to multilevel residential
developments, particularly those above four storeys,
has been due to the failure of many developments to
respond to or blend in with their surrounding
environment. As Richard Weller, who is a professor of
urban design currently holding the chair at the
University of Pennsylvania, states in his authoritative
tome, Boomtown 2050, ‘when built quickly, cheaply
and in areas of low amenity’, such developments have
given rise to ‘some of the 20th century’s worst
urbanism’. Professor Weller concludes, however, that
the Australian mindset of outright opposition to
medium and high-density living is changing, due both
to increasing population pressures and the geographical
extent to which many Australian cities have now
spread. It is worth including Professor Weller’s quote at
this point. He said:
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… if designed with attention to the users’ real needs, and to
public space, transportation links, microclimate and
viewsheds, then high-rise development, which is close to
good cultural or natural amenity, can be a successful method
of housing large numbers of people.

In the view of the committee, high-quality high-rise
development, which incorporates design principles such
as those inherent in Vancouverism and also in the 2012
London Olympics Athletes Village, is part of the
mosaic of urban forms that cities such as Melbourne
will need to increasingly embrace to preserve livability
into the future. In order to build and retain public
support for such developments, it is also crucial that
careful consideration be given to their placement, such
as in activities areas, to minimise the impact on existing
detached housing.
I could turn to the Toronto model, but — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mrs Kronberg’s time has expired.

Auditor-General: The State of Victoria’s
Children — Performance Reporting
Ms MIKAKOS (Northern Metropolitan) — Today I
wish to make some brief remarks on the important
Victorian Auditor-General’s report entitled The State of
Victoria’s Children — Performance Reporting, which
was tabled in May. I begin by acknowledging that it
was the Labor government that released the first report
on the state of Victoria’s children in 2006 to serve as a
resource for those outside government whose work
influences outcomes for children. The practice has
continued every year since. Labor members recognise
that children are in every sense our future. We
recognised that there was a growing awareness both
locally and internationally that effective support for
children and young people is vital for stability and
prosperity in a rapidly changing environment.
This Auditor-General’s report focuses predominantly
on the performance reporting aspects of the reports. It
acknowledges that the reports contain valuable
information about children’s health, development and
wellbeing and that they are recognised within
government and beyond as a valuable tool for
understanding how children and young people in
Victoria are faring. It also acknowledges that each
report to date exists as a stand-alone document, rather
than as a report in a longitudinal series.
The bottom line of this report is that there need to be
improvements in the consistency of reporting, and that
is something that I support. Contributing to the lack of
consistency is the issue of themed reports in the past —
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for example, the reports in 2007 focused on
adolescents, in 2009 on indigenous children, in 2010 on
issues affecting children aged 0 to 7 years, and in 2011
on rural and regional children. The reports all provide
valuable in-depth information on those cohorts, but the
themed reports might be coming at the expense of
comprehensive reporting.
The definition of ‘vulnerable children’ does not have a
hierarchy of indicators in order to be able to target this
cohort, despite the recommendations of the 2012
protecting Victoria’s vulnerable children inquiry. That
is just one of the many recommendations made by
Justice Cummins in that report on which the
government is yet to act.
There has been much commentary around Victoria’s
early years services. The Cummins report makes it clear
that Victoria has a high-quality early education system,
which is a positive legacy of the Labor government’s
administration, which did so much in that space and
introduced so many different reforms in that area.
In particular, I note that in recommendation 7 the
Cummins report called for further investment in
universal services such as kindergartens, on which to
date the Napthine government has done very little.
When in government Labor had solid investment in this
area. To date we have seen a heavy reliance by this
government on the federal government’s national
partnership funding, with the minister in the second
year failing to invest at all in the budget for
infrastructure.
Yesterday the Minister for Children and Early
Childhood Development came into the chamber and
complained that the federal Labor government has
signed up to an 18-month extension of the national
partnership on early childhood education that will see
Victoria receive a further $157 million. She failed to
mention that in all the conversations that early
childhood organisations have been having with the
federal coalition’s shadow minister for childcare and
early childhood learning, Sussan Ley, they have been
absolutely appalled that she has not only made no
commitment to continue national partnership funding at
all but in fact does not see it as a priority. I am sure that
Minister Lovell is hoping that federal Labor is
re-elected — because that will help her, given her
failure to invest in early childhood infrastructure to
date.
This is an important report which identifies issues,
particularly in relation to reporting. These issues are
important because without comprehensive reporting it
is very difficult to know whether outcomes for young

Wednesday, 26 June 2013

Victorians are in fact improving. Given the
government’s history on implementing
recommendations relating to the early childhood
portfolio, we can only hope that the recommendations
in this particular report are heeded.

Auditor-General: Infection Prevention and
Control in Public Hospitals
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise this evening and speak on the
Auditor-General’s June 2013 report entitled Infection
and Prevention Control in Public Hospitals. I am
particularly interested in this report because this is an
issue that is and should be of growing concern for
health ministers, governments, hospitals and health
services not only here in Victoria but right around
Australia and indeed internationally. We know that
rates of infection are increasing in some quarters, as is
resistance to antibiotics. In some areas resistance to
antibiotics is increasing at an alarming rate due to
super-drugs. An article published on 24 June reported
that a Senate inquiry had heard that the growth of
antibiotic-resistant infections is costing Australia
$1 billion a year and is threatening a re-emergence of
untreatable disease.
We have come a long way in the treatment of diseases
in many areas. The advent of the use of penicillin
resulted, obviously, from an Australian innovation
some decades ago, but we could be under threat of
losing the war against infection. This report highlights
some very good practices, and I am pleased that
Victoria is leading the way, or is on par with South
Australia and another state, in relation to hospital rates
of infection. In relation to hospital-acquired infections
and infections following surgical interventions, the cost
of readmission if a patient has an operation and
acquires an infection is quite substantial not only to the
individual in ongoing recovery time but also to the
hospital and in terms of ongoing medical costs.
This report speaks about Victoria’s staphylococcus
aureas bacteraemia infection rate, and it says, as I have
mentioned, that Victoria’s rate compares well against
those of other jurisdictions. Between 2009–10 and
2010–11 those rates further improved, so I think a lot of
work is being done in our hospital systems, but still
more work can be done. When I was undertaking my
nurse training we used to carbolise beds and we were
not allowed to leave the hospital in our uniforms. We
had quite stringent infection control systems. I know
many hospitals are undertaking measures such as
high-pressure steam cleaning. When I was at the
Monash Medical Centre earlier this year representatives
were talking about its improved infection rates, which
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have been achieved through new systems and infection
control measures.
This report also highlights the hand hygiene compliance
rates on the part of health-care workers reported by
occupation, and I am not surprised to see that nurse and
midwife health-care workers have a much higher
compliance rate than allied and other health-care
workers. Accordingly the report says:
… since … 2009, medical doctor’s performance has been
improving but is still lower than their nursing colleagues, as
seen by the results from compliance audits which are
undertaken three times per year.

As I said, I am not surprised that the nurses and
midwives have a very high standard of compliance, and
I note that allied and other health professionals could do
a lot more in that regard. These are all really important
measures, as increased infection rates pose an
enormous cost to health services. On that point, while
more can be done in compliance, I also note that
infection is very costly and services will be impacted by
high ongoing infection or readmission rates, so it is
imperative that we have adequate resources.
Finally I note that as 1 July approaches it is
disappointing that the commonwealth has confirmed
cuts to funding promised to Victorian hospitals and
health services amounting in this coming year alone to
$99.5 million and totalling $368.2 million over the next
three years. That is going to have a direct impact on the
delivery of services; this is exactly what we are talking
about in relation to treating people with infections. In
my area of Southern Metropolitan Region the Alfred
will experience a $7.1 million cut on 1 July and
Monash Health $12.4 million. These are substantial
cuts being made by the federal Labor government, and
they should be condemned.

Department of Education and Early Childhood
Development: report 2011–12
Ms PULFORD (Western Victoria) — This
afternoon I would like to make some comments on the
Department of Education and Early Childhood
Development’s annual report for 2011–12. The report
notes that the Victorian government likes to refer to
Victoria as a learning community. That sounds like a
lovely aspiration, and perhaps one could imagine an
education system in Victoria where the government
was fully acquitting its moral obligation and indeed its
legal obligation to ensure that every Victorian child had
the best possible education the state could provide and
that every child, no matter where they lived or what
their personal circumstances, could fulfil their potential.
I think, however, of kids in homes without books. I
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think of kids living with the learning challenges that
come with living with a disability, and I think of kids
living in families under the stress that comes with
insecure employment or the reality of or imminent
threat of unemployment. The challenges to providing a
learning environment are many and varied, and these
are the things governments need to overcome to ensure
that all children can reach their full potential.
If it is the government’s aspiration that Victoria be a
learning community, I think the government needs to
provide the tangible support necessary to make that
real. The government’s form in education funding is
woeful. Just today the Premier again confirmed that the
Victorian government is playing around with education
funding. Victoria has already been left behind in
signing up for the federal Labor government’s Gonski
reforms, which seek to dramatically reshape the criteria
for funding so that children in schools across Australia,
and across Victoria, can receive the kinds of support
they need. Year in and year out, the statistics reflect the
relationship between social and economic disadvantage
and poor student outcomes, and these important
reforms seek to fundamentally address the underlying
causes through more targeted funding. Yet the
Victorian government has not signed up and is playing
around with alternative formulas and funding measures
while the rest of the commonwealth is getting on with
the game.
The government has every obligation to ensure that
children, no matter their living circumstances, are able
to reach their potential, and yet what the government
has done to TAFE funding, to funding for early years in
kindergarten and everything in between is the exact
opposite of providing the learning community with
what the government’s spin machine claims is its
aspiration. In primary schools the Free Fruit Friday
program and breakfast programs have been the target of
government cuts. Those types of programs help to
overcome disadvantage in accessing education and put
students in the right frame of mind at the start of the
day so they can fully focus on their lessons.
At the vocational training end of the school experience
we know that the cuts to TAFE and the Victorian
certificate of applied learning have had devastating
consequences for those kids for whom an academic
pathway is not the best option. There are additional
pressures for everyone in the in-between years. Cuts to
programs like Reading Recovery make it much harder
for the government to ensure that children have every
opportunity to learn and to achieve the best that they
can. On top of the pressures that are put on classroom
teachers, there was the incredible time it took to resolve
the teachers dispute and the blatant lie that was told to
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Victorian teachers about their being the best paid under
a future coalition government. This report talks about
the government’s aspiration to create that learning
community in Victoria, but the government’s action
over three successive budgets has done exactly the
opposite.

Public Accounts and Estimates Committee:
effective decision making for successful delivery
of significant infrastructure projects
Mr FINN (Western Metropolitan) — I rise this
evening to say a few words on the government’s
response to the recommendations of the 112th report to
the Parliament from the Public Accounts and Estimates
Committee (PAEC) on its inquiry into effective
decision making for the successful delivery of
significant infrastructure projects, dated December
2012. I particularly refer to the first recommendation of
the response:
… government establish a new advisory body, the Victorian
Infrastructure Council, with the roles and responsibilities set
out in section 2.2.1 of this report.

Whilst that recommendation has not been supported by
the government, the government responded as follows:
… the government agrees with PAEC that further action is
required to improve skills and capability in infrastructure
delivery across the Victorian public sector. To this end, the
government will establish an expert advisory panel to provide
advice to the government on public sector capability, training
needs and issues in major project and infrastructure delivery.
This includes providing advice on skills and capabilities
required to deliver major projects, monitoring Victoria’s
public sector infrastructure capability and skills, identifying
emerging issues and opportunities for improvement. The
panel will also promote best practice for infrastructure
delivery across the public sector and periodically review
infrastructure guidelines and practices.
The expert advisory panel will report to the Treasurer with
DTF providing secretariat support.
The government considers that establishing an expert
advisory panel will better position government and its
delivery agencies to appropriately identify, access and
develop the skills needed to support the successful delivery of
major infrastructure projects.

These are important points to make because, with
regard to the delivery of any project and particularly
significant infrastructure projects, we are talking about
large sums of public money — money that is not ours.
It is not the Parliament’s money nor is it the Treasury’s;
in fact, it is the Victorian taxpayers money, and that is
something we must keep in mind at all times.
Whilst reading the report and the government response
to the report, it surprised me a little that one
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recommendation that seemed obvious to me was not
made — that is, if you want decision making and the
delivery of significant infrastructure projects to be
handled properly, the first recommendation should be:
do not give it to the Labor Party. Do not let the Labor
Party anywhere near it, because it has shown time and
again that it has not got a clue. The Labor Party in this
state and in this nation stands for incompetence, and it
shows that time and again. It does not matter whether it
is the desalination plant — it blew billions of dollars on
a desal plant which we do not need. Labor Party
members listened to Sandbags Flannery who said it
would never rain again, so they put in a huge desal
plant. Of course, when it did rain the desal plant
flooded because it had been built on a flood plain,
which in itself is quite extraordinary.
Then we got EastLink. Who could forget former
Premier Bracks saying at the time that there would be
no tolls, that it would be on time and that it would be on
budget? That was before the election of 2002. Shortly
thereafter — in fact, on my birthday — in 2003, he
announced there would be tolls on EastLink, and the
people of the eastern suburbs are still paying for that. I
could go on to myki, and if you want to go to the
federal government, we can talk about pink batts. Who
gave us the pink batts? Who gave us that debacle? It
was the former Prime Minister, Kevin Rudd, who quite
frankly will probably be the next Prime Minister within
the next hour or so. It does not matter whether you go
to Spring Street, to Canberra, to Sydney or wherever
you go; if you want incompetence and if you want
things stuffed up, you give them to the Labor Party,
because it will screw them up for you every time; it
always does. If you want something stuffed up, give it
to the Labor Party; on that it will not let you down.
Remaining business postponed on motion of
Mr LEANE (Eastern Metropolitan).

VICTORIAN AUDITOR-GENERAL’S
OFFICE
Performance audit
Message received from Assembly seeking
concurrence with resolution.
Assembly’s resolution:
That under section 19 of the Audit Act 1994 Mr Andrew
Nicolaou, lead partner — Victorian government,
PricewaterhouseCoopers be appointed:
(1) to conduct the performance audit of the Auditor-General
and the Victorian Auditor-General’s Office (VAGO);
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(2) in accordance with the agreement for the provision of
performance audit of the Victorian Auditor-General and
the VAGO, as detailed in the request for tender attached
as appendix 1 of the Public Accounts and Estimates
Committee’s Report on the Appointment of a Person to
Conduct the Performance Audit of the Victorian
Auditor-General and the Victorian Auditor-General’s
Office Under section 19 of the Audit Act 1994;
(3) at a fixed fee level of remuneration of $270 000 plus
GST, plus $2000 plus GST in capped costs for expenses.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move, by leave:
That the Council concurs with the Assembly and resolves:
That pursuant to section 19 of the Audit Act 1994:
(1) Mr Andrew Nicolaou, lead partner — Victorian
government, PricewaterhouseCoopers, be appointed to
conduct the performance audit of the Auditor-General
and the Victorian Auditor-General’s Office;
(2) the level of remuneration for the performance audit be
$270 000 plus GST, plus $2 000 plus GST in capped
costs for expenses; and
(3) the terms and conditions of the appointment and
payment of remuneration will be in accordance with the
terms and conditions and remuneration of a person
appointed by the Parliament of Victoria pursuant to
section 19 of the Audit Act 1994, as appended to the
relevant tender brief in appendix 1 of the report of the
Public Accounts and Estimates Committee on the
appointment of a person to conduct the performance
audit of the Victorian Auditor-General and the Victorian
Auditor-General’s Office (parliamentary paper no. 239,
session 2010–13).

Motion agreed to.
Resolution agreed to.

ADJOURNMENT
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the house do now adjourn.

Wild horses: control
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the minister
for zoos and landfill, who is also sometimes known as
the Minister for Environment and Climate Change. The
matter I refer to the minister is the important public
policy matter I have raised on two occasions in this
house — that is, Goatgate. For the benefit of those who
are not familiar with Goatgate, it was a botched tender
by the current government, which just goes to show that
the Liberals cannot manage money; 23 goats were
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hunted down by a group of Kiwi hunters and their dogs
at a cost of $1800 a goat.
If we look at the Victorian National Parks Association
(VNPA) information and media reports, the same Parks
Victoria that answers to this minister is about to let a
tender for the culling of wild horses in the alpine high
country. There is a Parks Victoria wild horse
management plan and the VNPA commentary is that
the shooting of some of these wild horses may be
necessary to protect the parks.
We now have an organisation, Parks Victoria, that
reports to a minister who gave us Goatgate. What I am
seeking from the minister tonight is action that means
we will not have another botched tender from this
Liberal government, a government that cannot manage
money, to the point where we are not spending $1800 a
goat as we did in Goatgate 1, and hopefully when the
cull of the brumbies happens in the national park there
will be an appropriate tender, there will be local jobs
and the sporting shooters will be included. The action I
seek from the minister is that the Liberal government
learn how to manage money.

Government: leadership
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the Premier, and it is to
commend him for his leadership in defending the
interests of Victoria across all of government and in
particular some specific departments. We see that
defence of the state’s interests bearing fruit already. I
commend the Minister for Local Government, Jeanette
Powell, for opposing Canberra’s power grab
referendum, disguised with some clever wording, in
order to centralise its power and reform the funding of
local government with strings attached, which I believe
is no guarantee of better funding of local government. I
commend the minister for defending the interests of all
Victorians.
I would also like to commend the Minister for
Education for holding firm on the negotiations by press
release of the soon-to-be deposed Prime Minister, Julia
Gillard, and her Gonski negotiations. We have held out
despite a divide-and-conquer strategy from the Prime
Minister and the federal Minister for Education in
trying to pick off the various states and offering various
deferring agreements in order to weaken Victoria’s
position, or the position of any state that chooses to
demand the details of the agreement.
Typically, federal Labor governments expect a leap of
faith from state governments. They pat their laps, and
state Labor governments jump in without asking the
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hard questions and teasing out the implications. We saw
that, for example, with the previous state government
committing to universal kindergarten access — the
15 hours — without having teased out the implications
for facilities, teaching staff and costs, and hijacking
more of the state budget. We saw the same effort with
Gonski. The federal government wanted us to agree to
the plan without teasing out the details. It means more
of the state funding would have been marshalled to
expenditures driven by the federal government and
indeed having less for some of the priorities of our
system.
We have a longstanding commitment to effective
school reform focusing on strengthening the
curriculum, strengthening learning, teaching and
leadership, strengthening governance and the provision
of the necessary facilities for schoolchildren. I
commend the Premier and the Minister for Education
for holding out to make sure that no Victorian child or
school is worse off under the Gonski agreement.

Vocational education and training: Eastern
Victoria Region constituent
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the attention of the Minister for Higher
Education and Skills, Peter Hall. The matter relates to
the plight of a family living in Eastern Victoria Region
that has been severely disadvantaged by the minister’s
decision to cut $1.2 billion out of the TAFE budget.
Ms Dale Burnham wrote to me about the issues facing
her son, Scott, that have resulted from the closure of the
TAFE diploma course in which he was enrolled at
Swinburne University of Technology in Lilydale.
Ms Burnham explained to me when I visited her at her
home that Scott is a young man who has
high-functioning autism. Scott had begun his part-time
evening course at Swinburne for a diploma in computer
programming at the beginning of 2012, and he had just
completed his certificate IV in that subject.
Unfortunately for Scott, the diploma course was
suddenly closed in the middle of this year, and the
TAFE is set to close at the end of the year.
Ms Burnham has told me that Scott’s only options were
to travel to campuses at Hawthorn or Wantirna, both of
which are impossible for him to reach independently.
Scott does not drive, and he would need to use public
transport at night, which would involve him having to
navigate a number of interconnections and expose him
to unreasonable personal danger because he has
difficulty in reading people’s faces, making it difficult
to negotiate any unwelcome situations. In any event,
Ms Burnham is not even sure that places would be
available at Hawthorn or Wantirna, because so many
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courses have been disrupted and students displaced. At
present, Ms Burnham told me, Scott is attending a
social group at Kallista that is offered by the local
council once a week.
I ask the minister to provide me with advice as to how
Scott can be practically assisted to resume his course in
computer programming given his circumstances. Here
we have a young man who is challenged with a serious
condition but who, nevertheless, is having a go at
meaningful education to make something of his life.
Scott has been successful in his endeavours, but he has
been knocked sideways by this government, and I ask
the minister to consider Scott’s options very carefully.

Multiple sclerosis: pharmaceutical benefits
scheme
Mrs PETROVICH (Northern Victoria) — My
matter on the adjournment tonight is for the Minister
for Health, Mr David Davis. On Thursday last week I
met two remarkable women campaigning for multiple
sclerosis (MS) sufferers: Brenda Fisher, a resident of
Sunbury, and Trish Mifsud from Wallan. Brenda’s
husband, Mark, suffers from MS, as does Trish Mifsud,
who is an MS ambassador.
They raised with me the confusion around the MS drug
Ampyra, which is not currently available on the
pharmaceutical benefits scheme (PBS). Ampyra is a
symptom-reducing drug that has the potential to
dramatically improve the lives of those suffering from
MS. This drug offers hope. It is proven to reduce
symptoms of MS and improve mobility, and whilst
effective, this drug costs more than these families can
afford.
The solutions being offered by the federal Minister for
Health, Tanya Plibersek, are that sufferers take the
generic brand, which is not clinically tested, or another
drug, which is unsuitable but is on the PBS. Brenda and
Trish have a petition with 4000 signatures and a letter
from Tanya Plibersek that suggests that they use
another drug, which is an inappropriate treatment for
Mark’s and Trish’s diagnoses.
There are more than 1000 people diagnosed with MS
across Australia. I ask that the state Minister for Health
write to Ms Plibersek to seek advice on the status of
Ampyra, as this drug would make a huge difference to
the mobility of MS sufferers and their way of life.

Housing: carbon tax compensation
Mr MELHEM (Western Metropolitan) — I rise to
speak on the issue of public housing. This matter is for
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the attention of the Minister for Housing, Ms Lovell.
The minister announced recently that public housing
tenants would be required to pay back or pass on some
of the compensation they have received from the
federal government as a result of the introduction of the
carbon tax. We are talking about around $2 a week. The
minister believes that money should be in the state
government’s pocket rather than those of the most
vulnerable individuals in our society. Two dollars a
week might not sound like a big amount, but for these
people it is basically the cost of 2 litres of milk or a loaf
of bread. It is a very big amount for these people. It was
to compensate them for potential increases in energy
costs, such as electricity. It was not meant to be paid to
landlords or the state government.
I would like to point out to the minister that she should
understand the pressures on people who live in public
housing. Many public housing tenants are the most
vulnerable in our community, and they deserve support
from the government, not punishment. I call on
Minister Lovell and the Napthine government to
reverse their decision to make compensation provided
by the federal government to tenants assessable income
for rent levels. That money should be kept by these
people, not by the government.

Local government: federal referendum
Ms BROAD (Northern Victoria) — My
adjournment matter is for the Premier, and it concerns
the national referendum to secure federal funding for
local government, statements by the Minister for
Planning that the referendum is idiotic and a waste of
money, and claims by the Minister for Local
Government that the referendum will make it harder to
sack democratically elected councils. I take this
opportunity to call on the Premier to show some respect
for local government and take into account the funding
needs of local communities. I refer the Premier to a
number of statements, including one from the president
of the Municipal Association of Victoria, Cr Bill
McArthur, who is on the record as accusing states of
running a fear campaign and who said he is amazed that
states were opposing a measure to guarantee direct
federal funding of councils. Cr McArthur said:
This direct funding has the ability to ease the pressure on the
ratepayers’ pockets by providing sorely needed money for
local facilities and roads …

I also refer to the mayor of Mildura, Cr Glenn Milne,
who said in relation to the referendum:
Its goal is to guarantee what already occurs; that direct federal
funding to our community for sporting clubs, libraries,
cultural facilities, swimming pools and local road
maintenance and upgrades can continue.
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I also refer to statements by the Lord Mayor of
Melbourne, Cr Robert Doyle, who said he would be
happy to put his council’s $70 000 contribution to the
national referendum campaign on city rates notices. I
quote:
But I’ll also put on there the $43 million we’re collecting for
the fire services levy and the $1.7 million for the landfill levy,
because those two are state government charges that are being
done through the rates.

I would like to give some particular examples from
northern Victoria of the important funding from the
federal government that would be secured through this
referendum. The headline of an article in the Sunraysia
Daily of 24 June on the mayor’s statement was
‘Referendum is vital for future’. The significant support
through federally funded assistance programs such as
the national disaster relief and recovery arrangements
has provided more than $15 million over the year, some
$2 million towards the Mildura arts centre and more
than $5 million for the riverfront development. No-one
has seen the state government putting up its hand to
provide that funding, which is much needed and comes
from the federal government.

Fruit growers: Goulburn Valley
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Agriculture and Food Security, Peter Walsh. The matter
concerns the very difficult situation that fruit growers in
the Goulburn Valley are facing, particularly the
protective measures the government will be putting in
place for the remaining SPC Ardmona fruit growers to
ensure that their trees and fruit will not be vulnerable to
disease and infection from rotting trees that growers
have not been able to afford to remove given that they
are no longer going to be supplying SPC Ardmona with
fruit in 2014.
Fruit growers so far have ripped out thousands of fruit
trees, with 750 000 expected to be uprooted before
spring, and I have spoken about all of this before in
some detail. The uprooting of these trees comes at great
cost to the growers. The concern is that trees that are
not removed can cause disease and infect the trees in
the remaining orchardists’ crops. Industry leaders are
saying that many growers cannot afford to remove their
trees and this poses a risk for the entire industry. Trees
that are not removed before spring when the trees bud
may develop a host of pests and diseases. Fruit Growers
Victoria general manager John Wilson has said that
unwanted fruit left on trees next season threatens to
create a ‘perfect storm’ for pests and disease. He said:
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If we have 70-odd orchards with lots of fruit left, we’ll be
dealing with fungal diseases, moths and fruit fly, and that
won’t only affect the processing fruit industry. It will be a
disaster, and it’s preventable …

My specific request to the minister is that he outline the
protective measures he will put in place so that the
remaining Goulburn Valley fruit growers can rest
assured that their crops are safe from the risk of pests
and disease.
There are many heartbreaking stories in the Goulburn
Valley of growers facing financial ruin.
Third-generation grower Andrew Routley from
Katunga is devastated that his farm, which has supplied
SPC Ardmona since his grandfather established it as a
soldier-settler in the late 1940s, is facing ruin. The
federal government announced an investigation into the
impact of imported fruit on Goulburn Valley fruit and
tomato growers and SPC Ardmona, and we welcome
that investigation. We also welcome the federal
Minister for Trade and Competitiveness, Craig
Emerson, and Assistant Treasurer David Bradbury
saying there will be two separate Productivity
Commission inquiries for the fruit and tomato
industries.

Aged care: residential facility closures
Ms PULFORD (Western Victoria) — The matter
that I wish to raise this evening is for David Davis, the
Minister for Health, who is also the Minister for
Ageing. I have been contacted by a constituent of mine
who is concerned about his mother’s wellbeing in light
of the government’s plans to sell off public nursing
homes. The woman in question, who suffers from
Alzheimer disease, is the mother of a Mr Egeberg of
Ballarat. Mrs Eileen Egeberg was originally admitted to
a private aged-care facility which purported to be
particularly capable in caring for people with dementia.
Disappointingly, due to the manner in which private
aged-care facilities are staffed, compared to the way in
which public aged-care facilities are staffed, I am
informed that ‘there never seemed to be sufficient staff
rostered, whether that be general, nursing or specialist
skill employees’. Mr Egeberg wants it to be made clear
that the failure to meet the competing demands of the
varying ageing and specialist needs of the residents
does not stem from a lack of care by staff at the
particular aged-care facility but from the ‘apparent
insufficient number of staff’.
Mr Egeberg’s mother was subsequently placed in the
Bundoora Extended Care Centre, a publicly-run
aged-care facility, and he informs me that the ‘care
provided by the nursing staff and specialist teams has
been outstanding at this exceptional facility’.
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Mr Egeberg also tells me that the ratio of staff to
patients is far superior to what he saw at the private
facility and such intensive care is vital for the needs of
patients like his mother. A grab for cash is not the
answer in relation to the health and wellbeing of
Victorians in aged care. My request of the minister this
evening is to put the health and wellbeing of ageing
Victorians first and foremost and reverse the plans to
sell off public assets in order to prop up the state
budget.

Responses
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — A number of members raised
matters on the adjournment. Mr Lenders raised a matter
for the Minister for Environment and Climate Change,
Ryan Smith, and notwithstanding Mr Lenders’s
oversight of the electronic gaming machine auction
process and his gratuitous comments about managing
money I will refer that matter to the minister.
Mr Lenders interjected.
Hon. E. J. O’DONOHUE — It was $3 billion that
Mr Lenders oversaw, according to the Auditor-General.
Mrs Peulich raised a matter for the Premier,
congratulating him and imploring him to continue his
and the Minister for Education’s strong negotiations
with the Gillard government — currently the Gillard
government — in relation to the Gonski proposals.
Mr Scheffer raised a matter for the Minister for Higher
Education and Skills seeking advice regarding a mutual
constituent in respect of access to education. I will pass
that on to Mr Hall.
Mrs Petrovich raised a matter on behalf of her
constituents for the Minister for Health, seeking to
enlist his support to advocate in relation to certain
multiple sclerosis drugs being placed on the
pharmaceutical benefits scheme. I will pass that matter
on to Mr Davis.
Mr Melhem raised a matter for the Minister for
Housing relating to matters flowing from the
imposition of Labor’s carbon tax. I will pass that on to
Ms Lovell.
Ms Broad raised a matter for the Premier regarding the
proposed local government referendum, and I will pass
that matter on to the Premier.
Ms Darveniza raised a matter for the Minister for
Agriculture and Food Security relating to Goulburn
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Valley fruit growers and decisions taken by SPC
Ardmona. I will pass that matter on to Mr Walsh.
Ms Pulford raised a matter for the Minister for Health
in relation to nursing home matters, and I will pass that
on to Mr Davis.
I have a written response to an adjournment debate
matter raised by Mr Leane on 17 April this year.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The house stands adjourned.
House adjourned 6.44 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

ACCOUNTABILITY AND OVERSIGHT
COMMITTEE
Membership
The PRESIDENT — Order! I wish to advise the
house that I have just received notice from Ms Fiona
Richardson, the member for Northcote in the other
place, that she will be taking leave of absence from her
position on the Accountability and Oversight
Committee. Ms Richardson is currently recovering after
surgery, and we certainly wish her well and hope for a
speedy recovery.

4.

By Mr TARLAMIS (South Eastern Metropolitan)
(158 signatures).
Laid on table.

Rail: Bairnsdale line
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the indefinite
closure of the Bairnsdale line, and notes that:
1.

The Liberal-Nationals government has spent less than
1 per cent of country rail maintenance funding on this
line.

2.

Premier Denis Napthine has been unwilling or unable to
provide the community with a date on when the train
will return.

3.

Closure of the line is causing enormous inconvenience
for the people of East Gippsland.

4.

Extra train carriages mean nothing to East Gippslanders
who currently do not have a train at all.

5.

The new timetable, effective 28 April 2013, removed
any reference to the Bairnsdale service being a train
service.

Eastern Freeway: tolls
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the potential for the centre rail
reservation on the Eastern Freeway to be sacrificed in order to
install extra lanes and tollgates.
The petitioners therefore request that the Legislative Council
calls on the Napthine government to guarantee that no tolls be
applied to the Eastern Freeway.

By Mr LEANE (Eastern Metropolitan)
(65 signatures).
Laid on table.

Schools: federal funding
To the Legislative Council of Victoria:
This petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Napthine
government’s refusal to sign up to the Gonski review
recommendations:
In particular, we note:
1.

This is a once in a generation opportunity to get the
funding of education right in this country.

2.

To provide more money for all schools and address
inequality to ensure money is going to the students who
need it most.

3.

This requires leadership and a greater financial
commitment from you in education and our public
schools.

Our children should have first call on your budget rather
than be told that giving them a high quality education is
something we cannot afford.

The petitioners therefore request that the Napthine
government immediately signs up to Gonski education
funding as a matter of urgency.

PETITIONS
Following petitions presented to house:
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The petitioners therefore request that the Napthine
government invests the necessary resources to guarantee a
V/Line train service to and from Bairnsdale into the future.

By Mr VINEY (Eastern Victoria) (2467 signatures).
Laid on table.

OUTER SUBURBAN/INTERFACE
SERVICES AND DEVELOPMENT
COMMITTEE
Growing the suburbs — infrastructure and
business development in outer suburban
Melbourne
Mrs KRONBERG (Eastern Metropolitan)
presented report, including appendices and
minority report, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed.

OUTER SUBURBAN/INTERFACE SERVICES AND DEVELOPMENT COMMITTEE
2240

COUNCIL

Mrs KRONBERG (Eastern Metropolitan) — I
move:
That the Council take note of the report.

The final report of the Outer Suburban/Interface
Services and Development Committee’s inquiry on
growing the suburbs — infrastructure and business
development in outer suburban Melbourne is the
synthesis of the large amount of information the
committee received during the inquiry. The final report
contains 24 findings and 56 recommendations.
This large and complex report is the direct result of a
special team effort. I wish to record my sincere thanks
to my parliamentary colleagues in the other place:
deputy chair Ms Judith Graley, the member for Narre
Warren South; Ms Cindy McLeish, the member for
Seymour; and Mrs Natalie Hutchins, the member for
Keilor; and also to Mr Craig Ondarchie, a member for
Northern Metropolitan Region in this house. This
inquiry demanded much from the members of the
committee in terms of time and effort. During the
development of this report each member of the
committee made valuable and valued contributions, and
we are fortunate indeed that the skills, experience,
expertise, backgrounds and dedication of the members
of the committee were applied as assiduously as they
were.
I especially wish to thank the executive officer,
Mr Nathan Bunt, for his splendid efforts, consistency,
dedication and sheer hard work in producing this report.
Other members of the team are to be thanked for their
dedication and their skills. Of special note are research
officers, Dr Charlotte Frew and Mr Scott Martin, and
administrative officers, Ms Natalie-Mai Holmes and
Ms Michelle Summerhill.
The committee received 95 submissions and heard
evidence during the inquiry’s hearings, held over a
period of time in Melbourne. During this inquiry the
committee held public hearings in four of the interface
councils and in six of the interface councils during the
livability inquiry. Due to the interrelated nature of the
two inquiries, the committee has drawn upon some of
the evidence provided during the livability inquiry in
preparing this report. We regard the livability report as
a companion report. There are cross-references between
this report and the livability report. Together they give
people over 1000 pages of reported data — quite a
harvest of information — to see where the emphasis
lies and the important points to be made about
Melbourne and its outer suburbs.
The committee conducted hearings and site visits in
Perth and Adelaide and during an overseas study tour to

Thursday, 27 June 2013

Vancouver, Calgary, Toronto, Zurich and London. The
committee has amassed a vast amount of information,
which could be described as a rich harvest and, frankly,
it represents a valuable resource. The transcripts from
the study tour overseas alone amount to 952 pages. The
research effort during the extended report formulation
process has been dynamic, with every effort being
made to keep the information as up to date as possible.
As reported at length in our report Liveability Options
in Outer Suburban Melbourne, and at the time of our
writing this report, Melbourne is still the world’s most
livable city. The allure of Melbourne, which is
increasingly seen as a global city, draws people to its
creative centre. This force is also known as the power
of agglomeration. It is one of the factors that
governments need to recognise and deal with if a
balance is to be provided in the form of access to local
jobs and reliable transport systems for those living in
the outer suburbs, especially when compared to what is
accessible for those living in Melbourne’s inner and
middle suburbs.
It is a fact of life that higher paid jobs are clustering
away from the outer suburban areas because of the
effects of agglomeration. Historically such jobs formed
an important part of the fabric of the manufacturing
companies that in turn provided much of the
employment in Melbourne’s outer suburbs. An overall
higher standard of living in the area resulted. This effect
is called the unbundling of the value chain. The
question for us now is how we attract and retain
professionals against the almost irresistible forces of
agglomeration.
It is well known that Melbourne’s outer suburbs draw
upon their economic strengths, such as manufacturing,
tourism, horticulture and agriculture. Central to the task
of creating and retaining jobs in the future is the
enlargement of central business districts closer to the
outer suburbs, a critical mass with its own form of
drawing power for an agglomeration to take place.
Knowledge workers are then likely to move into these
regions to enjoy the perhaps unique recreational and
cultural offerings.
Melbourne’s outer suburbs will continue to face many
complex and difficult challenges over the coming years.
When it comes to issues of infrastructure in the growth
corridors and Melbourne’s outer suburbs per se, the
evidence we received only serves to further reinforce
what the travelling public and commuters already
know — that is, there is a considerable infrastructure
deficit and backlog. As the population continues to
grow, so does the problem of moving in and out of and
around Melbourne’s outer suburbs. It is important to
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note that Melbourne is not alone with the lag in
infrastructure provision — —

PAPERS
Laid on table by Clerk:

The PRESIDENT — Order! Thank you,
Mrs Kronberg.
Mr ONDARCHIE (Northern Metropolitan) — I
also rise to speak on the Outer Suburban/Interface
Services and Development Committee’s report entitled
Growing the Suburbs — Infrastructure and Business
Development in Outer Suburban Melbourne, which is
an area in which I live. As we all know, one of the
fastest growing areas of Melbourne is the circle from
the city of Casey to the city of Whittlesea and around to
the city of Wyndham. The committee spent a long time
on the inquiry, which it started on 10 February 2011
when it was handed the terms of reference by the
Legislative Assembly. The weight of the report being
tabled today indicates that a lot of effort has gone into
it. Members and staff have travelled around the country
and around the globe in search of the right answers.
I pay tribute today to the staff who have had to take this
journey with us. It is a journey that has had its ups and
downs and its challenges, and I know it has
incorporated a fair bit of weekend work as well in order
for the report to be tabled today. I pay tribute to
Mr Nathan Bunt, the executive officer; Dr Vaughn
Koops, who was the executive officer for a short
period; Mr Scott Martin, who did some work in
research; Dr Rosalind Hearder; and Dr Charlotte Frew.
I know Nathan Bunt, as well as being the executive
officer, did a lot of the grunt work in both the research
and in the writing of this report. Mr Keir Delaney did
some work on it as well. I pay particular tribute to those
who provided the members with fantastic support to get
them across the line today, including Ms Natalie-Mai
Holmes and Ms Michelle Summerhill, who endured
both the wrath and the delight of members as they
carried their journey through to get this report up. I
thank the chair, Jan Kronberg, MLC; the deputy chair,
Judith Graley, the member for Narre Warren South in
the other place; Natalie Hutchins, the member for
Keilor in the other place; and Lucinda McLeish, the
member for Seymour in the other place. We worked as
a team and had lots of challenges, but today we have
tabled a substantial report.
Motion agreed to.

Statutory Rules under the following Acts of Parliament:
Bus Safety Act 2009 — No. 68.
Conservation, Forests and Lands Act 1987 — Nos. 61
and 66.
County Court Act 1958 — No. 69.
Electricity Safety Act 1998 — No. 62.
Environment Protection Act 1970 — No. 63.
Police Regulation Act 1958 — No. 67.
Subordinate Legislation Act 1994 — No. 65.
Victorian Civil and Administrative Tribunal Act
1998 — No. 71.
Wildlife Act 1975 — No. 64.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 60, 61, 63, 67 to
69 and 71.
Victorian Environmental Assessment Council Act 2001 —
Report on the Investigation into Additional Prospecting Areas
in Parks, May 2013.
Victorian Government Initiatives and Reporting in
Multicultural Affairs — Whole of Government Report,
2011–12.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until a day and hour to
be fixed by the President, which time of meeting shall be
notified in writing to each member of the Council.

Motion agreed to.

MEMBERS STATEMENTS
Josan Motors: opening
Mr TARLAMIS (South Eastern Metropolitan) —
On 15 June I had the pleasure of attending the official
opening of Josan Motors in Hallam, along with my
colleague, the member for Narre Warren North in the
other place, Luke Donnellan, and the federal member
for Holt, Anthony Byrne. This event was the beginning
of a new journey for the owner, Harjap Singh, who had
previously worked for others in the industry but has
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now established his own business utilising the most
modern equipment and employing local residents.

policy skills, hard work, quirky sense of humour and
unparalleled knowledge of trivia.

I was honoured to join with Harjap and his family, their
friends, my Parliamentary colleagues and many
members of the Indian community to be part of this
important occasion. I would like to congratulate Harjap
Singh and wish him all the very best for the future.

Shayne was a Bendigo boy — something he would
remind me of quite often, given it is a key city in my
electorate. He was part of a group that became known
as Team Bendigo, made up of four staff from DHS and
the ministerial office. The group included his good
friend Simon Phemister. Shayne loved football,
particularly the Carlton Football Club. He also loved
golf and cricket. He was well travelled, spending much
of his career in London. Shayne was also very much at
home behind a camera, decorating his office with
photos he had taken around the world.

Peter Jabbour
Mr TARLAMIS — On another matter, I wish to
congratulate a well-known businessman, Peter Jabbour,
who was awarded an Order of Australia Medal in the
Queen’s New Year’s honours list. Since migrating to
Australia in 1976, Peter Jabbour has always lived in
Dandenong, and he married his wife, Amale, at
Dandenong North’s St Gerard’s Catholic Church
almost a year after moving to Australia. Peter Jabbour
was the founder of the Australian Arab Multicultural
Association in 1995, a group focused on linking the
diverse cultures of Arabic-speaking people of all
nationalities. Peter was recognised for his extensive
work with multicultural and charitable organisations,
locally and around Australia. I congratulate Peter
Jabbour on receiving this honour and thank him for all
his ongoing efforts to assist others.

Springvale Neighbourhood House:
30th anniversary
Mr TARLAMIS — On another matter, I would like
to congratulate the Springvale Neighbourhood House,
which celebrated its 30th anniversary earlier this year.
Springvale Neighbourhood House was built in 1983
and offers a friendly meeting place, a warm welcome
and an opportunity to share skills and make new
friends. It is run by a team of professional educators,
paid staff and volunteers who take pride in the delivery
of quality outreach language, literacy and vocational
programs to a diverse and increasingly multicultural
community. I wish them well for the future.

Shayne Graham
Hon. W. A. LOVELL (Minister for Housing) —
On Monday morning the Department of Human
Services (DHS) and my office received the very sad
news that our friend and colleague Shayne Graham had
passed away suddenly and unexpectedly over the
weekend. Shayne was the department’s chief housing
adviser — the right-hand man of the director of the
Office of Housing, Arthur Rogers. Over the past two
years Shayne had become a familiar and welcome
presence in our office. He was highly valued for his

We will miss Shayne’s humour, wit and friendship,
which have brightened our office over the past two
years. The loss of Shayne, who was only 37, is being
felt by us all, both personally and professionally.
Shayne’s family has been constantly in our thoughts
this week, and I extend our condolences to Shayne’s
parents, Neale and Anne, brothers, Daniel and Jaydon,
and sister, Amy. Shayne will be sadly missed and
remembered fondly.

Paul Mees
Mr BARBER (Northern Metropolitan) — I would
like to acknowledge the passing and celebrate the life of
Dr Paul Mees, whose funeral was held yesterday. He
was one of those crusading intellectuals who simply
went where the facts led him and would not stop
speaking the truth once he found it. His thinking on
public transport and urban planning in the cities was
influential at the international level. From the very first
time I heard him speak I was a committed campaigner
for public transport. He was a brilliant communicator
who inspired a whole generation of students and
campaigners who will carry on his work — a
worldwide diaspora.
Paul was the scourge of every Victorian transport
minister for the last 25 years. Any who were crazy or
brave enough to take him on directly came up against
his devastating wit and logic, and they retreated
destroyed. Paul’s reputation got bigger every time he
prevailed. We loved him for his mind as much as his
moral courage, and now that he is gone we are even
more committed to carrying on his cause.

Third Place Cafe: opening
Mr EIDEH (Western Metropolitan) — On Monday,
24 June, I was delighted to attend the opening of the
new heritage Third Place Cafe and restaurant in the
Eucalypt estate at Epping Road, Wollert, in the
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Whittlesea area with my parliamentary colleague,
Danielle Green, the member for Yan Yean in the other
place, the City of Whittlesea mayor, Rex Griffin, and
other councillors together with heritage consultant,
Michael Taylor, Stockland regional manager, Mike
Davis, Six Degrees Architects, community
representatives and business developers. The event was
well attended and conducted in a professional way. It is
a beautiful place to meet away from home and work in
a lovely environment.
I congratulate the restaurant’s owner, Samir Abdullatif,
and his wife, Houda, on this great investment, which
will create at least 20 new much-needed jobs in the
shire of Whittlesea. I wish them every success in their
endeavour.

Mrs Petrovich
Mrs PEULICH (South Eastern Metropolitan) — I
rise to pay tribute and to bid farewell to an amazing
woman and parliamentarian — no, not Julia Gillard —
my very good friend and colleague Donna Petrovich, a
member for Northern Victoria Region and the
preselected Liberal candidate for the federal seat of
McEwen.
A former local councillor, a former mayor, the mother
of Adrian and Nikki and wife of an amazing man,
Serge, Donna is devoted to her family, to her
community, to the Liberal Party and to good
governance and good policy. She has been a valued
colleague and contributor to this Parliament as a
member of the Legislative Council, especially in all
matters country. Although her tagline is ‘Your country
voice’, Donna is just as comfortable in the big smoke.
Donna will be best remembered for her role as
Parliamentary Secretary for Sustainability and
Environment, as the MP who oversaw the fuel
reduction program in our fire-prone areas and for her
proactive work with the fire-affected communities in
her electorate following the Black Saturday bushfires.
Donna has also undertaken excellent work on the
parliamentary committees on which she has served,
including the Environment and Natural Resources
Committee and the Law Reform Committee, especially
on the latter committee’s inquiries into the rights of
donor-conceived children and sexting, and the former
committee’s inquiries into bushfires and public land.
Above all Donna is dedicated to the community she
was elected to represent and has served it ably, always
with a focus on outcomes. She is a straight shooter,
calls a spade a spade, is passionate and, more
importantly, rolls up her sleeves to get the job done.
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Intelligent, hardworking and engaging, Donna is great
company and is a friend to many in this Parliament.
Lastly, my friend, I will miss you, but I know that the
people of McEwen would be exceptionally well served
if they were to elect you in the upcoming federal
election. This side of the chamber wishes you well, and
I am sure there are some on the other side who share
that sentiment. As your friends, we know who you are,
understand where you have been, accept what you have
become and support you and encourage you on your
new path. Hopefully you will not forget us.

Asylum seekers and refugees: federal
government policy
Ms DARVENIZA (Northern Victoria) — I
welcome last week’s news that 70 asylum seekers,
including almost all the children, have been removed
from the detention centre on Manus Island. I hope the
change in prime ministership gives my federal
colleagues an occasion to go further and to formally
change detention policy not just for Manus Island but
for all Australian detention centres. At the very least we
must have a policy that says that no child will be
detained in these centres, and that they and their carers,
if they have them, are released into the community
following a short period allowing for health and
security checks. At the very least we must adopt a
practice that Australia does not jail children.
The federal Parliamentary Joint Committee on Human
Rights recently found that Australia’s regional
processing legislation violated many of our human
rights obligations. The fact is that the major parties
federally, including my own, have involved themselves
in a contest to see who has the toughest, most
mean-spirited asylum-seeker policy, which I believe
panders to a minority of Australians. The Gillard
government’s no-advantage test for asylum seekers
arriving irregularly by boats was found by the joint
committee to be ineffective as a deterrent. Under Tony
Abbott, the federal opposition does not have a policy on
asylum seekers; it only has a slogan, ‘Turn back the
boats’. But I know that there are members of all the
major parties who are deeply unhappy with our
treatment of asylum seekers, particularly children. I
acknowledge the work of the retiring federal member
for Pearce, Judi Moylan, who has been willing to take a
strong stand on this very important issue.

Committee for Craigieburn
Mr ELSBURY (Western Metropolitan) — I pay
tribute to the members of the Craigieburn Community
Renewal Committee. The community renewal program
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has now come to an end. I was participating as chair of
the steering committee of this very important group in
providing the community of Craigieburn with
much-needed infrastructure and assistance in fixing
some of the problems that have come up over the years
in relation to the massive growth that has gone on there.
I am very pleased to say that the community renewal
group has turned into the Committee for Craigieburn,
and its members will continue to use their passion to the
benefit of the people of Craigieburn.

Buckley Park Bowls Club: lighting
Mr ELSBURY — I also highlight, which is a bit of
a pun, that the Buckley Park Bowls Club in Essendon
received $28 000 for new lights to be installed. This
will allow for bowls to be played during low lighting
conditions and, strangely enough, at night, which will
increase the use of that facility.

Rail: St Albans level crossing
Mr ELSBURY — I also highlight some comments
made about the Main Road crossing in St Albans. I
remind those opposite that they had 11 years to try to
fix this problem, and it is the Liberal government which
has undertaken community consultation.
Mr Melhem interjected.
Mr ELSBURY — We are undertaking the
planning, Mr Melhem, and we will get it constructed.
We will get the construction started before the end of
this term of office.

Marriage equality: United States of America
Ms PULFORD (Western Victoria) — Last night
while Australians were sleeping the Supreme Court of
the United States of America handed down two
landmark human rights decisions affecting members of
the lesbian, gay, bisexual, transgender, intersex and
questioning (LGBTIQ) community. The cases are
commonly known as DOMA, which stands for the
Defense of Marriage Act, and Prop 8. The first case
challenged the 1996 Defense of Marriage Act, a law
that denied federal benefits to couples in same-sex
relationships. The court found that the law singled out a
class of persons in a way that limited dignity and equal
treatment before the law and was therefore unable to be
maintained. The second decision, Proposition 8, relates
to a Californian ban on same-sex marriage. Supporters
of Prop 8 had argued that the ban be upheld. The
Supreme Court found that the case did not have
standing and therefore would not proceed, thus
clarifying the right and responsibility of the state of

Thursday, 27 June 2013

California to determine this matter. In effect this will
extend same-sex marriage rates to a 13th state in
America.
These decisions go to matters of state rights in a
federation and should be of interest to all state
legislators, but they also go to human rights in a
civilised society. By contrast, in Australia marriage
equality is a matter for the commonwealth Parliament.
However, I certainly hope and expect these important
decisions will add further momentum to the global
move to equality and equal rights for members of the
LGBTIQ community, including marriage equality in
Australia.

Asylum seekers and refugees: federal
opposition policy
Mr VINEY (Eastern Victoria) — I noticed a couple
of weeks ago that the federal Leader of the Opposition,
Tony Abbott announced that if he is elected to office,
people who have been convicted of criminal offences
will no longer be eligible to be admitted as a refugee in
this country. Questioning from my 13-year-old stepson
prompted me to start thinking about what that might
mean, because many refugees are campaigners on
political issues. It occurred to me that there are a few
significant people who would not be eligible to be
refugees in this country if Tony Abbott’s policy were to
come into place. One that strikes me the most is Nelson
Mandela. Under Mr Abbott’s policy Mandela would
not have been eligible to be a refugee in this country,
nor would Aung San Suu Kyi, Mahatma Gandhi or
Xanana Gusmão, and if one wants a conservative view,
nor would Aleksandr Solzhenitsyn. All those people
were convicted of offences because they made a stand
on political issues. This is an absurd policy of the
Liberal Party, and its only purpose is to curry votes. It
must be rejected by the Australian people.

Schools: federal funding
Mr DRUM (Northern Victoria) — I am pleased to
see that in the discussions between Victoria and the
commonwealth government the Premier of Victoria,
Denis Napthine, has put Victoria’s money on the table
for a new education funding model. In a direct letter to
the Prime Minister, Julia Gillard, which is now a direct
letter to the former Prime Minister, the Premier has
committed $3.5 billion of additional money over and
above the 2013–14 funding levels.
Federal Labor has continually and repeatedly
committed two additional commonwealth dollars for
every additional dollar invested by any of the state
governments. Under this two-for-one principle the
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commonwealth government would now be providing
around $7 billion over six years over and above the
2013–14 funding levels. This commitment by the
Victorian government highlights how seriously the
Victorian government treats education funding and
wants to negotiate this new funding arrangement.
Recently a range of school principals and school
council presidents wrote to members of the Victorian
government urging them to sign up to the new funding
arrangement, commonly referred to as Gonski. We
wrote back to them telling them that the negotiation
arrangements and negotiating tactics of the then Prime
Minister, Julia Gillard, and then federal education
minister, Peter Garrett, were disgraceful. We are hoping
whoever is going to take these negotiations forward
will do so in good faith.

Mrs Petrovich
Mr P. DAVIS (Eastern Victoria) — It is my sad
duty today to make some remarks, not quite in terms of
a bereavement, but certainly in relation to a great loss to
the Parliament of Victoria. My good friend and
colleague Donna Petrovich is serving her last day in the
Legislative Council today, and I wish to acknowledge
the great contribution she has made to the Victorian
Parliament and indeed to the community of Victoria.
Donna has served at two levels of government, both in
local government, including a term as a mayor, and in
the state Parliament, and she has made a great
contribution. She is running for the seat of McEwen at
the next federal election, which could set the precedent
of someone serving in all three levels of government,
and I am looking forward to a positive outcome.
I want to reflect on the particular contribution Donna
has made to the Victorian Parliament. She has taken a
very keen interest in issues affecting her electorate and
rural Victoria, public land management and bushfire
management in particular. She was instrumental in
some very fine work completed by the Parliament’s
Environment and Natural Resources Committee in its
inquiry into bushfires in 2008, and subsequently in the
Baillieu government she was appointed Parliamentary
Secretary for Sustainability and Environment,
responsible for, amongst other things, bushfires. I do
not mean responsible for bushfires, but responsible for
managing the bushfire response.
Well done to Donna. I thank her very much for her
friendship and professional contribution.
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Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That Mrs Petrovich be discharged from the Legal and Social
Issues Legislation Committee and the Legal and Social Issues
References Committee and that Mr Elsbury be appointed in
her place.

Motion agreed to.
The PRESIDENT — Order! I have received a letter
from Mrs Petrovich — on letterhead I might add —
which says:
I wish to inform you of my resignation from the Law Reform
Committee and the legal and social issues committee.
I have enjoyed my involvement in both committees, I have
found them to be both rewarding and challenging and it is
with some sadness that my involvement must come to an end.
I would like to acknowledge my colleagues and staff and
wish them well for the future.

Hon. D. M. DAVIS (Minister for Health) — By
leave, I will make a short statement. I have very much
enjoyed serving with Mrs Petrovich, who is a very fine
member for Northern Victoria Region. Her decency
and integrity comes through in all that she has done. I
have also greatly enjoyed her sense of humour and her
warmth as well. She is a member who has added a lot
to this chamber and a lot to the Parliament, and she will
be greatly missed.
Mr BARBER (Northern Metropolitan) — By leave,
I make a short statement. I have found a number of
surprising areas of common ground with
Mrs Petrovich, both during the previous Parliament and
even in this one. I have enjoyed our discussions on
those issues. There are a couple of other issues where
we have disagreed, and I will not talk about those now,
but I look forward to the opportunity of continuing to
talk to Mrs Petrovich about those issues, and it may
very well be in a future role as a federal member. We
wish her well in whatever she takes on next.
Mr LENDERS (Southern Metropolitan) — By
leave, I am somewhat conflicted, because without any
disrespect to Mrs Petrovich, I do not necessarily want to
wish her well in her next career, but I will reflect on
working with people in this place. I have worked with
Mrs Petrovich for a number of years now and obviously
we have crossed swords on various policy issues, but it
is good to work with other members. I wish her well in
her future endeavours, other than her political
endeavours, and as I said, it is always good to work
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with members across the chamber. I wish her well in
most aspects of her future life.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, on behalf of my colleagues in
The Nationals I also wish to thank Mrs Petrovich for
the service she has given to the Victorian Parliament
through her membership of the Legislative Council and
to wish her well. Donna has been a friend of those in
The Nationals and has been admired by us for the
tenacity with which she has always approached the
roles and responsibilities that she has undertaken. I am
sure she has a very good future ahead of her in the
federal Parliament, and we hope that that dream is fully
realised. We thank her for her contribution to the
Victorian Parliament.
The PRESIDENT — Order! I think many of us
took a great deal of interest in yesterday’s events in
Canberra and were glued to television sets watching the
drama play out. Mrs Petrovich was probably more
glued to the television set than most of us. Indeed, that
would have been something of a surreal experience for
Mrs Petrovich to be thinking on one hand, ‘What am I
letting myself in for?’, and on the other hand, ‘What
does this mean for the decisions that I have made in
terms of looking to contest a federal seat?’.
Mrs Petrovich is about to resign from this place to
contest a seat in the federal Parliament, and I also wish
her well in her endeavours. There are a number of
members in the history of the Victorian Parliament who
have made that change. In fact some of them have been
very significant, including Bob Menzies and Sir Isaac
Isaacs — —
An honourable member — Rob Mitchell?
An honourable member — Barry Jones?
The PRESIDENT — Order! I will stop. There are a
great many who have made that move. It is interesting
to note that Mrs Petrovich will contest a seat against
another former member of the Legislative Council.
There is a little bit of history in that as well, which is
interesting. I congratulate Mrs Petrovich on the work
she has done in the Parliament. She has been a very
constructive and effective member of Parliament in
representing her electorate and advocating for the needs
and aspirations of people both in her electorate and
more broadly across rural Victoria. She has brought a
perspective to this place in debates that has been very
much valued. We commend her on the work that she
has done. Whether or not Mrs Petrovich is successful in
her current endeavour to become a federal MP we
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certainly know that we will see her again and that no
doubt she will be an active contributor in public life.

AUDITOR-GENERAL
Reports 2011–12
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer)
presented government response.
Laid on table.

UNIVERSITY OF BALLARAT
AMENDMENT (FEDERATION
UNIVERSITY AUSTRALIA) BILL 2013
Statement of compatibility
Hon. P. R. HALL (Minister for Higher Education
and Skills) tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the University of
Ballarat Amendment (Federation University Australia) Bill
2013 (the bill).
In my opinion, the University of Ballarat Amendment
(Federation University Australia) Bill 2013, as introduced to
the Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill’s purpose is to change the name of the University of
Ballarat to Federation University Australia. The bill describes
that the change in name reflects the broadened focus of the
university beyond central and western Victoria.
The bill specifies that despite the change of name from
Ballarat University to ‘Federation University Australia’, the
university remains the same body. The bill deals with
associated transitional matters. It preserves the exercise of
powers by the University of Ballarat, the terms and conditions
of members appointed to the council and the terms on which
students were enrolled at the University of Ballarat.
The bill provides for circumstances in which the conferral of
awards may be in the name of the University of Ballarat. It
includes a six-year period from 1 January 2014, in which the
council may confer an award in the name of the University of
Ballarat. The council may do so where students who would
have been entitled to such an award at 1 January 2014 make a
written request for their awards to be conferred in the name of
the University of Ballarat.
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Human rights issues
Human rights protected by the charter act that are relevant
to the bill
The bill does not raise any human rights issues. The bill
merely changes the name of the University of Ballarat. It does
not restrict students’ activities within the university. The
change of the university’s name does not affect the nature of
the degree, diploma, licence, certificate or award that may be
conferred, but provides a mechanism for a student to choose
the name of the university that appears on the award.
As the bill does not raise any human rights issues, it does not
limit any human rights. It is not necessary to consider s 7(2)
of the charter act.
Conclusion
For the reasons outlined above, I consider that the bill is
compatible with the charter act.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a second time.

The bill proposes amendments to the University of
Ballarat Act 2010, primarily to change the name of the
University of Ballarat to Federation University
Australia so that it may reflect its broadened regional
focus, which extends beyond central and western
Victoria. This expansion is reflected in the university’s
recent announcement, together with Monash
University, that the University of Ballarat intends to
acquire the Monash Gippsland campus.
The name change contemplated by this bill is therefore
both justifiable and timely. In addition to its three
Ballarat campuses, UB has campuses in Horsham,
Stawell and Ararat and is the lead provider in the
dual-sector partnership project in which a number of
partnering regional TAFE institutes (Advance TAFE,
Bendigo TAFE, GippsTAFE, GOTAFE, Sunraysia
TAFE and Wodonga TAFE) deliver a suite of UB
degrees. Therefore its new name will reflect its already
expanded regional focus.
The university’s resolution to change its name is the
outcome of an extensive consultative and
evidence-informed inquiry. In arriving at its decision,
the university council considered over 30 different
names.
The university council, guided by its strategic criteria
for the name change, narrowed the options to two
potential names: State University of Victoria; and
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Federation University Australia. The university then
published a discussion paper, promoted via a media
campaign, which invited public feedback on those two
potential names. The university engaged a wide range
of stakeholders such as local mayors and other political
representatives, honorary graduates and fellows of the
university, students and staff at the University of
Ballarat and the Monash Gippsland campus, and
members of the broader community that would be
served by an expanded, regionally focused university in
Victoria.
The outcome of this process revealed a strong
stakeholder preference for the name Federation
University Australia. The university commissioned
marketing and focus group research on its proposed
names, which further reinforced the case for Federation
University Australia. The university’s marketing
research included an examination of universities
internationally, of which there are some
11 000 worldwide.
The university’s extensive stakeholder engagement and
supporting research on the name change demonstrate
that the new name would align closely with its strategic
directions and the values and aspirations of its
communities.
The bill would enable the university to ensure its name
reflects its vision of being regional in outlook, national
in scope and international in reach. In doing so, the bill
would support the university’s commitment to regional,
rural and remote students in Victoria.
The bill also proposes other consequential or minor and
technical amendments.
Firstly, the bill proposes to amend the preamble of the
act to reflect the university’s change of name.
Secondly, the bill proposes to provide for transitional
arrangements so that the university may continue in
existence under its new name; for example, to ensure
that internal university regulations made by the council
continue in force upon the commencement of the new
Federation University Australia.
Thirdly, the bill proposes consequential amendments to
other acts which reference the University of Ballarat or
the act.
Fourth, the bill proposes to change the name of the act
to reflect the new name of the university.
Fifth, the bill proposes a six-year transitional period to
enable the awards for students currently undertaking
courses at the university to be conferred either in the
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name of the University of Ballarat or Federation
University Australia.
Finally, the bill proposes other technical changes to the
act (such as the removal of redundant definitions).
The bill is being introduced in the context of the
University of Ballarat and Monash University seeking
formal approval from the Victorian and the
commonwealth governments to have the Monash
Gippsland campus and the University of Ballarat come
together to form an expanded regional university in
Victoria.
The Victorian government has given this proposition its
in-principle support, as it is consistent with our
commitment to support the tertiary education needs of
the Gippsland region specifically and regional Victoria
more broadly.
To inform decisions on whether to approve the
proposal, the Victorian and the commonwealth
governments are jointly undertaking an independent
assessment of the University of Ballarat’s due diligence
report.
Significantly, the bill in no way pre-empts the outcomes
of the due diligence exercise that is currently being
undertaken jointly by the commonwealth and state
governments.
This is an important occasion for the University of
Ballarat and more broadly for regional Victoria. I
commend the bill to the house.
Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Mr Lenders.
Debate adjourned until Thursday, 11 July.

APPROPRIATION (PARLIAMENT
2013–2014) BILL 2013
Second reading
Debate resumed from 13 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — We are
looking meaningfully at Mr Rich-Phillips while we
debate the Appropriation (Parliament 2013–2014) Bill
2013. I will be brief in my remarks on the bill. We had
an extensive debate on this legislation last year, which
was probably something the Clerk could have written in
his bulletin when you, President, participated in the
debate from the floor. We had a particularly good
debate in that there was an interchange about the role of
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the executive, the role of the Parliament itself and the
role of the chamber in the discussion. I found it a
refreshing debate; sometimes debates can become quite
routine in this place. I do not seek to canvass any of
those things again this year, although I thought they
were very sensibly and well canvassed last year.
I have appreciated the opportunity I have had to speak
to you, President, and the minister about how some of
these things work, so I do not feel the need to take the
Parliament through that. Most of the comments I would
have made on this bill were covered by my colleague,
the shadow Treasurer and member for Tarneit in the
Assembly, Mr Pallas, so I will not go through them
again. However, I will briefly touch on the budgets for
the departments of the Parliament.
I note with some interest that the budget of the
Department of the Legislative Council has gone up by
7.7 per cent versus the budget of the Department of the
Legislative Assembly which has gone up by 1.8 per
cent. The only comment I would make is that obviously
it has been done for the purpose of more effectively
servicing the Legislative Council committees. Without
relitigating that issue in this debate, I make the obvious
comment from the point of view of the opposition that
those committees are serviced and that is a good thing.
We are wedded to those committees as a very effective
way of scrutinising government and issues, and I
reiterate that we are disappointed that the government
has consistently used its numbers to stop any references
going to those committees other than ones it wants.
Having put that on the record, I think it is a positive
thing that there is greater resourcing for the committees
and that it is built into the Parliament’s budget. I
indicate that the opposition will be voting for this bill.
Ms PENNICUIK (Southern Metropolitan) — In
looking at this bill I also took the time to look at the
presentation made by the Presiding Officers to the
Public Accounts and Estimates Committee and to read
some of the remarks made by the President. As is
normally the case, the major part of the
appropriation — in fact 86 per cent of it — goes to the
Department of Parliamentary Services, and it covers the
salaries et cetera of MPs staff and electorate office
budgets.
It is interesting to look at the pressures on the budget,
which are described in the slides in the presentation
made by the Presiding Officers. The cost to the
Department of Parliamentary Services of electorate
office rents and utilities seems to be trending upwards,
and that is something the whole community is
experiencing. However, the President pointed out that
in the previous budget there was a requirement for
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$4 million to be cut and that a further reduction of
$300 000 is required in the budget of the Legislative
Council. What concerns me is that the Department of
Treasury and Finance has increased the budget for the
Parliament by a lesser amount than the increases in the
costs of rents and utilities et cetera, which are outside
the control of the Presiding Officers. The Presiding
Officers have no control over the rent that is charged in
the market or the cost of utilities.
I am concerned about the effect on other parts of the
Department of Parliamentary Services, in particular our
electorate officers, who are going through a tortuous
enterprise bargaining process which is still not
complete. An agreement has still not been signed off
on. Through that tortuous process those staff have been
required to come up with so-called bankable savings,
which I think is just an imposition by the Department of
Treasury and Finance on our electorate officers. I take
the opportunity to say that none of us in this place could
do our jobs without our electorate officers. They are
amongst the worst paid in Australia; their conditions are
not terrific and could be better. If we are looking at
other parliaments, we should be basing electorate
officers’ remuneration and conditions on the model set
by the federal Parliament — —
Mr Ondarchie — Do you want another pay rise?
Ms PENNICUIK — I am talking about electorate
officers. I have not mentioned us.
Mr Barber interjected.
Ms PENNICUIK — I said ‘we’ — the royal we, if
you would have it that way — but I was talking about
the pay and conditions of electorate officers. It has been
with some concern that the Greens have watched this
process over the past year. In fact we wrote to the
Presiding Officers expressing our concern about the
pressure that was being put on those representing
electorate officers in their bargaining with management
and what was sought to be squeezed out of them, when
they already, as I think everyone would agree, work
above and beyond the call of duty in our electorate
offices. Their salary increase is marginal and their
superannuation increase negligible over the life of the
agreement. They have had a couple of minor
improvements in terms of casual employment and
part-time employment et cetera, which are only
reasonable and nothing to write home about. This
process has gone on and on.
It seems to me that parliamentary costs that cannot be
controlled by the Presiding Officers — as I mentioned,
rent and utilities — are not being provided for by the
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Department of Treasury and Finance (DTF) in the
parliamentary appropriation. DTF should be saying,
‘Okay, this is a cost Mr Atkinson and Mr Smith can’t
do anything about, so DTF should supply it through the
appropriation and not require the Presiding Officers to
squeeze our electorate officers and the parliamentary
staff’.
I am also concerned about the review that is going on in
terms of the library and IT — and I have heard some
disturbing rumours about what might be happening
with IT. There too you would have to ask how on earth
we are supposed to do our jobs without, in this case, a
functioning IT section of the Department of
Parliamentary Services. Of course, that is becoming
more and more important. I see members sitting in the
chamber with their tablets and their iPhones and
suchlike, and who looks after those for us if it is not the
staff at IT? Every time you ring them up they are
extremely helpful, whatever the time of day —
although oftentimes you cannot get through, and I
presume that is because many members are ringing
them to try to get some assistance with the IT system.
That system, in my experience, often runs slowly, and
often things happen with it. I suspect not enough
resources are going into it. I think that is a bit of a false
economy. If adequate or sufficient resources were put
into the system, and if the staffing arrangements in IT
were fair and reasonable and adequate for the servicing
of the IT system, that would be a saving and would
avoid the problems, which, as I am saying, I think
reflect a resourcing problem and are nothing to do with
the IT staff, who do well.
Additionally, I read in the report of the President’s
remarks to the Public Accounts and Estimates
Committee that the next bunch of people to be
reviewed will be the Hansard reporters. Again I express
concern should that turn out to be yet another
cost-cutting exercise. Presuming it will, we are seeing
the electorate officers and the parliamentary staff,
including the fantastic library staff, who similarly we
cannot do our jobs without, the IT staff and the Hansard
staff — really the people who keep this whole
Parliament afloat — having to bear the brunt of not
getting a sufficient appropriation, and we are having a
general efficiency dividend imposed upon the
Department of Parliamentary Services. That is without,
as I say, adequate funding being appropriated by DTF
to cover those areas. All these areas appear to me to be
being squeezed, and they are the wrong areas for
money to be squeezed from.
If you look at the presentation made by the Presiding
Officers in relation to the forward estimates, you see
that going out to 2016–17, budget cuts to output
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funding will be around $4 million or a bit more and
with the general efficiency dividend, parliamentary
output funding cuts will be about $2 million. What we
are seeing then in terms of the forward estimates is
more funding cuts and an increase in the general
efficiency dividend cuts, while the Parliament’s
external costs that still need to be paid — that is, rent
and utilities — are going up. I am therefore concerned
that the government is still imposing the general
efficiency dividend cuts and other cuts while costs are
going up and while our staff across the parliamentary
services, including our electorate officers, are not
getting the increases in salary they should be getting,
the increases in conditions they should be getting and
the increases in superannuation they should be getting.
This is particularly so given that just in the last
parliamentary week MPs got a fairly substantial
increase in their superannuation.
Mrs Peulich looks at me and rolls her eyes, but you
could say that the increase in superannuation for our
electorate officers pales into insignificance when you
consider the increase in superannuation that members
of Parliament were awarded under a previous bill. It is
about fairness. Members can be accommodated by the
parliamentary appropriation but a fair increase for our
electorate officers apparently cannot. It is all the same
appropriation.
Of course I have no ability to amend this bill, but I raise
those concerns, and I am concerned that that change is
going to continue into the forward estimates period. I
intended to take the bill into a committee stage, but I
have had a word with the minister, and if he wants to
respond, I would be very happy to hear his response to
this approach by Treasury and Finance. The minister’s
preliminary response was that it is up to the Presiding
Officers to decide how they spend the money.
However, it is also up to DTF to recommend an
appropriate amount to cover those external costs so that
the staff and the other services I have been talking
about are not squeezed by general efficiency dividends
and budget cuts going forward.
Hon. B. N. ATKINSON (Eastern Metropolitan) —
I had not intended to speak in this debate, but I am
perhaps in a better position to comment on some of the
remarks made by Ms Pennicuik than the minister. I
accept the importance of having the record accurately
reflect some of the points that were made. I make the
point initially that MPs’ salaries and entitlements do not
come out of the Parliament’s appropriation; they are
actually provided by the Department of Premier and
Cabinet, so increases in wages and so forth are not from
the Parliament’s appropriation. In terms of the remarks
that Ms Pennicuik has made in regard to the
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Department of Treasury and Finance (DTF) objectives
and the funding needs of Parliament, I would indicate
that we are currently involved in some constructive
talks with the Treasurer and with Department of
Treasury and Finance on matters such as the general
efficiency dividend.
Members will be aware that I have argued on a number
of occasions for the separation of powers. I have
certainly argued about the importance of Parliament
being effectively resourced to enable it to function and
enable members to do their job of scrutinising the
executive and government, and from that point of view
I think the general efficiency dividend is a hard
argument for DTF to make in respect of the Parliament.
I am not sure what DTF expects in terms of
productivity improvement — should we have more
questions on notice or longer speeches? Perhaps one
member can leave every year so that we save on a
member, or we can have some sort of a countdown on
members, a bit like a reality TV program — —
Mr Ondarchie — You get to vote them off.
Hon. B. N. ATKINSON — Yes, where you vote
somebody off. That is right. I am not sure what
productivity dividends are expected, but certainly the
Presiding Officers and staff are very keen to improve
efficiencies and productivity where we can. It is
recognised that a democracy is not cheap, but we need
to be faithful to that democracy by resourcing it
properly so members are able to do their job, and of
course that extends to electorate officers.
One key issue that has changed since last year is that
the government has provided for depreciation on the
value of the building. That was a very significant
decision, and I thank the member for Scoresby in the
Assembly and then Treasurer, Kim Wells, the member
for Hawthorn in the Assembly and then Premier, Ted
Baillieu, and indeed the Assistant Treasurer, Gordon
Rich-Phillips, for that decision because it has allowed
us to develop our capital works program and to plan for
the very necessary maintenance of this building in a
much more constructive way, with a plan that we can
run out for four or five years. This will enable us to pick
up efficiencies in terms of those works because we will
have funding available for the next year to, for instance,
continue restoration of the brickwork. That depreciation
decision is consistent with accounting standards and
was a very significant decision for the Parliament. As I
said, we thank the government for having made that
decision because it is significant in terms of the repairs
and maintenance and so forth of this building.
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I will just touch on the reviews. The reviews of our
various departments are not about cutting costs. They
are about focusing those departments more on the needs
of members, on the change in community expectations
that members are needing to meet and on making sure
that the organisation works to support members in their
roles. I understand the IT review has caused some
concern among staff — there is no doubt about that. It
is about implementing a new structure, and that new
structure is about going to some of the very matters that
Ms Pennicuik covered in her contribution, which
include making sure that when members need to be
supported, they are able to get through on the telephone
and find somebody who can extend some help or at
least provide them with an indication of when that help
will be available. It is very much about having the right
structure to meet the needs of members.
Members would be aware that we have moved into a
new generation of media and technology in this place,
particularly with the broadcasting of Parliament and so
forth. That has put a changed demand on the
Parliament’s IT services program, because obviously
new skills and resources have needed to be developed
within that department to meet the broadcasting needs
of the Parliament, and our structure has not necessarily
kept up with those changing demands. That is very
much what that is about.
In the library it is not a cost-cutting exercise as such. It
is likely that we might find some efficiency
opportunities across the Parliament, but it is not about
cost cutting. It is about trying to make sure that the
services provided by the Parliament’s departments meet
the expectations and needs of members and, by
extension, the needs of the community in Victoria. That
is what those reviews are about.
On this occasion the Parliament needed to find another
$300 000 in savings. I guess that was made a little
easier this year in the sense that we did not have to
provide for a regional sitting of Parliament in this year’s
budget, which we did in last year’s budget. That
certainly was a cost to the Parliament. There was an
offset, if you like, that has enabled us to meet that
$300 000 reduction in our budget this year. But as I
indicated to the Public Accounts and Estimates
Committee and as Ms Pennicuik said, I would be
concerned if there were to be a continuing process
where — based at the moment on the projected
figures — the Parliament was required to meet further
reductions of the order of several millions of dollars
over the next four years. That would be of considerable
concern because it could well affect the services the
Parliament was able to provide. As Ms Pennicuik said,
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there are some areas of the budget that we are unable to
control effectively and which have cost pressures.
Interestingly enough in terms of electorate offices, the
situation has been that perhaps the costs have been a
little muted compared with what they might have been
in a more buoyant economy. From that point of view,
while we have faced rental increases, they have not
been of the same order as we have faced in previous
times and that we might expect to pay in a more
buoyant economy. There has at least been some respite
in that respect in terms of the cost escalation,
notwithstanding it is still a significant increase.
As I said, we are in discussions with the Department of
Treasury and Finance and with the Treasurer, and they
are constructive discussions. The Treasurer certainly
understands the importance of Parliament and
understands the separation of powers, because we have
had those discussions personally. Going forward I hope
we have some assurance in terms of the budget
provision for the Parliament through the appropriation.
I thank the Assistant Treasurer for the appropriation
that has come to the house, and for the discussions that
he and I have had in terms of what the Parliament’s
position is in delivering services to members of the
Parliament. On this occasion the appropriation bill
certainly meets the needs of the Parliament, and the
projections for the future are a matter of discussion that
the minister and I may well have on a number of
occasions in the future.
Mr ONDARCHIE (Northern Metropolitan) —
How interesting it is to follow the President in making a
speech in the chamber. I find myself speaking to the
Appropriation (Parliament 2013–2014) Bill 2013, and I
am feeling a little unusual today because I am about to
agree for the most part with Mr Lenders, and I know he
feels as awkward about that as I do. I think we are both
keeping our powder dry for later this day.
Our objective here is to make provision for the
appropriation of moneys out of the Consolidated Fund
for the Parliament in respect of the next fiscal year. The
total appropriation authority sought in this bill is
$112 218 000. Unapplied appropriations under the
Appropriation (Parliament 2012/2013) Act 2012 have
been estimated and carried forward and will be
finalised prior to 30 June in order to adjust the 2013–14
appropriations accordingly by the approved carryover
amounts as per section 32 of the Financial Management
Act 1994. The appropriations include the ongoing
liabilities incurred by the Parliament for things such as
employee entitlements, and they are made to
departments of the Parliament according to the wishes
and directions of the Presiding Officers. This is the very
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essence of our democracy in Victoria. The basis of a
strong democracy is having a strong and independent
Parliament, and that will be delivered by this bill and
the appropriation that comes with it.
Today we provide for the core operations of both
houses, and the staff and support services are elements
that go to the parliamentary process. The allocations go
to things like security, staffing requirements, building
maintenance, educational functions and the
parliamentary committee inquiries that enhance the
effectiveness of this Parliament.
I want to take this short time to acknowledge the work
of Peter Lochert, the Secretary of the Department of
Parliamentary Services, and his team, including
security and properties who have helped me immensely
this year. They include Samantha Matthews, Nicole
Fotheringham and the team who have helped me with
the move of my electorate office from Northcote to the
fast-growing area of South Morang. Our librarians help
us enormously, particularly with research on bills. I also
acknowledge building services, the education officers,
Hansard, catering, organisational development and our
electorate officers — and Ms Pennicuik touched on
them today — who carry a substantial load for
members. I know my team of Angela, Akshay, Jacky,
Christine and others do a great job in supporting me
when I am out of the office, as I am pretty much most
of the time talking to constituents. I acknowledge their
great work. For the committees, the clerks and
attendants in this place and all who serve in the
Parliament, including in the gift shop, this is an
appropriate appropriation bill.
Finally, this is the last parliamentary appropriation bill
that my colleague and friend Mrs Petrovich, a member
for Northern Victoria Region, will get to vote on in this
Parliament. She is not only my colleague, she is also
my friend. She is a mentor to me, she is a confidant, she
is a teacher and she is my mate. Soon hopefully, with
all my work and that of others, she will be my local
member in the House of Representatives. Donna is
bright and sincere, and she is a good mate to me. I will
miss her immediately, but I look forward to visiting her
in her federal electorate office. My love and prayers go
with her always.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
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Read third time.

BORROWING AND INVESTMENT
POWERS AMENDMENT BILL 2013
Second reading
Debate resumed from 13 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on this bill and inform the house that the Labor
Party will be moving a reasoned amendment to refer
this bill to the Economic Development and
Infrastructure Committee, a joint investigatory
committee. If that amendment is not successful, the
Labor Party will be voting against this bill.
On the face of it, this is a fairly simple bill. It has four
clauses, and it seeks to remove the borrowing caps on
Melbourne Water and the State Electricity Commission
of Victoria (SECV). This is a legacy bill. In my three
and a half years as Treasurer I was asked on many
occasions to vary the borrowing limits of statutory
bodies, whether they be the water authorities or many
others. There is a prudential process through the
Department of Treasury and Finance by which advice
is given to the Treasurer on the appropriate amount of
borrowings for state bodies. That is a legacy of
legislation introduced by Alan Stockdale. However,
there are two exceptions to the Treasurer’s discretion as
to how much an authority can borrow. One of them is
Melbourne Water, the cap on which was changed once
by Treasurer Stockdale by legislation, and the other is
the old State Electricity Commission of Victoria. The
material purpose of this bill is to remove the
parliamentary oversight, or cap, on the borrowing limits
for those bodies.
I know where this debate will go. We will have a rant
from those opposite about the need for Melbourne
Water to borrow for infrastructure costs due to the
desalination plant, so I will get in ahead of it and rebut
those obvious, predictable rants before they commence.
I will talk about public policy first. My colleague Tim
Pallas, the member for Tarneit in the Assembly, spoke
clearly on this bill and outlined the Labor Party’s
opposition, so I will not reiterate that. SECV is leagues
away from the $9 billion-odd borrowing limit imposed
on it which the government seeks to have removed.
Melbourne Water is approaching the cap imposed on it.
Clearly the government needs to address that issue
because Melbourne Water needs to borrow more
money for two reasons. One reason is that under water
plan 3, which has just been approved for metropolitan
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authorities, Melbourne Water has a liability stream
going forward to pay for an important bit of
infrastructure to augment the system. That is there, that
is clear and that is an area that I understand the
Treasurer needs to address.
The second part of the bill, removing the limit on the
State Electricity Commission of Victoria, sets alarm
bells clanging. As my colleague Mr Pallas said in the
Assembly, this is a government that was elected after
saying it would bring down debt. Debt has doubled.
This is a government that cannot manage money and is
borrowing more and more. If a government is
borrowing more to build vital infrastructure or various
things like that, we on this side of the house would look
at it favourably. That is what governments need to do:
modestly invest in infrastructure for the future and for
the triple-bottom-line reasons we will not go into in
speaking on this bill.
There are two aspects to this. Firstly, why on earth do
it, unless there is an overzealous person trying to
achieve a regulatory burden impact in Treasury
somewhere and who thinks that a body that has less
than $100 million in debt needs to suddenly have the
ability to go over $9 billion in debt? It beggars belief
that this government comes to the Parliament with no
explanation other than reducing the burden of red
tape — one line in an act — for getting rid of the cap on
the SECV.
I have watched these budget papers over the past three
years with some interest. They have referred to alleged
dividends coming out of the State Electricity
Commission of Victoria. This is like a boat going
around Port Phillip Bay — docking here, docking there,
taking the dividend, letting the dividend off. It is smoke
and mirrors.
Hon. G. K. Rich-Phillips interjected.
Mr LENDERS — Mr Rich-Phillips thinks I am
knowledgeable about smoke and mirrors. I am because
I have watched the coalition government’s budget
papers with some interest. The SECV has this notional
dividend of $300 million that is being taken, not being
taken, is coming back in, and which I suspect is nothing
more than Treasurers Wells and O’Brien trying to
smooth the surplus figures to make them look better.
There is something a bit shifty about the SECV.
There is also something a bit shifty about changing the
obligations on it for dealing with the Portland smelter;
there are a number of things. What we are seeing here
in the process, on an accounting basis, is that there is
something a bit suss about what is happening with the
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SECV. In the middle of that we have a government that
is not managing debt well, that is needing to borrow at
rates not seen since the Kennett and Kirner
governments, and we are suddenly seeing a request to
the Parliament from the Treasurer saying, ‘Trust me, I
am the mighty Michael O’Brien, and let us remove this
$9 billion cap on the SECV’. There will be no
parliamentary accountability or oversight anymore —
the Treasurer will be able to borrow unlimited amounts
of money. That is something I think needs further
investigation, and that is part of the basis for the
reasoned amendment.
Going to the second request, which is that the cap on
Melbourne Water be lifted, this cap was first proposed
by Alan Stockdale, who under a previous government
acknowledged that if Melbourne Water was going to
invest more in infrastructure, it needed a greater ability
to do so. There are two components to Melbourne
Water’s need. We will hear a rant — and I deliberately
say a rant — from Mr Ondarchie about the Wonthaggi
desalination plant, a large infrastructure investment. I
can imagine the words Mr Ondarchie will use, and I
invite him to reflect very carefully on them because
every word he uses to describe the borrowings for
Wonthaggi will be used by me against his colleague the
new minister for gaming regulation — a great term for
a red tape-reducing government, ‘gaming
regulation’ — in his capacity as Minister for
Corrections when this government comes forward with
the first public-private partnership (PPP) project. Every
PPP project this government comes forward with seems
to use the sham formula of multiplying a figure by 4.5
to make up another figure.
I say to Mr Ondarchie that a first home buyer in his
electorate who borrows $500 000 to buy a home is not
lectured by him for being irresponsible in buying a
$2.5 million home, which it is when you take into
account every municipal rate for the next 25 years,
every sparky for the next 25 years, every carpet steam
cleaner for the next 25 years, every plant put into the
garden for the next 25 years, every coat of paint for the
next 25 years, and every time the plumber comes in to
fix the gas stove for the next 25 years. It would be
ludicrous to say that that is the purchase cost of a house
and the interest rate for the next 25 years for a home
buyer anywhere in Mr Ondarchie’s electorate. If that is
the test he wishes to apply to Melbourne Water, trust
me, we will apply the same test to every public-private
partnership he comes forward with, and I would
suggest that the east–west tunnel is a $36 billion project
that is $26 billion over budget before it has even started.
Nevertheless, that sparring will go on and on until
eventually Mr Ondarchie works out that that
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methodology will not suit a government that likes
public-private partnerships.
While we are on that subject, a year ago the Minister
for Water, Mr Walsh, was revving up the community
about $400 increases in water bills, which have come to
$200, and then we had the former Premier saying that
the $177 overpayment for the desalination plant was
but a hiccup. We will undoubtedly hear the rant about
this cost, but let us go to the other part of why
Melbourne Water needs to increase its borrowings. This
is not something I am making up.
I refer to Water Entities — Results of the 2011–12
Audits, a Victorian Auditor-General’s report from
November 2012. I refer the house to page 30 of the
report where the Auditor-General talks about the
borrowing requirements of Melbourne Water, City
West Water, South East Water and Yarra Valley Water.
The Auditor-General refers at some length to
infrastructure requirements; for example, the northern
trunk sewer, which has so far required much bigger
borrowings by Melbourne Water than anything else. He
does not refer to the unpaid payments on the Thomson
Dam from the Hamer government, which are still part
of Melbourne Water’s debt — a great infrastructure
program, I might say, that Victorians have welcomed
since Premier Hamer authorised its building. It is a
good project, one that delivers water to Melbourne and
is still being paid for. That is because it is appropriate
infrastructure debt that is part of Melbourne Water’s
debt portfolio, inherited under Treasurer Stockdale
from the former Melbourne and Metropolitan Board of
Works.
But what the Auditor-General does say is, and I quote
from page 30:
In 2011–12, the four metropolitan water entities paid
dividends of $270 million, an increase of $198 million or
278 per cent …

The Auditor-General refers to a dividend increase of
278 per cent over, and I again quote from his report:
… those paid in 2010–11.

The increase is in part a reflection of the impact of
some deferrals of payments, so I put that on the record.
He goes on to say:
Like the prior year, there were no interim dividends —

et cetera. The final paragraph on page 30 reads:
To pay the dividends —

this 278 per cent increase —
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… the four metropolitan water entities borrowed funds from
the Treasury Corporation of Victoria.

We have a Treasurer who comes into this place and
says, ‘We need to increase the borrowing limit on
Melbourne Water’. I have read water plan 3, I have
been to the briefings and I have followed it with some
interest. Obviously there is going to be a greater
requirement for Melbourne Water to pay for the
infrastructure; no-one is denying that. But if the
Treasurer came forward and said that to pay for all the
infrastructure projects, including the northern trunk
sewer and all of these other projects that are going
on — not just the one that the government likes to focus
on — we need X amount of money, the actuarial
calculations are there, much like when Treasurer
Stockdale looked at an arc, a graph, a band of what was
required and then amended the act last time. He went to
Parliament to amend the act to say, ‘These are our
requirements; we need to lift the cap to reach those
requirements’. If this government did that, we on this
side of the house would support it.
Mr Ondarchie — It is nice to hear you praising
Mr Stockdale.
Mr LENDERS — Mr Stockdale did a lot of good
things. We on this side of the house acknowledge good
things done by those opposite and do not rant or repeat
mantras about selected projects. It is interesting that if I
were to put any money on government members
praising the former Labor government for the northern
sewerage project, for the great earthworks at Lang Lang
or for the dozens of infrastructure projects being funded
by Melbourne Water, I would probably lose that money
if Mr Ondarchie were to take me up on it. But the
Treasurer is not saying, ‘We need $5 billion, $6 billion,
$7 billion’ — or whatever figure he wants. He is not
even using ridiculously inflated non-figures — these
nominal versus real figures we are hearing about. He
does not even put a massive figure in place and pretend
that it is needed. He wants unfettered figures.
I will mention some names to Mr Ondarchie: Tony
Sheehan and Rob Jolly. If I mention either of those
Treasurers to him, what Mr Ondarchie is saying to any
future Labor Treasurer is that this legislation — —
Mr Elsbury — Dramatic.
Mr LENDERS — Very dramatic, Mr Elsbury.
Mr Ondarchie — Say ‘Victorian Economic
Development Corporation’; say ‘VEDC’ to us.
Mr LENDERS — Tony Sheehan, Rob Jolly.
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Mr Ondarchie — Say ‘VEDC’; say ‘Guilty Party’.
Mr LENDERS — Either of those names would put
a chill down Mr Ondarchie’s back. The forcing of this
bill through the Parliament today will mean that any
future Labor Treasurer, or dare I say Greens Treasurer,
will have unfettered borrowing ability through the
instrumentalities in the bill via the Melbourne Water
Corporation and the State Electricity Commission of
Victoria. I say to Mr Ondarchie, through you, Acting
President, that with a stroke of the Treasurer’s pen this
government is removing from the Parliament the cap on
any future government to borrow as much money —
unfettered — as it likes through the Melbourne Water
Corporation and, even more alarmingly, through the
SECV. The SECV is now but a shell company holding
the assets of Snowy Hydro and essentially managing
the flowthrough of the subsidy of electricity to the two
smelters in western Victoria; that is essentially what the
SECV does now. As I said, it is an opaque and very
murky set of accounts. You only need to follow the
alleged dividend that comes from that body through the
accounts and you will see that Treasurers O’Brien and,
before him, Wells have been using that dividend as a
smoothing mechanism that is seldom taken, moves
around and makes the Dodgy Brothers look like
certified practising accountants.
Going back to where we are on the proposition, we on
this side of the house say that there is no reason for this
mechanism to be in place for the SECV. Melbourne
Water Corporation has two requirements: the first is to
fund infrastructure, including the unpaid Thomson Dam
areas and all the other infrastructure projects; and to
illustrate the second I will quote from page 30 of the
Auditor-General’s report of November last year:
To pay the dividends in 2011–12, the four metropolitan water
entities borrowed funds from the Treasury Corporation of
Victoria.

To balance Mr O’Brien’s shonky, wobbly, dodgy
budget bottom line, dividends are going to be taken
from water authorities so that there will be a recurrent
surplus, and what do those water authorities need to do
to pay the dividends for the recurrent surplus? They
need to borrow.
I add deferred dividends to this context and ask why the
dividends were deferred from 2011 to 2011–12? It was
to boost the budget bottom line under the last Labor
budget, which I might say I thought was a very good
one. The last Labor budget had an $800 million surplus,
so what did Treasurer Wells do? He reduced that
surplus by deferring the dividends so he could have a
surplus in the next year when the Liberals, who cannot
manage money, would otherwise have had a deficit.
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These dividends are moving around, including the
SECV dividend. They are like boats docking at
different ports in Port Phillip Bay, depending on the
time of day that the government needs or does not need
the money. What do we have in this legislation today?
A mechanism to borrow more money to pay dividends.
I formally move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the impacts of the measures and time lines
of the bill have been referred to, and considered by, the
Economic Development and Infrastructure Committee.’.

Of course on 1 August that committee will change its
name when the new parliamentary committees
legislation commences. The government need have no
fear of this committee, because it has a government
majority — three government members, two Labor
members and the independent member for Frankston.
Even if the independent member for Frankston were to
vote with the opposition, the government would still
have the chair’s casting vote, so government members
have nothing to fear from this joint investigative
committee examining this legislation.
Before the house votes on this legislation, I hope that
members of this committee might ask the Treasurer to
appear before them so they can ask, ‘For goodness
sake, why do you need to remove the $9 billion cap on
the SECV when it has less than $100 million in
borrowings?’, and, ‘Show us a graph of the needs of the
Melbourne Water Corporation’. If government
members come back and say, ‘Melbourne Water needs
this amount over the next 5, 10, 15 or 25 years’, then
the government should put a proposition to the
Parliament, and I commit to Labor voting for a cap if
that is the measure that is needed.
As it stands, this bill will provide that any future
Treasurer of this great state will have the unfettered
ability to borrow with the stroke of a pen however
much money he or she wants, because this government
has said, ‘Lift the cap’. I formally move my motion,
and I look forward to the rant that will come from the
speaker after the next.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I call Mr Barber, and I remind him that he will
be speaking on not only the Borrowing and Investment
Powers Amendment Bill 2013 but also the reasoned
amendment moved by Mr Lenders.
Mr BARBER (Northern Metropolitan) — At this
point we can say that anybody who thought the Liberal
Party was for cutting taxes, let alone if they voted on
that basis, would by now be in a state of complete
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disillusion. In opposition Liberal members talk a lot
about cutting taxes, but in government they jack them
up as fast as they possibly can. As Mr Lenders has
pointed out, and it seems that Mr Lenders and I are
almost in sync today on this matter of financial
rectitude — who knows whether that will continue —
the government has determined a new way of clawing
taxes out of the public, and that is through borrowings
and using those borrowings to pay dividends to itself,
which then become available for all the pet projects of
the Liberal Party. At the other end is a group of people
who have no choice but to pay to cover those
borrowings and dividends.
As Mr Lenders pointed out, it is a giant shell game,
using Melbourne Water Corporation, with which we
are all very familiar, and the State Electricity
Commission of Victoria (SECV), which has become
something of a shell — Put It in Here Limited, as the
comedian John Clarke might have referred to it. Not
many people know that we still have an SECV; we
thought Jeff Kennett sold it off. The first thing you see
on the SECV website is a note saying, ‘We do not help
you with your electricity anymore, so if your power has
gone out, you will have to call this number’. What the
SECV mainly does is hold our shareholding in the
Snowy Hydro corporation, which I seem to remember
John Howard wanting to sell off. The SECV is also a
holding company, if you like, for the liabilities
associated with the Point Henry and Portland
aluminium smelters, and a number of hedging
instruments are designed to reduce our exposures to
those subsidies, which themselves are based on the
price of electricity and the price of aluminium.
Historically, as we know, Melbourne Water and the
SECV had a borrowing limit. Melbourne Water’s
borrowing limit is $4 billion or so, and it is very close
to hitting that cap. The SECV’s borrowing limit is
$9 billion or so, and it is nowhere near hitting that cap.
In fact the SECV currently has no interest-bearing
liabilities and no interest payments as of this most
recently reported financial year. One does wonder why
the SECV needs its borrowing cap lifted when it
actually has no borrowings, let alone anything like the
$9 billion in borrowings that it is already permitted to
undertake under the existing laws.
I will just say a little bit on what I speculate might be
the government’s intent there. In Melbourne Water and
our water bills the government has discovered the
ultimate tax. The government was supposed to be
giving us relief on household utilities. Every time I talk
to a welfare agency these days I am told that stress
associated with utilities is bad and continues to get
worse. Just yesterday we saw the latest price
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determination by the Essential Services Commission
(ESC) that will see metropolitan water bills going up
again. Rural water bills, not so much — congratulations
to those various Liberal-appointed water board
members on delivering for their country constituents.
However, in the Melbourne area, water bills are going
up significantly.
You may be a water wally or a conservationist with
water consumption in your home, but it does not matter
because much of your water bill is now going to be
loaded onto the fixed part of your bill so that it is to all
intents and purposes a tax. In fact it is the most
regressive tax that there is — that is, a poll tax. It is a
tax on every household. We were supposed to be
getting relief from this. The Victorian Liberal-Nationals
coalition policy on water, which can still be found
online, was going to, and I am quoting the policy
document, ‘Change the way we pay for domestic
water’. The policy document says:
A Liberal-Nationals coalition government will:
restore fairness to domestic water pricing and reward
household efforts to conserve water use.
Under Labor, actual water use charges account for only about
30 per cent of the average water bill. The remainder is made
up of a variety of water infrastructure and sewerage charges.
Subject to the findings of the Living Victoria ministerial
advisory council, we will aim to base at least 60 per cent of
the average consumer water bill on consumption.

That promise has been fundamentally broken with
yesterday’s Essential Services Commission price
determination, where by my estimate absolutely
nothing has changed; the overall bill has just gotten
higher. By my estimate, looking at the information that
has been published by ESC, we are still paying around
30 per cent on water usage charges and 60 per cent as a
fixed component that no-one can avoid, no matter what
they do around their home and regardless of whether
they take advantage of any conservation technologies,
such as saving water, capturing water off their roof or
reusing their greywater.
In the determination we see a vague reference to a trial
of different tariff offers, but the core of it is that the
coalition has failed to deliver its promise that 60 per
cent of the average consumer water bill will be based
on consumption. In fact the opposite is true; 60 per cent
of the average consumer bill will be a fixed charge.
There is no relief in sight there. Quite clearly it is water
companies, one; water minister, nil. That sets up
Melbourne Water as the ultimate taxing instrument to
simply claw the money out of households, back it with
borrowings and send dividends off to the state
Treasurer to do with as he will.
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Over on the SECV side it is even more interesting. As a
little bit of history, the Portland and Point Henry
aluminium smelters have received subsidies for many
decades now on their electricity bills. They pay a lot
less and, in return, we all pay more. The way this
currently works under the privatised arrangements —
and a number of legal manoeuvres had to be made to
achieve that — is that there is a special land tax charged
on electricity transmission easements. That money is
used to collect funds which are then used to pay the
smelter subsidies. In return what those private
transmission operators do is charge all their consumers
a bit more, and so basically the same arrangement
exists. An ordinary domestic electricity consumer pays
more on their bill — some hundreds of millions more
collectively — so that the Portland aluminium smelter
and the Point Henry aluminium smelter can pay less.
That money is laundered through the accounts of the
SECV, from which the government now plans to
remove all borrowing constraints, for what reason I do
not know.
I would like to hear from the minister whether this is
simply some legislative tidying up exercise, because the
alternative hypothesis is that the government is going to
start doing in the future what it has been doing with
Melbourne Water, and that is to make the SECV the
body to collect money from ordinary household
electricity bill payers to continue subsidising coal-fired
electricity into the Point Henry and Portland smelters.
There is no doubt that a decision one way or another is
going to have to be made fairly shortly because in 2014
the original agreement for the Point Henry smelter runs
out, and in 2016 it runs out for Portland. In 2013 and in
the run-up, we know the company has got its operations
under review: either the government makes a decision
to continue the subsidies through this land tax on
transmission easements it has already got in place or it
does not. It is my prediction that if the government is
not going to continue that subsidy, then the Point Henry
smelter will close.
We are getting absolutely no honest information from
either the government or Alcoa on that aspect, and I
think the people of Geelong would like to know. I do
not think the people of Geelong, as we saw recently
with Ford, want to wait until the company calls a press
conference to find out their future fate. If the
government is not intending to continue the Point
Henry and Portland subsidies, the question is: what
happens with that special land tax that has been put in
place to fund the subsidies that are paid to the SECV in
the form of a guarantee?
Is it the government’s intention to scrap that special
land tax on transmission easements and give back to
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electricity bill payers some of their money? My guess is
that it is not. My guess is that even if the government is
not prepared to keep subsidising to the tune of hundreds
of millions of dollars coal-fired electricity for the
smelters, it is not going to hand back the land tax. It will
just keep that in its pocket and use it for its next
escapade, which could be the crazy $8 billion car tunnel
from Collingwood to Kensington, or it could be the
next fossil fuel-based project that it plans to inflict on us
all. I do not imagine the minister at the table, the
Assistant Treasurer, will be qualified to answer some of
my latter questions there, but I welcome any
information that he could give, as would the people of
Geelong. That is, if you like, the shell game that the
government is setting itself up for.
Since there has not been any detailed parliamentary
scrutiny of either of these matters — it is either the
government’s broken promise to give relief to water bill
payers or the government’s imminent decision about
our electricity arrangements — I will support
Mr Lenders’s amendment that the Economic
Development and Infrastructure Committee inquire into
the implications of this bill. As I pointed out, the
implications of this bill are extraordinarily wide,
depending on what the government’s future intentions
are. There should be some scrutiny, and this bill should
be looked into in considerable detail. I cannot see what
the urgency is for this bill, and so the government
should join with the Greens in endorsing Mr Lenders’s
amendment. If that amendment fails, we will oppose
the bill at its third reading.
Mr ONDARCHIE (Northern Metropolitan) — I
rise also to contribute to the debate on the Borrowing
and Investment Powers Amendment Bill 2013, but I
will not deliver a rant about it. I should start by saying
that the government will oppose Mr Lenders’s reasoned
amendment this morning, which I know will come as
somewhat of a surprise to him.
Let me start by addressing some of the issues
Mr Lenders talked about. He used the analogy of a boat
docking at different ports in Port Phillip Bay. The
Bracks-Brumby-Lenders government, if I could quote
Split Enz — —
Mr Lenders — I was never Premier.
Mr ONDARCHIE — Mr Lenders had the key to
matters arising in this bill. If I could quote Split Enz,
with apologies to the Finn brothers, Mr Lenders spent
11 years in a leaky boat, struggling to keep afloat. I
have to say that if he wants to use an analogy of boats
floating on water, I am happy to follow him.
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Mr Lenders kindly offered to guide me in my speech
this morning, and I give him thanks for that. Given that
I just acknowledged that one of my mentors in this
Parliament, Mrs Petrovich, is in fact leaving, I suspect
that Mr Lenders in his contribution this morning was
offering to be my replacement mentor. I have to say to
Mr Lenders, in the words of Darryl Kerrigan from The
Castle, ‘You’re dreaming’. He will not be mentoring
me, but I thank him for his very kind offer.
Mr Lenders — You are plagiarising Harry Jenkins
now.
Mr ONDARCHIE — Am I?
Mr Lenders interjected.
Mr ONDARCHIE — Did he now? Mr Jenkins
spoke of song titles in his valedictory speech. We
farewell Mr Jenkins and others who over the last few
days have said they will be leaving the Australian
Parliament.
The purpose of this bill is to amend the Borrowing and
Investment Powers Act 1987 to remove the limits on
financial accommodation that may be obtained by the
Melbourne Water Corporation (MWC) and the State
Electricity Commission of Victoria (SECV). It repeals
the statutory limits on financial accommodation
imposed by MWC and the SECV. Those two
government business enterprises are the only ones that
have those statutory limits. These provisions were a
feature of the late 1980s and early 1990s and set
statutory limits on financial accommodation to retain
control over the level of debt for significant government
business enterprises.
Control over financial accommodation is delegated
through the minister and is governed by a number of
frameworks, including annual borrowing approvals for
government business enterprises exercised by the
Treasurer under the act, corporate planning and
performance reporting requirements, and the
high-value, high-risk assurance process which subjects
high-value, high-risk projects to more rigorous scrutiny
and approval processes.
The bill before the house today improves the
governance of government business enterprises and
brings the Melbourne Water Corporation and the SECV
into line with treatment of other business enterprises
under the act.
Statutory limits to financial accommodation were noted
by the then Treasurer as a temporary arrangement on
3 November 1988 in the second-reading speech to an
amending bill. The Treasurer’s control in determining
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borrowing limits on government business enterprises
under the broad governing arrangements provides a
more effective means for oversight than simple
statutory caps.
Mr Barber talked about utility stress this morning. It is
interesting that Mr Barber talks about utility stress and
the cost of utilities. I remind him that it was appropriate
that he brought up the increasing cost of energy today
because his party — and Mr Finn is in the chamber
with me today — was a strong advocate for the carbon
tax. But where was Mr Barber today on the increasing
utility costs and the carbon tax? He was silent. He did
not say a word on the carbon tax today. Shamefully he
wants to attribute energy costs to someone other than
himself.
Mr Finn — They have lost a third of their voters.
Mr ONDARCHIE — Indeed they have, Mr Finn.
Their supporters are walking out the door rapidly. I
would not want to paraphrase Mr Finn and talk about
sandbags this morning.
Mr Finn — You can talk about sandbags if you
want to.
Mr ONDARCHIE — I will leave that for others to
talk about, but incredibly Mr Barber stood up in this
place today to talk about rising utility costs but failed to
mention his stewardship of the carbon tax that is
affecting businesses and householders right across this
country. Victorian businesses and Victorian employees
are suffering as a result of the carbon tax, which
Mr Barber and his cronies championed.
When it comes to this bill, without removing the
statutory limits under the Borrowing and Investment
Powers Act 1987, Melbourne Water would
unnecessarily be constrained in managing its financial
obligations, such as its next lease payments of around
$53 million in relation to the desalination plant.
Mr Lenders kindly attempted to coach me through my
contribution this morning, but I would remind him
when we talk about the desalination plant that what he
did when he was in government was put salt into the
wounds of Victoria’s financial liability, because the
desalination plant has added $426.3 million to the
state’s bottom line. It has added 24 per cent to the
government’s interest bill for the next financial year.
The interest payments, which are expected to increase
in 2013–14 by 24.3 per cent, are primarily due to the
first full year of payments associated with the
commissioning of the desalination plant. This
desalination plant will cost Melbourne Water users
$24 billion over 28 years through higher water bills.
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That equates to something like $1.8 million per day for
the next 27 years as a result of Mr Lenders’s
stewardship over the water industry in this state.
The budget also allocates $4 million for the
replacement of the state’s observation bore network,
and flood mitigation works at Creswick will also get
$4.3 million over four years.
We said at the time that this desalination plant is too
big; it is three times the size of what it needs to be. But
the people of Victoria were advised at the time by the
Bracks-Brumby-Lenders government that we needed it
and that we were going to run out of water. I say to you,
Acting President, that Melbourne’s dams are almost
74 per cent full and their levels are about 10 per cent
higher than they were at this time last year. I do not
think we need to sandbag the argument today, but I
have to say the desalination plant was built under the
Brumby Labor government and will cost taxpayers
between $19 billion and $24 billion to 2040.
Mr Lenders interjected.
Mr ONDARCHIE — I will take up Mr Lenders’s
interjection, ‘Have you noticed that the population has
increased?’. I inform Mr Lenders, through you, Acting
President, that we have noticed that the population has
increased, but unfortunately Ms Plibersek, should she
still be the federal Minister for Health, has not noticed
the population increase and has ripped money out of the
Victorian hospital system. With all Mr Lenders’s
coaching today — —
Honourable members interjecting.
Mr ONDARCHIE — I am happy to wait for
Mr Elsbury and Mr Leane to finish their contributions.
The ACTING PRESIDENT (Mr Finn) — Order!
The level of conversation across the chamber is getting
a little bit out of hand. Mr Ondarchie does not need any
assistance.
Mr ONDARCHIE — The point I was making to
the house is that given Mr Lenders’s acknowledgement
that the Victorian population is growing and his
coaching and guidance of me today, I would simply ask
him to pick up the phone and let Ms Plibersek know —
should she still be the federal Minister for Health —
that in fact the Victorian population is growing and we
need the health funding she ripped from Victoria back
over the forward estimates period. In the words of the
great Molly Meldrum, ‘Do yourself a favour’; ring
Ms Plibersek today — —
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Mr Lenders — On a point of order, Acting
President, flattered as I am that that
Mr Ondarchie — —
Mr Leane interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I inform Mr Leane that I am trying desperately to hear
his leader, and if he would be quiet for long enough for
me to do so, I would appreciate it.
Mr Lenders — Flattered as I am that Mr Ondarchie
seeks my guidance, I urge you, Acting President, to
guide him. This is a very narrow bill — with four
clauses — that deals with Melbourne Water and the
SECV. Interested as I am in the carbon tax and
Ms Plibersek, I urge you, Acting President, to bring
him back to the two instrumentalities dealt with by this
narrow bill — Melbourne Water and the SECV.
Mr ONDARCHIE — On the point of order, Acting
President, I was simply taking up Mr Lenders’s
interjection. He opened this, and I was responding to
that.
The ACTING PRESIDENT (Mr Finn) — Order!
I will not uphold the point of order because the point
that Mr Ondarchie makes is a good one — that is, that
the track he was taking was the direct result of an
interjection from my left. I suggest to Mr Lenders and
to those who sit with him that if they cease interjecting
we will not have the sort of problem that has arisen. I
ask Mr Ondarchie to — —
Mr Leane interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
There is a standing order that says members should not
interject while the Chair is speaking. If Mr Ondarchie
could stick to the bill and resist the temptation posed by
interjections, that would be appreciated.
Mr ONDARCHIE — I will stick to my knitting —
a phrase that those in Canberra got a little confused by
in the last week.
The previous state government was — and indeed the
federal government is — happy to borrow for
consumption, and the Napthine coalition government
will not be partaking in that trend. The coalition
government will use borrowings responsibly. One of
the reasons we need to borrow and increase the debt
level of Melbourne Water is to repay the cost of the
desalination plant, which will cost Victorians
$1.8 million a day for the next 27 years. This is a
burden that was created by the Labor government, and
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its members should be ashamed. I commend the bill to
the house.
Mrs COOTE (Southern Metropolitan) — In the
time left to me I will speak quickly on the Borrowing
and Investment Powers Amendment Bill 2013. As
others have said, it is a simple and straightforward
bill — in fact the bill itself has only four pages and the
explanatory memorandum has only two.
The bill affects two government businesses — the
Melbourne Water Corporation and the State Electricity
Commission of Victoria. These important utility
companies provide essential services to all Victorians.
The bill will remove the statutory caps on financial
benefit or assistance that these two statutory bodies may
obtain, and this will bring them into line with other
government business enterprises.
Many of my colleagues on the coalition side have
spoken eloquently on this and have reiterated the huge
impost of the desalination plant, commissioned by the
former government, on householders in this state. It is
absolutely and utterly unacceptable, and the former
government will never be forgiven for it.
An article in the Age of 26 June says:
Commission chairman —

that is, the chair of the Essential Services
Commission —
Ron Ben-David said the price increases were largely driven
by the cost of Victoria’s desalination plant. ‘Of the increase,
about two-thirds to three-quarters is due to the desalination
plant’ …

It is not just the coalition saying this; it is out there, and
the figures speak for themselves. I will not go into great
detail on it, because Mr Ondarchie has certainly done
that. However, the same Age article says:
Opposition water spokesman John Lenders argued the
government’s ‘record dividends and charges’ were the
‘largest single draw’ on water price increases.

I am not trying to cast aspersions on Mr Lenders and
his maths skills, but when I was in school two-thirds to
three-quarters constituted a majority — but Labor
members are not great at counting, as we have seen in
Canberra this week. If the impartial Essential Services
Commission is to be believed, the majority of the price
rise is due to Labor’s desalination plant, not dividends
and charges. In a broad sense, building a desalination
plant was not a bad idea. However, the former Labor
government far outreached itself and we saw absolutely
extraordinary levels of waste.
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The issue I am particularly interested in is stormwater
harvesting, which is referred to in Melbourne Water’s
annual report. The Melbourne municipality is in fact
part of Southern Metropolitan Region. Stormwater
harvesting has been highly successful, and the Minister
for Water, Mr Walsh, is to be congratulated because the
planners from the City of Melbourne are pleased with
this. It is an innovative program that needs to be
highlighted.
I will identify some of the issues. Under the Water Act
1989 Melbourne Water is delegated the responsibility
for the licensing of surface water from waterways in
some catchments and from its own works, which
includes the requirement to license stormwater. There
are currently 17 active stormwater licences issued by
Melbourne Water, predominantly to councils and sports
clubs, totalling 720 million litres. Melbourne Water, the
City of Melbourne, the City of Port Phillip, the
Department of Environment and Primary Industries, the
Office of Living Victoria, Places Victoria, South East
Water and City West Water are collaborating on the
Southbank structure plan. The plan is investigating the
use of recycled water in buildings for non-potable
demands and the treatment of all stormwater generated
in the area by 2040.
Stormwater pollution is the biggest threat to our urban
rivers and creeks. Each year about 500 billion litres of
water containing litter and other harmful pollutants
such as heavy metals, oil, organic matter and excessive
nutrients enters our rivers, creeks and bays via
stormwater drains. Excess nutrients, such as nitrogen,
can cause vigorous growth of algae which leads to
reduced oxygen levels in the water and algal blooms,
which threaten plants and fish living in our waterways.
The men in the chamber might be interested to know
that there is a lot of oestrogen going into stormwater,
which is causing fertility issues in men. There has been
research on this issue, and I suggest they have a look at
this.
Melbourne Water has worked closely with the City of
Melbourne in developing stormwater harvesting
projects, including one in Darling Street, East
Melbourne. According to the City of Melbourne
website, the system has the capacity to capture an
estimated 21 million litres of stormwater each year,
which is equivalent to saving more than
18 Olympic-sized swimming pools worth of water
annually. I know that the City of Melbourne is
particularly pleased with the approach of Minister
Walsh, and he is to be congratulated.
In conclusion, this is a straightforward bill. It makes
minor changes that affect the State Electricity
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Commission of Victoria and the Melbourne Water
Corporation. These changes bring them into line with
other statutory corporations, and I commend the bill to
the house.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will respond to matters raised by
Mr Lenders and Mr Barber in their contributions to the
second-reading debate. Mr Lenders referred to debt
under this government. It occurs to me that Mr Lenders,
as the former Treasurer, has a short memory of the debt
profile that he, as Treasurer in 2010, forecast for the
state of Victoria under his leadership of the Treasury. I
remind Mr Lenders that in his discussion around debt,
he should remember that in the budget update of
December 2010, which related to his government’s
estimates and was a no-policy-change budget update
published just after the new government came to office,
net debt for 2010 for the non-financial public sector,
which we are talking about in this context, was forecast
at $14.8 billion and for 2014 was forecast at
$30.7 billion. That is a doubling of net debt for the
non-financial public sector.
Those are the forecasts in place over the four-year
period following Mr Lenders tenure as Treasurer.
When Mr Lenders talks about debt doubling, he
conveniently forgets his contribution to that increase in
debt, both in the non-financial public sector and the
general government sector, which no doubt we will talk
about later.
Mr Lenders also spoke about dividends from water
authorities. I remind Mr Lenders that the policy this
government has adopted with respect to dividends from
water authorities — that is, 65 per cent of net result —
is the same policy which was in place under the former
government.
The other point Mr Lenders made was about his
concern, as he described it, at the unfettered power of
the Treasurer to borrow with the stroke of a pen. He
was suggesting that the fact this legislation will remove
the borrowing cap from the State Electricity
Commission of Victoria (SECV) and Melbourne Water
will allow the Treasurer to have unfettered capacity to
borrow through those government business enterprises
(GBEs). What Mr Lenders again conveniently forgets
is that the restraints this legislation is removing relate to
only two current GBEs, Melbourne Water and the
SECV, and there are, I am advised, at least 20 other
entities which are not constrained by parliamentary
provision as to borrowing capacity. The constraint that
Mr Lenders is concerned about being lifted by this
legislation is in fact not in place for those other
20 GBEs. Despite the fact that he was Treasurer for
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three years and had that unfettered capacity with the
stroke of a pen to increase the borrowings in those
GBEs, we did not see that explosion of debt that he is
now concerned about should we have a Treasurer Jolly
or a Treasurer Sheehan again in the future.
I turn now to the point raised by Mr Barber around the
SECV and the reason the government is doing this, and
it goes partly to the point Mr Lenders raised as well.
This is an administrative tidy-up. The cap on
borrowings for the SECV and Melbourne Water are
now an anomaly compared to how other GBEs are
considered. Mr Barber specifically spoke about the role
the SECV plays and its future role in managing the
electricity supply agreements for Alcoa. Mr Barber was
right in saying that I would not be in a position to give
him detail on that, but those are matters that will
obviously be determined over the next 12 months to
2 years as the existing agreements reach their
conclusion.
What I can say to Mr Barber is the government has no
plans and no expectations that borrowings by the SECV
will change from what they are now with the removal
of the cap. There is no intention and no expectation that
we will see a greater than $9 billion spike in borrowings
by the SECV. As Mr Barber well knows, the balance
sheet in terms of liabilities of the SECV is quite
modest. There are some guarantees in place around
electricity operations in the hundreds of millions of
dollars and the government does not expect that to
change. This is a tidy-up with respect to the SECV and
Melbourne Water, which will put those entities on a
basis that is consistent with other GBEs.
With those few words, I thank members for their
contributions to the second-reading debate. I reiterate
what Mr Ondarchie said: the government will not
support Mr Lenders’s reasoned amendment. I
commend the bill to the house.
House divided on amendment:
Ayes, 19
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs

Koch, Mr
Kronberg, Mrs
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Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

House divided on motion:
Ayes, 21
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

It has been a privilege to serve on such a committee, however
other commitments prevent me from continuing.

The PRESIDENT — Order! I also take this
opportunity to welcome an Australian Political
Exchange Council delegation. It is the 17th delegation
from the Socialist Republic of Vietnam, and the
delegation leader is Mr Hai Long Nguyen. I welcome
you, Mr Nguyen, and the other members of the
delegation today, and I trust you enjoy your visit to
Parliament.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Aged care: residential facility closures

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

I Lucinda McLeish … member for Seymour advise you of
my intent to resign from the outer suburban/interface services
and development joint investigatory committee. My
resignation is to be effective immediately.

DISTINGUISHED VISITORS

Amendment negatived.

Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
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Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

OUTER SUBURBAN/INTERFACE
SERVICES AND DEVELOPMENT
COMMITTEE

Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Ageing. A Department
of Health briefing to the minister dated 25 March 2011
from the executive director, wellbeing, integrated care
and ageing, Professor Brook, regarding the closure of
the Jessie Gillett Court Hostel residential aged-care
service states as follows:
Current departmental practice is to seek ministerial approval
of any proposed service closure, with less significant changes
to service configuration and small bed closures being usually
agreed between health services and the department.

This is in paragraph 4 of that briefing memo to the
minister. Does this statement still reflect current
practice?
Hon. D. M. DAVIS (Minister for Ageing) — As I
understand it, there is no requirement that ministers
approve or disapprove aged-care changes. Health
services can make their own arrangements. As I
understand it, there are no legal requirements for these
matters.

Membership

Supplementary question

The PRESIDENT — Order! I take this opportunity
to acquaint the house with another resignation that has
occurred as part of the realignment of committee
memberships. I have received a letter from Cindy
McLeish, MP, the member for Seymour in the
Assembly, dated 27 June 2013. It states:

Ms MIKAKOS (Northern Metropolitan) — It is
actually in a briefing memo to the minister from his
department, but I refer the minister also to a subsequent
briefing note, dated 24 May 2011, where he circled the
word ‘approved’ next to his signature, approving the
closure of Jessie Gillett Court. Does the minister accept
responsibility for the closure of this facility and the loss
of 42 places in Sebastopol?
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Hon. D. M. DAVIS (Minister for Ageing) — What
I can indicate is that the decisions and the advice of
health services that conduct or manage aged-care
services are the things that I am guided by. In the case
of services in Ballarat of that nature, I am guided by the
advice of the health services. I certainly had discussions
with health services and sought assurances that each
and every person within the aged-care centre would
have a very good outcome and would have a proper and
thought-through approach by the health services in the
course that they were seeking to undertake. It is my
understanding that that was supported widely in the
community.
I am guided by the advice of local communities and
local health services. The key point here is that this
course of action was advised and encouraged by the
local community and the health service. The declining
need for low-care services over time, over several
governments, has resulted in a number of services
closing.
The PRESIDENT — Order! Time! Thank you,
Mr Davis.

Paramedics: enterprise bargaining
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Health,
and I ask: will the minister update the house on matters
related to the paramedics enterprise bargaining
agreement (EBA)?
Hon. D. M. DAVIS (Minister for Health) — I am
very happy to provide the house and Mr Finn with an
update on the paramedic EBA. Obviously EBA
negotiations — —
Mr Lenders — On a point of order, President, I
seek your guidance. When I have asked the Minister
responsible for the Teaching Profession about EBA
matters the house has been assured that it is illegal to
speak of the EBA matters in this house. President, I
seek your guidance as this is a serious matter. I have
been advised by a minister that it is illegal to speak on
EBA matters that are live. The point of order I raise is:
how can the Minister for Health speak of an EBA when
the Minister responsible for the Teaching Profession
said that it is illegal to do so?
Hon. D. M. DAVIS — On the point of order,
President, it is clearly not something beyond the
capacity of a minister in this house to refer to matters
concerning a live EBA, but it may be the case that there
are certain aspects that would not be referred to. I will
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make that point, if Mr Lenders could wait a moment,
and I will explain the exact distinction for him.
Hon. P. R. Hall — On the point of order, President,
it was suggested by the member making the point of
order that I had put a position to the house that I was
never able to speak about EBAs. Quite clearly what I
have said is that I was not in a position to be able to
speak about the detail of the EBA, but I constantly
advised the house on process regarding EBAs. It is
absolutely proper and in order for the minister to advise
on process.
The PRESIDENT — Order! I thank the member
for his point of order. I concur essentially in my
decision with the remarks of Mr Hall. Ministers are in a
position to provide some advice to the house on process
and the current status of certain agreements, including
in this case obviously the EBA agreement, but I would
think that ministers would not necessarily be in a
position to go into matters of detail in some cases
because they may not be the negotiating party.
Invariably they are not the negotiating party, so they
might not be able to go to matters of detail. There may
well be some confidentiality associated with those
agreements. As we know, as part of the process those
agreements need to go before the Fair Work
Commission before they are ratified. It is certainly in
line for a minister to provide a status report or to
indicate process, but I accept the point of order in the
sense that it is most unlikely that a minister would ever
wish to go into the detail of those matters because they
may well not be informed of that detail at the time, or it
could be covered by the confidentiality of those
negotiations.
Hon. D. M. DAVIS — I thank the President for his
ruling. I will provide the house with an update on the
EBA progress. Ambulance Victoria, which runs our
ambulance service in this state, is prepared to negotiate
with the ambulance union, and indeed an offer has been
made of voluntary conciliation. That is a very sensible
offer. It is the mechanism that was used to resolve the
doctors EBA arrangements. It was a negotiation
conducted at Fair Work with an independent umpire,
behind closed doors, where every party could put on the
table the matters they wanted to put on the table and
have those discussed in a sensible way. That is the offer
that has been made to the ambulance union by
Ambulance Victoria, and I support that offer. It is a
very sensible and reasonable way to go.
As Mr Hall said, I am not going to go to the precise
details of every part of the EBA. However, I am going
to say that, as a matter of principle, I am encouraging
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Ambulance Victoria to look at some parts of the current
EBA arrangements and to not replicate them.

when he was talking about the EBA for which he is
responsible.

In the 2009 agreement clause 67 headed ‘Release of
elected AEA-V representative to perform union
functions’ it states at 67.1:

As I have said previously to ministers, if they take
questions in some areas selectively, particularly if they
are Dorothy Dixers, then they open up opportunities for
other members of the house to ask questions on matters
relating to the same area. If the minister is to continue
in terms of discussing specific clauses that might be
part of the current negotiations, then the rest of the
agreement is open to question.

Subject to operational requirements and prior notice an
elected AEA-V representative will be released from duty for
such periods of paid time as may be reasonably necessary …

Mr Lenders — On a point of order, President, and
on the point of order I have raised before about
ministers going to the detail of an agreement in
question time, the minister has now quoted, and I am
paraphrasing, clause 67.1. If starting to read a clause is
not the detail of an enterprise bargaining agreement,
then I am puzzled. The guidance I seek from you,
President, is that if this minister can go to clause 67.1 of
an agreement, does that give me the liberty next time an
EBA comes out to go to that level — not just a clause
but a subclause — in asking questions of a minister?
Hon. D. M. DAVIS — On the point of order,
President, this is a public document that I am quoting
from. It is an EBA that is currently — —
Mr Jennings — And you are negotiating it!
Hon. D. M. DAVIS — It was signed by
Mr Jennings’s government. I am going to indicate some
policy questions on which I think the government can
have a legitimate viewpoint.
The PRESIDENT — Order! The point of order
raised by the Leader of the Opposition in the context of
the previous point of order is an important one. I was
surprised when the minister went to discussing a
particular clause, notwithstanding it is in the EBA that
is currently in place. The minister is saying he is
recommending particular clauses to Ambulance
Victoria, and he has certainly raised at this point that
clause 67 ought be part of those negotiations, and the
government’s view would be that the particular clause
ought not be continued in a new agreement. The
minister is referring to an existing agreement rather
than to the forthcoming one.
However, I think the minister is in very dangerous
territory. I would argue that if he is prepared to raise a
negotiating point on clause 67, then clauses 1 to 66 are
now fair game as are any subsequent clauses. The
minister is now moving into an area where I would
allow questions on matters of detail because this is a
negotiating point within the agreement, and it goes to
detail and well beyond the areas that Mr Hall canvassed

Hon. D. M. DAVIS — The policy point that I am
seeking to make here relates to the decision under the
previous EBA, the EBA that is currently a public
document, to second ambulance employees — highly
qualified paramedics — to the union. I am going to
suggest to Ambulance Victoria that as part of the
EBA negotiations it seeks to bring those employees
back and put them on the road. They will have the
opportunity — —
Mr Jennings — On a point of order, President, I
seek your guidance, because clearly the minister is
taking the opportunity provided to him by this question
to provide the negotiating points that the government is
putting to Ambulance Victoria to then negotiate with
the ambulance union. If I intend to ask questions about
the interests of paramedics and the interests of the
ambulance union in future in relation to this EBA,
would my question be ruled in order or out of order
given this precedent?
The PRESIDENT — Order! Arguably it is not a
point of order as such, but it does seek clarification. My
previous response to Mr Lenders is the answer to
Mr Jennings seeking that point of clarification. I would
make the distinction, of course, that the minister is not
negotiating himself and the government is not
negotiating itself with the ambulance union. In fact
Ambulance Victoria is a designated body, and that is
the negotiating team for that. There is a bit of a
distinction in that; it may or may not take on board the
minister’s suggestions in terms of policy parameters.
Ultimately, the agreement, if Ambulance Victoria
reaches an agreement, will come back to the
government for a tick off before it goes to the Fair
Work Commission for a final tick off, so the
government does have a role in the process, but at this
point it is not the negotiating party. As I said, if the
minister is talking about those negotiations, or aspects
of those negotiations, then it is valid that other
questions might well be posed on that matter.
Hon. D. M. DAVIS — Let me be quite clear: I will
not be involved in the micro negotiations, but I think it
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is entirely proper of me to be concerned about
ambulance resources. The government has a historic
package in place to lift the number of ambulance
officers in this state, going up 340 in total —
210 paramedics in the country, 30 patient transport
officers and 100 paramedics in the city; 340 is the
biggest increase of officers in the history of the
ambulance service. It is a $151 million package — —
Mr Jennings — What is the net increase?
Hon. D. M. DAVIS — We are doing extremely
well, Mr Jennings. We are going forward, and I can tell
Mr Jennings that we are getting there. It is the biggest
increase in the number of highly qualified paramedics
in the service’s history. But what we do not want to see
is our paramedics diverted to union activities at the
union offices. What we do not want to see is union
officials who are paramedics being taken off the road
and out of their ambulances and put behind desks.
Fewer desk jockeys is my policy position, and more
paramedics on the road. I am going to suggest to
Ambulance Victoria that as part of its negotiations it
reviews clause 67 — —
The PRESIDENT — Order! Thank you, Minister.

Aged care: residential facility closures
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Ageing. In a
briefing note dated 25 January 2012 about the winding
up of the Koroit Health Services residential aged-care
facility from the director, health and aged care,
Barwon-south western region, the minister has circled
the word ‘approved’ next to his signature. Will the
minister accept responsibility for the loss of
30 high-care places in Koroit?
Hon. D. M. DAVIS (Minister for Ageing) — As the
member will know, Koroit is a town very close to
Warrnambool. As she will also understand, that service
was a not-for-profit service, which the government did
support to some measure, although most of the funding
comes from the federal government. But let me be quite
clear: the board of the Koroit service approached the
government and said, ‘We want to close, and we want
an outcome for our community where there are modern
beds and high-quality services in other services nearby’,
and a very good outcome was found for all the people
involved at Koroit. I can indicate to the member that the
board of the service sought the government’s help, and
the government was of course prepared to help and
work with the service to achieve its aims and desires in
the interests of its community and the patients it serves.
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Supplementary question
Ms MIKAKOS (Northern Metropolitan) — What
representations, if any, did the minister receive from the
member for South-West Coast, now the Premier, before
this facility closed?
Hon. D. M. DAVIS (Minister for Ageing) — Let us
be clear here — the deciding factor in these issues is the
local community, and indeed the deciding factor is the
board of that health service. I have to say that I was
responsive to the board. That is what was decisive in
me seeking to assist the board to achieve the aims that
its community wanted to achieve.

Vocational education and training: enrolment
data
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is for the
Minister for Higher Education and Skills. I ask: can the
minister update the house on the vocational training
being delivered so far in 2013, and how is this
responding to the changing workforce needs in
Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Dalla-Riva for his question on
this very important topic, of which I know he has a
personal interest. Two weeks ago, when Parliament last
sat, I gave the house a commitment that the quarter 1,
2013, Victorian Training Market Quarterly Report
would be published. Today I have been advised by the
department that it will publish that report on its website,
as it has done for other quarterly reports in the past. As
I mentioned two weeks ago, the data is not entirely
complete because of a data migration issue with a
student management system. That being said, the data
there is in a position where we can get a good trend of
what training activity is taking place in 2013 and
exactly where it is taking place.
When members look at this report they will notice that
there is more of a concentration of training in areas of
need. That is a really positive thing to come out of the
report and the changes that were undertaken by this
government. I remind members that what occurred was
a classification into four areas, A, B, C and D. Of those
areas of training need, A and B are the ones where there
are either skill shortages or occupations important to the
Victorian economy.
In quarter 1, 2013, what we see is that the proportion of
training being undertaken in those two categories has
increased from 52 per cent to 65 per cent of training.
That is a very positive outcome, because it means more
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people are training in either areas of skill shortages or
areas of need for the Victorian economy. If you break
down the skill shortages component of that, you see
there is about a 4 per cent increase in training in areas
where there are skill shortages. For example, in the area
of child care there has been a 14 per cent increase in
enrolments and for aged and disabled carers a 21 per
cent increase in enrolments. Welfare support workers
are up 23 per cent, architectural building and surveying
technicians are up 50 per cent, motor mechanics are up
13 per cent, truck drivers are up 17 per cent and train
drivers are up 146 per cent. There are some really good
outcomes in terms of where training needs are required.
Some members who would look at this report in a
negative way might highlight the fact that overall if you
look at quarter 1, 2013, compared to quarter 1, 2012,
you see there has actually been a decrease of 7 per cent
in total enrolments. I want to make a couple of quick
points about that. First of all that needs to be read in
conjunction with employment levels in Victoria.
Members would recall that last month Victoria
recorded one of its lowest unemployment figures for
quite some time, meaning more people are employed
and therefore there is less of a need for those training
efforts. I also want to make the point that 2012 was an
absolute bumper year for training. While I say there
was a 7 per cent decrease in the comparative figures on
the previous quarter — 2012 to 2013 — if you look at
2011 and 2013, you see there was still a 22 per cent
increase in training activity between those quarters, so
that is very significant.
The other point I make concerns apprenticeship
numbers. There is no denying that apprenticeship
numbers are down, but that is more reflective of the
building applications than the training subsidies,
particularly because every training subsidy and
apprenticeship area has been increased by this
government.

Ambulance services: hospital bed availability
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. Earlier this
week the Premier was asked a series of questions about
the performance of ambulances in the Frankston area,
which included an instance where a patient stayed
within an ambulance ramped at a hospital for nearly
5 hours and another where a World War II veteran, who
arrived in an ambulance, spent 7 hours and 17 minutes
on an ambulance trolley and was then transferred to
another trolley within the hospital. Has the minister
taken any actions this week that will have an immediate
impact on the quality of care to patients coming through
ambulances to Frankston Hospital?
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Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. He is quite correct that the
Premier was asked about a number of ambulance
incidents in the Frankston area. He provided long and
comprehensive answers. As you will understand, where
there is a legitimate complaint or issue that arises with
an ambulance service, Ambulance Victoria will
investigate that closely to provide proper details and to
ensure that a good outcome is achieved as often as
possible. Equally, learnings are also obtained.
Not every matter that is raised by the opposition, media
commentators or the Ambulance Employees
Association of Victoria during an enterprise bargaining
agreement is accurate. The then Minister for Health,
who is now the Leader of the Opposition in the other
place, said in the Bendigo Advertiser of 16 December
2008:
… on first glance 40 to 50 per cent of the incidents that the
union has put forward are, in fact, wrong.
I don’t want to prejudge that, that’s for Ambulance Victoria,
in a careful way, to work through.

I agree with Daniel Andrews’s comments from 2009. In
the same way, this government will work through all
those incidents carefully. Some will prove to be cases
where Ambulance Victoria could have done better;
others will prove to be cases that are not accurate. If
they are not accurate, we will deal with it in one way,
but where a case is accurate and where Ambulance
Victoria can do better, we will seek to put the resources
in place to do that.
The government has a historic $151 million package to
lift the number of paramedics over four years and to put
340 new officers in place. There has been a 17 per cent
increase in funding to Ambulance Victoria since the
government came to power. We are putting in place
mobile intensive care ambulance single-responder units
in 10 big regional cities. We are taking a whole series
of other actions to get better outcomes and survival
rates. The ultimate tests in many respects for patients
are improving. The work is going in.
That is not to say that Ambulance Victoria is always
perfect and that it does not face significant pressures. I
know that in the case of Frankston Hospital the
government is concerned about the emergency
department there and is putting in place a new
emergency department. In the last week the
construction tender for the emergency department at
Frankston was signed. We are picking up 11 years of
neglect by the previous government and building a new
emergency department at Frankston Hospital. Mr Lee
Tarlamis tried to write to the local paper and say
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nothing was being done, but if he had driven past, he
would have seen the diggers at work clearing the land
for a new emergency department to be built.
Mr Tarlamis ought to get out more in his electorate; he
ought to be prepared to drive around and see the
construction work happening at Frankston.
There is also a new 68-bed unit consisting of
4 intensive care beds and 64 inpatient beds which is to
be built at Frankston Hospital — $76 million worth of
new construction dealing with the constraints at
Frankston and dealing with the emergency department
challenges. Those are very significant challenges and
legacy issues left by the previous government and its
failure to deal with the emergency demand and
challenges at Frankston.
What I am saying is that this is a complex system. The
emergency department certainly requires work at
Frankston. The government has recognised that and is
putting money into Frankston Hospital to ensure that
the emergency department is rebuilt after 11 years of
neglect.
On the matter of individual incidents, they are
investigated, and Ambulance Victoria seeks to learn
from those and get the very best service for our
community.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
thank the minister for what substance there was to his
answer. There was some substance and that substance
may have some effect in the long term. But the critical
words in Mr Davis’s answer were ‘digger’, ‘veteran’
and ‘Legacy’, and there was a Legacy veteran who
stayed on an ambulance trolley for 7 hours and
17 minutes before being transferred to a bed. I want the
minister to take responsibility for these outcomes and to
demonstrate that he is taking specific action to respond
to the chronic ongoing problems that occur day by day
in Frankston. What he can tell that veteran is what
actions he has taken since hearing about these matters
to make sure that they do not occur next week.
Hon. D. M. DAVIS (Minister for Health) — Let me
be quite specific here. The case that Mr Jennings
referred to is one that the Premier went through in great
detail, as Mr Jennings outlined. That is a case that
Ambulance Victoria will learn from, and it will take
these steps. I in no way diminish the very significant
results there.
I am concerned about forthcoming outcomes that can
occur in terms of funding for our major hospitals,
including Frankston. I am very unhappy about what
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will occur at Peninsula Health. Peninsula Health will
get $4.4 million less in the forthcoming year as the
federal government cuts promised funding. There is an
opportunity with a new Prime Minister to revisit the
cuts related to population growth that have been
delivered. Frankston Hospital is a very important
hospital, and there is to be a $4.4 million reduction in
funding on 1 July.

Planning: government initiatives
Mrs KRONBERG (Eastern Metropolitan) — My
question is to the Honourable Matthew Guy, the
Minister for Planning. Will the minister inform the
house of the important changes to the planning and
building systems in Victoria to apply from 1 July this
year?
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Kronberg for a very important question. I take this
opportunity to announce some of the changes that the
government is putting in place from 1 July, as
Mrs Kronberg mentioned, to our building and planning
systems.
From Monday, 1 July, Victoria will have a new
regulator for the building industry in this state in the
Victorian Building Authority. This government is very
proud to bring this authority to bear. It is an authority
that for the first time will bring architects, plumbers and
builders together under one single authority.
Importantly, this reform will ensure that Victoria no
longer has an ad hoc approach to regulation in this area
and that it has a very strong level of national regulation
that puts us ahead of the pack in every way.
This government is very proud that on Monday, 1 July,
the Victorian Building Authority will come into being,
as a result of legislation passed by this Parliament. It
will ensure that for the first time there will be a group of
commissioners oversighting a CEO with a board in
place to ensure that transparency is the name of the
game when it comes to the regulation of this industry. It
will no longer be like the days of the past when the
Labor Party presided over hundreds of thousands of
dollars so that officials from the Building Commission
could head to the races, to the football or to lunch with
the people they were regulating. This new authority will
be an authority that focuses on regulation first.
Mr Tee — Is that Michael Kefford you were talking
about?
Hon. M. J. GUY — I will take Mr Tee up on his
interjection. I wonder if Mr Hulls ever went to the races
with Mr Arnel under the previous regime — under the
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taxpayers watch, using taxpayer funds. You should be
very careful about throwing allegations around, Mr Tee.
Did you go? You were an adviser to Mr Hulls.
The PRESIDENT — Order! I understand that the
minister was responding to an interjection, and therein
lies the danger of interjections, because obviously a
minister can take them up. I have allowed the minister
to make some remarks in respect of that interjection
because it was clearly put before him. I accept that he
had an opportunity to respond to that, but I think we
have had enough. Let us move on to the more positive
aspects of the minister’s answer.
Hon. M. J. GUY — A very wise President you are
indeed. I am also pleased to inform the chamber about
another very important action which we will be putting
in place as of Monday, and that is I have today signed
off the documentation to formally put in place
Victoria’s reformed residential zone structure. This will
apply from Monday. It will fulfil a core election
commitment of the coalition government. It says that
once and for all there are three clear residential zones in
which growth can occur. There is a general zone for a
varied mix of housing, and there will be a residential
zone to protect neighbourhoods across this state from
overdevelopment. Some governments have talked this
rhetoric but never delivered. I am very proud to
announce that from Monday, 1 July, the coalition
government will deliver on that commitment and will
deliver Victoria’s first zone to protect our
neighbourhoods and backyards from
overdevelopment — our first zone of that kind ever.

TAFE Transition Taskforce: consultant
Mr LENDERS (Southern Metropolitan) — My
question is to Mr Hall, the Minister for Higher
Education and Skills. The minister was asked and took
on notice here on 7 February and 30 May and at the
Public Accounts and Estimates Committee on 21 May
questions about the $689 000 annualised TAFE
Transition Taskforce contract of Marianne Lourey.
Does the minister now have the details of why the
regular tender processes were circumvented twice?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — This question was asked of and answered
by the secretary of the department, who was the
appropriate person to have that question asked of and to
reply because the contracting of the particular company
is a function that is undertaken by the secretary of the
department, not by me or my office. In respect of all of
this, the answer the secretary gave to the Public
Accounts and Estimates Committee was that he would
be happy on request to provide those details to the
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committee, so that commitment stands. Whether that
has been supplied is dependent upon whether the Public
Accounts and Estimates Committee has formally
requested that information from the secretary.
Supplementary question
Mr LENDERS (Southern Metropolitan) — Mr Hall
was sitting next to Ms Lourey at the Public Accounts
and Estimates Committee and presumably gets reported
to frequently by her. As a member of this house, I am
now asking a question of the minister for the third time:
will he enlighten the house and the Victorian
community as to why the $689 000 annualised contract
has not followed the tendering requirements twice?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I can only repeat that the function of
contractual arrangements undertaken by the department
is a function of the department; it is not my function. I
am well served by my department, and I appreciate the
service that it provides to assist me in doing my job, but
those employment functions are a function of the
department. The very question the member asked has
been answered by the secretary of the department, as it
should have been, through the Public Accounts and
Estimates Committee.

Housing: government initiatives
Mr ONDARCHIE (Northern Metropolitan) — My
question today is for the Minister for Housing, the
Honourable Wendy Lovell.
Mr Lenders — Isn’t she a good minister?
Mr ONDARCHIE — Now in Hansard. Thank
you, Mr Lenders. I am hopeful Hansard picked up that
interjection where Mr Lenders said Minister Lovell is a
good minister. Can the Minister for Housing advise the
house of any recent funding to support urban renewal at
the Richmond public housing estate?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question, for his ongoing
interest in housing estates in his electorate and
particularly for his role as the community liaison
committee at Carlton. I also thank him for his
involvement in the announcement of these grants last
week. They were announced by Mr Ondarchie together
with the chair of the community liaison committee on
the Fitzroy estate, Stuart McCraith, and the chair of the
community liaison committee on the Richmond estate,
Scott Hamilton. This is $114 000 in funding to support
innovative projects at the Richmond and Fitzroy estates
to enhance the amenity of these estates as well as the
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social and economic participation of public housing
residents.
At Fitzroy we announced $30 000 to the Fitzroy
Adventure Playground to deliver a Performing Better
project. This is a community arts program, and the
program provides structured activities for 10-year-olds
to 14-year-olds on the estate to help develop informal
life skills. A further $24 000 was provided to the Hope
for the Future project, which engages a Department of
Human Services workforce development officer to
work on the estate in partnership with local housing
service officers to support tenants to engage in
employment and training.
At Richmond $30 000 was provided to Mission
Australia for an interim foyer upgrade on the estate.
This proposal will improve the foyers while also
providing employment and training opportunities for
tenants. This includes a signage audit to replace
inconsistent and outdated signage on the estate. Some
$24 000 has been allocated to assist the Brotherhood of
St Laurence to deliver the Given the Chance program.
Through this program the Brotherhood will work with
local employers, including Mercy Health, the Epworth
Freemasons Hospital, United Security Group and other
businesses in the Richmond area that currently have
skill shortages, to find employment for people on our
estates.
Some $6000 has also been allocated to the organisation
called Operation Stitches to run a carnival-style activity
on both the Richmond and Fitzroy estates for local
young people during the school holidays. I had some
involvement with the Templetons, who run the
Operation Stiches program, when I was the shadow
Minister for Housing, and I have seen the good work
they do through Operation Stitches.
All these initiatives will support those communities to
participate in economic and training activities and will
help them to build better lives themselves. That is what
this government is doing for public housing tenants: it
is giving them the opportunities to build better lives.

Mercy Hospital for Women: family birth centre
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Health. It has come to
my attention that the Mercy Hospital for Women may
be planning to close its family birth centre as part of the
transition to a case load model of care for maternity
services. While I welcome the introduction of the case
load model at the Mercy, I do not believe it should be at
the expense of losing the family birth centre. The case
load model is offered at a number of hospitals across
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Victoria, while the family birth centre is the only one of
its kind left in Victoria. It provides a unique service
similar to a homebirth experience but in the safety of a
hospital environment. Can the minister confirm
whether the Mercy hospital plans to close its family
birth centre? If so, when, and does the government
intend on intervening to stop the closure?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. As she indicated, this
matter was raised in the Age today, and I think the
member made commentary in the particular article. I
am informed by the department and by the Mercy that
they want to introduce a midwifery group practice
model of care. I understand that the Mercy hospital has
undertaken a comprehensive review of its maternity
services and that it recommended the establishment of
the midwifery-led model.
I am informed that the new midwifery group practice
model will improve continuity of care and continuity of
carer for women and their families all the way from
antenatal to postnatal care. I understand that under the
midwifery group practice model the majority of care
will be led by a primary midwife and the primary
midwife will be on call to attend the mother’s labour
and the birth. Midwifery-led models of care have been
successfully established at a number of our public
hospital services, including the Royal Women’s
Hospital, Barwon Health and indeed at Sunshine.
I understand that the environment will not change:
women will still receive care at the same site. I also
understand that should medical intervention be
required, women will be able to access medical
specialists on site with the appropriate equipment and
support. This will mean that women will not need to be
transferred. Mercy Hospital for Women has indicated
that the change in model of care will not impact on
access to maternity services. I also understand that
women will be able to access specialist services if and
when they are required.
What is important is that the Mercy, like other health
services in Victoria, services its local community, and it
will from time to time move from one approach to the
other. However, it would seem it has done this in this
case, based on the information provided to me, after
reasonable consultation and also after a fairly thorough
review. It is obviously a matter for the service to make
these decisions. I know the community will make its
views known, and I think there are probably a range of
views about the different models of care.
That is the information I have about the approach. The
government notes that there has been a significant
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increase in the number of births at our maternity
hospitals in the recent period. Obviously we are closely
watching the very significant increase in births and
population that is occurring. There has also been some
shifting from the private sector back into the public
sector as the commonwealth government has pulled
away some of the supports from the private insurance
arrangements and also the safety net arrangements that
were in place. The lift in the threshold for the safety net
has meant some significant movement of people from
private to public.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I find
the minister’s answer very interesting. He talked about
community. I have obviously been contacted by a
number of women who had planned to have their next
birth at the centre and a number of midwives who are
extremely concerned about this change. They do not
believe there has been any consultation. Considering
the work done by the Auditor-General in 2011, which
indicated that there were severe problems with
maternity services, this is a service that is going to be
closed down. It takes away a choice from women. Will
the government at least ask the Mercy Hospital for
Women to trial this, rather than close down the service
completely?
Hon. D. M. DAVIS (Minister for Health) — As I
understand it, the number of births will not in any way
diminish through the service. Dr Linda Mellors, who is
the director involved, has certainly made it clear that
there will not be a reduction in the number of services
provided. The government is very much focused on
ensuring that there is sufficient capacity in the system.
We have had discussion in this chamber about
Ms Hartland’s area, including Sunshine Hospital, and
the additional capacity that the government is putting in
there and the additional capacity that has been put into
the Werribee Mercy Hospital. Capacity is a part of the
story. These services need to be provided in a very safe
way. It is clear that Mercy has looked at this closely.
After its comprehensive review of maternity services, it
has followed through with the establishment of the
midwifery-led model. As I said, we have locally
governed health services that make these decisions in
response to their community and the sort of review that
Mercy has undertaken.
Ordered that answers be considered next day on
motion of Ms HARTLAND (Western
Metropolitan).
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Corrections: government initiatives
Mr DRUM (Northern Victoria) — My question is
to the Minister for Corrections, Ed O’Donohue, and I
ask: can the minister explain to the house further
developments in the Napthine government’s expansion
of prison capacity and the benefits to local communities
of these projects?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Drum for his question and
for his interest in community safety. I acknowledge his
advocacy and the advocacy of Ms Lovell, and I
particularly acknowledge the advocacy of
Mrs Petrovich. Mrs Petrovich will be sorely missed in
this chamber. I acknowledge her advocacy, her integrity
and her friendship on these sorts of matters and on a
range of other matters.
I was very pleased to join Mr Drum last week in
Castlemaine to inspect the works that are under way at
Loddon Prison. Mr Drum asked about prison capacity,
and before I expand on the Loddon project it is
important to give some context in relation to this issue.
As we know from the Auditor-General’s report of
November 2012, the previous government was
negligent when it came to appropriate planning for
correctional facilities in Victoria. On three separate
occasions it was recommended to government that a
new prison be constructed, and on three separate
occasions Mr Lenders as Treasurer and other members
of the cabinet of the Labor government said no. Not
only did Labor say no, but when it did commission a
project it absolutely botched it. In the finest tradition of
the pink batts from Canberra, in the finest tradition of
Labor’s north–south pipeline and in the finest tradition
of Labor’s desalination project, Labor botched the
Ararat prison project.
Mr Lenders — On a point of order, President, the
minister is now debating the matter. The minister said
he was putting it in context, and then he proceeded to
address a series of federal administration issues in his
context. I put to you that in any case the minister has
been debating, but I specifically put to you that he is
now going into areas that are under no circumstances
part of his state administration.
Hon. D. M. Davis — On the point of order,
President, the minister was putting this in context, and
he is clearly entitled to draw on examples of poor
management and poor administration and to
counterpose these examples of poor administration in
our country, like the pink batts. Mr Lenders may be
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very sensitive, but nonetheless these examples may still
provide a very good context.
Mr O’Brien — On the point of order, President,
when the minister was interrupted he was commenting
on Ararat prison, which was a state Labor-botched
project.
The PRESIDENT — Order! The point of order
raised by the Leader of the Opposition has validity in
terms of debating the answer. Whilst the minister might
have included a number of state projects which he
believed were not adequately executed by the previous
government, he certainly raised pink batts, which raised
my eyebrows. Drawing a line to those federal matters is
part of debating the answer rather than providing
substance or context to that answer. I assume the
minister has some interesting information to provide
given the nature of the question, which talked about the
contributions these works make to local communities.
That is what members want to hear, rather than debate
on matters relating to previous projects.
Hon. E. J. O’DONOHUE — I thank you,
President, for your guidance. Just to round out on the
Ararat prison project, which provides direct context to
some of the challenges this government is facing, under
the botched project commissioned by Labor, the Ararat
prison project should have been completed late last
year. Thanks to the previous Premier, the member for
Hawthorn in the Assembly, and the former Minister for
Corrections, the member for Kew in the Assembly, that
project has been resurrected and is now back on track. I
am pleased to inform the house that there are now
hundreds of workers on site in Ararat every day
contributing to that project and contributing to that local
economy and community.
In relation to the prison that Labor was told to build and
failed to build, this government has committed to a new
prison at Ravenhall. On Monday night I was pleased to
attend the — —
Honourable members interjecting.
The PRESIDENT — Order! Mr Leane’s comments
are constant in my left ear, and I do not appreciate it.
The minister to continue without assistance, even from
Mr Elsbury.
Hon. E. J. O’DONOHUE — As I was saying, I
was pleased to attend the community advisory group
meeting for the Ravenhall project on Monday night —
a project that will create up to 450 jobs during
construction and 400 ongoing jobs. Importantly for the
correctional system, the Ravenhall prison will have
75 mental health beds and the ability to treat an
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additional 100 prisoners with mental health issues.
Victoria has the second lowest recidivism rate in the
country, and it is these sorts of commitments that
ensure that we retain a low recidivism rate in this state.
As I said in my introduction, I was pleased to join
Mr Drum last week to inspect Loddon prison, which
has been open since 1990. Indeed Castlemaine has a
long tradition of helping to keep Victoria a safe
community. The government has committed
$66 million to the expansion of Loddon prison. The
innovative restricted minimum facility that is currently
being built is a 152-bed facility. I congratulate all those
associated with the project. There are up to
170 construction jobs and 40 ongoing jobs with local
contractors involved. It is a very important project for
that local community.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
an answer to question on notice 9401.
Sitting suspended 12.56 p.m. until 2.32 p.m.

STATE TAX LAWS AMENDMENT
(BUDGET AND OTHER MEASURES) BILL
2013
Second reading
Debate resumed from 13 June; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise
today to contribute to debate on the third of the
government’s budget measures bills, the State Tax
Laws Amendment (Budget and Other Measures) Bill
2013. My colleague Tim Pallas, the member for Tarneit
in the other place, spoke extensively on this bill in the
Legislative Assembly, so I will not cover all the areas
that are dealt with in the second-reading speech. I will
talk briefly about the government’s first home buyers
grant rip-off, which diminished the grant established by
the Labor government.
It is hardly surprising that we have seen a significant
slump in the housing sector when one of the first acts of
this government in its first budget was to basically rip
out the very generous, by Australian standards, support
for newly constructed homes, particularly for young
people in country areas. The government has now
sought to restore some of it, and we welcome that.
However, it is just a little rich to read the Treasurer’s
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speech or hear the rhetoric of government members
who claim they are the saviours of this sector when all
they are doing is partially restoring what they ripped out
in that first budget.
I will confine my comments to the issue of first home
buyers in regional Victoria. Previously we wanted
young people to stay in country towns. When Labor
was in government I recall going to places like Mildura,
Bairnsdale, Portland or somewhere even smaller where
young people were getting cash grants to buy their own
homes. That meant that during the global financial
crisis tradies were getting jobs and the young person
had an incentive to stay in the town. I have yet to meet
a person in country Victoria who does not say to me
that one of their highest objectives is to keep young
people in the bush. If you can do that, you have
contributed numerous positives for your community.
Firstly, this grant created jobs for tradies. Secondly, it
created incentives for young people to stay in regional
areas. Thirdly, pressure was taken off the housing
market. Some of our regional communities have fairly
volatile populations — particularly where there is a bit
of seasonal work, whether that be in tourism, shearing,
timber, or in construction or resources — a greater
abundance of housing makes a huge difference. The
first home owners grant was taken away but has been
partially restored. I will give the government a tick for
partially restoring the grant, but it is a pity that the
government is crowing about it when so much of the
slump in the building sector in regional Victoria was a
direct consequence of it ripping money out of the
system in its first budget.
I want to predominantly focus on what I would describe
as the shameless and hypocritical backflip from this
government over the congestion levy. I say ‘this
government’ because of some comments in Hansard of
20 October 2005, when a certain member for
South-West Coast in the Assembly, Mr Napthine,
spoke — —
Mr O’Brien interjected.
Mr LENDERS — No, Mr Napthine, Mr O’Brien. I
do not believe in crediting this man with being a doctor,
implying that somehow or other he is a doctor of
medicine who is doing wonderful things. He was a vet
who practised in the public service. I will call him
Mr Napthine and no matter what spin comes from this
government, I will continue to call him Mr Napthine.
Mr O’Brien interjected.
Mr LENDERS — I do not dislike vets, but I do not
have a lot of time for people who go around ripping the
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social fabric out of this state and trying to cloak it by
making people believe they are a benign GP. I go back
to what Mr Napthine said in the Parliament on
20 October 2005. At that time a congestion levy bill
was before the Parliament. Mr Napthine talked at some
length about the sinister motives of the Labor Party and
his belief that the congestion bill was all a grab for
revenue.
As a courtesy I advise the minister that I intend to take
this bill into committee, and I will seek his response to
some of the comments made in 2005 by the member for
South-West Coast on the clauses of that bill to establish
whether the minister shares the view that these clauses
remain government policy or whether they were just the
musings of a member of Parliament back in 2005. I
look forward to the minister’s response.
I will go through some of the comments that appeared
on page 1636 of Hansard of 20 October 2005. A
number of things come up that are of some interest to
the house. Regarding the congestion levy, Mr Napthine
quotes an article published in the Herald Sun of
27 April 2005, which states:
Labor’s $60 million congestion levy is an envy tax that
punishes ambition.
It is a transparent attempt to raise revenue under the cover of
global warming.

I wish Mr Finn was in the chamber because I know he
is a firm advocate of the science of global warming, and
I am sure he would warm — no pun intended — to the
fact that his leader said that this levy was really a guise
to grab revenue ‘under the cover of global warming’. I
am intrigued by that. There are a few presumptions
there to which I am sure the minister would be
delighted to respond, such as whether it actually is
government policy that global warming exists or
whether these were just the musings of Mr Napthine,
and also whether or not this is just a revenue grab under
the guise of global warming. Perhaps the government’s
constraint is that this is just a revenue grab and it does
not need the guise of global warming. Maybe not, but I
will be intrigued to find out once we get to the
committee stage.
Mr Napthine says it will not affect traffic flows. I do
not think the government is pretending that it will affect
traffic flows; it is just a revenue grab.
Another classic quote appears in Mr Napthine’s speech,
which can be found on page 1636 of Hansard of
27 April 2005:
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But it will — once again — line the state’s coffers with a
stupid tax and further alienate a community that increasingly
sees the … government as the tax government.

In 2005 the member for South-West Coast said this was
a ‘stupid tax’ that will alienate the community, which
increasingly sees the government as a tax government.
He was referring to the government of the day, not this
government, but given that we are extending the scope
of the congestion levy by 50 per cent in areas where it
is and introducing it to areas where it was not, that is
interesting.
Then Mr Napthine went through the motives of the
government, which did not campaign on increasing this
tax, and what he thought of that government, quoting
the newspaper article as saying:
It has forgotten the people who voted it into power.

He referred to another Treasurer, but I will certainly
name Treasurer Mr O’Brien.
… is plainly unaware of how on the nose the government is
on taxation.

He then said:
It is a topic of much conversation, one that runs deeper than
just land tax.

We had Mr Napthine in 2005 describing this as a
‘grab’, saying that the government was out of touch
with the community, alienating the community, and
that it was ‘a greedy disaster on taxation’. He said:
I predict that the deeper and deeper this government puts its
hands into the pockets of Victorians, and the deeper and
deeper it puts its hands in the pockets of the businesspeople of
Victoria, the more and more business, investment and
opportunity will be driven out of this state.

It gets even better — and I will ask the minister about
this as well. He also said:
This tax will take away a major competitive advantage that
Melbourne has which the member for Box Hill —

Mr Clark, now the Minister for Finance —
spelled out extremely well in his excellent contribution to this
debate earlier today.

I might get to that contribution, because he has some
beauties in that as well. He went through Melbourne’s
significant competitive advantage and said this guts it.
This reminds me of the Liberal Party in South
Australia, which has issued advertisements saying how
terrible the congestion tax is and how it will destroy
South Australia as we know it.
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On page 1636 of Hansard of 20 October 2005
Mr Napthine goes on to say the logical extension of this
tax is that it will go to Glen Waverley, Highpoint,
Altona, Ballarat, Bendigo and Geelong. I give the
minister notice that I will ask him whether he agrees
with what Mr Napthine said — that is, that the logical
extension of this tax is to apply it in those regional
metropolitan and regional Victorian centres. I give the
minister notice that I will ask him whether he will
categorically rule out what his leader forecast in 2005
was the logical extension of this tax.
I can go through more of the narrative, but I think I
have depicted the flavour of it, and I will spare the
house from having to listen to Mr Clark’s contributions
from 2005 as well, because they are in much the same
genre as Mr Napthine’s but not as colourful. One of
them is a bit more boisterous when he describes some
of these things; the other is more measured. I will stick
with the boisterous one.
I also flag that in the committee stage I will ask the
minister for some specifics about this tax. The previous
Labor government exempted short-term parking, and
that was specifically designed for circumstances like a
person visiting an unwell loved one in hospital for a
few hours. Those sorts of car parks did not attract the
tax, although obviously the onus was on the car park
operator to show that it was short-term parking. The
exemption was designed for hospital visits, traders who
wish to go to the centre of Melbourne for 2 or 3 hours
of work, shoppers who wanted go to the centre of
Melbourne, and providers of professional services in
the centre of Melbourne. It was designed primarily as
an environmental measure to dissuade people from
driving their car into the city during morning peak hour
and out of the city during the afternoon peak at the very
time of day you do not want cars on the road. It was
designed to get those all-day commuters onto public
transport. That was the policy objective as was outlined
by the minister in his second-reading speech at the time.
There was a debate over whether that was a worthy
policy objective. There was also a debate about whether
it would be an effective policy, whether this measure
was an effective way of achieving the objective. There
was also a debate about the red tape for car parks that
might be created.
That was the policy objective. It was not to discourage
that which the City of Melbourne, the Victorian
Employers Chamber of Commerce and Industry, the
Australian Industry Group and most other industry
organisations put very strongly to the government of
the day: that if you had a blanket levy all day it would
strangle, or certainly subdue, business in the CBD of
Melbourne.
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What we see now is that all those constraints have
gone. We have seen a 50 per cent uplift in the cost of
long-term parking. Members might ask, ‘What is a
50 per cent uplift?’. I think it comes to something like
$15 a day. The Assistant Treasurer is shaking his head,
but I think if we are going on about a $365 — —
An honourable member interjected.
Mr LENDERS — It is more than a dollar a day.
There is probably $10 a week in uplift for those people
in my electorate who drive in from Bentleigh, which I
will use as a case study, or Frankston, as another case
study. So an all-day commuter from Bentleigh or
Frankston will now need to find $15 a week more, and
they will have to find around $45 if they wish to visit
Melbourne for part of the day. If a Bentleigh doctor,
say, went to work in one of the large hospitals near the
city or just in rooms in the city for 3 or 4 hours, they
would need to find $15 a week.
Mr Barber — Or he could take the train!
Mr LENDERS — There are other options,
Mr Barber, and that is what it was designed to do — to
get people to take the train. But many of the doctors,
professionals, consultants or others in Bentleigh who
would find it attractive to travel by car before working
for a few hours in Melbourne will have to find $45 a
week they did not have to find before because of this
revenue grab by this government. This legislation
means that a commuter coming in from Frankston or
Bentleigh will need to find an extra $15 a week,
because obviously Kings Parking or wherever they go
to will need to charge more to pay the levy to the state
Treasury each week.
The challenge business now has in Victoria is that there
is a clear, unambiguous, unequivocal extra cost being
imposed on it by a direct decision of this state
government, which claims to be pro business and which
said in its election campaigning that it was going to fix
the problems and build the future. Fixing the problems
and building the future is putting more levies on
people — —
Mr Barber — Fixing the problems on the railway
lines.
Mr LENDERS — Taking up Mr Barber’s
interjection, if this was hypothecated to deal with some
of the problems caused by the congestion, a case could
be mounted for it. But there is no serious case mounted,
unless Mr Barber believes the assurances of the
government that somehow or other this is going to be
spent on more public transport when there is no
evidence of it. The only public transport expenditure we
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have seen by this government is a slow take-up of
programs that Labor had announced as part of its
Victorian transport plan, and we wait with bated breath
for an alternative to that plan two and a half years later.
I look forward to exploring with the minister whether
some of the pronouncements of Mr Napthine in 2005
are still relevant today, particularly whether the logical
extension argument that is used in Hansard, that this
would logically extend to Glen Waverley, Highpoint,
Ballarat, Bendigo and other areas, is still the logical
extension that was mentioned. I would also like some
clarification from the minister as to what will happen
when a person visits a relative in a hospital or what
happens with hospital staff who have previously been
exempted. Presumably the hospitals will need to pay
the levy on their behalf or the staff will need to stump
up. I know the Minister for Health gets very excited in
this place when he is trying to draw tenuous links
between federal government policies and what he
believes they do to hospital costs. I put it to you,
Deputy President, that for many hospitals the annual
cost of this parking levy would be greater than the cost
of a carbon tax over a number of years, let alone on an
annual basis.
I put this to the minister. If the minister says, ‘This is
purely a revenue grab from the easiest place we could
find it’, then I will congratulate him on his honesty and
sit down. If he says this is not a revenue grab, I do not
know how we would describe it. If the minister says to
me that this is a revenue-raising thing and
circumstances have changed since Mr Napthine made
those comments in 2005, then I would consider just
sitting down and saying, ‘Good on you’. I fear this is
just that. It is a revenue grab from a government that
allegedly costed its election commitments. It did not
have the foggiest idea what it was doing, it got a dodgy
accounting firm that the then shadow Treasurer had
some association with some years earlier, dropped them
in at the last minute and were told it all added up. It is
testament again, as I see daily in this place when I look
at election costings that have run over by $800 million
even before the costings have been completed, no
serious capital works programs and a doubling of state
debt, that the Liberals cannot manage money.
Mr BARBER (Northern Metropolitan) — I find the
measures in the bill to be fairly innocuous, but I find
some of the statements in the second-reading speech to
be quite outrageous; otherwise I would have sent this
bill through with minimal commentary. But responding
to what Mr Lenders just presented, it seems he has lost
all ardour for a tax he originally implemented, a
so-called congestion levy which is not a levy on
congestion at all; it is a levy on parking. I think
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Mr Lenders gave the game away when he pointed out
that in many cases those who have parking in the
Melbourne city area are in fact professionals who are
given access to parking through their work packages. It
is probably something that should be addressed through
the fringe benefits tax legislation, but for now, by
default, we are addressing it through this.
The fact is the government has to tax something, so it
might as well tax something that we would prefer there
would be less of — that is, people driving their cars into
the inner city. The vast majority are coming in now by
active transport — public transport, cycling, walking —
and we should introduce a range of measures if we can
to encourage even more to do so.
But in the second-reading speech claims are made in
relation to this bill that go considerably further than
perhaps the text of the bill would warrant. For example,
I find here in the second-reading speech a statement
that:
The Victorian coalition government’s strong financial
management has set the state up well to fund a sustained
program of infrastructure construction.

We could have many hours of discussion on that topic
alone and never actually get to the rather puny
measures in this bill. Certainly the Victorian coalition
government is running itself a tidy balance sheet, but I
am not so sure that has set the state up well for
sustained infrastructure construction. There is no doubt
that according to the government projections into future
years it shows a large surplus. Pretty much all budgets
do that. I know federal Treasurer Wayne Swan’s did. It
is really a matter of mathematics to say that yes, if we
have turned in a set of numbers this year and if we keep
on being virtuous for many, many years to come, we
will have a large war chest. The interesting thing,
though, is to track the movement of that war chest,
because in the government’s first budget that war chest
kicked in rather conveniently in the run-up to the 2014
election. Now of course it has been pushed back. The
major delivery of capital works has been pushed out to
the other side of the 2014 state election and that
becomes quite important in a political sense.
What the government refers to as a ‘sustained program
of infrastructure construction’ in fact means a massive
$8 billion car tunnel from Collingwood to Kensington
with no business case, with no real benefit, in fact with
a disbenefit from the very point of view of the
congestion levy that it is now expanding and increasing.
The government is going to collect money from city car
parking and use it to build a road tunnel which is
designed to get more people to drive their cars into the
city. The government makes it more expensive to park
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in the city and it makes it quicker to get to the city. I do
not think that is good for the city. In fact the congestion
itself is probably what is driving people away, and the
government’s plan is to spend $8 billion to shift that
congestion from Hoddle Street to Flemington Road.
Then we get the statement that says:
Since coming to office, the coalition government has
implemented savings and new targeted revenue raising
initiatives totally approximately — —

there are a couple of typos in this version —
$2.4 billion in 2013–14.
We have achieved this while ensuring that the quality of
Victoria’s front-line services is enhanced.

No, it has not. It has slashed front-line services in order
to build up its war chest so that it can spend it on a giant
concrete-lined hole in the ground. The most recent
example of cutting front-line services is the
government’s latest call for redundancies amongst park
rangers. If park rangers are not front-line services in the
protection and enhancement of national parks, the
biodiversity in them and the many millions of people
who visit them every year, then I do not really know
what is. Of course there was an earlier round of
redundancies offered in Parks Victoria where park
rangers and fire protection personnel were not allowed
to apply, but they got a number of applications and now
they are going around again. By my estimate, by the
time that program of redundancies is completed and
Parks Victoria has reported to the Parliament we will
have cut the staff of Parks Victoria by one-quarter. It
will be down to three-quarters of its original
numbers — that is my estimate.
In opposition the government members used to say a lot
about parks and how they were being neglected and
locked up and left by the evil green conspiracy, but it is
quite literally the case that right now parks are being
locked up — gates are being locked — because those
opposite are cutting both the resourcing and the
personnel that manage Parks Victoria. When I see this
statement that says, ‘We have achieved this while
ensuring that the quality of Victoria’s front-line services
is enhanced’, I think that is just laughable. Ask people
out there.
I turn to the next one — the chuckles just keep on
coming — which says:
We have also been able to make significant reforms to our
state taxation.

Everything is relative. I would have thought significant
reforms to state taxation might have encompassed
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something a bit more like the Henry review. It might
have involved getting rid of all the inefficient state
taxes that are a drag on the economy because of the
inefficient way in which they affect economic activity.
Such a tax is the very opposite of the congestion levy,
which involves taxing a bad — that is, the use of cars to
get to a place that has very good public transport to it.
Instead the government taxes stamp duties of various
sorts, taxes economic transactions and taxes people if
they try to buy a house. These taxes create blockages
and disincentives in relation to various kinds of
economic activity.
I will admit the government stuck a toe in the water
with state taxation reform when it reformed the fire
services levy. Gee whiz, with a minimal amount of
politicking, Labor, the Liberals, the Greens and The
Nationals were all able to vote for that reform. That
indicates that the only way we are going to get major
economic reforms in Australia that stick is through
consensus politics — as contrasted with the politics of
negativity. Interestingly, just before we came in here I
watched a little bit of question time in the federal
Parliament where that very theme was elucidated by the
new Prime Minister, Mr Rudd. It was about ending the
negativity and having a conversation about the
country’s future, with all contributions welcome. The
model of reform we went through with the fire services
levy could be continued and expanded, and we could
get state taxation reform through consensus. That is not,
however, what is being offered today. What is being
offered up is some minor tinkering.
There is a range of discussions in the second-reading
speech about targeting of the first home owners grant
and what an excellent measure it is. The fact is that it is
a discredited economic policy. It involves giving young
people who are establishing themselves in the world a
packet of money and saying, ‘Here’s some money, but
you have to spend it on a house, and it has to be a new
house over there in that area. You’re establishing
yourself; we think you should spend your money on
this’. It is kind of like income management, except that
instead of being for poor people it is for everybody. It is
kind of like Dad giving you an allowance and then
taking some of it back and saying, ‘Hang on; it’s going
into your fund for a university degree’ or whatever it
might be. However, in this case it involves telling
people, ‘We love you, but we’re only going to give you
a bit of money if you spend it on building a new house’.
We tell them not to spend it on education, not to spend
it on relocation, not to spend it on retraining, not to
spend it on broadening themselves and not to spend it
on starting a small business. Instead it is: ‘Buy a house,
son. You can’t go wrong’. I can think of better
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redistributive policies — if this is one of those. In
economic terms it is unfortunately an allocative policy.
Further on the second-reading speech says it is also a
good thing because it pumps up the building market; it
is about pump priming a particular industry. There are
ways to do that. We did it through a federal stimulus
package when we needed to. That was the stimulus
package mark 2 where rumour had it Tony Abbott, now
the federal opposition leader, was asleep and Malcolm
Turnbull, the then federal opposition leader, was out the
back with his microeconomic textbook and his slide
rule, trying to work out whether he should vote for it or
not. The Greens voted for it, and as a result we saved
the building industry and saved the Australian
economy.
Mr Ondarchie — You did it!
Mr BARBER — We did it. The Greens and Labor
were on one side of the chamber, and the Liberals were
on the other side — oppose, oppose, oppose. That was
a good mechanism with which to stimulate the
economy and avoid a recession; this mechanism is just
a kind of ongoing dribble of funds with no particular
demonstrated economic objective. As long as we are
continuing to slowly wean ourselves off this particular
bit of economic populism, or whatever it is, we will
support the amendment and the bill.
Mr ONDARCHIE (Northern Metropolitan) — It is
a pleasure to rise today to speak on the State Tax Laws
Amendment (Budget and Other Measures) Bill 2013. I
was incredulous that Mr Lenders started his
contribution by talking about the congestion levy. He
can correct me if I am wrong, but I thought the
congestion levy started with him. I do not want to
misquote Mr Lenders, and I apologise to the house if I
do, but I almost thought he said the words, ‘Labor
cannot manage money’. It almost came out.
Nevertheless, I am happy to remind him about that.
The purpose of the bill is to amend the Congestion
Levy Act 2005 to increase the amount of the levy and
extend it to short-stay parking spaces in the central
business district and inner Melbourne, which will result
in an increase of about a dollar a day. The Napthine
coalition government is committed to delivering an
economically responsible Victoria that all Victorians
can benefit from and also to investing in public
transport and road initiatives. Following a number of
hits to our budget from Canberra, including a
significant reduction in Victoria’s GST share, we are
making this difficult decision to ensure that we can
responsibly invest in transport, infrastructure and
services. As I said, the increase will be the equivalent of
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less than a buck a day per long-term car parking space.
I want to alleviate Mr Lenders’s worries. He looked
very worried about the car park levy that he in fact
introduced, but I would like to clarify that he should not
be worried about it. To be fair to Mr Lenders, and I
always like to be fair to Mr Lenders, it might have been
the former Treasurer John Brumby who introduced the
congestion levy, but Mr Lenders had stewardship over
it after a period of time.
The car parking spaces that will continue to be exempt
from the levy include residential parking, hospital
visitor parking, parking for emergency vehicles, spaces
owned by councils or charities, disabled parking,
parking for shiftworkers — I am sure Mr Lenders will
be pleased about that — garaging of fleet vehicles and
bus layovers, car sales displays and car service spaces.
The reality is that we can only afford to invest in new
trains, level crossing upgrades and new railway stations
through responsible economic management. Those
opposite might want to write that down.
The public transport and road initiatives in the budget
will benefit all Victorians, including those who operate
in Melbourne’s CBD, therefore it is appropriate that a
small portion of the funding for these new initiatives be
supported by this small adjustment to the city car
parking levy. In fairness to Mr Barber he did say in his
contribution that he would like to see less cars in the
city. It is not a bad initiative to have less cars in the city
and perhaps see a bit more public transport use.
Mr Barber and I have in fact sometimes used public
transport and caught the train together. He gets off at a
station slightly closer to Melbourne’s more affluent
areas than I do. He lives in an affluent area of
Melbourne — I have no doubt — so he gets off at a
stop closer to the city than I do. However, I do agree
with him; it would be good to have less cars coming
into the city.
The bill amends the Duties Act 2000 in relation to first
home buyers, young farmers, the land-holder provisions
and motor vehicle duty. I am sure those opposite will be
encouraged by this initiative because it will create more
jobs. The first home owner grant is being boosted to
$10 000 for newly constructed properties and stamp
duty concessions of 40 per cent have been brought
forward for all first home owners. It is going to create
jobs in the housing construction industry by increasing
those grants for newly constructed homes and bringing
forward that major cut in stamp duty. Should the house
pass this legislation, from next Monday the first home
owner grant will increase from $7000 to $10 000 for
newly constructed houses and apartments, including
those built under a home-building contract built by an
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owner-builder, purchased off the plan or sold for the
first time as a residential premise.
In addition the Napthine coalition government is
responsibly bringing forward stamp duty cuts of 40 per
cent for all first home owners to take effect from 1 July
2013. That combination of $10 000 for the first home
owner grant and the 40 per cent stamp duty cut means
that Victorians buying a newly constructed first home
for about $400 000 will save $16 500. Is that not a good
initiative to promote jobs and give young Victorians a
helping hand? We really want to support Victorians
who are saving to buy their first home. This initiative is
going to make the opportunity of home ownership a
reality sooner for young Victorians.
In addition the bill amends the Fire Services Property
Levy Act 2012 to clarify how the levy is assessed. It
amends the First Home Owner Grant Act 2000 and the
Liquor Control Reform Act 1998 and amends the
Payroll Tax Act 2007 in relation to the contract and
owner-driver exception provisions. The bill makes
changes to clarify the payroll tax treatment of payments
made to owner-drivers and other contractors. These
amendments will not affect the payroll tax liability of
Victorian employers, nor will it impact on the way
existing provisions are administered. The bill amends
the Taxation Administration Act 1997 in relation to
staffing, delegation and disclosure of information, and it
will allow the State Revenue Office to disclose certain
personal and business information to the legal services
board and the legal services commissioner. The board
and the commissioner will be restricted from disclosing
that sort of information to anybody else. The bill also
amends the Water Act 1989 so that certain functions
can be performed by the commissioner of state revenue.
Over the last decade revenue growth has significantly
increased but was outpaced by the expenditure of the
former government. A continuation of that would have
led to net debt becoming unsustainable. The Napthine
coalition government has implemented savings that
have included around $3.4 billion in targeted
revenue-raising initiatives in this year’s budget. The bill
before us today implements this budget message, which
will support economic growth and deliver prudent
financial management. As I said, the bill will help first
home owners, add value to public transport and
infrastructure services and reduce the cost of stamp
duty, which will certainly stimulate the building
market. The congestion levy still remains well below
that of Sydney and other parts of Australia.
What have others said about this? The Housing
Industry Association (HIA) has said that it supports the
attention and focus we have given to developing road
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and rail infrastructure, as announced in the budget by
Treasurer Michael O’Brien. In fact the HIA’s Victorian
executive director, Gil King, said:
Road, rail and community infrastructure are all vital to
encouraging people to build new homes.
HIA also welcomes the announcements of funding for East
Werribee, Frankston, E-gate and the commencement of the
east–west link from the Eastern Freeway to CityLink …

That is one industry group that is behind some of our
changes.
The Urban Development Institute of Australia (UDIA)
and its executive director, Tony De Domenico, said:
… the boost to the first home buyers grant by $3000 to
$10 000, focused on new construction and would maximise
the employment potential of the industry at a time when every
new job counts for the Victorian economy.

As Mr De Domenico went on to say, and I agree with
him:
Behind every new home stands the employment of a range of
tradespeople, employment networks of suppliers and
ultimately the retail sector with homes requiring whitegoods,
furniture and services.

The opposition and the Greens should be behind this
bill because it will promote opportunities for
Victorians. We are now getting the budget under
control despite federal Labor’s cuts to Victoria’s GST
revenue, and the Victorian government continues to
build for growth. But Labor has no credibility when it
comes to budgets. Under Labor the state budget showed
average annual growth in expenses of 8 per cent and a
7.3 per cent growth in revenue. I am sure members can
do the maths — its costs went up and its revenue went
down.
This initiative has been welcomed by the Master
Builders Association (MBA), the Housing Industry
Association and the UDIA. In a media release dated
29 April the MBA said:
The new incentives will help our industry rebound …

And I agree. What the Leader of the Opposition and
member for Mulgrave in the Assembly and the Labor
Party should do is to spend less time cuddling up to the
Construction, Forestry, Mining and Energy Union
bosses and more time speaking to builders in regional
Victoria about how this government is promoting
opportunities for all Victorians. I commend the bill to
the house.
Motion agreed to.
Read second time.

Thursday, 27 June 2013

Committed.
Committee
Clause 1
Mr LENDERS (Southern Metropolitan) — I have
about four questions for the minister, and I will ask
them under clause 1 rather than going to different parts
of the bill. They all relate to the congestion levy. My
first question to the minister is: does the minister stand
by the comments made by the member for South-West
Coast in the Assembly in the debate on this bill on
20 October 2005 as shown in Hansard on page 1637,
and I am happy to hand over the Hansard extract to the
minister if he needs it. The quote is that the levy was ‘a
greedy disaster on taxation’. I will start with that one.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I would say to Mr Lenders that what the
member for South-West Coast was talking about in
2005 was not the bill before the house; it was in fact the
bill which introduced what was then a new congestion
levy. This bill is an incremental expansion of that
regime.
Mr LENDERS (Southern Metropolitan) — I could
draw some amazing historical analogies of the
incremental expansion, but I will spare the minister and
the house the time. The congestion levy is not
necessarily anything new, but the levy itself was
described by Mr Napthine, who said:
This tax will take away a major competitive advantage that
Melbourne has, which the member for Box Hill spelled out
extremely well in his excellent contribution to this debate
earlier today.

Does the economic modelling, which I assume the
government would have done in its business impact
assessment of this legislation, show that this tax would
take away a major competitive advantage for
Melbourne?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not in a position to comment on the
relativities of the levy at the time it was introduced in
2005. What I can say to Mr Lenders is that the levy as it
will stand as a consequence of the passage of this
legislation, if that is the will of the house, in Victoria
will be competitive relative to similar levies which are
now in place in places such as the Sydney CBD. In
terms of relative competitiveness on the issue of
congestion levies, Melbourne will continue to be more
competitive.
Mr LENDERS (Southern Metropolitan) — The
minister did not actually refer to whether a business
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impact assessment (BIA) had been done on this
legislation. I wonder if he would advise the committee
whether a business impact assessment has been done. If
I were in the advisers box I would be shaking my head
in the negative; that would be my guess. Nevertheless, I
wonder if the minister would share what that business
impact assessment showed.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Lenders that the government
has established that the impact of this levy will leave
Victoria in a situation where our levy will continue to
be more competitive than those in other comparable
states such as New South Wales. The revenue impact of
this levy is of course spelt out in the budget papers.
Mr LENDERS (Southern Metropolitan) — The
Treasurer and the government have formed the view
that this is competitive. There has been no business
impact assessment, and there has been no regulatory
impact assessment because it is taxation legislation.
Certainly answers I have had in this house before from
the minister have indicated that the government does
not do BIAs on taxation legislation. What we have is an
assertion that this makes us more competitive than
Sydney and Brisbane. I might send the minister a link,
given he is the Minister for Technology, to how his
South Australian colleague has described the
congestion levy and what it will do to the city of
churches, and it is not pretty. Let us let that pass.
I ask the minister to comment again on statements
made by Mr Napthine in 2005 that this is not just about
the centre of Melbourne. He said that a logical
extension of this levy will be to extend it to Glen
Waverley, Highpoint, Altona and also to Ballarat,
Bendigo and Geelong. Given that the Premier in 2005
said that was a logical extension of this levy, will the
minister categorically rule out that this levy will be
extended beyond the current CBD boundaries?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I would say to Mr Lenders that to my
knowledge the Premier in 2005 did not say that, unless
it was the then Premier, Mr Bracks. The member for
South-West Coast in 2005 expressed those concerns
given the government that was then in place in Victoria.
I can inform Mr Lenders that this government has no
intention of expanding the congestion levy beyond the
CBD boundaries that it covers currently.
Mr LENDERS (Southern Metropolitan) — I thank
the minister for giving the assurance that this
government does not intend to extend the boundaries
beyond what they are now. My concern is that the man
who is the leader of the government and who chairs the
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cabinet and chairs the budget and expenditure review
committee expressed the view in 2005 that it would be
logical to extend the levy beyond Melbourne to Glen
Waverley, Highpoint, Altona, Ballarat, Bendigo and
Geelong.
I take it from the minister that either the Premier,
Mr Napthine, has changed his view since 2005 or this
was simply the musing of a person who now happens to
be head of the government. It concerns me that if in
2005 the head of the government mused that this was a
logical extension of the congestion levy, the minister is
not more emphatic in ruling out that it will extend from
the CBD of Melbourne.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — There is not much more I can say to
Mr Lenders than what I have already said. The
government does not intend to expand the levy beyond
its current CBD boundaries. I think the comments made
by Dr Napthine in 2005, in his role as member for
South-West Coast, were expressing his concerns as to
what the then government may have done with its levy.
It is certainly not the intention of this government to
expand the levy to those areas.
Mr LENDERS (Southern Metropolitan) — Moving
along to the form of the levy at the moment, I put it to
the minister that hospitals which were previously
exempted from the levy, but which are now caught up
in the area of the levy and are paying for staff parking,
are now actually incurring a levy of over $1000 a car
park, which the government has increased. Will the
minister advise whether these hospitals will receive any
compensation for the extra fee they have now incurred
for staff parking from the funding arrangements in the
levy area?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — With respect to hospital car parks, I am
advised that where a hospital is operating a car park and
provides parking for staff at no cost, no levy is payable.
Where a hospital is providing parking for visitors, no
levy is payable. The scenario Mr Lenders has talked
about would only relate to parking spaces in effectively
third-party car parks where the levy would be payable.
My understanding of the previous exemption was that
there were concerns about whether that exemption was
being used legitimately for parking by hospital staff or
whether it was in fact being abused and used by third
parties. In that circumstance, that exemption in
third-party car parks will no longer apply.
Mr LENDERS (Southern Metropolitan) — I am
happy for the minister to take this on notice and get
back to me, because it is quite technical, but I ask him
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whether the third party he describes is a wholly owned
subsidiary or if it is a corporation that is actually owned
by the hospital and is set up to commercially operate a
car park? Under those circumstances, is the hospital
also exempt?

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, I can confirm to Mr Lenders that
any short-term, third-party car park operator will be
paying the levy and more than likely passing it on to
their customers.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that if the entity is owned by
the hospital, it is a hospital car park. If it is a wholly
owned subsidiary, it would be a hospital car park and
therefore retain the exemption.

Clause agreed to; clauses 2 to 54 agreed to.

Mr LENDERS (Southern Metropolitan) — This is
my final question. Clearly any citizen will now incur a
levy at any car park in the area because this now applies
to all car parks, not just long term. But if I am actually a
patient at a hospital or a visitor visiting a patient at a
hospital, is it the case that like any other citizen at a
commercial car park I would now incur the levy,
whereas previously by nature of it being short-term
parking I would not have incurred the levy?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — If the parking is in a commercial car park,
the levy will apply. If the parking is in a hospital car
park, it will not.
Mr LENDERS (Southern Metropolitan) — I
understand that, but the specificity of what I am asking
is: before the change of arrangements a car park near a
hospital would not charge the levy on short-term places
because they were short-term places. Now that the levy
is charged for all places, is it not the case that a visitor
or a patient using short-term parking in a city car park,
whether it is owned by the hospital or not, will now pay
the levy indirectly, as a flow-through and a pass-on
from the company that runs the car park?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I think Mr Lenders needs to draw a
distinction between a car park owned by the hospital
and a car park not owned by the hospital. Mr Lenders in
this question was seeking to group those together. My
advice is that the treatment is different. If it is owned by
the hospital, the exemption will apply.
Mr LENDERS (Southern Metropolitan) — By
omission, then, the minister is agreeing. I am not trying
to verbal him, but I am just saying that by omission if
the car park is owned by a company that is not the
hospital or associated with the hospital, by the nature of
this legislation a day visitor to a hospital or a patient in
a hospital would now be picking up this levy, assuming
that the car park passes it on to its clients, which I think
is a fairly accurate assessment.

Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

APPROPRIATION (2013–2014) BILL 2013
and BUDGET PAPERS 2013–14
Second reading
Debate resumed from 13 June and 11 June; motion
of Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) and motion of Hon. P. R. HALL
(Minister for Higher Education and Skills):
That the Council take note of the budget papers 2013–14.

Mr BARBER (Northern Metropolitan) — I have
read the budget papers and there seems to be a disjunct
between the strategy the government is putting forward
and what is really happening outside this Parliament.
We find ourselves in the midst of climate crisis and an
economic crisis, and you only need to go to the
Premier’s electorate to see that starkly demonstrated. I
do not believe that the Premier is oblivious or
indifferent to what is going on in his electorate, and yet
the budget does nothing to address the problem. Doing
nothing in the face of those crises is in itself costing the
budget and it is costing the economy. It is costing
people’s health, and it is cutting off future options.
Budgets are all about choices, and alongside this budget
the government is making a set of decisions that show
that the choices it is making are all wrong. It is cutting
money for parks and protecting biodiversity in
Australia’s most ecologically damaged state while
moving forward with measures to clear more trees and
more native bushland in Victoria. It is continuing to
throw money at coal in this budget, but it has not
delivered on its 5 per cent solar target, one of the
handful of positive environmental policies it had at the
2010 election.
There is $8 billion foreshadowed for a car tunnel from
Collingwood to Kensington to move the traffic jam
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from Hoddle Street to Flemington Road but no ongoing
funding for the plans which have already been
developed by Public Transport Victoria and V/Line to
continue expanding public transport according to need
and factoring in the growth we are going to see, let
alone creating a new type of economy where most
people use public transport to get around. At the
moment 90 per cent use cars.
As I said in an earlier debate this afternoon, there is a
turning away from any real plan to modernise the tax
structure to pick up on the necessary changes that have
been put forward in the Henry review that themselves
would drive economic productivity. The only question
the government has set for itself here is, ‘Are we
maintaining the AAA rating?’. The answer is yes, as
did previous governments. But what is underpinning
that AAA rating is a healthy economy that allows the
government to charge taxes to service the borrowings
that build the infrastructure that grow the economy,
never mind other forms of productivity through basic
human productivity — a healthy and well-educated
population.
Voters are going to have a very clear choice to make at
the coming state election. They are going to have the
policies of the Liberals, which are quite clear in this
budget, or they are going to have the policies of the
Greens. The choice is literally between an $8 billion
road tunnel and the expansion of the rail system, city
and country; a fight for a car park and a bus to meet
every train; profits to coal power and
community-owned renewable energy; mowing down
more bushland and paying farmers to store carbon in
the landscape; second-hand smoke with your meal and
clean air, and surely it is time to put a stop to smoking
in certain public places such as dining areas and benefit
the retail sector. It will be a choice between the pain of
pokie addiction, which is underpinning some of these
taxes the government now wants to spend, and a
connected community through all those many small
projects that communities are crying out for,
communities being best placed to say what would be
the thing that would most enhance them.
Members would not be surprised to learn that at
Birregurra I heard it was the sports and recreation
centre — ovals, change rooms, tennis courts and netball
courts. I visited Birregurra and found them to be in poor
shape. At best you could say they had a certain rustic
charm, but the locals would just like to have some
facilities like those you could point to in other
electorates. This is not just about certain people
engaging in competitive sports; it is about bringing a
whole community together for community events in
which everybody can become involved, where they can
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put in, watch and cheer on their kids, their teams and
their town. Money would not be wasted if it were
allocated to Birregurra and many other small towns I
have visited, particularly those towns which have
sporting facilities that were built quite some time ago
and where chook raffles are not enough to lift their
sports facilities up to standard.
I turn to the issue of Australia’s gouging supermarket
duopoly, which has not been regulated strongly enough
under federal law. We have not heard anything from
Mr Rudd or Mr Abbott about that, and there is a
desperate need in all our communities for affordable,
nutritious food that is produced with no hidden costs to
farmers, to animal welfare or to the soil. In this budget
there is no plan in that area, let alone funding to back it
up. I have heard that it is this government’s aspirational
objective to double food production, or perhaps triple it.
It does not really matter which, because neither could
be achieved with the small amount of research and
development funding that has been allocated as the sum
total of what has been put forward to achieve that
particular economic goal.
I have referred to the cost to the budget itself from this
twin climate and economic crisis, and we now know
what some of those numbers are. For example, we
learnt from the Auditor-General that the 2010–11
floods and the recovery from them, which is still
ongoing and not complete, cost the budget
$971 million, $500 million of which came from the
federal government. That is a necessary but huge sum
of money to provide to recover from what was in effect
one climate event. It was a fairly short series of extreme
downpours landing on a bunch of dams across Victoria
that were full to the brim. The floods were a
consequence of those dams being full to the brim
during extreme rainfall events, which we know will
become more common in central and western Victoria
because that forecast is in the government’s own
official projections for climate change. The
consequence of that one event was a bill for
$900 million, not a nebulous assessment of the lost
economic activity or productivity from some model
somewhere; it was $900 million paid out to fix up what
was there and in some cases to replace those assets with
better ones that hopefully will be more resilient when
the same type of event comes again, which it will with
increasing frequency.
Public transport was the biggest vote-changing issue at
the 2010 state election, and I predict it will be again at
the next, but the government is not addressing the issue
in this budget. Government members have gone slow,
as they did on their water reforms. Rain started pouring
down in October 2010, and did so again for the
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following two summers. The then government said the
issue was over. Due to a range of factors, patronage of
metropolitan rail stopped growing, so government
members did not read as many nasty headlines about
overcrowded and delayed trains, and they kicked back
and relaxed. Now we open a newspaper and see that
petrol is $1.50 and $1.60 a litre, but it is not a war in the
Middle East that is driving those prices, as it was back
in the mid 2000s. The cause is the recovery of the
Australian dollar to a more normal exchange rate with
other major currencies.
Last night and today I heard Mr Rudd say that the
China resources boom is over. I imagine that means
there will be a realignment of our currency relative to
other major currencies and that the Australian dollar
will go down. The problem we had with the mining
boom was the uncompetitive Australian dollar’s effect
on the people who manufacture things in this country,
and now that part of the problem will start to slide
away. However, this will create a new problem for the
government. A rapidly falling Aussie dollar and rapidly
rising — short, sharp shock — petrol prices will see
people flocking onto the public transport system in the
inner city, one of our economic powerhouses, just as
they did in 2005.
Unlike in 2005 when the trains had some spare
capacity, these days they do not. There is nothing
unusual about a train coming into inner Melbourne with
1100 people on board, even though 800 is considered to
be the comfort or crush load. It is not that the
government has not been buying trains — it has
continued its program of buying them — but that it has
not invested in infrastructure, such as signalling, rails
and the rest of it, which would allow more trains to be
added to the timetable. Yes, by all means the
government should buy the trains, but it has to allocate
the services before people can ride on them.
Out in V/Line land it is a very similar story. Through a
freedom of information request the Greens obtained
and disclosed V/Line’s plan for the future development
of the system for the next 20 years. In terms of V/Line’s
bid to this government for funds, there is really not a lot
when I go through the V/Line plan and compare it to
the capital works programs in this budget. There was
overcrowding and standing room on day 1 of the
regional rail link, and no sense that new services would
be extended to places such as Birregurra any time soon.
We also need to have some V/Line bus services feeding
into country railway stations. Two services per day to
everywhere would be a good start, but four per day
between big towns, such as between Ballarat and
Geelong, would be essential. At the moment you are
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lucky if you have got one. In fact there is one bus that
goes from Ballarat to Castlemaine each day — I have
taken it a couple of times — and another one that might
do a return trip. That gives pretty limited opportunity to
visit a friend or go to a medical appointment, and no
opportunity whatsoever to work or study using the
amenity provided by that bus, and it would not cost
much to provide more services.
Those rail bus enhancements were flagged by the
government, but not delivered. The government has
delivered a study that says it will not work, so it has
pushed it off into the never-never. Bus enhancements
from Geelong to Ballarat fed by the trains from
Maryborough and more buses over to Castlemaine and
connecting to the Bendigo line, which is quite
overcrowded in the morning peak, are absolutely
essential and funding for them should be immediately
provided in this budget.
Then there is the Great Ocean Road bus system, which
I used the other day. It works okay from Geelong to
Apollo Bay, but try continuing along the Great Ocean
Road as an independent traveller, as someone who
wants to go from town to town or as someone who is
on their way through to Warrnambool. There is one bus
a day on only three days a week. It is absolutely
impossible. Interestingly, I met with some local tourist
operators down in Port Campbell. One of them showed
me an email inquiry he had received from a French
tourist saying, ‘I would like to walk a section of the
Great Ocean Road trail. I would like to get onto the trail
at Johanna Beach, walk for a few days, come back by
bus, pick up my bag and then head off on the rest of my
trip’. That tourist assumed that would be doable. In fact
it is an impossibility using the current bus system. We
are not even meeting the basic expectations of a tourist
arriving here in Victoria or providing what we have
experienced when we have travelled to other great
iconic tourist destinations like New Zealand or the west
coast of America.
Ms Pennicuik — Europe.
Mr BARBER — Or Europe. Even in Iceland I was
able to travel around the whole island and see most of
its major sites with a bus dropping me off at the foot of
a glacier or occasionally at the national park camping
area.
It would not take much. One would think expanding
that bus service to seven days a week would be the bare
minimum for someone who wants flexibility and in
summer when there is high demand there could be two
or more services a day according to the demand. It
would revolutionise the whole western part of the Great
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Ocean Road. God knows we cannot afford to keep
building up those destinations by building more and
more car parks. I gather that the 12 Apostles receives
over 2 million visitors a year. How do we grow that?
Do we keep building more and more car parks, or do
we run a decent shuttle bus system, like we have in
major popular destinations around the world, that
allows people to come into one of the towns, put their
bags where they are staying that night, take the bus
around the district to see the things they want to see and
come home again? Those are some of the very basic
things, the most minimal things, that people would
expect to see in a budget that has a vision for the future
extending out to maybe the next decade or so.
The systematic cutting away of every program, bit by
bit, that might do something to reduce greenhouse gas
emissions in Victoria is absolutely tragic. The
government has nothing to show when it comes to
climate action. Apparently at the federal level the
coalition is going to abolish the small number of things
that are having an impact in the federal jurisdiction,
although it might need a double dissolution election to
do it. It would be interesting to have such an election at
around the same time that this government faces its
election. Having two elections in the same period, both
on the issue of climate change, would be very
interesting. This government would certainly scramble
to offer up anything to demonstrate that it is taking
serious action.
As I think I have demonstrated, these two crises are
interlinked — the climate crisis and the economic
crisis. Everything that you would do to address one you
would do to address the other. Everything that can be
done to make our communities more resilient to climate
effects, including those that are coming, would be a
plus for livability in our communities and a plus for the
economy of those areas. Why would you not adopt that
vision? This government is stuck in a strange internally
focused whirlpool and has been from the beginning of
its time in office. It is writ large in this budget, and with
only one real budget left to go before it faces the
election it is pretty clear that this government has run
out of ideas and is in a lot of trouble.

APPROPRIATION (2013–2014) BILL 2013
Second reading
Motion agreed to.
Read second time.
Committed.
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Committee
Clauses 1 to 8 agreed to.
Schedule 1
Mr LENDERS (Southern Metropolitan) — I
have a couple of comments for the Assistant
Treasurer on schedule 1. I will use schedule 1 to go
through all the subsequent departments. The first
observation I make is that when you look at the
expenditure for the Department of Education and
Early Childhood Development, and I realise the
Appropriation (2013–2014) Bill 2014 is not the sole
source of revenue available to government
departments — I am delighted that Mrs Peulich is in
the chamber because she keeps talking about the
extra money that has been spent in education — but
when I look at the appropriation, it has gone up from
last year to this year by an increase of one-tenth of
1 per cent: we have gone from $9.545 billion to
$9.603 billion.
Given that inflation has run at 2.5 per cent according to
the budget papers and population growth has been at
1.7 per cent according to the budget papers, basic
arithmetic would say that unless the expenditure rose
by 4.2 per cent there is an actual reduction in state
spend on education. I am happy to leave that as a
debating point or to invite the minister to comment, but
it certainly appears to me that the state’s appropriation
has gone up by one-tenth of 1 per cent, so in real terms
there has been a cut in the order of 4 per cent of
expenditure in that department.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I go to Mr Lenders’s first point around
the fact that the appropriation does not account for all
the expenditure in a department. Indeed the schedule 1
summary shows about $39 billion worth of
appropriation, but as the chamber knows this budget is
actually spending about $50 billion. So there is about
$11 billion of other revenue outside that which is being
voted on by the Parliament this afternoon.
In terms of the growth, again I calculate a slightly
different figure to Mr Lenders. Last night I calculated a
0.6 per cent increase for the appropriation for that
department versus the figure that Mr Lenders referred
to. It is fair to say that the government is operating in an
environment where growth in revenue and therefore
growth in expenditure is constrained. We are no longer
operating in the environment of the previous decade
when we saw compound growth rates for the decade of
upwards of 7 per cent to 8 per cent. Those days are
over. In fact for the current financial year versus the
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previous financial year we have seen total growth in
expenditure of about 0.5 per cent due to softer revenue
than previously forecast. Likewise we see quite modest
growth in revenue for the budget year, and accordingly
we are seeing modest growth in the appropriations to
the departments.
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. We are debating the
appropriation bill and/or the schedule to the
appropriation bill. I note the Parliamentary Secretary
for Education, Mrs Peulich, is in the chamber, and,
without verballing her, she has been talking about
increases of 3 per cent and 4 per cent in expenditure, or
certain line items of it. I am trying to reconcile that with
the appropriation. That is the money that the Parliament
of Victoria is being asked to allocate to education. I
understand the budget includes own-source revenue
and a whole range of other things which are not
included, but based on schedule 1 of the appropriation
bill the ask of the Parliament for drawing on the
Consolidated Fund to fund the Department of
Education and Early Childhood Development is growth
of less than 1 per cent.
I am not passing judgement about whether that is
appropriate; I am happy to do that at a different time. I
am really making the comment that the ask of this
Parliament for education has gone up by a factor of, if
we take the minister’s figure, 3.6 per cent less than
inflation and growth, or if we take my figure, 4.1 per
cent less than inflation and growth. I will leave it as a
statement that, based on the appropriation, what is in
the schedule to the appropriation bill is somewhat
less — in fact significantly less — than government
members have been stating in their contributions to the
debate on the budget papers and on other occasions in
this Parliament.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The numbers are in the appropriation bill
for members to see. In terms of the commentary
members have been making about an increase in
spending on education, Mr Lenders would appreciate
that within that aggregate appropriation for the
education department there are elements which have
increased and there are elements which have not
increased. It does not mean that the comments members
have made in this chamber are in any way incorrect or
indeed inconsistent with what Mr Lenders is saying.
Mr LENDERS (Southern Metropolitan) — Moving
through the other parts of schedule 1, by my calculation
the Department of Health, when we look at the
summary of schedule 1 at page 5 or we look at page 8,
which is the subset and shows greater detail for the
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Department of Health, we notice that the appropriation
from the state for health has gone from $6.8 billion to
$7 billion, or a $200 million increase less than inflation
by my count, let alone dealing with any adjustment to
population.
We sparred last year on this, the Assistant Treasurer
and I. If I recall, the Minister for Health scooted
through the chamber and on the way shouted a few
comments, which were probably less helpful than the
Assistant Treasurer’s comments. We have had a very
long debate in this chamber; in fact in every question
time we appear to be treated to it. We hear a narrative
of how the evil federal Minister for Health, Tanya
Plibersek, and the former evil Prime Minister, Julia
Gillard — presumably other evil people now — are
deliberately gouging money out of health, whether it be
through the carbon tax or whether it be through cutting
money or whatever fanciful thought bubble goes
through the minister’s mind on a particular day. Yet
here we have in cold figures in front of us a description
that the appropriation that this Parliament is being
asked to spend on the state government’s contribution
to health, out of the Consolidated Fund, has not even
gone up with inflation, let alone growth, or let alone
that we all know that medical inflation is generally a
figure about 4 per cent to 5 per cent higher than CPI.
I invite the minister to reconcile the increase on page 8
of the bill with the more general narrative of the
government. This is not a frolic from a member in an
adjournment matter or a 90-second statement; these are
actually statements in this house from the Minister for
Health that are under scrutiny. I am talking about the
massive increase in the state appropriation when there
is no evidence in the budget paper of it.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By my calculation the increase in the
Department of Health’s total appropriation is 5.9 per
cent. That includes an element of net addition to the
asset base. One of the things to note with this
appropriation — and we dealt with this last year — is
the changing funding arrangements with respect to
commonwealth funds flowing through to the health
system.
Last year, if I recall correctly, Mr Lenders was outraged
at what he described as a 31 per cent cut in health
funding through the appropriation, which reflected the
fact that the structure of health funding had changed
and funding from the commonwealth was flowing
straight through to a pool for Victorian health services
and not going via this appropriation. My advice is that,
consistent with the change last year, a further
$170 million has come out of this appropriation, which
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reflects flowthrough from the commonwealth direct to
that funding pool which otherwise had previously been
included in this appropriation. There is a further
element of that in structural change funding in this
appropriation, but by my calculation the aggregate
appropriation for the Department of Health has gone up
5.9 per cent.
Mr LENDERS (Southern Metropolitan) — I
understand the minister’s predicament. He is talking in
general terms. I accept his comment that last year there
was a change to the pooling arrangements from the
commonwealth to the state. I put it to the minister that
on page 8, item 1 for the Department of Health in
schedule 1, which outlines the total appropriation,
shows a 2.7 per cent increase. I am not talking about
additions to the net asset base; I am talking about the
recurrent cost of running Victoria’s hospitals, which
includes nurses, medical equipment, electricity, gas,
and — dare I say it — carbon tax affected areas. This is
the whole kit and caboodle of running Victorian
hospitals. In the 2013–14 budget papers there is a
request to the Parliament for an extra 2.7 per cent.
We constantly hear from the minister that somehow or
other the state of Victoria has been dudded by the
commonwealth. Without entering into debate about
where the commonwealth agreements are, what they
were, what they could be, what they were forecast to be
or what they were estimated to be, the Minister for
Health is asking, through the Treasurer, this Parliament
for a 2.7 per cent increase to health expenditure. Rather
than debate this with the minister I might leave it there,
other than to say that in the budget debate in I think
2004 — I stand corrected if I am incorrect about the
year — Bill Forwood asked me on behalf of the then
Treasurer to reconcile some of these costs.
Hon. G. K. Rich-Phillips interjected.
Mr LENDERS — I was the Minister for Finance at
that stage, Mr Rich-Phillips, representing the Treasurer
as we debated the budget in this place; we were in
committee.
Hon. G. K. Rich-Phillips — Mr Forwood was not
asking on behalf of the Treasurer.
Mr LENDERS — No, Mr Forwood was
undoubtedly asking on behalf of himself, as per his
very inquisitive mind. The question I received was:
how do we reconcile these figures, on the same
schedule in the appropriation bill, with what the then
Minister for Health, Ms Pike, was saying was being
spent? I promise I will not put the minister through the
lengthy interrogation to which I was subjected by
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Mr Forwood at the time. However, I ask the minister to
take on notice how one would reconcile this. For two
years in a row we have heard from the government and
the Minister for Health that this is all about
commonwealth pools. It would be useful to have a
written response, in whatever form the minister feels is
appropriate, that seeks to reconcile the 2.7 per cent
increase, in a draw on the Consolidated Fund, with the
narrative of the government that somehow or other it
has had its shoulder to the wheel and has been dudded,
to use a technical term.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — All I say to Mr Lenders on this point is
that there is around $245 million of new output health
initiatives funded in this appropriation by the
government. I am happy to give Mr Lenders a
breakdown of those on notice or I can read them now.
Netting off that is the $170 million change. I am not
saying this is necessarily a cut in federal funding, but it
is a change in the way the $170 million of federal
funding is handled, flowing directly to the funding pool
rather than flowing through this appropriation, which
reduces, as a consequence, the aggregate increase in
this appropriation line.
Mr LENDERS (Southern Metropolitan) — I am
happy to receive that from the minister off-line. I turn
next to the appropriation for the Department of
Transport, Planning and Local Infrastructure, which is
on page 13 of the bill. I understand this is a tricky one
because there have been departmental realignments. I
must admit I cannot work out how exactly this has been
reconciled in the appropriation bill, although the budget
papers shed a little more light on it.
I make the observation that appropriation is down by
5.1 per cent. Mr Ondarchie made some comments,
when speaking on the State Tax Laws Amendment
(Budget and Other Measures) Bill 2013, on all the
wonderful, grand new expenditure this government is
making in the field of public transport and on a range of
other things — let alone feasibility studies for
tunnels — so I am somewhat intrigued that the
expenditure for transport is down by 5 per cent. When I
delve further into the schedules I realise there is a
breakdown between direct appropriation or various
sections of the Financial Management Act 1994 as to
where the money is coming from, but I make the
observation that it does not quite match the rhetoric of a
government that is fixing the problems in transport.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Lenders that in terms of
output appropriation for the Department of Transport,
Planning and Local Infrastructure, output funding is
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increasing by 2.1 per cent. The reduction to which
Mr Lenders refers relates to additions to the net asset
base. My advice is that it relates to the rephrasing of
funds associated with the regional rail link. That
accounts for that reduction in addition to that asset base,
which has obviously flowed through to the aggregate
for this department’s appropriation.
Mr LENDERS (Southern Metropolitan) — The
Minister for Health has just flown through the chamber
yet again. Taking up the Assistant Treasurer’s point, we
have by his own admission the figure — and I agree
with this figure — of a 2.1 per cent increase in output
for the Department of Transport, Planning and Local
Infrastructure. I will just reiterate the point that, as the
figures are used by government, it means the 2.1 per
cent increase in output is actually a cut. That is the point
I am seeking to make, particularly when you have
2.5 per cent inflation and 1.7 per cent population
growth.
If we are talking yet again about the outputs for the
transport department, we are talking about things like
road maintenance, bus services, rail subsidies and the
things that make the public transport system work. By
any real measure 4.2 per cent is the status quo. I
understand in some departments like the Department of
Environment and Primary Industries that is not the case,
but in one that has a drawdown on demand funding on
the budget, anything under 4.2 per cent is in effect a
cut. I make the observation to the minister that I would
not be taking exception to this if the government had
said, ‘We are tightening our belts and being frugal in
transport’, but unfortunately for the minister everybody
behind him seems to be beating their chests and saying
how much more is being done in transport.
I will leave it with the observation that I find it difficult
to reconcile this with what is in effect a cut — instead
of 4.2 per cent, the status quo, we had 2.1 per cent,
which is exactly half of that — in this particular area.
The minister describes it as ‘frugal’; members on the
government back bench describe it as a massive
increase. The total increase in output in the
appropriation bill across the whole of government is
between 3.9 per cent and 4 per cent, so there is a small
cut in the budget in real terms, but transport is at about
half of that. I will leave that as a comment, but I find
the lack of reconciliation interesting.
Schedule agreed to; schedule 2 agreed to.
Schedule 3
Mr LENDERS (Southern Metropolitan) — This is
the one I am interested in. Schedule 3 lists Treasurer’s
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advances from the first budget of this government
which are now being reconciled as part of the
Appropriation (2013–2014) Bill 2013. We are going
into history, but this is the first chance the Parliament
has had to review these payments.
Firstly, I make an observation. One of the things I
thought I heard from former Premier Baillieu and even
more from the current Premier, Mr Napthine, is that
climate change is a bit of a joke, that it is not for real.
We have heard that those nasty measures to address it
make the running of hospitals more expensive and
place burdens on people and that climate change is all a
bit funny.
I draw the attention of the Assistant Treasurer to a few
of the items in schedule 3. Under the Department of
Business and Innovation there is a Treasurer’s advance
(TA) of $1.675 million for carbon markets —
something that I think smells a little of a belief in
climate change, but perhaps I am wrong. Further in this
schedule, under the Department of Primary Industries,
we find $1.475 million in funding for the Australian
Energy Market Commission (AEMC). This also has a
whiff of climate change about it. I think there was
another one, but I will leave it at that. If climate change
is not something that requires government action, how
does the minister reconcile that with the payments for
carbon markets and AEMC funding? These were
urgent appropriations, so clearly someone prevailed
upon former Treasurer Wells to allocate money out of
the Treasurer’s advance to fund these climate change
programs. I ask the minister to reconcile how can you
fund these two climate change programs when you do
not believe in climate change?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The first thing I would say is in response
to Mr Lenders’s statement that this is the first time
Parliament has had the opportunity to examine the
items in the Treasurer’s advance for 2011–12. I draw
the house’s attention to the fact that these matters were
actually reported to the Parliament last year in the
annual financial report for 2011–12, so this is actually
the second time they have come before the house, but
obviously this time it is to seek formal endorsement of
them.
In relation to the first item Mr Lenders referred to, the
carbon market allocation of $1.675 million through the
Department of Business and Innovation, my advice is
that that program was approved by the previous
government in 2009–10, held in contingency and drawn
down by $1.675 million in 2011–12. The funds were
provided to assist Victorian companies to participate in
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global carbon markets, a program that had been put in
contingency by the previous government.
Mr Lenders attributed comments to the Premier,
Dr Napthine, in respect of climate change. I think those
comments Mr Lenders attributed to the Premier and
indeed to the previous Premier, Ted Baillieu, the
member for Hawthorn in the Assembly, might reflect
their views on the carbon tax rather than on climate
change.
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. I wish the Minister for
Health would float through the chamber again, because
this is probably as relevant for him as it is to the
Assistant Treasurer. I draw the house’s attention to the
$39.8 million in additional support for public holiday
costs under the Department of Health in schedule 3. I
know what the minister is going to say — that is, that
Labor did not provide for it. But I recall an
appropriation debate in this house under a previous
government when I was — ‘lectured’ is probably the
word — lectured by members of the then opposition,
and from memory it was by the current Minister for
Health, about the fact that although public holidays
come and go, they are not that hard to predict. I was
asked why the then government did not make provision
in the health appropriation to pay the penalty rates of
public sector health workers for public holidays.
I have no doubt that the minister will say, ‘This is the
Labor legacy’. If that is the case, I would seek from him
an assurance that the appropriation now covers public
holidays. It should not be just a matter of the coalition
critiquing the government from opposition yet doing
the same thing when it is in government. I know what
the $39.8 million is for, but I seek from the Assistant
Treasurer an assurance that there will be no need to take
it out of the Treasurer’s advance again because this
government, which it says can manage money, is
managing money.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders is correct: I will say that this
is a continuation of past practice in respect of funding
particular public holiday costs. Obviously those costs
jump around as the combination of public holidays,
whether they are substitute or replacement public
holidays, determines exactly what the impact is going
to be. Obviously that is also contingent upon provisions
of particular enterprise bargaining agreements which
may be in place for a particular workforce at a
particular point in time. But, as I said, Mr Lenders is
quite correct, this was a TA to provide funding over the
Christmas-New Year 2011–12 period and is a
continuation of the former government’s practice.

2287

Mr LENDERS (Southern Metropolitan) — I thank
the Assistant Treasurer for that. But I would have
thought, given the commentary of the current health
minister when in opposition on how Liberals can
manage money better, that it is not exactly rocket
science to work out under an enterprise bargaining
agreement — the minister was very precise; he knew
all about clause 67.1 of the Ambulance Victoria
Enterprise Agreement 2009 in question time today, and
the major awards here are quite obviously the awards
for nurses, cleaners and other ancillary staff — exactly
how many public holidays there are and exactly how
much the Department of Health is going to be required
to pay to health networks in the forward estimates
period. Is it the case that the minister and the
department have not communicated these obvious
things to Treasury, or is it the case that this is a cunning
device of the Department of Health and the Minister for
Health to off-load budget costs onto the Department of
Treasury and Finance through the Treasurer’s advance?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Lenders’s question causes me to
pause and contemplate what was in the mind of the
Treasurer in the former government when this situation
occurred. Mr Lenders asked me about where provision
has been made in the appropriation for this to occur, the
next occurrence, and I can inform Mr Lenders that no
provision has been made. The reason is that the
convergence of public holidays — the weekend
overlap — does not occur in the year of the
appropriation bill and indeed does not occur over the
forward estimates period.
Mr LENDERS (Southern Metropolitan) — I am
unconvinced. I am convinced the health minister was
more cunning than the Treasurer, but that is a point for
debate rather than me necessarily asking for a response.
The next point I would like to raise is about the
Treasurer’s advance allocated to the Department of
Premier and Cabinet. There is an intriguing item called
the ‘State Library of Victoria depreciation’ with
$266 000. I would like the minister to assure me that
this was not some cunning round robin device by the
former Premier, the member for Hawthorn in the
Assembly, to get some money for a favoured arts
program.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am sure that if the former Premier as the
then Minister for the Arts had wanted funding for an
arts program, the TA would have reflected funding for
an arts program. I am advised that this allocation of
$266 000 with respect to depreciation for the State
Library of Victoria is a consequence of a five-year
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cyclical asset revaluation and a change in depreciation
as a result of that asset revaluation.
Mr LENDERS (Southern Metropolitan) — I will
watch next year to see whether the new arts minister
gets the same intriguing amount of depreciation for an
asset revaluation, but I will save that for next year. I
move now to the Department of Primary Industries, and
while I think it would be unfair of me to ask the
Assistant Treasurer to tell me the difference between
red imported fire ants and electric ants, I have queries
on a number of these programs. For the benefit of the
house, there are probably half a dozen dangerous
imported species which the department gets funding
under the Treasurer’s advance to exterminate. My
recollection of the red imported fire ants is that they
came on a pallet from Argentina. They got out and onto
the rubber plants and went rampaging around the Gold
Coast, and Queensland has spent about the last eight or
nine years trying to exterminate them.
It is a good thing that Queensland is seeking to
exterminate them, but as a measure of accountability to
the Parliament, given that this is a regular Treasurer’s
advance and is not unique to this government — it
happened under the last government again and again —
my question is: would it not be more appropriate for
these regular pest extermination programs to simply be
incorporated as part of the new Department of
Environment and Primary Industries’ regular
appropriation rather than to be a regular dip, for want of
a better term, into the emergency funds that they are
coming out of at the moment?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In response to Mr Lenders, and it is a
valid question that he has asked — why would this not
be funded through a regular appropriation rather than
continually by a TA — my advice is it has been a
longstanding practice that these pest eradication
programs are funded by a TA. The advice I have
received is that essentially these programs are not
necessarily ongoing programs; they are considered on a
periodic basis through national agreements across
ministerial councils. As such they have been funded by
a TA, because they are not necessarily ongoing
programs; they are essentially looked at on a periodic
basis not necessarily timed to a budget cycle. While
they can appear to be ongoing, my advice is that they
are considered on a national basis periodically, which
does not necessarily fit with a budget cycle.
Mr LENDERS (Southern Metropolitan) — Could I,
gratuitously perhaps is the term to use, suggest to the
Assistant Treasurer that this is a bit of a try-on by the
Department of Environment and Primary Industries —
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and I think I have the liberty to say I have some
experience in facing these things in a previous life — to
find cuts in the appropriation that government savings
require and then shovel it into a Treasury source.
Nevertheless, that is a comment rather than a question
of the minister.
Moving on to the Department of Sustainability and
Environment payments, I have been party to a series of
freedom of information requests of government over
the flight costs of various ministers, particularly those
who seem to think it is strange to charter aircraft when
in opposition but who cannot get enough of it when in
government. I refer in particular to the Deputy Premier
and the Minister for Agriculture and Food Security,
who are great users of chartered aircraft. I am
specifically asking the minister whether the Treasurer’s
advance for the state aircraft unit is for firefighting or
surveillance purposes and whether any part of it is
being used to move ministers around the state at their
convenience.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I note Mr Lenders has indicated he has
undertaken FOI requests on ministers’ use of charter
aircraft. I do not know if he has made a FOI request to
the Minister responsible for the Aviation Industry on
charter aircraft. I know one of his colleagues did but did
not find any expenditure. With respect to this particular
line item, I am advised that this relates to funding for a
trial of the use of fixed-wing aircraft for firefighting
activities, not for ministerial transport.
Mr LENDERS (Southern Metropolitan) — As the
minister well knows, Mr Pakula, a former member for
Western Metropolitan Region and now the member for
Lyndhurst in the Assembly, asked a question on this
matter in this house. We did do an FOI request for the
Minister responsible for the Aviation Industry, and I
think we found wanton expenditure of, from memory,
$15 for a book purchased by one of his staff, so the
minister is fairly blemish free, unlike some of his
cabinet colleagues.
The next question, which is the penultimate one, is
about the east–west link. When we look at the
Treasurer’s advance for the Department of Transport
we find a $6.937 million advance for east–west link
planning and development. This was in the 2011–12
financial year. I find it interesting that it is coming out
of a Treasurer’s advance rather than out of the funds
that are appropriated to the Department of Transport in
the first place. That is the first question. The second one
coming from it is: what has happened to the work worth
$6.937 million? Is it in the public domain?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can advise Mr Lenders that that
$6.9 million allocation was for business case work for
the east–west link. The business case is not in the
public domain but, as the Premier has committed, it will
be transmitted to Infrastructure Australia before
30 June.
Mr LENDERS (Southern Metropolitan) — So the
business case was paid for in the 2011–12 financial
year. The Treasurer’s advance was put in, so by
definition it would have needed to have been paid for in
the 2011–12 financial year. If my reading of the public
record from the Minister for Public Transport is correct,
the business case was not made available to
Infrastructure Australia with the bids that were lodged
earlier this year. I realise it is a bit unfair to ask this of
the minister representing another minister during
consideration of the Appropriation (2013–2014) Bill,
but again the business case for the east–west tunnel is in
the public domain for us to find, and we see from the
records in front of us here that some time on or before
30 June 2012 a business case for the east–west link was
paid for — which by definition is the figure, unless
something dodgy was happening, and let us assume that
nothing dodgy was happening — and yet eight or nine
months later when a case was submitted to
Infrastructure Australia there was no business case
attached. Without too much detective work, something
seems very strange in the state of Victoria on the
missing business case.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Just to be clear, I did not say that it was
for a business case. That was for work on a business
case. I am not suggesting that it was completed then.
That was work towards work on a business case for the
east–west link. As Mr Lenders would appreciate,
obviously with a project of that magnitude considerable
work is required to be done to develop a proposal and a
subsequent project, which is soon to go to market.
Mr LENDERS (Southern Metropolitan) — I can
see that my colleague Mr Leane has his easel out
already. We are overwhelmed by the logic of what the
Assistant Treasurer has said. I will leave it as a debating
point, but to again quote a technical term, it seems just a
tad dodgy to me.
The final matter before I handpass to my colleague
Mr Leane is the amount under the Department of
Treasury and Finance of the $359 000 towards the
establishment of the construction code of practice
compliance unit. I am sure that Mr Leane will ask
questions about the unit, but my question is: surely that
is a core function of industrial relations in government?
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Why is a Treasurer’s advance needed during a financial
year for something that could have been part of the
appropriation, if it were not a thought bubble at some
stage way after the budget that needed funding?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Not to use Mr Lenders’s language, his
point about timing and budgets really goes to the
essence of it. This was an initiative of the government
outside the budget cycle, and that is why the initial
establishment in 2011–12 was handled through the
Treasurer’s advance.
Mr LEANE (Eastern Metropolitan) — As a
follow-up to Mr Lenders’s question, could the Assistant
Treasurer detail that expenditure — that is, what it was
actually spent on?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — My advice is that it was for start-up costs
associated with the unit. I do not have any better
particulars than that, but I will endeavour to get some.
Schedule agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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The PRESIDENT — Order! The question is:
That the Council take note of the budget papers 2013–14.

Question agreed to.
Mr Lenders — President, I draw your attention to
the state of the house.
Quorum formed.

VALEDICTORY STATEMENTS
Mrs Petrovich
Mrs PETROVICH (Northern Victoria) (By
leave) — It is with mixed emotions that I rise to speak
this afternoon for the very last time in this place. On
Monday I will visit the Governor of the state of Victoria
to tender my resignation as a member for Northern
Victoria Region in the Legislative Council to stand for
the federal seat of McEwen. I have served as a member
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for this region for the past six and a half years. I would
like to thank particularly the people of Northern
Victoria Region and the Liberal Party of Victoria for
giving me the honour and opportunity to serve in this
great place. This service has been a privilege and an
honour, and I have made many friends in my time, in
both this place and my electorate, in the service of the
Liberal Party and the people of Victoria.
I would like to thank all those who made contributions
this morning. As someone who does not generally like
much fuss I found it a very humbling place to be. I
realise I have made some significant lifelong
relationships. Whilst this is a competitive environment,
and often a very dynamic one, those relationships that I
have formed will be lifelong and will go beyond this
place. Thank you to those who spoke this morning. It
was incredibly humbling.
My region has endured a lot — many natural disasters:
fire, flood and drought. I spoke about those in my
inaugural speech. I think I recited the full gamut of
Dorothea Mackellar’s poem, which probably showed a
lack of judgement at the time but proved to be quite
prophetic in some respects, although maybe that was
not such a good thing. These communities have rallied
and fought back, and I have enjoyed working with them
in their tribulations and their triumph. They had a range
of issues to contend with, and one of the issues I was
particularly passionate about was the north–south
pipeline. I worked very closely with those people who
felt there had been an enormous injustice at the time.
There are some lessons for all of us in politics about
communication and taking communities for granted
and how you do that at your peril.
I have had many wonderful opportunities in the time I
have been here and the time I have served as shadow
parliamentary secretary for health services, shadow
parliamentary secretary for bushfire response and
Parliamentary Secretary for Sustainability and
Environment, and for this I would thank premiers Ted
Baillieu and Denis Napthine and the ministers and
shadow ministers I have served, Helen Shardey, Peter
Ryan and Ryan Smith.
As I have been clearing out my office — I have been
doing a little bit of that, and there is a lot to get
through — I have been looking at my collection of
files, and those filing cabinets are a reminder of those
individuals and issues and the knowledge that when a
constituent comes to see their member of Parliament
very often they are at the end of their tether; they have
nowhere else to go. For all of us that is a huge
responsibility, one we need to take seriously and one I
have relished and often anguished over.
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I have been fortunate to have been mentored in this
place by great women, and my appreciation goes in
particular to Andrea Coote and Inga Peulich, who are
great examples of women who were preselected on
merit and happy to share their knowledge and
experience with those who are often very green, very
inexperienced and just starting off in political life. My
appreciation is also for many great friendships,
probably too many to mention, but in particular with
Heidi Victoria and Christine Fyffe, the members for
Bayswater and Evelyn in the other place, Jan Kronberg,
Georgie Crozier, my good friend Craig Ondarchie and
many others as well; Bernie, Philip. I am going to
forget people, because to be honest more of my
colleagues are my friends than just my colleagues, so I
will probably have offended some of my friends today.
Finally, my thanks go to my family and particularly to
my wonderful husband, Serge, who was in here earlier
and whose support has enabled me to perform this role
in the way I have. His wisdom, his activism for the
Liberal Party and his strong moral code and advice
have been a strength to me and a great resource. Thanks
also to my wonderful kids who — and this goes for the
children of all members — do not choose the life we
lead but are impacted on by the decisions we have
made to enter politics. They are a joy to me and my
reason for living, and in spite of political life they are
loyal and loving people who are doing just great in this
world, and I am very proud of them.
My passion has, I suppose, always been for looking
after those things I love, and one of the things that had
struck a chord with me in this role was the effect of the
neglect of public land, and my passion has been looking
after the prescribed burning program of the state of
Victoria for the Minister for Environment and Climate
Change, Ryan Smith, through what was the Department
of Sustainability and Environment and is now the
Department of Environment and Primary Industries. I
am pleased to tell people that this year we achieved
250 000 hectares, the most that has been achieved in a
very long time. That aids and assists in the preservation
of our beautiful natural environment but also assists in
protecting our families.
I am a great believer in the committee system and have
enjoyed my committee work with some passion, and
the work that the all-party Environment and Natural
Resources Committee produced when we were in
opposition certainly had an influence on the royal
commissions report post-Black Saturday and formed
the basis of many of those recommendations. I am very
proud to have been associated with that.
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The Law Reform Committee, which I have been
serving on in this term of government, has produced
some remarkable work around donor-conceived
children and a fairly significant piece around
cybercrime and sexting, which will represent something
that I hope this Parliament has an opportunity to work
towards. We have done some significant work around
adoption. We gave all parties the rights to information
about each other with contact vetoes and safeguards,
and I think the opportunity will arise in the term of this
Parliament to consider revisiting the rights of
donor-conceived children. That will prove to be a
significant piece of work, particularly for those people
who have been caught up in it all.
I will not speak any longer. I have probably spoken far
too long now, and I have not got the whip winding me
up as usual. Thank you for the opportunity to speak
today — my last opportunity. Thank you for having
me. Thank you, Mr Lenders, for your cooperation and
your assistance earlier. I probably have more of a full
house than I have ever had in my whole six and a half
years thanks to you! I will be on my way, and I am sure
I will be back to visit from time to time.
Honourable members applauding.

NATIONAL PARKS AMENDMENT
(LEASING POWERS AND OTHER
MATTERS) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the National Parks
Amendment (Leasing Powers and Other Matters) Bill 2013.
In my opinion, the National Parks Amendment (Leasing
Powers and Other Matters) Bill 2013 (the bill), as introduced
to the Legislative Council, is compatible with the human
rights protected by the charter act. I base my opinion on the
reasons outlined in this statement.
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Overview of bill
The bill will primarily amend the National Parks Act 1975
(the act) to:
(a) provide that the minister may grant leases (and
associated licences) for terms of up to 99 years over
specified land under the act for a purpose consistent with
the objects of the act;
(b) extend from 50 years to 99 years the maximum term for
which a lease (and, where relevant, an associated
licence) may be granted over certain land in Point
Nepean and Mount Buffalo national parks and Arthurs
Seat State Park; and
(c) strengthen and modernise several aspects of the
regulation-making head of power.
The leasing provisions are accompanied by provisions which
enable the minister to grant in-principle approval to the
granting of a longer term lease, to enter into an agreement to
lease and to grant licences associated with a lease.
Human rights issues
Section 12 — freedom of movement
Section 12 of the charter act provides for the right for every
person to move freely within Victoria and to enter and leave it
and to have the freedom to choose where to live. It includes
the freedom from physical barriers and procedural
impediments.
Clause 8 inserts sections 19G and 19I into the act to enable a
lease to be granted over certain park land for up to 21 years
and, under certain circumstances, for up to 99 years.
Clauses 11, 13 and 16 amend, respectively, section 30AAA
of the act (relating to specific land in Point Nepean National
Park), section 31AA of the act (relating to specific land in
Mount Buffalo National Park) and section 32CA of the act
(relating to land that may be used for the construction and
operation of a chairlift and associated visitor facilities in
Arthurs Seat State Park) to extend the maximum lease term
available under those provisions to 99 years.
The granting of a lease conveys a right to occupy an area to
the exclusion of others in accordance with the terms of the
lease. Granting a lease under the leasing provisions may
therefore limit the right to freedom of movement within areas
over which a lease is granted, but any limitations are justified
under section 7(2) of the charter act.
A maximum lease term of 99 years is being provided in order
to encourage and support private investment in appropriate
tourism developments in parks and other permitted uses in
Mount Buffalo and Point Nepean national parks and Arthurs
Seat State Park, thereby supporting regional and local
economies. A lease is the only suitable way of providing the
required degree of security of tenure for large investments on
public land. When granting a lease, the responsible minister
will need to consider the human rights set out in the charter
act in accordance with his or her obligations under that act.
Any restriction on people’s movements would only be
imposed to the extent necessary to fulfil the purpose of the
lease.

NATIONAL PARKS AMENDMENT (LEASING POWERS AND OTHER MATTERS) BILL 2013
2292

COUNCIL

Section 19 — Aboriginal cultural heritage rights
Section 19 of the charter act provides for the rights of
Aboriginal persons to maintain their distinctive spiritual,
material and economic relationship with the land and waters
and other resources with which they have a connection under
traditional laws and customs.
The right is relevant to those provisions of the bill which will
enable the granting of a lease with a maximum term of up to
99 years. For the same reasons as those mentioned above in
relation to section 12 (regarding freedom of movement),
granting a lease under the leasing provisions may limit the
ability of Aboriginal persons to continue to enjoy their
distinct relationship with the land, which may include
conducting cultural ceremonies or activities within areas over
which a lease is granted, but any limitations are justified
under section 7(2) of the charter act.
As discussed above in relation to section 12, a lease is the
only suitable way of providing the required degree of security
of tenure for large investments on public land. When granting
a lease, the responsible minister will need to consider the
human rights set out in the charter act in accordance with his
or her obligations under that act. In addition, the new and
amended leasing provisions provide that any agreement to
lease and the lease itself must include conditions to protect the
park, including its Indigenous values. Matters relating to
traditional owner rights will be considered at the time a lease
is granted.
Section 20 — property rights
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Clauses 4 and 9 repeal several of the existing leasing (and
associated licensing) provisions in the act, in particular
sections 19(2) and (3) and sections 29(1) and (2). Clause 19
amends schedule 1AA to the act by inserting clauses 15, 16
and 17. These clauses provide that any existing tenancy and
associated licence or any lease under the relevant repealed
provisions existing immediately before their repeal continue.
Where an existing lease (and a relevant associated licence) is
held by a natural person, the repeal of the leasing (and
associated licensing) provisions will therefore not impact on
any property rights under the charter act.
Conclusion
I consider that the bill is compatible with the charter act
because, although the bill may limit the right to freedom of
movement under section 12 and Aboriginal cultural heritage
rights under section 19, any limitations are considered
reasonable and justified under section 7(2) of the charter act.
The Hon. David Davis, MLC
Minister for Health
Minister for Ageing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Unlocking the tourism potential of Victoria’s world-class
parks system
Victoria is very fortunate to have a world-class system of
national and other parks protected under the National Parks
Act 1975. This is a system of more than 3.4 million hectares
that has developed over a period of more than 100 years,
particularly over the past 40 years as successive governments
have legislated to create parks that protect samples of the
diverse natural environments found on Crown land across the
state.
The sand dunes and salt lakes of the Mallee, the alpine peaks
and rugged ranges of the Victorian Alps, diverse coastal and
marine environments along our southern shore, remnant
native grassland communities in northern Victoria, and wet
forests and rainforests in the Otways and eastern Victoria —
these can all be found in our parks, and all within a day’s
drive of Melbourne.
Our parks contribute significant environmental, social,
cultural and economic benefits to Victoria. Each year they are
host to many visitors — local, interstate and international —
who enjoy the outstanding natural and cultural attractions of
these special places.
The government is committed to developing regional tourism
in Victoria, and it recognises the important role that
nature-based tourism can play in this. It believes that
Victoria’s appeal as a nature-based tourism destination can be
enhanced by encouraging sensible and sensitive private sector
tourism investment in our national parks. This will allow
more local visitors, as well as interstate and international
travellers, to enjoy Victoria’s natural beauty and make our
national parks more accessible in a way that encourages their
preservation.
Just as private sector investment has contributed to enhanced
visitor experiences in parks such as Cradle Mountain-Lake
St Clair National Park in Tasmania, Flinders Ranges National
Park in South Australia and Fiordland National Park in New
Zealand, so too can Victoria benefit from encouraging similar
investment in our national parks.
Unlocking Victorian Tourism — An Inquiry into Victoria’s
Tourism Industry
The National Parks Amendment (Leasing Powers and Other
Matters) Bill 2013 has its genesis in September 2010 when
the former government directed the Victorian Competition
and Efficiency Commission (VCEC) to inquire into
Victoria’s tourism industry. VCEC’s final report Unlocking
Victorian Tourism — An Inquiry into Victoria’s Tourism
Industry, released in August 2012, noted that a lack of
facilities on or near national parks diminishes their value to
the community and visitors. While VCEC noted that most
tourist facilities can be located outside national parks, it also
noted that for a small number of facilities that meet the
required environmental credentials, the park is a superior
location.
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VCEC recommended that the government remove the
prohibition on private sector investment in tourism
infrastructure in Victoria’s national parks and allow sensible
and sensitive developments in national parks, provided they
complement environmental, heritage and other values and
generate a net public benefit. It also recommended increasing
the maximum duration of leases on land managed under the
National Parks Act.
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The bill will make consequential amendments to the leasing
and licensing powers in the existing provisions applying
specifically to the quarantine station in Point Nepean National
Park, the Mount Buffalo Chalet, Cresta Valley and Dingo
Dell in Mount Buffalo National Park and the land in Arthurs
Seat State Park that may be used for a chairlift and associated
visitor facilities.
Providing for sensible and sensitive development

The government’s response to the VCEC report
The government supported VCEC’s recommendations
relating to national parks and is committed to reforming
current policy to allow the possibility of appropriate,
environmentally sensitive, private sector tourism investment
in those areas, subject to a range of strong environmental
protections. It also committed to increasing the maximum
lease term for developments on land managed under the
National Parks Act to 99 years.
The government response also committed to developing
guidelines on the approval process as well as standard terms
and conditions for leases in national parks. In addition, the
minister, in considering any investment proposal, would have
regard to the relevant park management plan and any joint
management plan, the net impact of the tourism investment
on the environment and other values of the park, and the
management of the future financial risks and liabilities to
government.
Guidelines for tourism investment opportunities of
significance in national parks have now been released. They
outline clear principles for considering investment proposals
as well as setting out a transparent process to guide investors
and other parties. The guidelines will ensure that any new
tourism proposals are sensible and sensitive, demonstrate high
environmental standards and deliver a net public benefit for
the community use of that park.
The government is also seeking expressions of interest from
those who may wish to invest in the future of the magnificent
Quarantine Station in Point Nepean National Park and it has
allocated funding to prepare the historic Mount Buffalo
Chalet for appropriate future private sector investment.
Providing for private sector investment and longer lease
terms
As part of implementing the government’s response to the
VCEC report, the bill will provide for lease terms of up to
99 years for appropriate tourism investments in parks under
the National Parks Act. A longer maximum lease term will
provide greater incentive for private investment and will
make Victoria competitive with other states which provide for
longer term leases.
The bill will replace the existing general leasing and
associated licensing powers in section 19 of the National
Parks Act with powers to enable the minister to grant a lease
for an appropriate use or development for a term of up to
99 years. This will be accompanied by provisions which
enable the minister to enter into agreements to lease and to
grant licences associated with leases.
Before granting a lease with a term exceeding 21 years, the
minister must be satisfied that the proposed use, development,
improvements or works are substantial and are of a value
which justifies the granting of a longer term lease, and the
granting of the lease is in the public interest.

The bill includes measures to ensure that any lease granted
reflects the government’s commitment to sensible and
sensitive developments in parks under the National Parks Act.
In particular:
leases cannot be granted over land in parks where
development is clearly not appropriate — in particular,
in wilderness parks and wilderness zones, remote and
natural areas, reference areas, the designated water
supply catchment areas in the Great Otway, Kinglake
and Yarra Ranges national parks, and natural catchment
areas under the Heritage Rivers Act 1992. In total, these
areas cover a little over one-third of the land protected
under the National Parks Act;
the purpose of any lease granted under the new general
leasing provisions must be consistent with the objects of
the National Parks Act; and
any lease must contain conditions that prevent or
minimise any adverse impacts on the relevant park.
Providing for transparency and public consultation
The bill includes measures that reflect the government’s
commitment to transparency and to seeking public feedback
on leasing proposals in our parks:
before granting any lease under the new provisions, the
minister must consult with the National Parks Advisory
Council; and
before granting a longer term lease, the minister must
have given in-principle approval to the leasing proposal.
This may only be given after advertising the proposal,
seeking comment from those who may be affected by
the proposal and taking that comment into account.
The mandatory public consultation phase will not apply to the
current proposal to replace the chairlift at Arthurs Seat, where
the process to grant a longer term lease is already under way.
Strengthening the regulation-making head of power
Unrelated to the leasing amendments, the bill will also
strengthen and modernise the regulation-making head of
power in the National Parks Act in relation to three matters:
creating offences for the owner of an animal found in a
park against the regulations to be guilty of an offence;
setting aside areas of parks for particular purposes, and
granting or revoking permits relating to particular
activities in parks; and
exempting persons or things from any of the provisions
of the regulations.

BAIL AMENDMENT BILL 2013
2294

COUNCIL

Thursday, 27 June 2013

impact of the bill upon each of these charter act rights is
discussed in turn below.

Conclusion
This bill will, by enabling sensible and sensitive tourism
developments in our magnificent national and other parks,
increase the opportunities for visitors, whether local, interstate
or from overseas, to enjoy these special places. In doing so,
this will encourage their long-term protection and will make a
significant contribution to our nature-based tourism industry.
I commend the bill to the house.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Mr Leane.
Debate adjourned until Thursday, 4 July.

BAIL AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility

1.

Human rights protected by the charter act that are
relevant to the bill

Freedom of movement and freedom of association
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria and to enter and leave it and has the freedom to
choose where they live. This right recognises that people are
entitled to move from one place to another and to establish
themselves in a place of their choice, irrespective of the
purpose or reason for moving or staying in a place.
Section 16(2) of the charter act provides that a person has the
right to freedom of association with others. This right is
targeted at protecting the freedom of people to join together
formally in groups to pursue common interests. Some
examples of such groups include political parties,
non-government organisations, professional or sporting clubs,
trade unions and corporations.
Clause 4 inserts new section 5(2A) in the Bail Act, which
contains a non-exhaustive list of conditions about the conduct
of an accused that a bail decision-maker may impose,
including:
residing at a particular address;
being subject to a curfew;

For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Bail
Amendment Bill 2013.
In my opinion, the Bail Amendment Bill 2013, as introduced
to the Legislative Council, is compatible with the human
rights protected by the charter act. I base my opinion on the
reasons outlined in this statement.
Overview of bill
The purpose of the bill is to implement the government’s
election commitment for strong and effective bail laws. It
does this by amending the Bail Act 1977 to, amongst other
things:

surrendering his or her passport;
being subject to a geographical exclusion zone;
not driving a motor vehicle;
not contacting specified persons or classes of person.
These conduct conditions may be said to limit the rights in
sections 12 and 16(2) of the charter act as:
restrictions are placed on where an accused may live, the
times at which an accused must be at home and where
an accused may go or when an accused may go to
certain places;
a non-association condition may affect an accused’s
ability to join or participate in a group (e.g. such a
condition may prevent an accused from contacting
certain people or classes of people, which may prevent
the accused from joining or participating in any group
which those persons are members of).

create two new offences — contravention of certain bail
conditions and committing an indictable offence whilst
on bail;

However, if those rights are limited, the limitations are
reasonable and justified in a democratic society for the
purposes of section 7(2) of the charter act, having regard to
the factors set out below.

list key and commonly imposed bail conditions in the
Bail Act.

(a) the nature of the right being limited

Human rights issues

The rights of freedom of movement and freedom of
association are not absolute.

The bill engages the right to freedom of movement, the right
to freedom of association, the right to privacy and the right
not to be subjected to medical treatment without consent. The

(b) the importance of the purpose of the limitation
In accordance with section 5(3) of the Bail Act, bail
conditions may only be imposed for the purpose of reducing
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the likelihood that, if released on bail, an accused may: fail to
attend court; commit an offence while on bail; endanger the
safety or welfare of members of the public; or interfere with
witnesses or otherwise obstruct the course of justice. This
purpose is important as it seeks to preserve the integrity of the
criminal justice system and to protect the community.
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bail support service is defined, in clause 3 of the bill, as a
service provided to assist an accused to comply with his
or her bail undertaking, including medical treatment.

The important purposes of these interferences are set out
above in the section dealing with the rights to freedom of
movement and association.

(c) the nature and extent of the limitation
The Bail Act and the bill contain safeguards in relation to the
imposition of bail conditions:
Section 5(2) of the Bail Act requires a decision-maker
who is considering bailing an accused to consider the
imposition of conditions in the following order:
release of the accused on his or her undertaking,
without any conditions;

The interferences with privacy are neither unlawful nor
arbitrary. They are not unlawful because the precise
circumstances in which a conduct condition may be imposed
are specified in the bill and in section 5 of the Bail Act. They
are not arbitrary because they are rationally and reasonably
directed towards legitimate policy objectives. Furthermore, an
accused must agree to the conditions included in his or her
bail undertaking and sign that undertaking before being
released on bail.
Medical treatment

release of the accused with conditions about
conduct;
release of the accused with a deposit or surety
condition, with or without conditions about the
conduct.
Section 5(4) of the Bail Act requires conditions to be no
more onerous in nature and number than required to
achieve the purposes in section 5(3) as well as
reasonable, having regard to the nature of the alleged
offence and the circumstances of the accused.
Section 18AC of the Bail Act allows an accused to apply
to a court for variation of his or her conditions of bail.
New section 5(2B), in clause 4 of the bill, sets a
maximum curfew period of 12 hours a day.
Furthermore, an accused must agree to the conditions
included in his or her bail undertaking and sign that
undertaking before being released on bail.
(d) the relationship between the limitation and its purpose
The limitation on the right is rationally and reasonably
directed towards achieving its purpose.
(e) any less restrictive means reasonably available to
achieve its purpose
None apparent.
Privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
The list of conduct conditions in new section 5(2A) includes
conditions related to an accused not contacting specified
persons or classes of person, and attending and participating
in a bail support service. This may be argued to interfere with
matters referred to in section 13(a) of the charter act as:
a non-association condition may affect an accused’s
ability to maintain close or enduring personal
relationships (e.g. such a condition may prevent an
accused from having contact with a witness or a
co-offender who is also a close friend);

Section 10(c) of the charter act protects a person from being
subjected to medical treatment without his or her full, free and
informed consent.
As noted above, attending and participating in a bail support
service is a conduct condition listed in new section 5(2A), and
bail support service is defined as a service provided to assist
an accused to comply with his or her bail undertaking,
including medical treatment.
Such a conduct condition not only benefits an accused but
promotes safer communities through reduced rates of
reoffending. As noted above, the discretion to impose bail
conditions is exercised in accordance with section 5 of the
Bail Act. Furthermore, an accused may subsequently refuse to
comply with a conduct condition requiring attendance and
participation in a bail support service, but in doing so may be
brought before a bail justice or court to have his or her bail
undertaking reviewed. Importantly, the bill provides that the
new offence of contravening certain conduct conditions does
not apply to contravention of conduct conditions requiring
attendance and participation in bail support services.
Furthermore, nothing in the bill detracts from the normal
requirements regarding consent before any medical treatment
forming part of a bail support service is administered.
In conclusion, I consider that, if a conduct condition related to
attendance and participation in a bail support service engages
rights under section 10(c) of the charter act, it does not limit
these rights.
Conclusion
I consider that the bill is compatible with the charter act
because, even though it does engage human rights, it either
does not limit those rights or any limitations are reasonable
and justified.
The Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
When a person is arrested and charged with a crime, a
decision must be made about whether to hold them in custody
or release them on bail. Bail allows accused people to remain
in the community until their trial, unless there is an
unacceptable risk that they will fail to attend court, commit
offences while on bail, endanger the community or interfere
with witnesses or otherwise obstruct the course of justice.
Bail laws are an integral part of our criminal justice system.
They must be strong, fair and effective.
Too often those who are released on bail commit serious
offences and breach their bail conditions. Bail
decision-makers — police, bail justices and courts — may not
be fully aware of an accused’s bail history when hearing a
bail application. Currently under the Bail Act there is limited
guidance as to bail conditions and the bail system is also
susceptible to abuses, such as unjustified, repeat bail
applications by accused people.
The package of reforms in this bill will address these issues. It
is an important first step by this government to strengthen and
improve Victoria’s bail laws. The reforms send a clear
message to those granted bail that bail obligations should be
treated seriously. The reforms will help make Victorian
communities safer and strengthen community confidence in
the bail system.
Listing conduct conditions in the Bail Act
The Bail Act currently gives decision-makers a general
discretion to impose bail conditions on accused people. The
bill inserts into the Bail Act a list of key and commonly
imposed conditions relating to an accused’s conduct.
This reform aims to make the process of setting, monitoring
and enforcing of bail conditions easier and more
straightforward and effective. For example, it will be clear on
the face of the Bail Act that a decision-maker may impose a
curfew or a geographical exclusion as a condition about an
accused’s conduct. The list is non-exhaustive so that
decision-makers may tailor conditions to the particular
circumstances of the case.
New offence provisions
In Victoria, there are inadequate deterrents to accused people
on bail committing offences and contravening their bail
conditions. Most other Australian jurisdictions make it an
offence for accused people to contravene a bail condition.
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30 penalty units or three months imprisonment. The
Sentencing Act provides that a term of imprisonment
imposed on an adult for an offence committed while on bail
must be served cumulatively with any other sentence of
imprisonment, unless the court directs otherwise.
The new offences will also ensure that bail decision-makers
are better informed about the bail history of accused people
who come before them. The bill ensures there will be clearer,
more accessible bail history records available to
decision-makers. Convictions for contravening a bail
condition or committing an indictable offence while on bail
will appear on the criminal histories of accused people. This
will allow more informed decision making, as bail
decision-makers will be better equipped to identify any risk
an accused may present of absconding, committing offences
on bail or endangering the safety or welfare of members of
the public.
The bill also provides a range of enforcement tools. As well
as a new offence, it will give police the power to issue
infringement notices to accused people who contravene a bail
condition. It is intended that infringement notices will be
issued for minor contraventions, such as reporting late to
police. Giving police this enforcement option frees up their
time for other law enforcement activities and enables them to
more readily issue penalties to those who deserve them.
The government recognises that some accused people need
help to get their lives back on track and that bail conditions
can assist this. For example, an accused who has a drug
addiction may be released on bail with a condition that they
undertake treatment. Such conditions not only benefit the
accused but can reduce rates of reoffending. The
contravention offence does not, therefore, apply to a condition
requiring an accused to attend and participate in bail support
services. ‘Bail support services’ are defined in the bill as
certain services provided to assist an accused to comply with
his or her bail undertaking.
The reforms also allow for flexibility in relation to children
aged under 18, while still expecting them to accept an
appropriate level of responsibility for their conduct.
Decisions as to whether a person will be charged with an
offence will be made in accordance with Victoria Police
guidelines, which set out the matters that must be considered
when assessing the most appropriate enforcement action,
including the nature of the alleged offending, the accused and
the victim. Where the accused is a child, additional special
conditions apply, including consideration of the age and
maturity of the child and available alternatives to prosecution,
such as cautioning and diversion.

Currently an accused who contravenes a bail condition faces
no penalty and their contempt for the bail system goes
unpunished. All that can happen is that the accused is brought
back before a bail justice or a court to have their bail
reviewed. The accused’s bail may be continued as is or with
further conditions or may be revoked. There is no clear record
of the breach of bail to inform any later bail decisions.

When children are prosecuted and found guilty of the new
offences, they will be sentenced in accordance with the
principles in the Children, Youth and Families Act 2005. That
act includes a range of specialised sentencing options for
children and a presumption of concurrency of sentences. It
also sets out the matters the Children’s Court is to take into
account in determining sentence, including the desirability of
allowing the child to live at home and to continue education,
training or employment, and the suitability of the sentence for
the child.

The bill makes it an offence to contravene certain bail
conditions or to commit an indictable offence whilst on bail.
The maximum penalty for each of these offences is a fine of

The government is also examining whether there are
opportunities to improve pre-sentence diversion for young
people, including for bail offences, having regard to the
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Practical Lessons, Fair Consequences — Improving
Diversion for Young People in Victoria released in August
last year.
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Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.

Bail shopping and other abuses
The bail system must not be susceptible to what is commonly
referred to as bail shopping. This is the process of going from
magistrate to magistrate, or judge to judge, after bail has been
refused with the hope of obtaining a better outcome. Nor must
the bail system be susceptible to other abuses, such as accused
people who are held in remand making unjustified repeat bail
applications. Such abuses may result in distress to victims and
take up valuable court, police and prosecution time.
The bill contains two measures aimed at strengthening the
integrity of Victoria’s bail system and guarding against bail
shopping and other abuses.
First, where a court has refused bail previously, the bill
requires any further bail applications to be heard by the same
magistrate or judge who heard the previous application, if it is
reasonably practicable to do so. That magistrate or judge will
be familiar with the accused and aware of the key facts of the
case. They will be in a better position to deal effectively and
efficiently with any further applications for bail.

Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Education and
Training Reform Amendment (School Attendance) Bill 2013.
In my opinion, the Education and Training Reform
Amendment (School Attendance) Bill 2013 (the bill), as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill

Second, the bill requires accused people to give the informant
and the prosecution notice of further bail applications or
applications to vary bail conditions. The notice must be given
at least three days before the hearing of the application.
Proper notice will ensure the prosecution is in a better
position to oppose further bail applications or applications to
vary the conditions of bail, if appropriate. Notice may be
waived by the court if it finds that the circumstances of the
case justify it, and the application can be adequately heard
and determined despite the deficiency of notice. The notice
period may also be waived if all the parties agree.

The purpose of the bill is to amend the Education and
Training Reform Act 2006 (the act) to provide a framework
for the enforcement of compulsory enrolment and attendance
at school through the introduction of a penalty infringement
regime. The bill also sets out a range of supports and
strategies that schools can put in place to promote attendance
and address complex issues of non-attendance.

Conclusion

Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful if it is permitted by a law that is accessible and
precise.

This bill delivers another major component of the
government’s law and order reforms. It strengthens and
improves Victoria’s bail laws and administration. In doing so,
it improves community safety and helps restore public
confidence in the criminal justice system. It also sends a clear
message to those on bail that they must treat their
responsibilities and obligations with the seriousness they
deserve.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 4 July.

EDUCATION AND TRAINING REFORM
AMENDMENT (SCHOOL ATTENDANCE)
BILL 2013
Introduction and first reading
Received from Assembly.

Human rights issues
Right to privacy and freedom of expression

Section 15 of the charter act protects a person’s right to
freedom of expression which has been interpreted to include a
right not to impart information. The right to freedom of
expression is not absolute; lawful restrictions necessary to
protect the rights of other persons, or for the protection of
public order and public health, are permissible under the
charter act.
School enrolment notices and school attendance notices
Clause 13 of the bill inserts a new division 3 into the act,
which provides a regime for the issue of school enrolment
notices and school attendance notices, and parents’
obligations in relation to such notices. The provisions in
division 3 engage the rights to privacy and freedom of
expression in that they require parents to disclose personal
information about their children and potentially themselves.
Specifically, new section 2.1.15 provides that a school
attendance officer may issue a school enrolment notice to a
parent if, after making enquiries, the officer has reasonable
grounds to believe that a child is neither enrolled at a
registered school nor registered for homeschooling. New
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section 2.1.16 provides that a school attendance officer may
issue a school attendance notice to a parent if the officer has
reasonable grounds to believe that a child has been absent
from school on at least five separate days in the previous
12 months, without reasonable excuse, and measures to
improve the child’s attendance have been taken but have been
unsuccessful or are considered to be inappropriate. New
sections 2.1.19 and 2.1.20 govern how a parent must respond
to a school enrolment notice or a school attendance notice.
Under new section 2.1.19, a parent must reply to a school
enrolment notice and either state the true reason why the child
is not enrolled at school, state that the child is enrolled at a
school or registered for homeschooling, or state that the
parent does not have parental responsibility for the child.
Under new section 2.1.20, a parent must reply to a school
attendance notice and either state the true reason why the
child did not attend school on the dates specified in the notice
or state that the child was not living with the parent on the
dates specified and provide details of the parent with whom
the child was living. Parents must respond to both kinds of
notices within 21 days. New sections 2.1.21, 2.1.22 and
2.1.23 provide that it is an infringement offence to fail to
respond adequately to a notice, and that it is an offence to
provide false information in response to a notice.
These provisions engage the rights to privacy and freedom of
expression in that they require parents to disclose information
that may include personal information about their children,
themselves and other family members (including another
parent). For example, the ‘true reason’ for a child’s
non-enrolment or absence from school may relate to sensitive
issues impacting the child, such as the child or parent’s health,
financial pressures, homelessness, family breakdown, and
other issues that the parent may not otherwise choose to
disclose. However, in my view these provisions do not limit
the rights to privacy or freedom of expression. The
requirement to disclose information is neither unlawful nor
arbitrary. It is for the clear and important purpose of
promoting and monitoring compulsory school enrolment and
attendance, and will only apply in circumstances where a
school attendance officer has reasonable grounds to believe
that follow-up action is necessary. The provisions are precise
in their application and are appropriately confined. Further,
the power to issue a school attendance notice is limited to
situations in which measures to improve a child’s attendance
have already been undertaken (if appropriate), so that the
issue of a notice will in practice be a last resort. To the extent
that the requirement to disclose information may interfere
with a parent’s freedom of expression, I consider the
provisions fall within the internal limitations on the right as
they are reasonably necessary to promote and monitor
compulsory school enrolment and attendance, which is vital
to children’s wellbeing and long-term health outcomes.
Authorisation to access information regarding the school
enrolment or attendance of a child
Clauses 10 and 13 of the bill authorise school attendance
officers to obtain information about children’s school
enrolment and attendance records for the purpose of carrying
out their functions under the act.
Specifically, clause 10, which inserts new section 2.1.10(3),
(4) and (5) into the act, provides that a principal must, on the
request of a school attendance officer, provide the officer with
any information regarding the enrolment or attendance of
students that the officer may reasonably require, and that the
officer may access, use or disclose information in the student

COUNCIL

Thursday, 27 June 2013

register. The student register is established under the act and
records for each Victorian student under the age of 25 their
student number, name, date of birth, and gender.
Clause 13, which inserts new section 2.1.15(3) into the act,
sets out the enquiries that a school attendance officer may
make in order to determine whether there are reasonable
grounds to believe that a child is neither enrolled at a
registered school nor registered for homeschooling. These
include ascertaining whether a child is registered for
homeschooling on the state register, is included on the student
register (and accessing those details), and is included on the
register of students kept by the child’s designated
neighbourhood government school.
These powers engage the right to privacy in that the
information being obtained by school attendance officers may
include personal information about individual children.
However, for the same reasons as outlined above, I consider
that these provisions do not limit the right to privacy as they
are neither unlawful nor arbitrary.
Right to presumption of innocence
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. The right is relevant
where a statutory provision shifts the burden of proof onto an
accused in a criminal proceeding, so that the accused is
required to prove matters to establish, or raise evidence to
suggest, that he or she is not guilty of an offence.
Clause 6 of the bill inserts new section 2.1.2A which makes it
an offence for a parent not to ensure that instruction is
provided to a child registered for homeschooling without
reasonable excuse. The penalty is 1 penalty unit for each day
on which the duty is not complied with. As this provision
creates an offence and provides an excuse upon which an
accused may rely (thereby requiring the accused to present or
point to evidence that suggests the reasonable possibility of
the existence of facts that will establish the excuse), it
imposes a reverse evidentiary burden of proof. However, in
my view, this does not limit the right to be presumed
innocent. An accused must simply adduce evidence; the
prosecution will still carry the burden of proving the elements
of the offence. Further, whether an accused has a reasonable
excuse will be entirely within that person’s knowledge; the
offence reflects the importance of ensuring that a child
registered for homeschooling is indeed receiving appropriate
instruction; and the relevant penalty is not severe.
Consequently, even if clause 6 was found to limit the right to
be presumed innocent by imposing a reverse evidential onus,
it would be reasonable and justified under s 7(2) of the charter
act.
Conclusion
For the reasons given in this statement, I consider the bill is
compatible with the Charter of Human Rights and
Responsibilities Act 2006.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Education and Training Reform Amendment (School
Attendance) Bill 2013 is the result of the Victorian
government’s strong commitment to ensure that all
school-aged children are engaged in approved education and
for those enrolled in a registered school to be attending school
at all times that the school is open for instruction.
This bill proposes amendments to the Education and Training
Reform Act 2006 to enable enforcement of the duties of a
parent to ensure the enrolment and attendance of their child at
a registered school or to ensure their child is registered for
homeschooling. Whilst the duties of a parent to ensure
enrolment and school attendance are currently mandated,
existing processes for enforcing these obligations are
convoluted and can require a full court proceeding for each
incident.
The proposed amendments recognise the importance of daily
school attendance in ensuring children and young people
succeed in education and reach their potential. Daily school
attendance is important for young people to succeed in
education and to ensure they do not fall behind both socially
and developmentally. It is recognised that young people who
regularly attend school and complete year 12 or an equivalent
qualification have better health outcomes, better employment
outcomes, and higher incomes across their lives.
The Victorian government has been working to design and
implement a range of strategies and initiatives aimed at
further strengthening the inclusion, engagement and
participation of children, young people and families in
education. This includes the transfer to schools of funding for
student support services and other allied health workforces.
This will ensure that student support services are optimally
placed to provide students with necessary support in a timely
manner. This will also ensure that schools, principals and
student support services officers can successfully create
strong partnerships with other government agencies and
community organisations to further support vulnerable
children and families.
In addition, the Victorian government has now increased the
number of primary welfare officers who are in place to
enhance the capacity of schools to develop positive school
cultures and to work in collaboration with staff, students and
parents to support students who are at risk of disengagement
and not achieving their educational potential.
The Victorian government’s new Bully Stoppers initiative
will ensure schools are supported to implement effective
antibullying strategies to deal with the specific needs of
vulnerable students, as it is recognised that bullying and
cybersafety can be an issue for this cohort. An evidence-based
toolkit is available to provide advice and templates for the
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development of behaviour support plans, which are
school-based documents designed to assist individual students
who require additional assistance because they display
difficult, challenging or disruptive behaviours, as well as
students who would benefit from additional wellbeing
support.
The bill will also be supported by a refreshed student
attendance support kit for schools, which will help schools to
record, monitor and better encourage improved student
attendance. Most importantly, the kit will provide best
practice examples of attendance strategies that have been tried
and tested in different schools catering to different needs
across sectors and across the state.
It is intended that schools will make use of this range of
resources to work with students and their families to improve
attendance prior to referral to a school attendance officer.
The bill proposes to allow a school attendance officer, where
they have made enquiries and believe on reasonable grounds
that a child of compulsory school age is not, at the time of
making the enquiries, enrolled at a registered school and is
not registered for homeschooling in accordance with the
Education and Training Reform Regulations 2007, to issue a
school enrolment notice to a parent. The bill gives the parent
the opportunity to provide a reason why their child is not
enrolled in school, to enrol or conditionally enrol the child in
school or register the child for homeschooling in response to
receiving a school enrolment notice. The bill also provides for
the situation where the parent who has been issued with the
school enrolment notice does not have parental responsibility
for the child in accordance with the commonwealth Family
Law Act 1975, and allows that parent to nominate the parent
with parental responsibility.
The bill proposes to allow a school attendance officer to issue
a school attendance notice to a parent if they have reasonable
grounds to believe that a child has been absent for at least five
separate days in the previous 12 months, without reasonable
excuse, and where measures to improve student attendance
have been unsuccessful, or where taking measures to improve
school attendance is considered inappropriate. The bill gives
the parent the opportunity to provide a reasonable excuse for
why the child has not attended school on the dates outlined in
the school attendance notice. The bill allows for consideration
of shared custody arrangements so that a parent who receives
the notice may respond that they did not have care for the
child on the dates specified and nominate the responsible
parent.
There is a requirement that measures to improve student
attendance be taken prior to issuing a school attendance
notice. This aspect of the bill is considered critical. Such
measures must be taken in accordance with any guidelines
issued by the minister. Guidelines issued in relation to this
issue will assist schools to create and maintain environments
where students feel safe and supported and to ensure that
there are shared expectations about the importance of school
attendance as well as rigorous procedures for monitoring and
recording student absence and promoting school engagement.
The proposed bill builds on what is already a core business
for schools. Schools are already required to follow processes
for recording, monitoring and following up attendance,
including corresponding and meeting with parents and
working in partnership with families to address identified
attendance issues.
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A failure to comply with a school enrolment notice or school
attendance notice will constitute an offence. A failure to
provide a reasonable excuse for the non-attendance or
non-enrolment of the child in response to a notice or a failure
to respond to a notice in the required time may result in the
issuing of a penalty infringement notice. Providing false
information in response to a school attendance notice or
school enrolment notice is an offence also, however is not
subject to an infringement penalty notice.
It is the intention of the Victorian government that the use of
penalty infringement notices is a last resort for repeated
failure of the duty of a parent to ensure the enrolment or
attendance of their child at a registered school, or to register
their child for homeschooling. The aim of the bill is to
improve school attendance, not to penalise parents who want
to do the right thing. To this end the government intends to
issue guidelines which will encourage principals to consider
any social, cultural, lingual, economic, geographic or learning
difficulties and the circumstances of the student and family
before making a referral to a school attendance officer.
The bill proposes necessary additional powers to school
attendance officers to enable effective enforcement of the
duties of a parent to ensure the enrolment and attendance of a
child. The powers allow officers to gather information from
principals regarding enrolment or attendance, and to access,
use and disclose information recorded in the student register.
Importantly, in order to protect privacy, access to this
information is restricted to a school attendance officer for
specified and limited use in relation to carrying out their
responsibilities assigned by the bill only.
The bill preserves the current offence and penalty for a parent
not to provide instruction to a child registered for
homeschooling in accordance with the registration. The bill
does not propose amendments to the current operation of
homeschooling in Victoria.
An exposure draft of the proposed bill as well as proposed
supporting documentation, including draft regulations,
attendance guidelines and enrolment guidelines, was released
for public consultation in February and March of this year.
The public consultation sought to ensure that the reforms
aligned with the needs of all the school community.
Agreement to the driving principles behind the bill was such
that no substantive amendments to the bill were necessary.
The guidelines will be refined in light of submissions to the
exposure draft process to ensure that adequate support and
guidance is available to schools, parents and the wider
community to ensure children and young people and their
families are supported to regularly attend school when the
new provisions proposed by this bill come into operation.

Thursday, 27 June 2013

WorkSafe Victoria and Transport Accident
Commission: Victorian Competition and
Efficiency Commission
Mr LENDERS (Southern Metropolitan) — I am
delighted that Mr Rich-Phillips is in the chamber
because I have been waiting all week to ask him about
this adjournment matter. My adjournment matter relates
to the Victorian Competition and Efficiency
Commission (VCEC) review of the Transport Accident
Commission and the Victorian WorkCover Authority,
particularly recommendation 17, which calls for full
cost recovery from self-insurers. An article by Matthew
Dunckley in the Australian Financial Review of
Monday this week quotes Self Insurers Association of
Victoria chair Steve Irving and other stakeholders, and
there is quite a degree of contention about whether
there should be full cost recovery from self-insurers or
not. As the house will be aware, self-insurers take the
insurance costs of the WorkCover program upon
themselves, but some of the enforcement procedures
are effectively cross-subsidised by the Victorian
WorkCover Authority.
From reading the narrative in the Australian Financial
Review and looking at the government’s response to the
recommendations, there was an assumption on the part
of the self-insurers that the government gave a
commitment that they would continue to be
cross-subsidised. I am not advocating for self-insurers; I
am seeking clarity. Certainly the government’s
response to recommendation 17 seems to effectively
call for full cost recovery from self-insurers, and there
is a $15 million swing depending on whether the
WorkCover Authority does it through everybody’s
premiums or the self-insurers do it through their
premiums as a subset.
The action I seek from the Assistant Treasurer is the
release of the Victorian government’s full and detailed
response to the VCEC report and not just the executive
summary, which is all that is on the public record so far,
so that the community can be made aware of the
government’s intentions.

I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 4 July.

ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Local government: federal referendum
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is directed to the Minister
for Local Government, the Honourable Jeanette Powell.
The action I seek is in response to the extraordinary
chain of events Australians witnessed last night with the
knifing of yet another Labor leader, a Labor Prime
Minister, and, out of the political mire, the recycling of
Kevin Rudd as Labor leader. Prior to this riveting
demonstration of Labor politics at work, the then Prime
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Minister, Julia Gillard, signalled an election date and a
local government referendum. Now all bets — —
The PRESIDENT — Order! Can I understand
where Mr Ramsay is going with this? His commentary
is on the federal government, which is not the
jurisdiction of any state minister. We have rules about
set speeches in the adjournment as well. Can I just
understand where the member is going in terms of the
question to the minister?
Mr RAMSAY — The adjournment matter is a
request for action from the Minister for Local
Government in response to the proposed local
government referendum that is supposedly attached to
the election date of 14 September. Given the
circumstances, I was providing a context — —
The PRESIDENT — Order! The Minister for Local
Government and the referendum are certainly okay
with me. I again remind all members about set
speeches. There were a couple of adjournment items
earlier this week that I also felt were close to set
speeches. I am not sure that the commentary on the
federal Labor Party and yesterday’s events was
necessary context for an item on local government as
such.
Mr RAMSAY — Now all bets seem to be off about
the timing of a federal election and whether a
referendum can even be constitutionally attached to an
earlier election date. Despite a number of attempts to
have local government recognised through referendum,
the then Gillard government unashamedly skewed the
debate and provided $10 million to the yes vote and
only $500 000 to the no vote. The total disrespect the
former Prime Minister has shown to the Australian
people by not providing fair, reasonable and equitable
funding for both sides of the argument is a disgrace.
Australians know that this is a blatant push by the
Gillard and Rudd governments to centralise power in
Canberra and to have greater control of local
government.
Many local councils have been blinded by the
pot-of-gold mentality and like sheep have been herded
towards the yes vote without fully understanding its
impact. Worse still is that many have been using
ratepayers money to push the yes case while passing
budgets of 8 per cent to 10 per cent increases to their
ratepayer base, and I will name and shame them in
another forum. To date, 37 councils have used
$733 000 of ratepayers funds to push the yes case.
The commonwealth government could divert funding
away from well-performing councils to poorly
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performing government bodies in other states. In fact if
local government funding was allocated like the GST,
Victoria’s share would shrink by 2.3 per cent, or
$36 million. The commonwealth already has
mechanisms to fund local government such as the
Roads to Recovery program and federal financial
assistance grants through the Victoria Grants
Commission direct to local government and not through
the state government.
We have a dilemma, and that is the reason for my
adjournment matter. The action I seek is from the
Minister for Local Government. Given the
circumstances I have outlined in the change of
leadership at the federal level, the timing of the election
date, the biased funding allocation for the yes and no
cases, the blatant misuse of ratepayers funds, the push
for centralist power and the detrimental impact on local
Victorian councils if this referendum is successful for
the yes vote, if conducted, I ask the minister to urgently
call the new Prime Minister, Mr Rudd, and request that
he call off the proposed referendum.

Healesville freeway reservation: future
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Roads, Mr Mulder, and it relates to a former road
reservation, the so-called Healesville freeway
reservation, that runs between EastLink, some
important areas of public open space and Springvale
Road. This reservation is actively used as open space
by the local community for a range of activities.
VicRoads has determined that it is going to flog it off
and it is running through a process, which it has
recently published in the form of a document entitled
The Way Forward. Apparently the way forward is for
VicRoads to achieve:
… a significant financial return from the sale of this state
asset while making provision for the continuation of
established community uses where practical.

In practice what this means, further quoting from the
document, is that:
Housing development is the only practical way of achieving a
financial return from the reservation and consequently the
plan will provide for housing development over a
considerable part of the reservation.

VicRoads claims to have achieved this conclusion after
undergoing public consultation. It then goes on to say
that community activities are to continue where
practical; that not-for-profit organisations should be
provided with assistance if required to relocate; that it
will obey all legislated requirements for the
preservation of flora and fauna and heritage
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buildings — in other words, it will follow the law; and
that some of the costs of open space and community
infrastructure may be funded through public and open
space contributions and developer contributions. In
other words, VicRoads does not even want to pay for
the tiny areas of parkland that it is going to leave
behind.
I was absolutely outraged to read that kind of language.
This is a piece of land that belongs to the public and not
to VicRoads. VicRoads proposition is that it is its land
to sell off to a private developer. Why should the public
be asked to buy land that it already owns, and why is it
that VicRoads, which has determined that it does not
want to build a freeway, seems to be in the driver’s seat
when it comes to determining what will happen at the
site? This is clearly an important piece of open space,
which is highly used by the local community. My
request for the Minister for Roads is that he take away
from VicRoads the control of this process to determine
the future community use and that he transfer title to the
land to the local council, because the council can be
relied on to have the best interests of the community at
heart.

Automotive industry: future
Ms TIERNEY (Western Victoria) — My
adjournment matter this afternoon is directed to the
Minister for Manufacturing, Mr Hodgett, and it is in
relation to the future of vehicle manufacturing in this
state. Members would be aware that the vehicle
industry is in an extremely difficult situation. We are all
aware of the Ford Australia announcement to close its
manufacturing operations in Geelong and
Broadmeadows, which will lead to thousands of people
losing their jobs. In recent weeks Holden has also
indicated that it is in a critical situation and is seeking
assistance. It is a publicly reported fact that the future of
Holden’s engine plant at Fishermans Bend is in serious
doubt.
In an attempt to understand what the position and the
commitment of the manufacturing minister are in
relation to the vehicle manufacturing industry, what his
views are and what action he has taken, I have looked
at Hansard. Quite frankly, I have been taken aback by
the fact that Minister Hodgett has made hardly any
comments about manufacturing, and in terms of vehicle
manufacturing I can find only one reference. He has not
mentioned the word ‘Ford’ once — not once — let
alone the Ford announcement or the consequential job
losses. The only mention of the car industry is a passing
reference to 100 redundancies in Victoria from
Holden’s operations. It was one paragraph, and it was
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by the way of, ‘By the way’, and that is it; that is all we
have seen from the Minister for Manufacturing.
The action I seek from the minister is for him to outline
in writing the actions he has taken to maintain and
secure vehicle manufacturing in this state. In particular
I seek information on what his position is, what his
commitment is in relation to the attention of large
vehicle manufacturing in this state as well as the auto
components sector and the auto retail and services
sectors, and what he has done since becoming minister
to secure their ongoing operations. In particular, given
the urgency of the issue, I seek detailed information on
what meetings, measures and actions he has taken to
secure the future of the Holden engine operations at
Fishermans Bend.

Princes Bridge: bike lane
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Roads, Mr Mulder. Recently the City of Melbourne and
its Lord Mayor, Robert Doyle, have taken one road lane
for cars off the Princes Bridge to make it into a speed
run for cyclists. The Lord Mayor has told people that he
travels on this route every day and that it only takes him
1 minute longer. I am not sure what time the Lord
Mayor gets to work — perhaps it is 5 o’clock in the
morning, or perhaps it is midday — but the reality is
that people on that road at other times tell me that it
takes them 20 minutes to 30 minutes and longer to get
across the bridge. A number of people have told me that
this is unacceptable. There was no consultation with car
drivers, and they are furious. I have regularly received
feedback about the behaviour of bike riders and have
experienced this behaviour myself.
I am the first to acknowledge that increasing the
number of bike riders is very important, and it is good
to see livable Melbourne with additional riders.
However, I have previously referred to those who ride
along Beach Road in my electorate as lycra terrorists.
Their riding has been so dangerous that they have killed
pedestrians. I am not suggesting the people who use the
stretch of road along St Kilda Road and across Princes
Bridge are lycra terrorists, but I have observed, as I am
sure have others in this chamber, bike riders seriously
flouting the rules. They now have dedicated bike lanes,
and they are supposed to ride single file in those
dedicated bike lanes. However, they are often to be
found three or four abreast, particularly at traffic lights,
trying to beat the lights and push themselves in front of
vehicles. If the vehicles have the temerity to just go
along very quietly at their own pace, the riders thump
the cars and threaten the drivers.
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I do not think it is acceptable. I do not think the bike
riders have any idea of which rules apply to them or
what their obligations are as users of our roads. The
action I seek of the minister is that he have a close look
at the behaviour of bike riders on Victorian roads, for
the safety of the bike riders and for the convenience of
all road users. I remind the minister that car users, not
bike riders, pay registration fees. Perhaps the bike riders
need to have some more stringent rules as they learn to
better use our roads and these dedicated bike lanes. I
will wait with great interest to see what the Lord
Mayor’s response is.

Rail: St Albans level crossings
Mr EIDEH (Western Metropolitan) — My
adjournment matter this afternoon is for the Minister for
Roads, Terry Mulder. My concern is for the safety of
people who use the Main Road, St Albans, railway
crossing. I state this for a number of reasons, including
the minister’s gross inaction, his tardy approach and his
inability to lead his portfolio when it comes to not only
the St Albans rail crossing but also other rail crossings
in my electorate. This is not the first time that I have
raised my concerns on this important subject, and it
certainly will not be the last, because this minister is not
doing his job.
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Volunteer West: funding
Mr FINN (Western Metropolitan) — I wish to raise
a matter on the adjournment this evening for the
Minister for Community Services, Mary Wooldridge. I
am sure we would all agree that without volunteers our
society would cease to exist. Certainly in the western
suburbs there is no exception to that rule. Recently I
had a meeting with an organisation called Volunteer
West, which is committed to supporting community
groups in the western region of Melbourne. The
organisation provides training on a variety of topics at
low cost designed to assist organisations to effectively
manage all aspects of their volunteering programs and
reach their full potential. It is a very good organisation
that provides a worthwhile service, including, for
example, a number of workshops.
One workshop allows participants to examine in detail
the steps involved in successfully recruiting volunteers,
including considerations before recruitment, developing
a recruitment time line, choosing the target audience,
attracting volunteers and creating effective promotional
materials. In this instance participants also receive
various templates that allow them to implement
knowledge gained at the workshop in their particular
area.

We need a significant improvement to the railway
crossing at St Albans train station for a host of safety
and even time management reasons. We also need an
improvement of major proportions to the crossing at
Furlong Road, where good and decent people have
been tragically killed — people who were expected to
be alive today and who had their whole futures ahead of
them. Without swift and proper action, I fear that others
may face this awful fate.

Volunteer West also involves itself in areas such as
volunteer management essentials, planning and
designing a volunteer program, volunteer screening and
matching, volunteer orientation and training, volunteer
supervision and support, volunteer recognition,
volunteer evaluation and diversifying a volunteer
program to include recruiting and managing volunteers
in the area of culturally and linguistically diverse
backgrounds.

The Australian Level Crossing Assessment Model
report of 2008 listed the worst rail crossings in our
state. They included Main Road, St Albans, at no. 4 and
Furlong Road at no. 5. The level crossing in the
electorate of Minister Asher, the Minister for
Innovation, Services and Small Business, was rated at
no. 223 on the list, yet this government and this
minister prioritised it because it is a Liberal
Party-controlled seat. That comment offends some
members opposite, but I would like the minister to
advise us through his colleagues here why St Albans is
not a priority for attention. I would like to know why
Furlong Road is being ignored when people have died
there. When will the Main Road crossing be upgraded,
and when will Furlong Road be added to the list as a
matter of urgency?

As we can see, Volunteer West has quite an impressive
program. Unfortunately it does not have a very
impressive resource base. That is the reason I raise this
matter for the minister this evening. I ask the minister to
facilitate with her department a meeting with Volunteer
West to examine the needs of this organisation with a
view to providing the support necessary to ensure that
the organisation not only continues but grows and
thrives so it can provide the sort of service that will
make the western suburbs of Melbourne an even better
area than they are. I ask the minister to give this matter
her urgent consideration. This organisation does a great
job, and I believe it is deserving of our support.
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Palliative care: Eastern Victoria Region
constituent
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the attention of the Minister for Health,
David Davis, regarding the impact of the coalition cuts
to the health budget on the family of a constituent in
Eastern Victoria Region, Ms Dale Burnham.
Ms Burnham wrote to me about the situation of her
husband, George Burnham, who has had a life-limiting
illness for a number of years. Ms Burnham has
informed me that budget cuts to the palliative care
clinic at Lilydale have resulted in the loss of services.
Mr Burnham’s palliative care doctor prescribes
medication, makes referrals to specialists and hospitals
as necessary and monitors pain control medication to
manage the side effects of Mr Burnham’s medications
regime. Mr Burnham is also potentially able to draw the
support of a palliative care nurse who was about to
upgrade to nurse practitioner and would have been able
to prescribe medications at times when there is not a
doctor at the clinic.
The palliative care services regime is obviously
critically important to Mr Burnham’s wellbeing given
his health condition. The result of the withdrawal of
funding from the health budget is that Mr Burnham is
now required to attend a local GP, which exposes him
to the danger of infection from others in the waiting
room, and although the GP is a very good doctor, he is
not a palliative care or pain control specialist.
I ask the Minister for Health to provide me with advice
that I can pass on to Mr and Mrs Burnham about what
he, the minister, will do to restore the health services
that were removed from Mr Burnham. Ms Burnham
has advised me that as a result of the funding cuts in the
health portfolio, the social worker, occupational
therapist, physiotherapist, music therapist and
nutritionist, and also the carers group that provided
support for those who care for people with life-limiting
illnesses, have been removed from Lilydale. Prior to the
budget cuts the clinic provided care for people living as
far away as Warburton and Yarra Glen, but now that its
services have been so drastically reduced, Ms Burnham
cannot reasonably access a carers support group.
It is important to add that carers groups are very
important to people who care for relatives day in, day
out because they help them manage the enormous
pressures they are under.

Stawell Gold Mines: future
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Energy and
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Resources, the Honourable Nick Kotsiras. I ask the
minister to visit my electorate of Western Victoria
Region, specifically the town of Stawell, to inspect
Stawell Gold Mines and the surrounding area.
As the minister knows, Stawell Gold Mines is in a
period of transition. Currently approximately 15 per
cent of the region’s workforce is employed in mining or
related industries. Crocodile Gold Corp, the owner of
the mines, has flagged a period of winding down as the
current resource is depleted. It has proposed investment
in the Big Hill Enhanced Development project which is
currently undergoing an environment effects statement
process through the former Department of Planning and
Community Development.
I recently had the pleasure of announcing a significant
contribution by the Victorian government of $100 000
towards a program aimed at ensuring there is an
ongoing legacy for the Stawell area after the
underground mining presently taking place there
ceases, including looking at the historic significance of
goldmining in the town. I have also discussed with the
Minister for Higher Education and Skills, who is in the
house this evening, opportunities for the possible
establishment of educational, trade or tertiary facilities,
as well as opportunities the council has been exploring
vigorously for fly-in fly-out workers with mining skills
to be based in the Stawell area. As the minister has said
previously, he is committed to the appropriate
development of Victoria’s earth resources in
accordance with our rigorous laws and regulations.
It is worth noting that when the Legislative Council sat
in Bendigo, another historic Victorian gold city,
Minister Hall somewhat mischievously produced a
prop, being an item of gold, which I was very tempted
to seize in my role as Acting President at the time and
to ask the Usher of the Black Rod to render unto the
state. But I accepted that doing so would have caused
Mr Hall difficulty given the undertaking he had made to
return the gold. It is also worth noting that during that
regional sitting of the Legislative Council, Premier
Baillieu announced that gold was to be the mineral
emblem for the state. Gold has a future in this state in
relation to small prospectors, but it is also very
important to Stawell, which is a historical goldmining
town.
The Big Hill project is a good example of the potential
gold has for Stawell, but it is a project that must be
considered with appropriate consultation, which I know
the company and the local council are continuing to
conduct, particularly in relation to nearby residential
properties. Other community consultation is also being
conducted.
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I commend the council and the Minister for Energy and
Resources for their attention to these issues and
encourage the minister to visit the wonderful town of
Stawell.

Seniors: program funding
Ms MIKAKOS (Northern Metropolitan) — My
adjournment matter this evening is for the Minister for
Ageing. It is extremely concerning to me that the recent
coalition state budget shows a massive 36 per cent cut
in funding to seniors programs and activities compared
to last year. Seniors programs and activities give many
senior Victorians the opportunity to maintain an
independent and healthy lifestyle. A particularly great
way for seniors to participate in the community is
through their local University of the Third Age (U3A),
which runs various courses and activities, and it has
been a great pleasure to attend some of my local U3As
in the past.
Page 134 of budget paper 3 in the 2013–14 budget,
however, shows that the total output funding for
‘Seniors programs and participation’ will fall from an
expected outcome for 2012–13 of $10.3 million to a
target output of $6.6 million in 2013–14. Despite this
the targets remain the same for the number of new
University of the Third Age programs funded and the
number of approved seniors funded activities and
programs. The government is not fooling anyone by
claiming that it is going to deliver the same services and
achieve the same targets at a much lower cost. Clearly
the funding will be spread a lot more thinly.
I also note that the bipartisan Family and Community
Development Committee report on its inquiry into
opportunities for participation of Victorian seniors
made a number of recommendations as to how more
participation by seniors in our community could be
promoted. The government response to that report was
very light on. It committed to only a handful of the
recommendations and provided no new funds for their
implementation.
One of the recommendations in the committee’s report
was the establishment of an independent commissioner
for seniors. However, the government only committed
to a commissioner for senior Victorians who would
report directly to the minister. The minister announced
this position on 20 February this year, but more than
four months down the track it still has not been filled. It
should be filled as soon as possible. This follows the
coalition’s trend of ignoring the needs of seniors. It
dismantled the Office for Senior Victorians in its very
first year in government, and now we are seeing the
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wholesale privatisation of public sector aged care in this
state.
I call on the minister to explain the reasons for the
funding cut in the budget this year, to address that cut
and to ensure that it will not result in a reduction in the
number of U3A or seniors programs and activities
offered to senior Victorians.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Tonight we had 10 members working
right up to the end of the session. The first of those was
Mr Lenders, who raised a matter for the Assistant
Treasurer, Mr Rich-Phillips, regarding a request that the
Victorian government response to a Victorian
Competition and Efficiency Commission report be
released in full. I will pass that request on.
Mr Ramsay raised a matter for the Minister for Local
Government regarding funding for the local
government referendum. I will pass his concerns on.
Mr Barber raised a matter for Mr Mulder in his capacity
as the Minister for Roads.
Mrs Coote also raised a matter for the Minister for
Roads, particularly in regard to the behaviour of bike
riders in Melbourne. I will pass those two matters on to
the minister.
Mr Eideh raised a matter for the Minister for Roads
regarding railway crossings in St Albans, and I will
pass that request on.
Ms Tierney raised a matter for the Minister for
Manufacturing regarding vehicle manufacturing in
Victoria. I will pass that on. She might also like to have
a chat to the minister about that down in Geelong
tomorrow.
Mr Finn raised a matter for the Minister for Community
Services regarding an organisation in his community
called Volunteer West. In particular he sought the
assistance of the Minister for Community Services in
arranging for members of her department to meet with
Volunteer West representatives to explore ways in
which that organisation can be supported.
Mr Scheffer raised a matter for the Minister for Health
regarding palliative care services in the outer east. I will
pass that on.
Mr O’Brien raised, with some passion, a matter about
gold. In particular he asked the Minister for Energy and
Resources to visit the Stawell Gold Mine area and
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acquaint himself with the most recent developments
and the particular needs at Stawell.
For the benefit of Mr Rich-Phillips, I might add that I
have already responded to Mr Lenders on his behalf,
because I did not know whether the minister was
coming back to the chamber.
Finally, Ms Mikakos raised a matter for the Minister for
Ageing. She asked some questions about funding for
seniors programs, and I will pass her request on.
Beyond that, I have written responses to four
adjournment matters raised previously, including one
by Mr Somyurek on 9 May, one by Ms Tierney on
9 May and one by Ms Hartland on 28 May. Probably
appropriately, the last person to get a mention in my
contribution to this adjournment debate is
Mrs Petrovich. I have a response to an adjournment
matter she raised on 28 May. Somebody had better
deliver that adjournment response to her very quickly.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will just respond to the matter raised by
Mr Lenders with respect to an Essential Services
Commission (ESC) review. Mr Lenders referred to a
Victorian Competition and Efficiency Commission
review of the Transport Accident Commission (TAC)
and the Victorian WorkCover Authority (VWA). Last
year the government commissioned the Essential
Services Commission to undertake a review of both
statutory insurers, the Transport Accident Commission
and the Victorian WorkCover Authority, on the basis
that both agencies are around 25 years old and have not
been subject to reviews in their lifetimes.
The purpose of the review was to look at what they are
doing, how they are doing it and how they can improve
it. The focus was actually on the organisations rather
than on the respective insurance schemes, which are set
down in legislation — the workplace accident
insurance scheme and the transport accident insurance
scheme. The focus was on how they are operating as
organisations, including looking at the way they work
together. WorkCover and TAC jointly undertake a
number of functions, and part of the review was about
looking at opportunities for them to improve that.
The specific matter that Mr Lenders raised related to
recommendation 17 of the Essential Services
Commission review, which relates to self-insurers in
the Victorian WorkCover Authority scheme. Within the
VWA scheme we have a small number of employers,
around 25 or 30 — typically very large employers,
household name companies in Victoria — which rather
than being insured under the WorkCover scheme elect
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to assume the risk of workplace injuries and insure
against those risks themselves. That is done under the
legislative framework set down within the Accident
Compensation Act 1985.
The issue that recommendation 17 goes to is other costs
which are covered by the Victorian WorkCover
Authority because the authority is not only a statutory
insurer but also a workplace safety regulator. The
VWA incurs costs associated with its obligations under
the Occupational Health and Safety Act 2004, and the
bulk of those costs are currently paid for through
workplace premiums, which are charged to employers
who are members of the scheme.
It is not appropriate that all those costs be recovered
from scheme-insured employers, so a proportion of
those costs are collected from the small number of
self-insurers. Under the regulations currently in place
self-insurers receive a discount of 40 per cent on their
contribution towards the cost of those non-insurance
costs — elements that are passed on to the self-insurers.
It is an arbitrary figure that was put into a previous set
of regulations. Last year or the year before I was asked
by the Victorian WorkCover Authority to remove that
40 per cent discount. At that point in time I declined to
do so, and I indicated as much to the Self Insurers
Association of Victoria. The reason I declined to
remove the discount at that point in time was because
of a lack of transparency around the actual costs
associated with undertaking the occupational health and
safety (OHS) and administrative functions of the VWA.
Part of recommendation 17 of the ESC review is to
ensure full cost recovery, but the key element of that
recommendation goes to the issue of unpacking those
costs and the VWA becoming transparent around
which costs are associated with running the insurance
business and which costs are associated with the OHS
and other functions so that we have far better visibility
in terms of allocating costs, whether it be to scheme
insurers or self-insurers, as to the actual cost base.
The government has supported recommendation 17 on
the basis that it will lead to greater transparency around
that cost base. That will then provide an opportunity to
consider whether the current cost allocation mechanism
with the 40 per cent discount continues to be
appropriate.
I note some media coverage earlier in the week —
Mr Lenders referred to it in his adjournment matter —
that talked about a new tax being imposed on those
self-insurers. This is a closed system. If that discount
was removed from those self-insurers, it would not
represent new revenue for the government; in fact it
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would represent costs being taken off small and
medium enterprises, which are typically scheme
insured, and being picked up by large businesses, which
are self-insured, if indeed that reflects where those costs
are incurred. This is not an exercise in looking at new
revenue for VWA; it is an exercise in determining
accurately what those non-insurance scheme costs are
and which elements of the total employer population
they are covered by.
Ms TIERNEY (Western Victoria) — I seek
responses to four adjournment matters, one of which is
over 12 months old — from 21 June 2012; another
deals with special schools in Geelong and is seven
months overdue; and there are two other matters, one
dealing with funding for the Country Fire Authority,
and the other dealing with fire management overlays
for the Surf Coast shire from 7 May.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I was unaware that those responses were
outstanding. I note there was one, but obviously not one
of those four from Ms Tierney that I was able to table
this evening. I will follow up those other four matters
she has mentioned and seek responses from the
appropriate ministers.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 5.29 p.m.
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Tuesday, 25 June 2013
Teachers: enterprise bargaining
Raised with:

Premier

Raised by:

Ms Darveniza

Raised on:

5 February 2013

REPLY:
The Victorian coalition government strongly believes that the performance of Victoria’s students needs to be lifted
into the global top tier in the next 10 years if Victoria is going to continue to thrive in an increasingly competitive
world.
The Victorian government is therefore committed to achieving improved student outcomes in Victorian
government schools, supported by recognising and rewarding excellence among the teaching profession.
The government is pleased to announce that on 17 April 2013 in-principle agreement was reached between
government negotiators and the Australian Education Union, Community and Public Sector Union and United
Voice for a new enterprise agreement for principals, teachers and support staff.
The in-principle agreement will deliver pay rises of 3 per cent in year one, 2.75 per cent in year two, and 2.75 per
cent in year three, as well as a $1000 sign-on bonus for all government school staff. The agreement also includes a
range of productivity improvements including increased flexibility for principals to manage their schools and
workforce.
The government will engage in further discussions with stakeholders with respect to performance pay, as I
foreshadowed in other statements to the house.
Overall this in-principle agreement delivers a very positive outcome for Victorian teachers compared with their
counterparts in other states and territories.
The in-principle agreement must now be ratified by employees and then submitted to the Fair Work Commission
for final approval.

Drought: federal Farm Finance package
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

28 May 2013

REPLY:
I refer to the matter you raised during the adjournment debate on 28 May 2013, regarding the commonwealth
government's Farm Finance package.
I can assure the honourable member for Southern Metropolitan that I have responded positively to the
commonwealth government about the implementation of the Farm Finance package.
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On 3 May 2013, I spoke directly to Senator the Hon. Joe Ludwig providing my support for the package.
Subsequently, I have written twice to Senator Ludwig to assure the commonwealth government that the Victorian
government welcomes the support and reiterating that the Victorian government stands ready to distribute the
concessional loans. The Rural Finance Corporation has also written to the commonwealth to assure the
commonwealth that they are ready to administer the concessional loans on the commonwealth’s behalf.
The Victorian Department of Environment and Primary Industries and Rural Finance Corporation have worked
proactively with the Department of Agriculture, Fisheries and Forestry to assist the commonwealth to implement
the package.
Despite Victorian support, the Victorian government is disappointed at the slow pace the commonwealth
government is progressing the implementation of the Farm Finance package. The commonwealth government is
working to finalise guidelines and funding mechanisms that allow the distribution of funds for the concessional
loans.
Previous drought responses have involved collaboration between the commonwealth and state governments. The
Farm Finance package is not a drought response, but rather assists primary producers in debt stress. Furthermore,
previous cost-share arrangements for drought response were established through clear, predetermined
responsibilities recognised in an intergovernmental agreement.
Thank you for raising this matter with me.

Local government: parks research study
Raised with:

Minister for Local Government

Raised by:

Mrs Coote

Raised on:

28 May 2013

REPLY:
I advise the honourable member that I welcome the information provided regarding the University of Western
Sydney’s research showing the benefits of open green spaces to the health and wellbeing of local residents,
especially older people. Section 3C of the Local Government Victoria Act 1989 provides that one of the objectives
of a council is to improve the overall quality of life of people in the local community and to ensure the services and
facilities provided by council are accessible and equitable. The research, in the 45 and Up Study confirms that
provision of parks close to homes encourages people to walk and undertake other physical activity. The study
found that those living in areas with more than 20 percent green space within a 1-kilometre radius of home were
significantly more likely to do so. This means it is important for local councils to plan for and provide parks and
green spaces throughout their municipalities. I will be alerting all Victorian local government municipalities to this
important research via Thinking Locally, the Local Government Victoria newsletter that is emailed to all Victorian
councillors, mayors and CEOs every fortnight. The article will be included in the newsletter emailed out on 27 June
2013.

Retail tenants: legislation
Raised with:

Premier

Raised by:

Ms Pennicuik

Raised on:

29 May 2013

REPLY:
I will take advice on the two matters the honourable member has raised.
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Box Hill to Ringwood rail trail: bike track
Raised with:

Treasurer

Raised by:

Mr Leane

Raised on:

17 April 2013

REPLY:
A bike path along the rail corridor between Box Hill and Ringwood will be constructed to upgrade access and
safety for cyclists.
The decision to fund the Box Hill to Ringwood bikeway was made as part of the 2013–14 budget. This decision
was announced in budget paper no. 3 on page 52 and in budget paper no. 4 on page 40.
The level of funding will be confirmed following final stakeholder consultation.
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Trains: local manufacture
Raised with:

Minister for Manufacturing

Raised by:

Mr Somyurek

Raised on:

9 May 2013

REPLY:
I refer to the matter raised by Mr Adem Somyurek, member for South Eastern Metropolitan, on 9 May 2013
regarding the local content of the eight additional X’trapolis trains provided for in the 2013–14 state budget papers.
The eight additional trains are to be delivered by Alstom in Ballarat and are a continuation of an existing Victorian
Industry Participation Policy (VIPP) agreement the company has with the state government. The local content
requirement for the eight new trains is higher than previous orders and is expected to secure more than 130 direct
and indirect jobs.
Alstom provides a significant contribution to both the local economy in Ballarat and across the broader state. The
Government has been advised that Alstom has increased its local content to 30 per cent and that this figure is
continuing to rise. The company is working closely with the Industry Capability Network and has employed a
supply chain specialist with the aim to increase local content further still.

Apollo Bay P–12 College: redevelopment
Raised with:

Minister for Education

Raised by:

Ms Tierney

Raised on:

9 May 2013

REPLY:
I am informed as follows:
The Victorian government is proud to be investing $7 million for the modernisation and redevelopment of Apollo
Bay P–12 College.
$700 000 for planning was allocated in the 2011–12 Victorian budget with the remaining balance of $6.3 million
arriving in the 2013–14 Victorian budget.
I understand that a large number of schools, like Apollo Bay P–12 College, were approved for planning funding by
the previous government without any certainty that funding to deliver the project would be delivered.
I am pleased to announce that the Victorian coalition government has invested over $300 million to deliver every
school capital election commitment it had made in 2010.
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Gaming: local government submissions
Raised with:

Minister for Liquor and Gaming Regulation

Raised by:

Ms Hartland

Raised on:

28 May 2013

REPLY:
An owner of premises may apply to the Victorian Commission for Gambling and Liquor Regulation for approval
of the premises as suitable for gaming. The commission must notify the relevant council that it has received an
application.
As you noted in the adjournment debate, from the date on which it is notified by the commission, the council has
37 days to advise the commission in writing that it intends to make a submission on the application. Further, from
the date it is notified, the council has 60 days to make its submission to the commission. If the commission
considers that there are exceptional circumstances, it may allow the council up to an extra 30 days to make a
submission.
The same time frame applies to submissions by councils on requests by venue operators to increase the number of
gaming machines permitted in approved venues.
The time frames have to strike a balance between competing interests including the councils' interest in having as
much time as possible to make submissions and the applicants’ interest in receiving decisions on their applications
as soon as possible.
The government recognises the importance of allowing councils and communities to have a say in the location of
gaming machines. It is one of the reasons why the Victorian Responsible Gambling Foundation, through the
Gambling Information Resource Office, has a role in supporting individuals and organisations to effectively engage
in approval processes.

Mount Macedon Primary School: speed zone
Raised with:

Minister for Roads

Raised by:

Mrs Petrovich

Raised on:

28 May 2013

REPLY:
I understand that the member for Northern Victoria visited the school crossing site on Mount Macedon Road in the
vicinity of the Mount Macedon Primary School in response to community concerns. The member for Northern
Victoria has advised that glare can be an issue during the morning peak period in winter and autumn.
I have asked VicRoads to investigate the matter and they have provided me with the following advice:
The road generally winds towards Mount Macedon through a treed boulevard for northbound travel, and the
following measures are in place to enhance the safety of both motorists and pedestrians in the vicinity of the school:
–
–
–
–
–

A yellow on black ‘40 Ahead School Times’ sign that is located on the bend before reaching the school;
A large ‘School Zone – 40 km/h’ sign that is also located on the bend before reaching the school;
A small ‘School Zone – 40 km/h’ repeater sign located after the bend;
Two fluorescent yellow-green ‘Children Crossing Ahead’ signs located after the bend; and
A children’s school crossing point opposite the school that is operated by a school crossing supervisor
during the mornings and afternoons.
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The visibility of the first two signs, located on the bend, is not considered to be affected by the sun.
Notwithstanding this, VicRoads has advised that further investigations will be undertaken to see whether the
duplication of signs would assist to inform motorists during autumn and winter about the presence of the school.
The operation of the school crossing is under the care of the Macedon Ranges Shire Council. VicRoads has
arranged a meeting to discuss the matter with the council and the school crossing supervisor to investigate the
potential for safety enhancements and will provide assistance where appropriate.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 26 June 2013
Water: Living Ballarat project — funding
156.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Water): In
relation to the government’s commitment of $1 million on a feasibility study to transform Ballarat into
Victoria’s first regional living city:
(1)

Has the minister sought and/or received advice from the department on the delivery of the
commitment; if so —
(a) did that advice recommend a timeline for provision of funding to the project; if so, what was
it.
(b) did the minister accept the recommendation.

(2)

Has the minister written to the Premier and/or the Treasurer asking that the feasibility study be
included in the 2011–12 state budget.
Has the provision for the feasibility study been included in any budget submission made by the
minister for the 2011–12 Victorian state budget.
Has the minister taken any formal action to ensure the provision of $1 million for the feasibility
study in 2011–12; if so, what was that formal action.

(3)
(4)
ANSWER:

I am informed that:
(1)

The Minister for Water has received the following advice on the Living Ballarat project from the former
Department of Sustainability and Environment (DSE), as well as the Office of Living Victoria (OLV)–which
is now responsible for administering the project:
(a)

(2)

The Living Ballarat project was allocated $1 million in the 2011–12 Victorian state budget. A Project
Control Board (PCB) comprising key stakeholders was established on 13 March 2013 to provide
governance for and advice on the project. The PCB will provide advice to OLV’s Chief Executive
Officer on the optimal integrated water cycle management framework for Ballarat. As part of this role,
the PCB is expected to complete its work in the 2013–14 financial year.
(b) The Living Ballarat project was allocated $1 million in the 2011–12 Victorian state budget.
See answer to 1(b).

(3)

See answer to 1(b).

(4)

See answer to 1(b).

Education: religious instruction — providers
711.

MS PENNICUIK — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to section 2.2.11 of the Education and Training Reform Act 2006 titled ‘Special
Religious Instruction’(SRI), the Christian Religious Education (CRE) program and the current provision
of CRE in Victorian state schools by ACCESS ministries:
(1)

How many state government schools currently have SRI/CRE programs operating.
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(2)

What is the process for approving curriculum for special religious education in Victoria and what
authority, if any, has been appointed to assess and approve the CRE curriculum for use in state
schools.
(3) What level of training do volunteers CRE providers undertake.
(4) Is ACCESS ministries the only current provider of special religious education in state schools; if
not, what other providers are there and what percentage of CRE programs are provided by
ACCESS ministries.
(5) How many hours of CRE do ACCESS ministries conduct under its $500 000 contract.
(6) Has the department or the minister been approached by any other groups seeking approval for a
proposed curriculum or to provide religious education in state schools; if so, what were the groups
and what was the outcome.
(7) In terms of establishing a special (Christian) religious program in a state school, does ACCESS
ministries approach the school with an offer to provide a CRE program or does the request come
from the school.
(8) If a school does not wish to offer SRI, is it able to refuse.
(9) In state schools where CRE is provided, are copies of the CRE curriculum and associated teaching
materials readily available from the school for parents to inspect; if so, are these provided to
parents without them asking.
(10) Where parents request that their child not participate in a CRE program, what alternative activities
do students undertake; if none, what material or instruction do these children receive instead of
CRE classes.
(11) In relation to the CRE curriculum and the classroom conduct of CRE teachers, has the minister
issued any directions or instructions in relation to —
(a) representing Christian beliefs as established fact or revealed truth (e.g. ‘God made
everything in the world’); and
(b) proselytising religion to students who have no religious affinity or have a different
(non-Christian) religious affinity.
ANSWER:
I am informed as follows:
Special Religious Instruction (SRI) has been provided in Victorian government schools under successive pieces of
legislation, and provision for this instruction was retained in the most recent Education and Training Reform Act
2006 (the act).
Under this longstanding practice, independent organisations are approved by the Minister for Education to
administer the provision of SRI. At present, five organisations administer the training, accreditation and approval
process for volunteer religious instructors in nine faiths. ACCESS ministries provides SRI to the majority of
students.
Under law, SRI is based on ‘distinctive religious tenets and beliefs’ and is not included in the Victorian Essential
Learning Standards, unlike ‘General Religious Education’ which is defined in the act as ‘education about the major
forms of religious thought and expression characteristic of Australian society and other societies in the world.’
The Department of Education and Early Childhood Development’s (the Department) policy on SRI does not allow
for proselytising, and any allegations that this condition has been breached should be forwarded to the Department.
Parents have complete discretion over their child’s attendance in SRI and schools must make provision for the
appropriate supervision of students who do not attend SRI. Parents requiring information about particular SRI
programs on offer at their child’s school can contact the principal or the provider directly.
ACCESS ministries also provides separate services under the National School Chaplaincy and Student Welfare
Program. As part of its election commitments, the Victorian government provides a grant of $500 000 per year
until 2014 for the accreditation and training of chaplains and student welfare workers.
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Education: capital works — Victorian Schools Plan
714.

MS PENNICUIK — To ask the Minister for Higher Education and Skills (for the Minister for
Education): In relation to 2011–12 budget paper no. 4, pages 17–28, Capital Works Program —
Education and the Victorian Schools Plan to rebuild or modernise all Victorian state schools:
(1)

(2)

Does the reduced capital budget allocation of $208 million in the 2011–12 financial year still
allow for the completion of the Victorian Schools Plan by 2016; if not, by what year will the plan
now be completed.
What will the estimated capital cost be as at July 2012 to complete the Victorian Schools Plan.

ANSWER:
I am informed as follows:
The Victorian government is aware that a number of schools have been involved in planning for building projects
under the previous government’s Victorian Schools Plan.
As outlined in ‘Towards Victoria as a Learning Community,’ the government is committed to establishing a more
transparent, professional and coherent school capital program that will provide greater transparency around capital
funding allocation.
The Victorian government remains committed to investing in priority school infrastructure and ensuring access to
quality education services for all Victorians.
For this reason, the Victorian government is investing $611 million capital funding since 2011 as well as providing
an additional $100 million in additional maintenance funding for schools. As part of this maintenance funding, a
condition assessment of all Victorian government school facilities was undertaken to assess the state of the stock,
revealing a maintenance backlog of approximately $420 million.
$51.5 million was announced as an initial response to the assessment, which will rebuild, renovate or remove the
worst facilities in government schools across the State.
As a long-term approach to the maintenance backlog, the government is improving asset management and
investment practices by developing an efficient long-term capital pipeline.
Implementation of this capital pipeline will deliver more efficient investment in government school infrastructure at
a substantially lower cost per annum than under the Victorian Schools Plan and Building the Education Revolution
programs.

Treasurer: Mordialloc Creek — dredging
8556.

MR TARLAMIS — To ask the Assistant Treasurer (for the Treasurer): In relation to the Mordialloc
Creek dredging:
(1)

What is the total dollar commitment made to the Mordialloc Creek dredging in the:
(a) 2011–12 budget;
(b) 2012–13 budget; and
(c) 2012–13 budget forecast for 2013–14.

(2)

What is the total dollar expenditure made by the government so far on stage 2 of the Mordialloc
Creek dredging.
What is the total dollar commitment made to Kingston City Council or their representatives for
Mordialloc Creek dredging by the government.

(3)
ANSWER:
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I am informed that:
The Victorian coalition government allocated $6 million to the Mordialloc Creek dredging project.

Environment and climate change: contaminated land — management
8732.

MS BROAD — To ask the Minister for Health (for the Minister for Environment and Climate
Change): With regard to removal of mercury and arsenic from the environment in Victoria:
(1)
(2)
(3)
(4)

What projects are the Victorian Environment Protection Authority (VicEPA) involved with in
relation to the removal of mercury from the environment in Victoria.
What projects are the VicEPA involved with in relation to the removal of arsenic from the
environment in Victoria.
What projects are being funded in Victoria by the state government or associated bodies in
relation to the removal of mercury from the environment in Victoria.
What projects are being funded in Victoria by the state government or associated bodies in
relation to the removal of arsenic from the environment in Victoria.

ANSWER:
I am informed that:
(1)

EPA’s inspections, notice and audit systems are used to manage the investigation, management and
remediation of contaminated sites across Victoria, including mercury contaminated sites.

(2)

As above (Q1). In the gold mining areas of Victoria, arsenic is a naturally occurring compound in soil and
rock. Gold mining works create tailings, waste dumps and leftover material which may contain higher
concentrations of arsenic than the surrounding area. EPA outlines appropriate management options for this
material via standards and guidance.

(3)

The HazWaste Fund is a $30 million Victorian government program designed to support industry to
accelerate reductions in hazardous waste generated in Victoria and to increase remediation of contaminated
soils. EPA is currently reviewing the final round of applications to the HazWaste Fund. The fund has
supported a range of programs including $103 000 for a treatment technology for soil contaminated with
heavy metals via a new research project at La Trobe University in Bendigo.
The EPA has identified dealing with past pollution’ as one of its strategic priorities in its five-year plan. In
February 2013, the EPA released its Contaminated Environments Strategy which outlines the key areas and
activities which will deliver on this strategic priority.
The Victorian government is committed to ensuring the management of contaminated land minimises the risk
of public and environmental health impacts. The government is currently reviewing the policy framework
that underpins contaminated environments management in Victoria. This review will consider
recommendations relating to the broader policy and regulatory issues arising from the Victorian Auditor
General’s Office report on contaminated land management in Victoria and the Ministerial Advisory
Committee on Potentially Contaminated Land report recently released by the Minister for Planning.

(4)

As above (see answer to question 3).

Ageing: Allawah Special Care Hostel — bed numbers
9205.

MS MIKAKOS — To ask the Minister for Ageing: With regard to the Allawah Special Care Hostel:
(1)
(2)

ANSWER:

How many high-care beds have closed from 1 December 2010 to 30 June 2011.
How many low-care beds have closed from 1 December 2010 to 30 June 2011.
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I am informed that:
(1) No high-care beds closed from 1 December 2010 to 30 June 2011.
(2) No low-care beds closed from 1 December 2010 to 30 June 2011.

Public transport: myki ticketing system — theft
9256.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport): To date,
how many myki vending machines have had cash stolen from them and how much cash has been
stolen.

ANSWER:
I am informed that, as at the date the question was raised:
40 myki machines at 29 railway stations have had cash stolen from them.
Given the matter is subject to an ongoing police investigation, Public Transport Victoria is not in a position to
disclose the amount stolen.

Health: building projects — completion
9327.

MR TARLAMIS — To ask the Minister for Health: In relation to government building projects in the
health portfolio funded by the Baillieu government, for each project can the minister please provide:
(a)
(b)
(c)
(d)

the names of architects engaged;
the names of building contractors;
the commencement date; and
an estimated completion date.

ANSWER:
I am informed that:
There are likely hundreds of projects large and small funded by the Department of Health directly or indirectly
throughout the state of Victoria.
To compile such a list with the details required would be an unreasonable diversion of department resources. I
suggest the member consult contract websites, the budget papers over various years and news releases on the
Premier’s website to obtain details of many of the capital announcements.

Health: Frankston Hospital — emergency department
9331.

MR TARLAMIS — To ask the Minister for Health: When will the government open the extra
12 short-stay beds promised in 2012 at Frankston Hospital emergency department.

ANSWER:
I am informed that:
The Frankston Hospital emergency department redevelopment project was allocated capital funding of
$39.964 million through the 2012–2013 Victorian state budget.
An early works package to prepare the site for the main construction works has commenced — something of which
the Member would have been aware were he to have taken the opportunity to inspect the site, or indeed simply
drive by.
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The new short stay beds will open after the project is completed.

February 2013–heavy machinery on site ready to commence benching site.

Health: Frankston Hospital — elective surgery
9337.

MR TARLAMIS — To ask the Minister for Health: Will the minister direct extra funding for
Frankston Hospital to address the growth in the elective surgery waiting list since June 2011.

ANSWER:
I am informed that:
Peninsula Health received a 6.6 per cent ($21.913 million) increase in its funding allocation by the state
government in 2012–13 compared to the previous year.
I note the commonwealth funding cuts announced in the MYEFO by the commonwealth government removing
$475 million from Victorian hospitals and that only $107 million has been restored and that $368 million promised
by the Commonwealth will be withdrawn on 1 July 2013.
I note disappointingly you voted to support the extraordinary commonwealth hospital cut in the Parliament on
11 December 2012.
I remain concerned that the commonwealth cuts to promised funding will be instituted by the commonwealth —
Peninsula Health’s cut in 2013–14 will be $4.47 million — from 1 July 2013.

Health: surplus land — city of Ballarat
9394.

MS PULFORD — To ask the Minister for Health: In the period from 1 January 2012, has the
Department of Health identified, or been advised of, land owned by the Victorian government that is
surplus to requirements and located within Ballarat City Council; and if so —
(a)
(b)

what is the address of each property; and
what action has the government taken to dispose of each property.
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ANSWER:
I am informed that:
Since 1 January 2012, the Department of Health has not identified, or been advised of, land owned by the
government that is surplus to requirements and located within Ballarat City Council.

Community services: surplus land — city of Ballarat
9396.

MS PULFORD — To ask the Minister for Housing (for the Minister for Community Services): In the
period from 1 January 2012, has the Department of Human Services identified, or been advised of, land
owned by the Victorian government that is surplus to requirements and located within Ballarat City
Council; and if so —
(a)
(b)

what is the address of each property; and
what action has the government taken to dispose of each property.

ANSWER:
I am informed that:
(1)

Five sites within the Ballarat City Council have been identified for possible sale.

(2)

The address of each property is generally released when the owner of the land, being the Director of Housing
or the Secretary of the Department of Human Services approves the sale of the land.

(3)

There has been one site sold within the City of Ballarat LGA in 2012–2013, at 60 Wattle Avenue,
Wendouree.

Public transport: rail — Croydon station car park
9426.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What plans
are being considered by the Department of Transport for upgrades of the station car park, including the
construction of additional car parking places, at Croydon railway station.

ANSWER:
I am informed that, as at the date the question was raised:
The department oversees the Public Transport Development Program, which includes funding for various public
transport infrastructure improvements. The current focus of the program is the delivery of the government’s
pre-election commitments, including an upgrade of Balaclava railway station and additional car parking spaces at
Syndal railway station. Further railway station improvements will be considered in future budgets

Public transport: rail — Croydon station upgrade
9427.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What current
options are being considered by the Department of Transport for future upgrades of Croydon railway
station.

ANSWER:
I am informed that, as at the date the question was raised:
The department oversees the Public Transport Development Program, which includes funding for various public
transport infrastructure improvements. The current focus of the program is the delivery of the government’s
pre-election commitments, including an upgrade of Balaclava railway station and additional car parking spaces at
Syndal railway station. Further railway station improvements will be considered in future budgets.
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Public transport: rail — East Ringwood station car park
9428.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What plans
are being considered by the Department of Transport for upgrades of the station car park, including the
construction of additional car parking places, at East Ringwood railway station.

ANSWER:
I am informed that, as at the date the question was raised:
The department oversees the Public Transport Development Program, which includes funding for various public
transport infrastructure improvements. The current focus of the program is the delivery of the government’s
pre-election commitments, including an upgrade of Balaclava railway station and additional car parking spaces at
Syndal railway station. Further railway station improvements will be considered in future budgets.

Public transport: rail — East Ringwood station upgrade
9429.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What current
options are being considered by the Department of Transport for future upgrades of East Ringwood
railway station.

ANSWER:
I am informed that, as at the date the question was raised:
The department oversees the Public Transport Development Program, which includes funding for various public
transport infrastructure improvements. The current focus of the program is the delivery of the government’s
pre-election commitments, including an upgrade of Balaclava railway station and additional car parking spaces at
Syndal railway station. Further railway station improvements will be considered in future budgets.

Public transport: rail — Ringwood station car park
9430.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What plans
are being considered by the Department of Transport for upgrades of the station car park, including the
construction of additional car parking places, at Ringwood railway station.

ANSWER:
I am informed that, as at the date the question was raised:
On 15 April 2013, the Premier announced that Ringwood railway station would receive a $66 million upgrade. The
Ringwood railway station precinct project will include a station upgrade, a new pedestrian concourse, a
reconstruction of the bus interchange, and a new station forecourt and improvements for traffic using the
Maroondah Highway

Public transport: rail — Ringwood station upgrade
9431.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What current
options are being considered by the Department of Transport for future upgrades of Ringwood railway
station.

ANSWER:
I am informed that, as at the date the question was raised:
On 15 April 2013, the Premier announced that Ringwood railway station would receive a $66 million upgrade. The
Ringwood railway station precinct project will include a station upgrade, a new pedestrian concourse, a
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reconstruction of the bus interchange, and a new station forecourt and improvements for traffic using the
Maroondah Highway.

Public transport: rail — Heatherdale station car park
9432.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What plans
are being considered by the Department of Transport for upgrades of the station car park, including the
construction of additional car parking places, at Heatherdale railway station.

ANSWER:
I am informed that, as at the date the question was raised:
The department oversees the Public Transport Development Program, which includes funding for various public
transport infrastructure improvements. The current focus of the program is the delivery of the government’s
pre-election commitments, including an upgrade of Balaclava railway station and additional car parking spaces at
Syndal railway station. Further railway station improvements will be considered in future budgets.

Public transport: rail — Heatherdale station upgrade
9433.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What current
options are being considered by the Department of Transport for future upgrades of Heatherdale railway
station.

ANSWER:
I am informed that, as at the date the question was raised:
The department oversees the Public Transport Development Program, which includes funding for various public
transport infrastructure improvements. The current focus of the program is the delivery of the government’s
pre-election commitments, including an upgrade of Balaclava railway station and additional car parking spaces at
Syndal railway station. Further railway station improvements will be considered in future budgets.

Public transport: rail — Mitcham station car park
9434.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What plans
are being considered by the Department of Transport for upgrades of the station car park, including the
construction of additional car parking places, at Mitcham railway station.

ANSWER:
I am informed that, as at the date the question was raised:
The Victorian government committed $350 million in the 2012–13 Victorian budget to remove level crossings at
Springvale Road, Springvale, and Mitcham Road and Rooks Road, Mitcham. The Mitcham level crossing removal
project features a new railway station at Mitcham, new bus interchange facilities, new taxi and kiss-and-ride
facilities, a new access way for vehicles and buses to access the station car park and a new bicycle and pedestrian
path.

Public transport: rail — Mitcham station upgrade
9435.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What current
options are being considered by the Department of Transport for future upgrades of Mitcham railway
station.

ANSWER:
I am informed that, as at the date the question was raised:
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The Victorian government committed $350 million in the 2012–13 Victorian budget to remove level crossings at
Springvale Road, Springvale and Mitcham Road and Rooks Road, Mitcham. The Mitcham level crossing removal
project features a new railway station at Mitcham, new bus interchange facilities, new taxi and kiss and ride
facilities, a new access way for vehicles and buses to access the station car park and a new bicycle and pedestrian
path.

Public transport: rail — Heathmont station car park
9436.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What plans
are being considered by the Department of Transport for upgrades of the station car park, including the
construction of additional car parking places, at Heathmont railway station.

ANSWER:
I am informed that, as at the date the question was raised:
The department oversees the Public Transport Development Program, which includes funding for various public
transport infrastructure improvements. The current focus of the program is the delivery of the government’s
pre election commitments, including an upgrade of Balaclava railway station and additional car parking spaces at
Syndal railway station. Further railway station improvements will be considered in future budgets.

Public transport: rail — Heathmont station upgrade
9437.

MR LEANE — To ask the Minister for Planning (for the Minister for Public Transport): What current
options are being considered by the Department of Transport for future upgrades of Heathmont railway
station.

ANSWER:
I am informed that, as at the date the question was raised:
The department oversees the Public Transport Development Program, which includes funding for various public
transport infrastructure improvements. The current focus of the program is the delivery of the government’s
pre-election commitments, including an upgrade of Balaclava railway station and additional car parking spaces at
Syndal railway station. Further railway station improvements will be considered in future budgets.

Public transport: protective services officers — infringement notices
9455.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport): During the
2012 calendar year and in 2013 to date, how many infringements were issued by protective services
officers (PSOs) and other charges laid as a result of arrests made by PSOs, broken down according
to —
(a)
(b)
(c)

type of offence;
month of the year; and
railway station.

ANSWER:
I am informed that, as at the date the question was raised:
This question does not fall within my portfolio responsibilities and should be asked of the Minister for Police and
Emergency Services, the Hon. Kim Wells, MP.
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Public transport: rail — Aircraft station
9458.

MS HARTLAND — To ask the Minister for Planning (for the Minister for Public Transport): In
relation to the Aircraft train station located in Laverton on the Werribee line, and considering the
opening of the Williams Landing train station scheduled for Sunday, 28 April 2013:
(1)
(2)

Are there any plans to close the Aircraft railway station; if so, when.
Will there be changes to bus routes that currently stop at Aircraft train station, which will result in
Aircraft train station being bypassed in preference to stopping at the new Williams Landing
station; if so, which bus services will be affected.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

No.

(2)

Bus route 414 from Footscray to Aircraft railway station will be truncated to terminate at Laverton railway
station. This service currently services both Laverton and Aircraft stations duplicating the rail line between
the two. Bus route 413 from Hoppers Crossing railway station to Laverton railway station via Point Cook
town centre and Aircraft railway station will be replaced by a new Point Cook bus network with five new
routes all connecting to every second train at Williams Landing or Laverton stations.

Housing: financial position — review
9460.

MS HARTLAND — To ask the Minister for Housing: In relation to the Auditor-General’s report
Access to Public Housing which states that ‘In 2011, the Minister for Housing commissioned a review
of the financial position of public housing. The review found that 2011 operating costs exceeded rental
revenue by 42 per cent …’, and the 2011 review of the financial position of public housing:
(1)
(2)
(3)
(4)
(5)

What financial year did the 2011 review consider.
What income and expenses were considered in the 2011 review to come to the above finding.
What were the income and expense amounts for each item considered in the 2011 review.
Are Housing Debt Assumption costs considered as an annual expense of the housing and
community building division.
What were the administrative costs of the Department of Health’s housing and community
building division in 2010–11 and 2011–12.

ANSWER:
I am informed that:
(1)

The review considered the period 2006–07 to 2014–15.

(2)

The review considered income from gross rent (less rebates and subsidies). Service charges and sundry
revenue together with expenses for: maintenance, rates and taxes, water, security, gardening and cleaning,
leasing, insurance, body corporate, portable housing and other costs.

(3)

Income and expense amounts are documented in the DHS annual report.

(4)

The Housing Debt Assumption costs are a debt owed by the Director of Housing.

(5)

The housing and community building division’s administrative costs are referenced in the relevant DHS
annual report.
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Housing: deed of borrowing — amendment
9461.

MS HARTLAND — To ask the Minister for Housing: In relation to the amendment to the deed of
borrowing detailed in the Department of Human Services 2011–12 annual report which states that ‘The
main contributor to the department’s net deficit from transactions of $537 million has been the
amendment to the deed of borrowing between the Treasurer and the Director of Housing which resulted
in a one-off expense to the department of $450 million’ (p.65, p. 162 and p. 193):
(1)
(2)
(3)
(4)

Why was the deed of borrowing amended.
Will the housing and community building division of the Department of Human Services be
expected to pay this $450 million expense.
Will this expense be considered an operating or administrative cost of public housing in future
budgets and financial reviews.
If payment of this expense is required by the housing and community building division of the
Department of Human Services, what are the expected impacts to funding of services provided by
the division, including: upgrading and maintenance of public housing; crisis housing and other
services; expanding the property portfolio.

ANSWER:
I am informed that:
Details of the deed of borrowing are referenced in the Department of Human Services 2011–12 annual report.
The amendment to the deed provides greater certainty to the department regarding the payments from the
Department to the Treasury.
The amendment does not represent any new obligation on the Department of Human Services but instead means
there is greater transparency of existing arrangements.
As the cash payment remains the same as before the amendment to the deed of borrowing, there is no impact to
funding of services provided by the department.

Community services: Malmsbury Youth Justice Centre — staff
9469.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to the Malmsbury Youth Justice Centre, what was the
total number of staff, not including administrative staff, employed on —
(a)
(b)
(c)
(d)
(e)

1 January 2011;
1 July 2011;
1 January 2012;
1 July 2012; and
1 January 2013.

ANSWER:
I am informed that:
The total number of staff, not including administrative staff, employed at the Malmsbury Youth Justice Centre was:
(a)

146 on 1 January 2011;

(b)

146 on 1 July 2011;

(c)

150 on 1 January 2012;
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Community services: Parkville Youth Residential Centre — staff
9470.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to the Parkville Youth Residential Centre, what was the
total number of staff, not including administrative staff, employed on —
(a)
(b)
(c)
(d)
(e)

1 January 2011;
1 July 2011;
1 January 2012;
1 July 2012; and
1 January 2013.

ANSWER:
I am informed that:
The total number of staff, not including administrative staff, employed at the Parkville Youth Residential Centre
was:
(a)

50 on 1 January 2011;

(b)

49 on 1 July 2011;

(c)

60 on 1 January 2012;

(d)

56 on 1 July 2012; and

(e)

57 on 1 January 2013.

Youth affairs: National Youth Week — shires of Colac Otway and Corangamite
9477.

MS TIERNEY — To ask the Minister for Housing (for the Minister for Youth Affairs): In relation to
this year’s National Youth Week where 90 events were held around the state for people aged between
12 and 25: Why were there no events held in the Colac Otway shire or the Corangamite shire.

ANSWER:
I am informed that:
The Victorian government in partnership with the federal government and beyondblue made available over
$183 000 in grants for more than 90 organisations to hold National Youth Week events across Victoria in April this
year.
In November 2012, we invited organisations to apply for National Youth Week grants of up to $2000, to organise
events in National Youth Week 2013. We received 128 applications. Unfortunately none of these were from
organisations in the Colac Otway shire or the Corangamite shire.
I am pleased to advise you however that the Victorian government is funding a number of organisations located
within these shires to support the involvement and engagement of young people in community activities such as the
Engage!, FReeZA and Advance programs.
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Environment and climate change: threatened species — spot-tailed quoll
9479.

MR BARBER — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to the Revised National Recovery Plan for the spot-tailed quoll:
(1)
(2)
(3)

When did the department first receive a copy of the Revised National Recovery Plan.
When did the department receive comments from the Threatened Species Advisory Committee in
relation to that Revised National Recovery Plan.
Has the department responded to those comments and, if so, when was that response made and, if
not, when does the minister expect that response to be made.

ANSWER:
I am informed that:
(1)

A draft National Recovery Plan for the spotted-tailed quoll (the plan) was prepared in 2004 by the Arthur
Rylah Institute (ARI), in accordance with a contract between the former Department of Sustainability and
Environment (DSE) and the former federal Department of Environment, Water, Heritage and the Arts.
The plan was updated in 2007, and again in 2010. On 22 August 2011, the draft plan was provided to the
Department of Sustainability, Environment, Water, Population and Communities (SEWPaC) for review by
the federal Threatened Species Scientific Committee (TSSC).

(2)

On 15 March 2013, SEWPaC provided the TSSC’s comments on the draft plan back to the then DSE.

(3)

ARI staff are currently considering the comments from the TSSC before providing a final draft plan to
SEWPaC. The final draft plan will be provided to SEWPaC by 30 June 2013.

Education: Department of Education and Early Childhood Development — staff
9480.

MS HARTLAND — To ask the Minister for Higher Education and Skills (for the Minister of
Education): With regard to the minister’s response dated 19 March 2013 to question on notice 9250
where it was stated that ‘At the start of this term of government approximately 60 FTE based in regional
service centres had formal emergency management responsibilities, and approximately 33 FTE in
metropolitan centres were formally delegated emergency management duties’: Were there also staff
employed on a part-time or casual basis that had formal emergency management responsibilities at the
start of this term of government.

ANSWER:
I am informed as follows:
The staffing numbers provided to Ms Hartland on 19 March 2013 are full-time equivalent. They include both
full-time and part-time staff.
Both full time and part time staff have received training in the Department of Education and Early Childhood
Development’s incident management procedures. Incident management teams within the regions have been
designed to ensure that surge capacity can be reached during critical incidents, and this includes ensuring that both
full time and part time staff have been trained to respond to emergencies.
As a duty of care, all regional staff under the employ of the department are inducted into their workplace’s
emergency management procedures. This includes any staff engaged on a casual basis.

Education: Department of Education and Early Childhood Development — staff
9481.

MS HARTLAND — To ask the Minister for Higher Education and Skills (for the Minister of
Education): With regard to the minister’s response dated 19 March 2013 to question on notice 9250
where it was stated that ‘In the new regional structure, there are approximately 124 roles (up to 31 roles
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with each of the four regions) with formally delegated emergency management responsibilities across
rural and metropolitan centres’: How many of these 124 roles are based in rural/regional service centres,
i.e. Benalla, Bendigo, Moe, Geelong and Ballarat.
ANSWER:
I am informed as follows:
Roles with responsibility for emergency management are flexible across regions, providing greater surge capacity
to combine regional and metropolitan resources to respond to emergencies wherever they occur in the state.
In addition, the Department of Education and Early Childhood Development’s centrally located Emergency
Management Team is available to respond to incidents across the state, providing additional capacity to manage
emergencies.

Education: Department of Education and Early Childhood Development — staff
9482.

MS HARTLAND — To ask the Minister for Higher Education and Skills (for the Minister of
Education): With regard to the minister’s response dated 19 March 2013 to question on notice 9250
where it was stated that ‘All members of emergency management teams are trained in the Department’s
emergency management response protocols’: How many Department of Education staff (FTE and
part-time) were members of emergency management response teams at the start of this term of
government and how many department of education staff are currently members of emergency response
teams.

ANSWER:
I am informed as follows:
At the start of this term of government approximately 60 FTE Department of Education and Early Childhood
Development staff based in regional service centres had formal emergency management responsibilities.
Approximately 33 FTE staff in metropolitan centres were formally delegated emergency management duties.
In the new regional structure, there are up to 124 roles (up to 31 roles within each of the four regions) with formally
delegated emergency management responsibilities across rural and metropolitan centres.
Since 2010, 288 department staff have been trained in emergency management response protocols. Of these staff,
85 per cent are still employed by the department and can provide surge capacity to augment the dedicated
emergency response teams.
All staff with emergency management responsibilities are part of the region’s incident management team and can
be called upon to respond to an incident.

Liquor and gaming regulation: Independent political candidates — raffles
9483.

MS HARTLAND — To ask the Minister for Liquor and Gaming Regulation: In relation to the
Gambling Regulation Act 2003, section 8.2.3 of which currently acts to exclude Independent political
candidates from conducting raffles as they are not a political party:
(1)
(2)

(3)

Is it the government’s intention to exclude Independent political candidates from conducting
raffles to fundraise for their election campaigns.
Has the government investigated legislative reform options for allowing Independent political
candidates to run raffles for the purposes of running a political campaign; if so, what was the
outcome of this.
Will the government consider reforming section 8.2.3 of the Gambling Regulation Act 2003, to
allow Independent political candidates to conduct raffles for political purposes.
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ANSWER:
I am advised that:
The Gambling Regulation 2003 Act (the act) only permits minor gaming activities, such as raffles, to be conducted
by or on behalf of a declared community and charitable organisation.
The government has not investigated and is not considering legislative reform options in relation to this issue.

Employment and trade: Colac — job losses
9485.

MS TIERNEY — To ask the Assistant Treasurer (for the Minister for Employment and Trade): In
relation to a number of issues raised in a recent article in the Colac Herald on 1 April 2013 on
unemployment including that Colac’s unemployment has increased for the fourth quarter in a row and
that Colac’s unemployment rate is 7.3 per cent, which is higher than at any point in the last four years:
What policies or projects will the Napthine government put in place to ensure that the high
unemployment rate in Colac will not increase for a fifth quarter in a row.

ANSWER:
I am informed that:
The Victorian government, through the Department of State Development, Business and Innovation, is working
closely with industry in Colac to facilitate new investment and business growth opportunities to assist with the
generation of new jobs.
As part of the G21 region, industry in Colac is also eligible for support under the Greater Geelong Industry Fund to
support new job creation.
The government, through Regional Development Victoria (RDV), has also invested $810 000 over four years in
the Advancing Country Towns project for Colac. This project is supporting the growth of the economy and has
projects focused on local workforce planning and new business opportunities.
The government’s $1 billion Regional Growth Fund (RGF) is helping communities like Colac to deliver economic
development projects that generate new employment outcomes. The Colac Otway Shire Council continues to work
closely with RDV to advance projects under the RGF.
The government and Colac Otway Shire Council have recently worked with local businesses to identify potential
employment opportunities in the region. An Employment Fair was recently held in Colac which was attended by
the major regional employers looking to recruit skilled employees.
Our Workers in Transition program also supports employees impacted by significant business closures and
provides retraining opportunities through access to the Victorian Training Guarantee.

Racing: jumps racing — Warrnambool
9487.

MS PENNICUIK — To ask the Assistant Treasurer (for the Minister for Racing): In relation to the
Premier’s statement to the Warrnambool Standard on 3 May 2013 that the Warrnambool Jumps Racing
May Carnival is ‘worth over $1.5 million in prize money and $70 million to the local community’:
What is the evidence base for the Premier’s claim of a $70 million boost to the local community and
what is the source of the $1.5 million in prize money for the Warrnambool Jumps Racing Carnival.

ANSWER:
I am advised that:
The importance of the three-day Warrnambool Racing Carnival to Victoria and to the community of Warrnambool
cannot be overstated.
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Racing generates more than $2 billion annually for the Victorian economy and supports jobs for more than
70 000 Victorians. Victorian racing industry studies tell us that almost $1 billion of the economic benefit and
around two-thirds of the employment outcomes accrue in regional Victoria.
The Warrnambool Racing Carnival is recognised as one of Victoria’s hallmark tourism events, an honour reserved
for only the best, including the AFL Grand Final and the Melbourne Cup. Held in May each year, it is Australia’s
largest and strongest regional racing carnival. Close to 30 000 people attend the three-day carnival — a large
proportion coming from other parts of Victoria as well as interstate.
The influx of visitors brings enormous economic benefit to Warrnambool particularly the hospitality and retail
fashion industry. Many visitors also take the opportunity to visit other parts of south-western Victoria while in the
region. Together with the benefits arising from training and preparation of horses the economic contribution to the
region from the carnival is worth many tens of millions of dollars.
Prize money for Victorian races is primarily funded by the industry from revenue it receives from its joint venture
arrangements with Tabcorp. This includes funding for jumps racing prize money.
All jumps industry funding ($2 million over four years) provided through the Victorian Racing Industry Fund
(VRIF) for jumps prize money and other jumps racing initiatives is sourced from the unclaimed dividends pool–
that is, winning bets that have not been collected by punters. $100 000 was provided through the VRIF to top up
the prize money for the Grand Annual Steeplechase. The remaining prize money was provided by the racing
industry. This funding does not come from taxes paid by Victorians.
A significant proportion of this funding for jumps racing has been focused on improving safety and education for
horses and jockeys. Over the past two years since the funding has been provided it is encouraging that safety
indicators for jumps racing have vastly improved.

Racing: jumps racing — prize money
9488.

MS PENNICUIK — To ask the Assistant Treasurer (for the Minister for Racing): What is the source
of the prize money allocated to the 2013 Victorian Jumps Racing program in each of the following
cases:
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(h)
(i)
(j)
(k)
(l)

$20 000 for the Maiden Hurdle 3200m, Warrnambool on Tuesday, 30 April 2013;
$100 000 for the Open Steeple 3450m, Brierly Steeple N/C, Warrnambool on Tuesday, 30 April
2013;
$100 000 for the Open Hurdle 3200m, Galleywood Hurdle SW&P N/C, Warrnambool on
Wednesday, 1 May 2013;
$20 000 for the Restricted Hurdle 0–120 3200m, Warrnambool on Thursday, 2 May 2013;
$250 000 for the Open Steeple 5500m, Grand Annual N/C, Warrnambool on Thursday, 2 May
2013;
$20 000 for the Maiden Hurdle 3300m, Mornington on Sunday, 19 May 2013;
$100 000 for the Open Hurdle 3300m, Jack Dow Memorial SW&P N/C, Mornington on Sunday
19 May 2013;
$100 000 for the Open Steeple 3300m, Great Southern SW&P N/C, Mornington on Sunday,
19 May 2013;
$100 000 for the Open Hurdle 3400m, Australian Hurdle N/C, Sportingbet Park Sandown on
Saturday, 1 June 2013;
$100 000 for the Open Steeple 3900m, Australian Steeple N/C, Sportingbet Park Sandown on
Saturday, 1 June 2013;
$20 000 for the Maiden Hurdle 3200m, Bendigo on Sunday, 16 June 2013;
$100 000 for the Open Hurdle 3200m, Brendan Drechsler Hurdle SW&P N/C, Bendigo on
Sunday, 16 June 2013;
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(m) $100 000 for the Open Steeple 3600m, Moss Trooper SW&P N/C, Bendigo on Saturday, 16 June
2013;
(n) $20 000 for the Maiden Hurdle 3200m, Warrnambool on Sunday, 30 June 2013;
(o) $100 000 for the Open Hurdle 3600m Kevin Lafferty Qty Hcp N/C, Warrnambool on Sunday,
30 June 2013;
(p) $100 000 for the Open Steeple 3450m, Thackeray Qty Hcp N/C, Warrnambool on Sunday,
30 June 2013;
(q) $200 000 for the Open Hurdle 3900m, Grand National Hurdle N/C, Sportingbet Park Sandown on
Sunday, 14 July 2013;
(r) $100 000 for the Open Steeple 3900m, Crisp SW&P N/C, Sportingbet Park Sandown on Sunday,
14 July 2013;
(s) $100 000 for the Open Hurdle 3400m, JJ Houlahan SW&P N/C, Sportingbet Park Sandown on
Sunday, 28 July 2013; and
(t) $250 000 for the Open Steeple 4500m, Grand National Steeple N/C, Sportingbet Park Sandown
on Sunday, 28 July 2013.
ANSWER:
I am advised that:
Prize money for Victorian races is primarily funded by the industry from revenue it receives from its joint venture
arrangements with Tabcorp. This includes funding for jumps racing prize money.
All jumps industry funding ($2 million over four years) provided through the Victorian Racing Industry Fund
(VRIF) for jumps prize money and other jumps racing initiatives is sourced from the unclaimed dividends pool–
that is, winning bets that have not been collected by punters. This funding does not come from taxes paid by
Victorians. A significant proportion of this funding has been focused on improving safety and education for horses
and jockeys. Over the past two years since the funding has been provided it is encouraging that safety indicators for
jumps racing have vastly improved.
To date, $107 500 has been provided through the VRIF for prize money increases for some of the jumps races
identified in the member’s question (note: funding for 2013–2014 financial year has not yet been provided).
(a)

Racing Victoria $20 000

(b)

Racing Victoria $100 000

(c)

Racing Victoria $100 000

(d)

Racing Victoria $20 000

(e)

Racing Victoria $150 000, Victorian Racing Industry Fund $100 000

(f)

Racing Victoria $17 500, Victorian Racing Industry Fund $2500

(g)

Racing Victoria $100 000

(h)

Racing Victoria $100 000

(i)

Racing Victoria $100 000

(j)

Racing Victoria $100 000

(k)

Racing Victoria $17 500, Victorian Racing Industry Fund $2500

(l)

Racing Victoria $100 000
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(m) Racing Victoria $100 000
(n)

Racing Victoria $17 500, Victorian Racing Industry Fund $2500

(o)

Racing Victoria $100 000

(p)

Racing Victoria $100 000

(q)

Racing Victoria $200 000

(r)

Racing Victoria $100 000

(s)

Racing Victoria $100 000

(t)

Racing Victoria $200 000, Victorian Racing Industry Fund $50 000.

Regional and rural development: gas — Bannockburn supply
9489.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Bannockburn of $6 640 000 —
(a)
(b)
(c)

Have tenders been received for the area and, if so, how many;
By what date will the government award the tender;
Is the government confident that Bannockburn will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, RDV has received, and is assessing, a number of responses to its fixed subsidy offers
for conventional pipeline supply to the 13 remaining priority towns.
On 22 May 2013, I announced that Bannockburn is to be connected under this strategy. The government will
contribute $8.976 million to provide natural gas to more than 1400 properties in Bannockburn. The project includes
the construction of approximately 8.7 kilometres of supply pipeline and at least 42.04 kilometres of reticulation
pipeline, with natural gas expected to reach Bannockburn by the end of 2016.
Due to the commercial-in-confidence nature of the negotiations with SP AusNet, the government is not in a
position to provide further information on the connection of Bannockburn under the Energy for the Regions
Program.

Regional and rural development: gas — Heathcote supply
9490.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Heathcote of $13 860 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Heathcote will have gas as at November 2014.
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ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Heathcote under
this stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Invermay supply
9491.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Invermay of $3 370 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Invermay will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Invermay under this
stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.
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Regional and rural development: gas — Koo Wee Rup supply
9492.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Koo Wee Rup of $3 640 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Koo Wee Rup will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Koo Wee Rup
under this stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Lakes Entrance supply
9493.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Lakes Entrance of $14 260 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Lakes Entrance will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
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Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Lakes Entrance
under this stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Maldon supply
9494.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Maldon of $5 840 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Maldon will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Maldon under this
stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Marong supply
9495.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Marong of $2 240 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Marong will have gas as at November 2014.

ANSWER:
I am informed that:
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Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Marong under this
stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Orbost supply
9496.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Orbost of $8 060 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Orbost will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Orbost under this
stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Terang supply
9497.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Terang of $6 520 000 —
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Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Terang will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Terang under this
stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Wandong-Heathcote Junction supply
9498.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Wandong-Heathcote Junction of
$3 970 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Wandong-Heathcote Junction will have gas as at November
2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of
Wandong-Heathcote Junction under this stage of the Energy for the Regions Program.
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The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Warburton supply
9499.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Warburton of $7 880 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Warburton will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns with reticulated natural gas. RDV has received, and is assessing, a number of
responses to its fixed subsidy offers for conventional pipeline supply to the 13 remaining priority towns.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Warburton under
this stage of the Energy for the Regions Program.
The Victorian government remains committed to the connection of the priority towns as identified under the
Energy for the Regions Program. Any towns not connected under the fixed subsidy process will be included in a
tender process, which will seek to have those towns connected through a compressed or liquefied natural gas
supply mechanism.

Regional and rural development: gas — Winchelsea supply
9500.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Winchelsea of $3 940 000 —
(a)
(b)
(c)

Have tenders been received for the area, and, if so, how many;
By what date will the government award the tender;
Is the government confident that Winchelsea will have gas as at November 2014.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
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Consistent with this strategy, RDV has received, and is assessing, a number of responses to its fixed subsidy offers
for conventional pipeline supply to the 13 remaining priority towns.
On 3 June 2013, the Premier and I announced that Winchelsea is the third town to be connected under this strategy.
The government will contribute $4.156 million to provide natural gas to more than 600 properties in Winchelsea.
The Project includes the construction of approximately 3.3 kilometres of supply pipeline and at least 14.70
kilometres of reticulation pipeline, with natural gas expected to reach Winchelsea by winter 2016.
Due to the commercial-in-confidence nature of the negotiations with SP AusNet, the government is not in a
position to provide further information on the connection of Winchelsea under the Energy for the Regions Program.

Regional and rural development: gas — Avoca supply
9501.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the announcement on 30 April 2013 that SP AusNet and the
government have reached an agreement for the provision of gas to Avoca:
(1)
(2)
(3)
(4)
(5)
(6)

How many tenders were received for the project.
How much was the ‘bounty payment’ to SP AusNet.
What is the estimated cost of connection to each domestic residence in Avoca.
What is the estimated cost of each small commercial and/or industrial connection in Avoca.
What is the estimated cost of each large commercial and/or industrial connection in Avoca.
What is the forecast number of properties to be connected at —
(a) 27 November 2014;
(b) 27 November 2018;
(c) 27 November 2022; and
(d) 27 November 2026.

ANSWER:
I am informed that:
Regional Development Victoria (RDV) is delivering the Energy for the Regions Program (the program) for the
state and has implemented a staged approach. The first stage of implementation, that is the direct negotiation phase,
is now complete with agreement reached on two regional gas projects in Huntly and Mildura.
The next stage for delivering the program involves a broadened strategy to engage natural gas suppliers in both the
conventional pipeline and alternative delivery markets.
Consistent with this strategy, RDV has received, and is assessing, a number of responses to its fixed subsidy offers
for conventional pipeline supply to the 13 remaining priority towns.
On 30 April 2013, I announced that Avoca is to be connected under this strategy. The government will contribute
$8.389 million to provide natural gas to more than 700 properties in Avoca. The Project includes the construction
of approximately 9.3 kilometres of supply pipeline and at least 16.45 kilometres of reticulation pipeline, with
natural gas expected to reach Avoca by winter 2016.
Due to the commercial-in-confidence nature of the negotiations and contract with SP AusNet, the government is
not in a position to provide further information on the connection of Avoca under the Energy for the Regions
Program.
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Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 27 June 2013
Premier: surplus land — city of Ballarat
9401.

MS PULFORD — To ask the Minister for Health (for the Premier): In the period from 1 January 2012,
has the Department of Premier and Cabinet identified, or been advised of, land owned by the Victorian
government that is surplus to requirements and located within Ballarat city council; and if so —
(a)
(b)

what is the address of each property; and
what action has the government taken to dispose of each property.

ANSWER:
Since 1 January 2012, the Department of Premier and Cabinet has not been advised of, nor identified, any land
owned by the government that is surplus to requirements and located within Ballarat city council.
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