PARLIAMENT OF VICTORIA

PARLIAMENTARY DEBATES
(HANSARD)

LEGISLATIVE COUNCIL
FIFTY-SEVENTH PARLIAMENT
FIRST SESSION

Book 6
7, 8 and 9 May 2013

Internet: www.parliament.vic.gov.au/downloadhansard
By authority of the Victorian Government Printer

The Governor
The Honourable ALEX CHERNOV, AC, QC

The Lieutenant-Governor
The Honourable Justice MARILYN WARREN, AC

The ministry
(from 22 April 2013)
Premier, Minister for Regional Cities and Minister for Racing . . . . . . . . . . The Hon. D. V. Napthine, MP
Deputy Premier, Minister for State Development, and Minister for
Regional and Rural Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. J. Ryan, MP
Treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. A. O’Brien, MP
Minister for Innovation, Services and Small Business, Minister for
Tourism and Major Events, and Minister for Employment and Trade . . The Hon. Louise Asher, MP
Attorney-General, Minister for Finance and Minister for Industrial
Relations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. W. Clark, MP
Minister for Health and Minister for Ageing. . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. M. Davis, MLC
Minister for Sport and Recreation, and Minister for Veterans’ Affairs . . . . The Hon. H. F. Delahunty, MP
Minister for Education . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. F. Dixon, MP
Minister for Planning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. J. Guy, MLC
Minister for Higher Education and Skills, and Minister responsible for
the Teaching Profession . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. P. R. Hall, MLC
Minister for Ports, Minister for Major Projects and Minister for
Manufacturing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. D. J. Hodgett, MP
Minister for Multicultural Affairs and Citizenship, and Minister for
Energy and Resources. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. N. Kotsiras, MP
Minister for Housing, and Minister for Children and Early Childhood
Development . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. W. A. Lovell, MLC
Minister for Public Transport and Minister for Roads . . . . . . . . . . . . . . . . . . The Hon. T. W. Mulder, MP
Minister for Liquor and Gaming Regulation, Minister for Corrections
and Minister for Crime Prevention . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. E. J. O’Donohue, MLC
Minister for Local Government and Minister for Aboriginal Affairs. . . . . . The Hon. E. J. Powell, MP
Assistant Treasurer, Minister for Technology and Minister responsible
for the Aviation Industry . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. G. K. Rich-Phillips, MLC
Minister for Environment and Climate Change, and Minister for Youth
Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. R. Smith, MP
Minister for the Arts, Minister for Women’s Affairs and Minister for
Consumer Affairs . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. H. Victoria, MP
Minister for Agriculture and Food Security, and Minister for Water . . . . . . The Hon. P. L. Walsh, MP
Minister for Police and Emergency Services, and Minister for Bushfire
Response . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . The Hon. K. A. Wells, MP
Minister for Mental Health, Minister for Community Services, and
Minister for Disability Services and Reform . . . . . . . . . . . . . . . . . . . . . . . The Hon. M. L. N. Wooldridge, MP
Cabinet Secretary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Mr N. Wakeling, MP

Legislative Council committees
Privileges Committee — Ms Darveniza, Mr D. Davis, Mr P. Davis, Mr Hall, Ms Lovell, Ms Pennicuik and Mr Scheffer.
Procedure Committee — The President, Mr Dalla-Riva, Mr D. Davis, Mr Hall, Mr Lenders, Ms Pennicuik and Mr Viney

Legislative Council standing committees
Economy and Infrastructure Legislation Committee — Mr Barber, Mrs Coote, #Ms Crozier, Mr Drum, Mr Finn, #Ms Hartland,
#Mr Leane, Mr Lenders, Mr Melhem, #Mr Ondarchie, Ms Pulford and Mr Ramsay.
Economy and Infrastructure References Committee — Mr Barber, Mrs Coote, #Ms Crozier, Mr Drum, Mr Finn, #Mr Leane,
Mr Lenders, Mr Melhem, #Mr Ondarchie, Ms Pulford and Mr Ramsay.
Environment and Planning Legislation Committee — Mr Dalla-Riva, Mr Elsbury, #Mr Finn, #Ms Hartland, Mrs Kronberg,
#Mr Leane, Mr Ondarchie, Ms Pennicuik, #Mrs Petrovich, #Mrs Peulich, Mr Scheffer, #Mr Tarlamis, Mr Tee and Ms Tierney.
Environment and Planning References Committee — Mr Dalla-Riva, Mr Elsbury, #Mr Finn, #Ms Hartland, Mrs Kronberg,
#Mr Leane, Mr Ondarchie, Ms Pennicuik, #Mrs Petrovich, #Mrs Peulich, Mr Scheffer, #Mr Tarlamis, Mr Tee and Ms Tierney.
Legal and Social Issues Legislation Committee — Ms Crozier, Mr Elasmar, #Mr Elsbury, Ms Hartland, Ms Mikakos, Mr O’Brien,
Mrs Petrovich, Mrs Peulich, #Mr Ramsay and Mr Viney.
Legal and Social Issues References Committee — Ms Crozier, Mr Elasmar, #Mr Elsbury, Ms Hartland, Ms Mikakos, Mr O’Brien,
Mrs Petrovich, Mrs Peulich, #Mr Ramsay and Mr Viney.
# Participating member

Joint committees
Accountability and Oversight Committee — (Council): Mr P. Davis, Mr O’Brien. (Assembly): Ms Kanis, Ms Richardson and
Mr Wakeling.
Dispute Resolution Committee — (Council): Mr D. Davis, Mr Hall, Mr Lenders, Ms Lovell and Ms Pennicuik. (Assembly): Mr Clark,
Ms Hennessy, Mr Merlino, Dr Napthine and Mr Walsh.
Drugs and Crime Prevention Committee — (Council): Mr Leane, Mr Ramsay and Mr Scheffer.
(Assembly): Mr Battin and Mr McCurdy.
Economic Development and Infrastructure Committee — (Council): Mrs Peulich. (Assembly): Mr Burgess, Mr Carroll, Mr Foley and
Mr Shaw.
Education and Training Committee — (Council): Mr Elasmar and Ms Tierney. (Assembly): Mr Crisp, Ms Miller and Mr Southwick.
Electoral Matters Committee — (Council): Mr Finn, Mrs Peulich, Mr Somyurek and Mr Tarlamis. (Assembly): Ms Ryall.
Environment and Natural Resources Committee — (Council): Mr Koch. (Assembly): Mr Bull, Ms Duncan, Mr Pandazopoulos and
Ms Wreford.
Family and Community Development Committee — (Council): Mrs Coote, Ms Crozier and Mr O’Brien. (Assembly): Ms Halfpenny,
Mr McGuire and Mr Wakeling.
House Committee — (Council): The President (ex officio) Mr Drum, Mr Eideh, Mr Finn, Ms Hartland, and Mr P. Davis.
(Assembly): The Speaker (ex officio), Ms Beattie, Ms Campbell, Mrs Fyffe, Ms Graley, Mr Wakeling and Mr Weller.
Independent Broad-based Anti-corruption Commission Committee — (Council): Mr Koch and Mr Viney. (Assembly): Ms Hennessy,
Mr Newton-Brown and Mr Weller.
Law Reform Committee — (Council): Mrs Petrovich. (Assembly): Mr Carbines, Ms Garrett, Mr Newton-Brown and Mr Northe.
Outer Suburban/Interface Services and Development Committee — (Council): Mrs Kronberg and Mr Ondarchie.
(Assembly): Ms Graley, Ms Hutchins and Ms McLeish.
Public Accounts and Estimates Committee — (Council): Mr O’Brien and Mr Ondarchie. (Assembly): Mr Angus, Ms Hennessey,
Mr Morris, Mr Pakula and Mr Scott.
Road Safety Committee — (Council): Mr Elsbury. (Assembly): Mr Languiller, Mr Perera, Mr Tilley and Mr Thompson.
Rural and Regional Committee — (Council): Mr Drum. (Assembly): Mr Howard, Mr Katos, Mr Trezise and Mr Weller.
Scrutiny of Acts and Regulations Committee — (Council): Mr Dalla-Riva. (Assembly): Mr Brooks, Ms Campbell, Mr Gidley,
Mr Nardella, Dr Sykes and Mr Watt.

Heads of parliamentary departments
Assembly — Clerk of the Parliaments and Clerk of the Legislative Assembly: Mr R. W. Purdey
Council — Clerk of the Legislative Council: Mr W. R. Tunnecliffe
Parliamentary Services — Secretary: Mr P. Lochert

MEMBERS OF THE LEGISLATIVE COUNCIL
FIFTY-SEVENTH PARLIAMENT — FIRST SESSION

President: The Hon. B. N. ATKINSON
Deputy President: Mr M. VINEY
Acting Presidents: Ms Crozier, Mr Eideh, Mr Elasmar, Mr Finn, Mr O’Brien, Mr Ondarchie, Ms Pennicuik, Mr Ramsay, Mr Tarlamis
Leader of the Government:
The Hon. D. M. DAVIS
Deputy Leader of the Government:
The Hon. W. A. LOVELL
Leader of the Opposition:
Mr J. LENDERS
Deputy Leader of the Opposition:
Mr G. JENNINGS
Leader of The Nationals:
The Hon. P. R. HALL
Deputy Leader of The Nationals:
Mr D. DRUM

Member

Region

Party

Atkinson, Hon. Bruce Norman
Eastern Metropolitan
LP
Barber, Mr Gregory John
Northern Metropolitan
Greens
Broad, Ms Candy Celeste
Northern Victoria
ALP
Coote, Mrs Andrea
Southern Metropolitan
LP
Crozier, Ms Georgina Mary
Southern Metropolitan
LP
Dalla-Riva, Hon. Richard Alex Gordon Eastern Metropolitan
LP
Darveniza, Ms Kaye Mary
Northern Victoria
ALP
Davis, Hon. David McLean
Southern Metropolitan
LP
Davis, Mr Philip Rivers
Eastern Victoria
LP
Drum, Mr Damian Kevin
Northern Victoria
Nats
Eideh, Mr Khalil M.
Western Metropolitan
ALP
Elasmar, Mr Nazih
Northern Metropolitan
ALP
Elsbury, Mr Andrew Warren
Western Metropolitan
LP
Finn, Mr Bernard Thomas C.
Western Metropolitan
LP
Guy, Hon. Matthew Jason
Northern Metropolitan
LP
Hall, Hon. Peter Ronald
Eastern Victoria
Nats
Hartland, Ms Colleen Mildred
Western Metropolitan
Greens
Jennings, Mr Gavin Wayne
South Eastern Metropolitan ALP
Koch, Mr David Frank
Western Victoria
LP
Kronberg, Mrs Janice Susan
Eastern Metropolitan
LP
Leane, Mr Shaun Leo
Eastern Metropolitan
ALP
1
2

Resigned 26 March 2013
Appointed 8 May 2013

Member

Region

Lenders, Mr John
Lovell, Hon. Wendy Ann
Melhem, Mr Cesar 2
Mikakos, Ms Jenny
O’Brien, Mr David Roland Joseph
O’Donohue, Mr Edward John
Ondarchie, Mr Craig Philip
Pakula, Hon. Martin Philip 1
Pennicuik, Ms Susan Margaret
Petrovich, Mrs Donna-Lee
Peulich, Mrs Inga
Pulford, Ms Jaala Lee
Ramsay, Mr Simon
Rich-Phillips, Hon. Gordon Kenneth
Scheffer, Mr Johan Emiel
Somyurek, Mr Adem
Tarlamis, Mr Lee Reginald
Tee, Mr Brian Lennox
Tierney, Ms Gayle Anne
Viney, Mr Matthew Shaw

Southern Metropolitan
ALP
Northern Victoria
LP
WesternMetropolitan
LP
Northern Metropolitan
ALP
Western Victoria
Nats
Eastern Victoria
LP
Northern Metropolitan
LP
Western Metropolitan
ALP
Southern Metropolitan
Greens
Northern Victoria
LP
South Eastern Metropolitan
LP
Western Victoria
ALP
Western Victoria
LP
South Eastern Metropolitan
LP
Eastern Victoria
ALP
South Eastern Metropolitan ALP
South Eastern Metropolitan ALP
Eastern Metropolitan
ALP
Western Victoria
ALP
Eastern Victoria
ALP

Party

CONTENTS

TUESDAY, 7 MAY 2013
ROYAL ASSENT ............................................................ 1363
MINISTRY...................................................................... 1363
QUESTIONS WITHOUT NOTICE

Vocational education and training: statement of
expectations.................................................1363, 1364
Gaming: problem gambling...................................... 1364
TAFE sector: funding ......................................1365, 1373
Health sciences: academic research centres............ 1365
WorkSafe Victoria: WorkHealth program .....1366, 1367
Planning: commercial and industrial zones............. 1367
Hospitals: bed numbers ........................1368, 1369, 1370
Maternal and child health: home visits .................... 1370
Monash Children’s: funding ..................................... 1371
Foresite Training: Laverton facility ......................... 1372
SUSPENSION OF MEMBER

Mr Leane ................................................................... 1370
RULINGS BY THE CHAIR

Questions on notice: reinstatement........................... 1373
PETITIONS

Eastern Freeway: tolls .............................................. 1373
SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Alert Digest No. 6 ...................................................... 1373
PAPERS .......................................................................... 1374
PRODUCTION OF DOCUMENTS .................................. 1375
BUSINESS OF THE HOUSE

General business ....................................................... 1375
Standing and sessional orders .................................. 1399
MEMBERS STATEMENTS

Kath Hamilton ........................................................... 1375
International Day against Homophobia,
Biphobia and Transphobia ................................... 1376
Government: performance ........................................ 1376
Marriott Support Services ......................................... 1376
Anzac Day: Ivanhoe .................................................. 1377
Beshara Taouk .......................................................... 1377
Peter Jabbour ............................................................ 1377
Western Region Health Centre: dental service ........ 1377
Members of Parliament: remuneration .................... 1377
Rotary: Shine On awards.......................................... 1377
World Autism Awareness Day .................................. 1378
Cattle: live export ...................................................... 1378
SUSTAINABLE FORESTS (TIMBER) AMENDMENT
BILL 2013

Second reading .......................................................... 1378
Referral to committee ................................................ 1389
Committee.................................................................. 1390
Third reading............................................................. 1399
JOINT SITTING OF PARLIAMENT

Legislative Council vacancy ...........................1399, 1444
BUDGET PAPERS 2013–14 ............................................ 1400
CARDINIA PLANNING SCHEME: AMENDMENT........ 1400
ADOPTION AMENDMENT BILL 2013

Second reading .......................................................... 1402
Referral to committee ................................................ 1417
Committee.................................................................. 1420

Third reading ............................................................ 1444
ADJOURNMENT

Dogs: breeding code of practice .............................. 1444
Higher education: Auslan courses ........................... 1445
Shire of Surf Coast: bushfire management
overlay................................................................... 1445
Elwood: war memorial ............................................. 1446
Swinburne University of Technology: Lilydale
campus .................................................................. 1446
Roads: city of Wyndham ........................................... 1446
Wallan-Kilmore bypass: route ................................. 1447
Parliamentary committees: webcasting ................... 1447
Responses .................................................................. 1448

WEDNESDAY, 8 MAY 2013
OFFICE OF THE PUBLIC ADVOCATE

Community visitors report 2011–12......................... 1451
PUBLIC ACCOUNTS AND ESTIMATES COMMITTEE

Financial and performance outcomes 2011–12 ...... 1451
Reference......................................................... 1495, 1496
PAPERS.......................................................................... 1452
STANDING COMMITTEE ON LEGAL AND SOCIAL
ISSUES

Membership .............................................................. 1452
MEMBERS STATEMENTS

Paramedics: education expenses.............................. 1452
Anzac Day: Mornington ........................................... 1453
Protective services officers: Upwey railway
station.................................................................... 1453
Budget: Eastern Victoria Region.............................. 1453
International Workers Memorial Day...................... 1453
Queenscliff: heritage railway station ....................... 1453
Budget: manufacturing ............................................. 1453
BAPS Shri Swaminarayan Mandir ........................... 1454
Budget: Northern Victoria Region ........................... 1454
Regional Victoria Living Expo ................................. 1454
Gas: Avoca supply .................................................... 1455
Ambulance Victoria: Wallan station ........................ 1455
Protective services officers: Melton railway
station.................................................................... 1455
Fire services levy: reform ......................................... 1455
Budget: health initiatives .......................................... 1455
Housing: Victoria in Bloom awards......................... 1456
Shepparton: work and learning centre..................... 1456
Minister for Children and Early Childhood
Development: art wall .......................................... 1456
Princes Highway: Sale–Traralgon duplication ....... 1456
Dr Nicole Johnson .................................................... 1456
RESIDENTIAL TENANCIES AMENDMENT
(ROOMING HOUSE STANDARDS) BILL 2013

Second reading ......................................................... 1457
MELBOURNE PLANNING SCHEME:
AMENDMENT ................................................. 1472, 1482
QUESTIONS WITHOUT NOTICE

Children: early intervention services ............. 1473, 1474
Budget: regional hospitals........................................ 1474
Kindergartens: funding............................................. 1475

CONTENTS

Budget: western suburbs ........................................... 1476
Ambulance Victoria: response times ..............1477, 1478
Budget: early childhood development ...................... 1478
Hospitals: waiting lists ....................................1479, 1480
Apprentices: government assistance......................... 1480
Albury-Wodonga: air quality .................................... 1481
Corrections: government initiatives ......................... 1481
SUSPENSION OF MEMBER

Mr Leane ................................................................... 1477
DISTINGUISHED VISITORS .......................................... 1495
PRODUCTION OF DOCUMENTS .................................. 1499
STATEMENTS ON REPORTS AND PAPERS

Regional Development Victoria:
report 2011–12............................................1502, 1509
Family and Community Development
Committee: workforce participation by
people with mental illness ...........................1503, 1508
Auditor-General:
Managing Traffic Congestion.......... 1504, 1506, 1509
Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne ................................... 1505
Auditor-General: Consumer Protection ................... 1506
Tourism Victoria: report 2011–12............................ 1507
ADJOURNMENT

Drought: western Victoria ........................................ 1510
Planning: city of Maribyrnong ................................. 1511
Buses: local manufacture .......................................... 1511
Abattoirs: Trafalgar .................................................. 1511
Healesville freeway reservation: future.................... 1512
Planning: radio broadcast towers ............................ 1512
Responses .................................................................. 1513
JOINT SITTING OF PARLIAMENT

Legislative Council vacancy ..................................... 1514

THURSDAY, 9 MAY 2013
NEW MEMBER

Mr Melhem ................................................................ 1515
PAPERS .......................................................................... 1515
NOTICES OF MOTION................................................... 1515
BUSINESS OF THE HOUSE

Adjournment .............................................................. 1515
STANDING COMMITTEE ON ECONOMY AND
INFRASTRUCTURE

Membership ............................................................... 1515
MEMBERS STATEMENTS

Kath Hamilton ........................................................... 1515
Narre Warren South electorate: government
initiatives ............................................................... 1516
Timothy Taylor .......................................................... 1516
Quinton Desmond...................................................... 1516
Maternal and child health: home visits .................... 1516
City of Hume: strategy and policy briefing .............. 1517
Montmorency Primary School: funding ................... 1517
Detention centres: child refugees ............................. 1517
Autism: western suburbs school................................ 1518

Healesville freeway reservation: future ................... 1518
Regional Growth Fund: benefits .............................. 1518
Drought: western Victoria ........................................ 1518
Budget: environment policy ...................................... 1519
Anzac Day: parliamentary study tour ...................... 1519
PARLIAMENTARY COMMITTEES AMENDMENT
BILL 2013

Second reading.......................................................... 1520
Referral to committee................................................ 1525
Third reading ............................................................ 1526
INTEGRITY LEGISLATION AMENDMENT BILL 2013

Second reading.......................................................... 1526
Third reading ............................................................ 1532
GAMBLING REGULATION AMENDMENT BILL 2013

Second reading................................................ 1533, 1542
Third reading ............................................................ 1553
QUESTIONS WITHOUT NOTICE

Budget: lockup .......................................................... 1534
Biotechnology: international convention ................. 1534
Ambulance Victoria: Wallan station ........................ 1535
Apprentices: government assistance ........................ 1535
Ambulance Victoria: response times .............. 1537, 1538
Budget: health initiatives .......................................... 1538
Housing: social housing framework......................... 1539
Budget: homelessness initiatives .............................. 1539
National broadband network: federal opposition
policy ........................................................... 1540, 1541
Crime prevention: government initiatives ................ 1541
CORRECTIONS FURTHER AMENDMENT BILL 2013

Second reading.......................................................... 1554
Third reading ............................................................ 1563
HEAVY VEHICLE NATIONAL LAW APPLICATION
BILL 2013

Introduction and first reading................................... 1563
Statement of compatibility......................................... 1563
Second reading.......................................................... 1568
SENTENCING AMENDMENT (ABOLITION OF
SUSPENDED SENTENCES AND OTHER
MATTERS) BILL 2013

Introduction and first reading................................... 1570
Statement of compatibility......................................... 1570
Second reading.......................................................... 1570
JUSTICE LEGISLATION AMENDMENT BILL 2013

Introduction and first reading................................... 1572
Statement of compatibility......................................... 1573
Second reading.......................................................... 1574
ABORIGINAL LANDS AMENDMENT BILL 2013

Introduction and first reading................................... 1575
Statement of compatibility......................................... 1575
Second reading.......................................................... 1576
PRODUCTION OF DOCUMENTS .................................. 1577
ADJOURNMENT

Drought: western Victoria ........................................ 1577
Fire services: funding ............................................... 1577
Apollo Bay P–12 College: redevelopment ............... 1578
Derrinallum Recreation Reserve: lighting ............... 1579
Trains: local manufacture ........................................ 1579
Fruit growers: Goulburn Valley............................... 1579

CONTENTS

TAFE sector: animal studies..................................... 1580
Northern suburbs: former school sites ..................... 1580
Whitelion: youth employment program .................... 1581
Responses .................................................................. 1581

WRITTEN ADJOURNMENT RESPONSES
TUESDAY, 7 MAY 2013
Big Hill goldmine: future .......................................... 1585
Colac Area Health: services ..................................... 1585
Asbestos: non-occupational exposure ...................... 1586
Mildura Base Hospital: future .................................. 1587
Peter James Centre: stroke rehabilitation ward ...... 1587
Roads: city of Whittlesea........................................... 1588
Prevent Alcohol and Risk Related Trauma in
Youth program: funding ....................................... 1588
Hospitals: federal funding ....................1589, 1595, 1596
Western Highway: Beaufort bypass ......................... 1589
Dairy industry: farmer health ................................... 1590
Rail: Warragul station .............................................. 1590
Manufacturing: Portland jobs .................................. 1591
Rosebud Rehabilitation Centre site: future .............. 1591
Thompsons Road: upgrade ....................................... 1592
Paramedics: enterprise bargaining .......................... 1592
Local government: business tenants ......................... 1593
Department of Primary Industries: job losses.......... 1594
Hamilton: red meat innovation centre...................... 1594
Waterbirds: protection .............................................. 1595
Yabby industry: regulation........................................ 1596
Housing: eastern suburbs facility ............................. 1597

THURSDAY, 9 MAY 2013
Barmah State Forest: feral horses ............................ 1599
Environment: container deposit scheme .................. 1599

MEMBERS INDEX ........................................................... i

ROYAL ASSENT
Tuesday, 7 May 2013

COUNCIL

Tuesday, 7 May 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent on 23 April to:
Alpine Resorts and National Parks Acts
Amendment Act 2013
Assisted Reproductive Treatment Amendment
Act 2013
Company Titles (Home Units) Act 2013
Crimes Amendment (Integrity in Sports) Act
2013
Planning and Environment Amendment (Growth
Areas Authority and Miscellaneous) Act 2013
Rail Safety National Law Application Act 2013
Transport Legislation Amendment (Rail Safety
Local Operations and Other Matters) Act 2013
Water Legislation Amendment Act 2013.
The PRESIDENT — Order! I congratulate
Mrs Coote and Mrs Kronberg on becoming
grandparents in the last few weeks. Mrs Coote has
doubled up in that she became a grandmother a month
prior to the arrival of her latest grandchild. Safe
deliveries all round. Congratulations again, and I know
you will enjoy your grandchildren.

MINISTRY
Hon. D. M. DAVIS (Minister for Health) — I
inform the house of the responsibilities of ministers
representing portfolio ministers in the other place.
I will represent the Minister for the Arts, the Minister
for Environment and Climate Change, the Minister for
Mental Health and the Premier.
Mr Guy will represent the Minister for Consumer
Affairs, the Minister for Local Government, the
Minister for Multicultural Affairs and Citizenship, the
Minister for Police and Emergency Services, the
Minister for Ports, the Minister for Public Transport
and the Minister for Roads.
Mr Hall will represent the Minister for Agriculture and
Food Security, the Minister for Bushfire Response, the
Minister for Education, the Minister for Energy and
Resources, the Minister for Regional and Rural
Development, and the Minister for Water.
Ms Lovell will represent the Minister for Aboriginal
Affairs, the Minister for Community Services, the
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Minister for Disability Services and Reform, the
Minister for Regional Cities, the Minister for Sport and
Recreation, the Minister for Veterans’ Affairs, the
Minister for Women’s Affairs and the Minister for
Youth Affairs.
Mr O’Donohue — and I welcome him to the
ministry — will represent the Attorney-General and the
minister responsible for the Independent Broad-based
Anti-corruption Commission.
Mr Rich-Phillips will represent the Treasurer, the
Minister for Employment and Trade, the Minister for
Finance, the Minister for Industrial Relations, the
Minister for Innovation, Services and Small Business,
the Minister for Major Projects, the Minister for
Manufacturing, the Minister for Racing, the Minister
for State Development and the Minister for Tourism
and Major Events.
The PRESIDENT — Order! I congratulate
Mr O’Donohue on his elevation to the frontbench.

QUESTIONS WITHOUT NOTICE
Vocational education and training: statement of
expectations
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Following the release of the minister’s
statement of expectations for registered training
organisations, can the minister outline to the house
what the specific penalties are for breaches of those
expectations?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The Leader of the Opposition referred to
the statement of expectations which I released recently.
The statement sets out the expected arrangement of
negotiations understanding between government and
registered training providers, of which about 570 have
contracts with government to deliver
government-subsidised training. Therefore it is
worthwhile formalising that arrangement and clearly
outlining what government expects of providers and
what their obligations are to government.
In terms of the status of this document, it sets out the
expectations of both parties. It does not stipulate the
penalties to be applied, but where there is a breach of
contractual arrangements between providers and
government, there are certain actions which
government can take. That includes the return of a sum
of money paid, if it has been paid inappropriately, and
that sort of action has occurred and is ongoing. The
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ultimate penalty would be a cancellation of that contract
and perhaps a referral to the registration body for its
consideration of whether registration is still appropriate.
The statement of expectations has been warmly
received because it clearly articulates what government
expects of providers and how it expects them to behave
towards their customers.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. My expectation and the
community’s expectation of his statement of
expectations are that, in order for it to be enforced, there
need to be people to do it. Will the minister provide
more resources to the appropriate agencies in his
department to enforce his statement of expectations?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank the member for his
supplementary question. He would be interested to
know that with regard to enforcement, accountability
and transparency is one of the key pillars of that
statement. In 2012 the department undertook over
200 audits of 133 registered training organisations
(RTOs), and since 2011, $9.2 million in funding has
been identified to be returned by 31 RTOs which have
breached those contractual arrangements. In terms of
what resources the department is going to apply
towards enforcing those terms, very clearly the audit
functions that we are undertaking through the market
monitoring unit are proving to be very effective in
terms of applying the expectations that we have of our
contract providers.

Tuesday, 7 May 2013

challenge of problem gambling. I take this opportunity
to pay credit to the previous Minister for Gaming, now
Treasurer, Michael O’Brien, the member for Malvern
in the Assembly. He has done outstanding work on
behalf of the Victorian coalition government and indeed
all Victorians.
As the shadow minister while in opposition,
Mr O’Brien consulted widely with the community and
industry to understand the challenges and opportunities
in this portfolio, and he took to the last election a
blueprint for reform. Central to those reforms was
addressing the challenge of problem gambling.
For most people, gaming and wagering is a legitimate
and enjoyable pastime that is part of our nation’s rich
cultural heritage. However, regrettably for others it
poses a real social and economic danger for themselves,
their families and their friends. I am proud to be part of
the government that has created the Victorian
Responsible Gambling Foundation, which is an
independent body set up to take over responsibility for
problem gambling, counselling and awareness.
The foundation was established by this government on
1 July 2012 as an independent body with a mandate to
foster responsible gambling and to reduce the
prevalence and severity of problem gambling across
Victoria through prevention, early intervention and
treatment programs. What is more, the government is
funding this foundation to the tune of $150 million.
That is 41 per cent more — —
Mr Viney — On a point of order, President, there
are rules associated with a ministerial statement, which
require 2 hours notice, and what we are getting — —

Gaming: problem gambling
Honourable members interjecting.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Liquor and Gaming Regulation,
Mr O’Donohue, and I ask: can the minister update the
house on what the Victorian coalition government is
doing to reduce the harm caused by problem gambling
in our community?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Mr Dalla-Riva for the
question. I have been given the great honour, privilege
and responsibility of the portfolio of liquor and gaming
regulation. Let me state from the outset that while there
are many challenges in this portfolio area, there are also
many opportunities. The importance of employment
that this sector provides and its contribution to our rich
cultural fabric should not be underestimated. But one of
the undoubted challenges in this portfolio area is the

Mr Viney — The role of question time is for a
minister to be asked questions about current
government administration. Questions without notice
are not an opportunity for a minister to make a
ministerial statement about a range of issues associated
with the management of a particular portfolio. If that is
what the minister wishes to do, he ought to use the
proper processes of the house in terms of giving
appropriate advice to the house that it is intended that a
ministerial statement will be made by a particular
minister and that that information be provided 2 hours
prior to the statement being made.
The PRESIDENT — Order! I do not accept the
point of order. From my listening to Mr O’Donohue’s
remarks, he is now talking about funding that has been
allocated to the program, and I think that that is
responsive to the question Mr Dalla-Riva asked. I take
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the point that ministers need to be mindful of giving
answers that are relevant to questions asked and that
this does not become an opportunity for ministerial
statements to be made. However, I do not believe that
on this occasion it qualifies as a ministerial statement,
particularly given that the minister has moved to
advising the house of a funding allocation by the
government for these services.
Also, it is the minister’s first answer to a question in
this place, and I would have thought that, in the case of
people making initial contributions in a new capacity
within this house, the house extends certain courtesies
to those members.
Mr Finn — Unless you’re a mean-spirited twerp!
The PRESIDENT — Order! Mr Finn, that was
quite uncalled for.
Hon. E. J. O’DONOHUE — I was making the
point that the government has funded the foundation to
the tune of $150 million over four years. I am advised
that no other Australian state or territory has such a
body and no other jurisdiction has made anything like
the $150 million investment we have committed to the
foundation over the four-year funding period.
As I said, the coalition government is committed to
fostering responsible gambling and reducing the harm
caused by problem gambling. It is important that the
delivery of problem gambling services, community
education fostering responsible gambling and
associated research is independent from the direct
control of government.
Earlier this week I had the opportunity and privilege of
visiting the foundation and seeing firsthand some of the
important work it is doing. During my visit the
foundation updated me on the progress of its latest
campaign, the ‘Fight for the real you’ campaign. The
‘Fight for the real you’ campaign centres around four
problem gamblers, known as heroes, who are taking on
the 100-day challenge to reduce or stop their problem
gambling.
The foundation has a vital role to play in raising
awareness about the issues associated with problem
gambling and promoting ways of seeking help. The
establishment of the foundation is a great legacy, a
legacy to build on, and a tribute to the hard work and
dedication of the former minister and this government’s
focus and commitment, and I look forward to
continuing the efforts of the coalition government in
this very important area.
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TAFE sector: funding
Mr LENDERS (Southern Metropolitan) — My
second question is also to the Minister for Higher
Education and Skills, Mr Hall. Can the minister advise
how many and which TAFE institutes were actually
operating in deficit if capital reserves were not included
in their annual reports for 2011–12?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — To answer Mr Lenders’s question I
would need to go back and check the annual reports of
each of the 14 stand-alone TAFE institutes and
4 dual-sector institutes. I am more than happy to do that
for him and take that particular question on notice.
Related to that, I would point out that while there was
some variation between the amounts received, I can
recall that of all government-subsidised training
received in the 12 months of 2012 our 14 TAFE
institutes across the state actually received 3 per cent
more funding for government-funded training subsidies
than they did in the previous year. As I said, to provide
an exact answer I would need to take the question on
notice and go back and check the financial position of
each of the TAFE institutes. I will happily do that and
provide the member with an answer in due course.

Health sciences: academic research centres
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Health,
and I ask: can the minister inform the house about the
establishment of academic health science centres in
Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. I can indicate to the house
that the government is proud to have been closely
involved in the establishment of two academic health
science research centres in Victoria. It is important to
recognise that these are modelled on the approach
adopted in a number of jurisdictions overseas. The two
academic health science centres which we announced
last week included the Monash Partners Academic
Health Science Centre and the Melbourne Academic
Health Research Centre. The Monash partners included
Monash University, Alfred Health, Baker IDI, Monash
Health, Cabrini Health, the Burnet Institute, Epworth
HealthCare and Prince Henry’s Institute. The
Melbourne Academic Health Research Centre included
the University of Melbourne, St Vincent’s Hospital,
Melbourne Health, Florey Neuroscience Institutes,
Mercy Health, the Murdoch Children’s Research
Institute and others.
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This approach of having academic health science
centres is a very important way of strengthening our
research and aligning clinical and research activities.
Our hospitals, our medical research institutes and our
universities come together in academic health science
centres focused on better outcomes and better clinical
results. This enables larger scale clinical trials to be run
and a larger population pool which is able to be drawn
from to conduct those clinical trials. It brings the
strengths, the skills and the backgrounds that are
required to run first-rate research in our state. Victoria
has a unique place in the national research effort, and I
know in this chamber there is strong bipartisan support
for that effort.
Prior to the last election I was proud to announce at
Alfred Health that the then opposition, if elected, would
commit to establishing academic health science centres.
I had strong support in that process from the Bio21
Institute, key individuals like Professor David
Penington and others. I was proud to make that
announcement in the lead-up to the election and to see,
post the election, the work that a number of these
centres have done to organise their academic health
science centres. I was also pleased to put in place two
grants: $850 000 for the Melbourne Academic Health
Science Research Centre for clinical and translational
research fellowships and $850 000 for the Monash
Partners Academic Health Science Centre clinical
research fellowships. There are also small coordination
grants of $150 000 for each to ensure that significant
steps are taken as we go forward.
I know the McKeon review recognised the significance
of academic health science centres at a national level,
and I look forward to commonwealth government
partnership in this process. I have brought to the
attention of both the chamber and the community the
concerns we have with reductions in funding and the
funding flows to medical research institutes — —
Mr Lenders — On a point of order, President,
which goes to the rule of anticipation, notice of
motion 448 on the notice paper in Mr Davis’s name and
notice of motion 534, also in Mr Davis’s name, both
refer to cuts of federal funding and how they affect
Victorian programs. I put to you that given they are
listed on the government business program for today,
Mr Davis is breaching the rule of anticipation and
should be sat down.
Hon. D. M. DAVIS — On the point of order,
President, they refer to different cuts. There is one lot of
federal cuts, and I am about to talk about a different set
of federal cuts and to make the point that the precise
arrangements the federal government has put in place
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for medical research institutes will not assist in the
project we have embarked upon with academic health
science centres. They are a different set of cuts we are
referring to.
The PRESIDENT — Order! The standing order to
which Mr Lenders refers is 12.19, ‘Anticipating
discussion’, and that standing order reads:
A member may not anticipate the discussion of a subject
listed on the notice paper and expected to be debated on the
same or next sitting day. In determining whether a discussion
is out of order the President should not prevent incidental
reference to a subject.

Most of Mr Davis’s answer and response to this
question has not been totally directed at the federal cuts.
Whilst there are notices of motion on the notice paper,
Mr Davis’s subject matter in his response has not
substantially gone to that issue. It would be my view,
given my understanding of the order of proceedings
today, that neither of those notices of motion referred to
by Mr Lenders will be the subject of any debate this
day, and as tomorrow is opposition business I would
form the view that they are not to be debated tomorrow
either, so in the context of the standing order I cannot
accept the point of order on this occasion.
Hon. D. M. DAVIS — I know the opposition is
very tetchy about the situation with federal cuts. I know
that its support for federal cuts has not sat well with the
Victorian community. I know that at every turn it will
seek to justify what is unjustifiable — that is, its
support for federal cuts that have caused a series of
significant impacts. But I would have thought that on
the matter of academic health science research centres
there would have been bipartisan support — indeed
tripartisan support — across the chamber, and I would
have thought that the support would have been very
strong indeed.

WorkSafe Victoria: WorkHealth program
Ms PULFORD (Western Victoria) — My question
is to the Assistant Treasurer as the minister responsible
for the Transport Accident Commission and WorkSafe
Victoria, Mr Rich-Phillips. It relates to WorkSafe’s
WorkHealth program. In the last year how many people
have been advised to urgently seek medical advice from
their doctor by staff conducting WorkHealth checks?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pulford for her question and
her interest in the WorkHealth program, which is a
program designed to encourage workers in workplaces
to undertake basic medical examinations. It is four
years into a five-year program, looking at encouraging
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workers to undertake basic medical checks to ascertain
whether they have basic illnesses and diseases —
diabetes and the like. In many cases these are illnesses
in which early intervention can assist in avoiding more
serious complaints down the track.
In terms of the individual numbers, a substantial
number of workers have undertaken those checks over
the four years of the five-year program. The program is
obviously subject to review, as it is reaching the end of
its funding. That will be undertaken in due course.
Ms Pulford asked about workers who have been
advised of serious illnesses as a consequence of
undertaking WorkHealth checks, and I will take that
matter on notice.
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going to develop into the future. President, as you
would be aware, I informed the chamber recently about
changes to our residential zone structure which will
provide a much greater level of certainty for suburbs in
how they are going to grow and about the establishment
of the residential growth zone, the general residential
zone and the neighbourhood residential zone.
I want to inform the chamber today about my recent
release — yesterday, in fact — of the government’s
new commercial and industrial zone proposal, which
we hope to implement by 1 July. The new zone
structure will drive flexibility and productivity, but
more importantly it will make Victoria the best place in
Australia — the easiest place in Australia — to not just
start a business but also operate a business.

Supplementary question
Mr Ondarchie interjected.
Ms PULFORD (Western Victoria) — I thank the
minister for taking my question on notice, and I note
that information for the period preceding the one I
asked about is publicly available. Between April 2009
and April 2012 some 5223 workers were advised to
seek urgent advice for very high blood pressure or very
high blood glucose levels. I note that in his response the
minister indicated that we are four years into a five-year
program. I ask the minister: is the government
committed to continuing what is quite arguably a
life-saving program?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pulford for her question.
Ms Pulford indicates that she knows the answer to the
substantive question, of 5200 or so workers. I would
say to Ms Pulford that all those programs undertaken
by WorkCover need to demonstrate their value to the
WorkCover scheme, and they need to be assessed
against other programs undertaken by WorkCover or
the Transport Accident Commission, which Ms Pulford
mentioned in her substantive question. That program
will be evaluated as to the impact it has had on the
WorkCover scheme and as to its relative value versus
alternative programs that WorkCover could be running.

Planning: commercial and industrial zones
Mrs COOTE (Southern Metropolitan) — My
question this afternoon is to the Minister for Planning,
Mr Guy. Can the minister inform the house about the
coalition government’s latest actions to reform
Victoria’s planning zone structures?
Hon. M. J. GUY (Minister for Planning) — I thank
Mrs Coote for a very important question about the
coalition government’s drive to reform our planning
zone structure, which is integral to the way this state is

Hon. M. J. GUY — As Mr Ondarchie said, it is
about jobs. It is about the government employing direct
methods to find a way to ensure that job growth is
incentivised in this state, and our planning zone
structure is a way to do that. We will concertina our
business zones from five down to two. A commercial
zone 1 will replace the business zones 1, 2 and 5. It will
create a vibrant mix of commercial centres for retail
office and business and for higher density residential
growth in the mixed use precincts within them. It will
also unlock around 870 hectares of land in Melbourne.
A lot of that — 500 hectares, in fact — will be in
regional Victoria; that is, 500 additional hectares on top
of the 870 in Melbourne. That is very important.
On top of that the commercial zone 2 will replace the
old business zones 3 and 4, with the purposes of
developing areas for appropriate office and industrial
estates and allowing our bulky goods precincts to
expand within them. That is important. The zone
structure will ensure that no residential buildings will
be able to feature within this zone, so it will be
primarily and entirely an employment zone.
This reform has not come about without serious
consultation. The government issued these zone reform
suggestions last year. We had our three-person review
panel conduct a thorough examination of that with
submissions coming back. I thank the head of that
panel, Geoff Underwood, Liz Johnstone from the
Planning Institute of Australia, who was on that
committee, and of course Joanna Stanley from the
residents group Planning Backlash, who was one of the
three people in that group to ensure that we had a
residents voice at that table to ensure that Victoria gets
what is not only business friendly and in the interests of
business but also in the interests of its citizens.
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In releasing these new commercial zones I want to
ensure that people are aware of some third-party
feedback on this proposal and what it will mean for
Victoria on 1 July. The Assistant Treasurer has
commented:
State and territory governments need to show leadership
through reform of their planning and zoning regulations.
Some jurisdictions —

such as Victoria —
have taken positive steps —

of late. It was not the Assistant Treasurer next to me
who said that, much as he looked up in anticipation; it
was the federal Assistant Treasurer, David Bradbury,
the Labor member for a western Sydney seat out near
Penrith, who said importantly that Victoria is on the
right track. The Urban Development Institute of
Australia has welcomed our reforms. The Bulky Goods
Retailers Association has welcomed our reforms, and
has gone further by saying that the changes are making
Victoria a leader in planning reform, and it is urging
other states to follow suit. That is important.
Supermarket chain Aldi Australia has said it is
delighted with the reforms. It also said:
The proposed amendments will secure new investment,
which in turn will create permanent retail employment
opportunities, additional construction activity and increased
competition in the grocery sector.

This government is focused on building new jobs. It is
not just about jobs growth in existing structures and
systems; it is about reforming the way we do business
as a state. That is why we have undertaken planning
zone reform, and that is why it will be a direct driver of
job growth over the years to come.

Hospitals: bed numbers
Mr JENNINGS (South Eastern Metropolitan) —
President, you will not be surprised that my question
today is for the Minister for Health. On a number of
occasions during the course of the past two years the
minister has chosen to tell the Victorian community and
the Victorian Parliament that it is not his preferred
method for his commitment of 800 new beds to be
measured by budget papers, and it is not his preference
for that to be in the annual reports of hospitals or in the
Department of Health annual report, but in fact to be
measured through the Australian Institute of Health and
Welfare. That was the minister’s view until 19 April,
when the report came in to indicate that the number of
beds in Victoria went down — from 13 254 the year
before to 13 218. He disputed that figure and then went
on to blame the nurses for the loss of bed days in
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Victoria. Today can the minister take the opportunity to
tell us how many bed days were lost due to the nurses
industrial action that year?
Hon. D. M. DAVIS (Minister for Health) — I can
make it very clear to the member that the government
has met its bed commitment and is proud to have met
its — —
Mr Jennings — How?
Hon. D. M. DAVIS — Measured by the Australian
Institute of Health and Welfare, and we are over
180 beds up on the base when coming to
government — either the base of December 2010 or the
base of 30 June 2010, whichever you like to choose.
We are easily over the target that we set, which was to
achieve 100 beds by 30 June 2012. That is what we set
out to achieve, and we got 184 beds. We got 84 over
the number. We did pretty well. On the national count
by the Australian Institute of Health and Welfare, the
authoritative count, we are well over the base that we
promised. We have done very well indeed. What I can
say is that the government is on track to do well.
We are building new stock in beds around the state,
whether it is at Frankston Hospital, with an additional
68 beds under construction; the Olivia Newton-John
Cancer and Wellness Centre, 33 beds; Maroondah
Hospital, 28 beds; or Echuca hospital, an additional
22 beds; and additional intensive care capacity is being
added around the state. I will give the member a tip: I
reckon he might find a little bit more of that in the
budget this year too, with increased intensive care unit
capacity. There was a pre-budget announcement made
about the Northern Hospital, which will provide an
additional 32 beds out there. All of this is building for
the future. At the same time we have been adding bed
stock across the state. And we have come up from the
level under the previous government.
It is always very interesting when I hear the opposition
talk about beds. I was just going down memory lane
and thinking about a bit of history, and I remember that
in 2005, when we were in opposition, we asked a
question in the chamber about beds. At the time
Mr Forwood, then a member for Templestowe
Province, asked Mr Lenders a question during the
committee stage of the Appropriation (2004/2005) Bill,
and he asked about bed numbers. It is very instructive
to read the letter that came back, first from Mr Lenders,
attaching a letter from the then Minister for Health,
Ms Pike. It is instructive for the house to hear some
detail about the approach of the previous government as
a contrast to the approach of this government:
Thank you for your letter …
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How many beds will be available in each of the categories
funded through these output groups in each of the following
health services …

That was the question. The following was provided in
reply:
The Department of Human Services does not specify
available beds as an output measure … The output measures
are set out in the budget paper —

and on it goes.
Mr Jennings — On a point of order, President,
clearly by reading this lengthy extract from what the
minister would describe as a historical document, he is
in fact debating the issue rather than choosing to answer
the question.
Hon. D. M. DAVIS — On the point of order,
President, I am clearly seeking to contrast the approach
and to make it clear that there are a number of ways of
looking at bed numbers, and I am about to give some
idea of the approach of the previous government.
The PRESIDENT — Order! I must say I have
some sympathy with this point of order. Mr Davis is
delving into a letter written some time ago; it is a long
while since Mr Forwood has been a member of this
house. In the context in which the issue has been raised
it is okay for the minister to do a comparison, but I am
not sure that in his doing that comparison I would want
him to dwell on the matter, and I am not sure that
reading a document into the record is necessarily
advancing the knowledge of the house in terms of this
matter. I think that could be done without dwelling on
correspondence from that time, because it is getting
dangerously close to debating the matter. The minister
to continue, within those guidelines.
Hon. D. M. DAVIS — Thank you for your
guidance, President. The member mentioned the
Australian Institute of Health and Welfare, and it is
worthwhile putting the institute of health and welfare’s
view as quoted by the previous administration:
National health data reporting authorities such as the
Australian Institute of Health and Welfare have
acknowledged for some years that undifferentiated counts of
available beds are of increasingly limited value for most
service planning purposes. Hospitals provide an increasingly
wide range of services …

The letter goes on to talk about ‘short-term fluctuations
in the demand’, ‘the degree of interchangeability of the
beds’ and ‘within each specialty, the extent to which the
demand requires’. It basically indicates the former
government would not therefore provide numbers.
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Unlike the previous government, we are prepared to
provide the bed numbers, and they are the bed numbers
from the institute of health and welfare, which is
precisely the body relied on by the previous
government. The institute of health and welfare said
from the base we are up more than 180 beds. We are
proud of the fact. We are working hard to construct new
beds — —
Mr Jennings — They didn’t say that!
Hon. D. M. DAVIS — They sure did — off the
base. I have to say that we are very proud of the
outcome: more beds, more services, more separations,
more outcomes.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
My apologies, President, for asking a supplementary
question, because I think it may lead to further
frustration. Nonetheless, can the minister demonstrate
some integrity in relation to data manipulation by
saying how many bed days the additional 180 beds he
indicates he has added to the system equate to?
The PRESIDENT — Order! I was a bit concerned
about the preamble to that supplementary question,
because it implied the minister was manipulating
figures. The minister might be relying on a different
database to what the opposition is, or there may be
some contest over that database, but to imply that the
minister was manipulating figures is a step I am not
happy with. I obviously will not overrule the question at
this point, but members need to be very careful about
making statements such as that in a preamble.
Mr JENNINGS — I am happy to withdraw that and
to replace my supplementary question by moving a
motion to take the minister’s answer on notice on the
next day of meeting.
The PRESIDENT — Order! Mr Jennings has
indicated he will not proceed with the supplementary
question, and he is moving a motion that the minister’s
answer to the substantive question be taken into
account on the next day of meeting.
Hon. D. M. Davis — On the point of order,
President — —
The PRESIDENT — Order! This is a new point of
order?
Hon. D. M. Davis — Yes, it is a new point of order.
I am not sure that it is good practice in the house for a
member to get up and make assertions in a question and
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then step back from following up without any ability
for the minister to respond to those assertions and to the
key points that were made by the member. This is a
novel and new practice that is being developed. If
ministers seek to answer a question that has been put, I
think they ought to be able to.
Honourable members interjecting.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Leane
The PRESIDENT — Order! Mr Leane will
withdraw from the chamber for 15 minutes for that
remark.
Mr Leane withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Hospitals: bed numbers
Questions resumed.
The PRESIDENT — Order! I understand what
Mr Davis has indicated, and he makes a valid point. I
suggest in this instance that Mr Jennings has made an
unqualified withdrawal of that remark as part of
withdrawing his supplementary question, and he
specifically referred to the preamble in saying that in
view of my concerns he was prepared to withdraw the
entire supplementary question, so he has actually
withdrawn the remark. On this occasion I am satisfied
that that has been dealt with. However, I understand
Mr Davis’s concern, and on other occasions I would be
particularly vigilant about that sort of issue. I intend to
proceed with Mr Jennings’s motion, which is that the
minister’s answer to the substantive question asked by
Mr Jennings be taken into account on the next day of
meeting.
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Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in the welfare
of Victoria’s children. Last week at the Royal
Children’s Hospital I was delighted to announce that
the Victorian government would contribute
$6.8 million to a new innovative trial in the area of
maternal and child health called the right@home
program. This trial is being delivered in conjunction
with the Australian Research Alliance for Children and
Youth — better known as ARACY — the Centre for
Health Equity Training Research and Evaluation, the
Centre for Community Child Health, and the Murdoch
Children’s Research Institute. With all those research
institutes involved, one can imagine that this trial will
be evaluated thoroughly.
This trial is an exciting development in maternal and
child health because it takes it back into the antenatal
space. We are dealing with families from pregnancy
through to when their children are two years old, and
this will involve home visits to those families. The trial
will cover 300 expectant mothers in the areas of
Dandenong, Frankston, Ballarat and Whittlesea. It will
give the families opportunities to become familiar with
their maternal and child health nurse. It is important for
mothers to gain that trust and to form a bond to develop
their parenting skills and focus not only on their own
health but also on the health of their unborn child or
their newborn infant.
A similar trial in the United States has had strong
results, with a 67 per cent reduction in behavioural and
intellectual problems in six-year-olds, a 56 per cent
decrease in emergency department visits for accidents
and a 50 per cent reduction in language delays in
21-month-olds. This program presents an amazing
opportunity to establish services in Victoria that break
cycles of disadvantage and allow all children to begin
life with the best possible start

Maternal and child health: home visits

I believe that this trial is the most exciting thing to have
happened in maternal and child health since 1925,
when the Victorian government conducted a royal
commission into the welfare of women and children,
which led to the establishment of the infant welfare
centres — a forerunner to our maternal and child health
services.

Mrs PEULICH (South Eastern Metropolitan) —
My question is to Ms Lovell, the Minister for Children
and Early Childhood Development. Can the minister
inform the house of how the Napthine government is
supporting partnerships and research designed to
strengthen parenting skills and early childhood
developmental outcomes?

This is a really exciting new development, one that will
engage with women while they are pregnant, before
their child is born, so that we can concentrate on their
health and their unborn child’s health and give them
guidance in the first two years of a child’s life. It will
give the children born to these 300 mothers the very
best possible start in life.

Ordered that answer be considered next day on
motion of Mr JENNINGS (South Eastern
Metropolitan).
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Monash Children’s: funding
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. I suggest to
the minister that this matter does not relate to this year’s
budget, because the material I am relying on has made
it very clear that there will not be funding in this year’s
budget for the Monash Children’s hospital. An article
appeared in the Herald Sun yesterday which included
an artist’s impression of the hospital and the tree house
associated with it. For the third year running it will not
be funded by this government, but it was tagged as
being close to fruition. Can the minister tell the families
of the south-east of metropolitan Melbourne when this
hospital will actually be completed?
Hon. D. M. DAVIS (Minister for Health) — What I
can indicate to the member is that we are very proud of
the action concerning the Monash Children’s hospital.
This will add a massive new hospital to the
south-eastern area of Melbourne. It was funded in the
midyear economic update. If the member had been
prepared to read that, he would see that it referred
directly to it. I can also give him a tip: tomorrow the
expression of interest for construction will go out. I will
even attend that expression-of-interest release. I am
proud to be releasing that expression of interest for
construction of the Monash Children’s tomorrow, the
day after budget day. Money was allocated in
November, the expression of interest is going out
tomorrow and the task is to get it done in 2016.
Mr Jennings — When?
Hon. D. M. DAVIS — In 2016. I have to say that
this will be a massive new hospital for Melbourne’s
south-east.
Mr Jennings — Is it in the budget?
Hon. D. M. DAVIS — You will have to wait for the
budget just a little time hence. I could actually answer
that, but I do not think I am going to give you a little
drop on that one. What I will say is that for the Royal
Victorian Eye and Ear Hospital, the Monash
Children’s, Bendigo Hospital and the Victorian
Comprehensive Cancer Centre there is more than
$4 billion of health infrastructure construction going
forward. I think Mr Jennings should ask questions like
this more often. He might get the tip on when
expressions of interest are going out.
Let me just say something about the Monash
Children’s. The review of paediatric services in the
south-east of Melbourne was completed in 2002. The
former government all the way through to 2010 had
eight years and it never allocated a cracker — not a
zack, not a cent; it did nothing for eight long years.
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Labor strung the people of the south-east of Melbourne
along and never delivered a thing for them. I can say
that in our first budget we put money in to buy land and
start the scoping. We put money in the midyear budget
update this year just gone, in this financial year we are
just completing. What I can say is tomorrow the
expression of interest — —
Mr Jennings — How much? Do you know how
much?
Hon. D. M. DAVIS — I sure do, Mr Jennings. But
what I can tell you, Mr Jennings, is that we are going to
do very well with all of these outcomes.
Mr Jennings — If you knew, you’d tell me.
Hon. D. M. DAVIS — What I can tell you is that
for the eye and ear hospital and Monash Children’s
there are massive amounts of money being put into the
construction of health services in the south-east. We are
going to get a good deal as we go forward with the
expression of interest tomorrow. We are going to then
go to formal tender and we are going to build the
hospital, the hospital that Labor and the last health
minister never ever built.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — If
Labor had been re-elected, the hospital would have
been built by the end of this term. The minister has just
indicated to the chamber, just like with the Bendigo
Hospital — —
Honourable members interjecting.
Mr JENNINGS — Just like with the Bendigo
Hospital there would have been substantial construction
occurring during the course of this term.
Honourable members interjecting.
The PRESIDENT — Order! Mr Jennings, from the
top.
Mr JENNINGS — I was reminding the chamber
there had been a commitment by the Labor government
to complete the project by the end of 2014. At this rate
the Liberal-Nationals government is not going to even
commence construction of this project by the end of
this term. In fact the minister has just indicated, as a tip
from the budget, that in the budget it is going to be
acquitted in 2016. If the minister has already blown the
cover of the budget, how much is going to be spent in
the next financial year to make this project happen?
Hon. D. M. DAVIS (Minister for Health) — I do
not think I have to blow any budget cover to indicate
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the time line. On the Friday before the last state
election, in 2010, I was very clear about the time line as
reported on the front page of the Age newspaper. Let
me be quite clear: the scheduling of money was actually
allocated by the coalition before the last election. We
knew the spread of time and money and we were
prepared to do things like build the eye and ear hospital
that Labor was not prepared to do. Let me just ask: after
Labor dithering and delaying for eight long years, what
credibility would anyone in the south-east of
Melbourne give Daniel Andrews, Gavin Jennings, that
group of no-hopers who had not built the hospital — —
The PRESIDENT — Order! I ask the minister to
withdraw the terminology he used to refer to ministers
in the previous government. I regard it as
unparliamentary.
Hon. D. M. DAVIS — President, you are quite
correct. It is unparliamentary. I withdraw that they are
no-hopers. But what I will say is that they did not build
the Monash Children’s in the period between the
review of paediatric services in 2002, which pointed
very clearly to the need for that hospital, and 2010.
Eight years later they had not committed the money.
Who is to say they would have lived up to their
promises — —
Mr Viney — On a point of order, President, the
forms of the house are that when you ask someone to
withdraw something the withdrawal should be
unqualified — that is, without any qualification. For the
minister to make that withdrawal but then repeat the
accusation in the guise of that withdrawal was
inappropriate, and he should be admonished for doing
so.
The PRESIDENT — Order! I thank the Deputy
President, and I agree with him. When a member is
requested to withdraw a remark it is to be an
unqualified withdrawal. I do not apply this to the
Leader of the Government on this occasion, but it is not
an opportunity to be cute or clever in repeating the
statement as part of that withdrawal. That is
unacceptable in the forms of the house. As I said, I do
not suggest that that was the minister’s intention on this
occasion. I understand that he was prepared to make an
unqualified withdrawal of the term. Can I be assured of
that?
Hon. D. M. DAVIS — Yes.
The PRESIDENT — I thank the minister.

Foresite Training: Laverton facility
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Higher Education and
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Skills, the Honourable Peter Hall. Can the minister
advise the house of any exciting new opportunities for
students wanting to train in the transport and
warehousing sectors in the western suburbs?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Elsbury for the question and
for his interest in training in the western metropolitan
area. A fortnight ago Mr Elsbury was able to join me on
a visit to a training facility operated by a company
called Foresite Training. The occasion of my visit was
the opening of its new training facility at Laverton
North. That facility, I might add, is one of the best I
have seen for training in the area of transport and
warehouse operations. The directors, Darrin and Kylie
Morice, are to be commended for their foresight, if you
like, in terms of the training needs of the region.
There are skills shortages in the areas of warehousing
and transport, and they are addressing those skills
shortages in the west with the provision of these
training facilities and the opportunity for many young
people to engage in training. The training varies from
basic forklift operations, for example, as you would
expect in warehousing logistics, through to driver
training and also training in the operation of machinery.
Mr Elsbury, and the mayor of the City of Wyndham, I
might add, survived a backseat journey while I drove a
B-double around the training area, and it was a pleasure
for me to experience the opportunity of driving, albeit
briefly, that particular vehicle.
However, I want to say this: as a private registered
training organisation Foresite Training has a strong
commitment to others less fortunate in its community. I
was pleased that presentations were made to Kids
Under Cover, a group that many people here would
know, which provides shelter for young people who
may be homeless. The directors made a very generous
$25 000 donation to that particular organisation.
Foresite Training also undertakes work with the Marsh
Foundation, which provides medical supplies overseas
to countries in need. Again, the directors use their
training facilities to assist that organisation, to their
great credit.
I also wish to put on record the importance of
vocational training in the western metropolitan area.
The latest figures for 2012 that look at the regional
distribution of training show that in the western
metropolitan area 16 per cent of the total number of
working age students were involved in vocational
education and training, which was the biggest
population percentage in any of the metropolitan areas.
I also add that in the western metropolitan area
government-subsidised vocational training increased by
97 per cent from 2008 to 2012, with 34 per cent of that
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increase occurring in the last 12 months, between 2011
and 2012. If you look at the TAFE domestic
fee-for-service activity in the western metropolitan area,
you will see there has been growth of 272 per cent
between 2008 and 2012, and 141 per cent of that has
been in the last 12 months.
That is a really good outcome for Western Metropolitan
Region. It comes on the back of some significant
announcements of late of new education facilities in
Western Metropolitan Region, and those who represent
that region should feel proud that they now have a
government that is out there and tangibly supporting
that region in every way.

TAFE sector: funding
Hon. P. R. HALL (Minister for Higher Education
and Skills) — On a point of order or by leave, I have an
answer to a question I took on notice from Mr Lenders
earlier today. If it is opportune, I am happy to give that
answer at this point in time.
The PRESIDENT — Order! I do not think that
requires leave. I am happy for the minister to make that
response now.
Hon. P. R. HALL — Since Mr Lenders asked that
question — I said I would take it on notice — I have
had a chance to review literature that I have at hand.
His question was about the operating results of TAFE
institutes, and I said that the information is contained in
annual reports tabled in this Parliament two weeks ago,
which it is. In response to the question, which was
about how many of those were operating at a loss, I can
indicate that 4 of the 14 stand-alone TAFE institutes in
Victoria had operating losses in 2012. The operating
losses varied from $1.1 million as the largest operating
loss to a figure of $0.63 million as the lowest of those
four operating losses. They are probably what one
would describe as small losses against the total turnover
and revenue of those institutions.
I also add in answer to the question that the operating
revenue outcome for the whole of the TAFE sector in
2012 was $11 million higher than it was in 2011, and
regional institutes achieved a surplus of $38 million in
2012 compared with a surplus of $28 million in 2011.
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some of the clauses within that question on notice were
not addressed by the Minister for Education. Having
reviewed the question and the answer, I am prepared to
seek the reinstatement of that question on notice, but
only in respect of points (1), (2), (5), (7) and (8). I
regard the other clauses as having been satisfactorily
covered by the minister in his answer.
I suggest to Ms Hartland that part of the problem with
this question may well have been terminology, because
she was referring to regions. I think the minister and his
department took it to refer to the education regions as a
whole, whereas I think Ms Hartland in some of her
question was seeking information on specific regional
locations, being Bendigo, Ballarat, Warrnambool or
wherever. If she wishes to pursue some of these matters
further, it may require a reworded question to be placed
on notice.

PETITIONS
Following petition presented to house:

Eastern Freeway: tolls
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the house the potential for the centre rail
reservation on the Eastern Freeway to be sacrificed in order to
install extra lanes and tollgates.
The petitioners therefore request that the Legislative Council
calls on the Napthine government to guarantee that no tolls be
applied to the Eastern Freeway

By Mr LEANE (Eastern Metropolitan)
(52 signatures).
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 6
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 6 of 2013, including
appendices.
Laid on table.

RULINGS BY THE CHAIR
Questions on notice: reinstatement
The PRESIDENT — Order! Ms Hartland has
referred to me her question on notice 9250. It was a
question to the Minister for Education via the Minister
for Higher Education and Skills. Ms Hartland felt that

Ordered to be printed.

PAPERS
1374

COUNCIL

PAPERS
Laid on table by Clerk:
Anti-Cancer Council of Victoria — Report, 2012.
Crown Land (Reserves) Act 1978 — Minister’s Order of
15 March 2013 giving approval to the granting of a lease at
Euroa Public Park Reserve.
Planning and Environment Act 1987 —
Amendment 120 to the Upper Yarra Valley and
Dandenong Ranges Regional Strategy Plan, pursuant to
section 46D of the act.
Notices of Approval of the following amendments to
planning schemes:
Ballarat Planning Scheme — Amendments C151,
C157 and C161.
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Queenscliffe Planning Scheme —
Amendment C23.
South Gippsland Planning Scheme —
Amendment C50.
Victoria Planning Provisions —
Amendment VC95.
Warrnambool Planning Scheme —
Amendment C68.
Whittlesea Planning Scheme —
Amendments C163 and C173.

Statutory Rules under the following Acts of Parliament:
Bail Act 1977 — No. 39.
Evidence Act 2008 — No. 46.
Family Violence Protection Act 2008 — No. 40.

Baw Baw Planning Scheme — Amendment C99.

Planning and Environment Act 1987 — No. 42.

Boroondara Planning Scheme —
Amendments C167 and C171.

Retail Leases Act 2003 — No. 41.
Road Safety Act 1986 — No. 44.

Campaspe Planning Scheme — Amendment C97.
Subdivision Act 1988 — No. 43.
Cardinia Planning Scheme — Amendments C167
and C182.
Darebin Planning Scheme — Amendments C126
and C129.
East Gippsland Planning Scheme —
Amendment C107.

Supreme Court Act 1986 — No. 48.
Tobacco Act 1987 — No. 47.
Victorian Civil and Administrative Tribunal Act
1998 — No. 45.
Subordinate Legislation Act 1994 —

Frankston Planning Scheme — Amendments C90
and C92.
Greater Bendigo Planning Scheme —
Amendment C162 Part 1.
Greater Dandenong Planning Scheme —
Amendment C150.
Hume Planning Scheme — Amendments C137,
C157 and C167.
Knox Planning Scheme — Amendment C127.

Documents under section 15 in respect of Statutory Rule
Nos. 39 to 44, 47 and 48.
Legislative Instruments and related documents under
section 16B in respect of —
Commercial Guidelines for TAFE Institutions
made under the Education and Training Reform
Act 2006.
Cost Recovery Fee for Participants in the Safe
Driving Program made under section 84BV(1) of
the Road Safety Act 1986.

Latrobe Planning Scheme — Amendment C75.
Maroondah Planning Scheme — Amendment C74.
Melbourne Planning Scheme —
Amendments C205 and C216.
Mildura Planning Scheme — Amendment C51.
Mitchell Planning Scheme — Amendment C88.
Monash Planning Scheme — Amendment C118.
Moonee Valley Planning Scheme —
Amendment C112.
Mornington Peninsula Planning Scheme —
Amendments C163 Part 1 and C165.

Revocation and Declaration of part of a port that
has been declared a commercial trading port to be a
local port made under section 6 of the Port
Management Act 1995.
Strategic Planning Guidelines for TAFE
Institutions made under the Education and Training
Reform Act 2006.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Corrections Amendment Act 2013 — except sections 4(2), 5
to 7, 20, 21 and 36(2) — 30 April 2013 (Gazette No. S141,
16 April 2013).
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Courts Legislation Amendment (Reserve Judicial Officers)
Act 2013 — Sections 62 to 64 — 17 April 2013 (Gazette
No. S141, 16 Apri1 2013).
Education and Care Services National Law Act 2010 —
Remaining provisions of the Education and Care Services
National Law set out in the Schedule of the Act — 1 May
2013 (Gazette No. S156, 23 Apri1 2013).
Education and Training Reform Amendment (Skills) Act
2010 — Section 55(3) — 17 April 2013 (Gazette No. S141,
16 April 2013).
Education and Training Reform Amendment (Teacher
Registration and Other Matters) Act 2013 — Remaining
provisions — 1 May 2013 (Gazette No. S163, 30 April 2013).
Energy Legislation Amendment (Flexible Pricing and Other
Matters) Act 2013 — 18 April 2013 (Gazette No. S141,
16 April 2013).
Justice Legislation Amendment (Cancellation of Parole and
Other Matters) Act 2013 — Remaining provisions — 20 May
2013 (Gazette No. S141, 16 Apri1 2013).
Justice Legislation Amendment (Family Violence and Other
Matters) Act 2012— Sections 5 to 12 and 31 — 17 April
2013 (Gazette No. S141, 16 Apri1 2013); remaining
provisions — 15 May 2013 (Gazette No. S156, 23 Apri1
2013).
Residential Tenancies Amendment Act 2012 — Remaining
provisions — 1 May 2013 (Gazette No. S163, 30 Apri1
2013).
Sentencing Amendment (Community Correction Reform)
Act 2011 — sections 55, 58, 59 and 70 — 1 May 2013;
sections 56, 57, 60 and 69 — 30 June 2013 (Gazette
No. S156, 23 April 2013).
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BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 8 May 2013:
(1) order of the day 6, resumption of debate on the second
reading of the Residential Tenancies Act (Rooming
House Standards) Amendment Bill 2013;
(2) notice of motion 559 standing in the name of Mr Barber
to revoke amendment C194 to the Melbourne planning
scheme;
(3) notice of motion 544 standing in the name of
Ms Hartland referring the Auditor-General’s report
Management of Unplanned Leave in Emergency
Services to the Public Accounts and Estimates
Committee;
(4) notice of motion 503 standing in the name of
Ms Pennicuik relating to the production of certain
documents in relation to community correction orders;
(5) notice of motion 550 standing in the name of Mr Viney
relating to the production of certain documents in
relation to flooding in the lands between the Princes
Freeway and Wallace Street, Morwell; and
(6) notice of motion given this day by Mr Lenders relating
to the Gonski educational reforms.

Motion agreed to.

PRODUCTION OF DOCUMENTS

MEMBERS STATEMENTS

The Clerk — I have received a letter dated 22 April
from the Minister for Public Transport headed ‘Order
for documents — rolling stock procurement plan’. The
documents attached to the letter are accordingly tabled.

Kath Hamilton

I have also received a letter dated 7 May from the
Minister for Public Transport headed ‘Order for
documents — network revenue protection plan 2013’.
The documents attached to the letter are accordingly
tabled.
Letters at pages 1449–1450.
Ordered that letters and documents be considered
next day for Mr BARBER (Northern Metropolitan)
on motion of Ms Pennicuik.

Mr VINEY (Eastern Victoria) — I rise to
acknowledge the life of Kath Hamilton, who passed
away two weeks ago and is the wife of Keith Hamilton,
a former member for Morwell in the Assembly and a
minister under the Bracks government. Kath was one of
the great true believers of the Australian Labor Party.
Kath was a committed Labor person. She was not only
a great support to Keith in his political activities, both
in local and state government, but she was a great
supporter to many people in Gippsland, particularly in
the Latrobe Valley where she and Keith lived for many
years.
Kath was a great supporter of many people in the
labour movement and the Labor Party, and she also
supported ordinary working people in her role as a
teacher, as a friend and as a community activist. Kath’s
passing is a sad loss to the Labor Party, working people
in her region and to the education and the community
support sector generally.
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International Day against Homophobia,
Biphobia and Transphobia
Hon. D. M. DAVIS (Minister for Health) — Friday,
17 May, marks the International Day against
Homophobia, Biphobia and Transphobia — IDAHO
Day. I pledge my support to IDAHO Day because I
know just how harmful and damaging discrimination
can be to the health and wellbeing of Victoria’s gay,
lesbian, bisexual, transgender and intersex (GLBTI)
community.
Recently I met with my newly established GLBTI
health and wellbeing ministerial advisory committee,
and during that meeting I heard what struck me as a
particularly powerful story from a young transgender
man. He described the hopelessness and anguish
members of his community feel when trying to
negotiate with some mainstream health services. Stories
such as his remind me that there is a good deal more to
be done.
I was proud to launch the No to Homophobia campaign
in 2012 and am proud to continue to support it in 2013.
Challenging discrimination is a whole-of-community
responsibility, and homophobic, transphobic and
biphobic harassment is never okay. This is a matter the
broader community understands. We have seen
campaigns against bullying. We have seen campaigns
that focus on treating people with respect, and this
matter falls squarely into that area.

Government: performance
Ms TIERNEY (Western Victoria) — Regardless of
a government’s political stripe, each and every
Victorian demands and deserves the right to feel safe in
their community. It is incumbent upon a government to
ensure that emergency service and law enforcement
organisations are capable of keeping all Victorians safe,
whether it is our police force that enforces our laws to
achieve social cohesion, our ambulance service
responding to life-threatening emergencies or our
firefighters who protect us from fire and emergency
events.
What Victorians have seen during the tenure of this
government is a government that simply refuses to put
the safety of Victorians first and to properly fund our
police and emergency services. Last week Victorians
learnt that under this government just 25 per cent of
ambulance services in rural and regional Victoria have
been meeting the 15-minute target for responding to
code 1 emergencies. Last year Victorians were told by
this government that even though we live in one of the
most bushfire-prone areas in the world, our Country
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Fire Authority and Metropolitan Fire Brigade
firefighters will have $65 million cut from their budget,
with more cuts to come in this budget. Before the 2010
state election the people of Geelong were told that they
needed 70 additional police officers and that a Liberal
government would deliver them. More than two and a
half years later this Liberal government has not fielded
even half of the 70 promised police officers.
The impacts of these cuts are clear for all to see: higher
crime rates, longer waits for ambulances, longer waits
in hospital emergency rooms and second-hand
equipment for our firefighters. Victorians certainly
deserve much better than this.

Marriott Support Services
Mrs COOTE (Southern Metropolitan) — On
23 April I had the greatest of pleasures in opening the
offices of Marriott Community Connections and
Marriott Employment Options on Nepean Highway
near Moorabbin station. I congratulate everybody who
was involved with this. On the day I was joined by my
colleague Elizabeth Miller, the member for Bentleigh in
the Legislative Assembly; the chairman of Marriott
Support Services, Virginia Rogers, and board member
Richard Cameron; and the mayor of Glen Eira City
Council, Jamie Hyams.
Marriott Support Services is a registered disability
service provider with extensive experience in
supporting people with a disability. The service has
been operating since 1970 and has undergone
significant growth through the Futures for Young
Adults program and the Commonwealth Employment
Service. In 2008 Marriott transferred its head office and
business services to Keys Road in Moorabbin. In
addition it offers day services from a site in Wheatley
Road, McKinnon.
Marriott has established strong partnerships with
employment services and local businesses to further
develop work placement opportunities in community
settings. In 2012–13 the Department of Human
Services provided Marriott a total of $1 535 268 in
recurrent funding. The majority of DHS funding is
provided by south division, with some minor funding
provided by east division. It amounts to approximately
13 per cent of the organisation’s total annual income.
Marriott currently supports 98 individual clients. The
funding provided is attached to each individual client
and is portable. It is an excellent service.
Congratulations to everyone.
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Anzac Day: Ivanhoe
Mr ELASMAR (Northern Metropolitan) — On
Sunday, 21 April, I joined in the RSL march from the
Ivanhoe library car park to the soldiers memorial in
Ivanhoe. I was very proud to be a part of the
ceremony. Along with several RSL dignitaries and
colleagues, I laid a wreath to commemorate the brave
Anzacs who made the ultimate sacrifice in the Great
War of 1914–18.

Beshara Taouk
Mr ELASMAR — On another matter, I wish to
announce that my good friend, the President of the
Australian Lebanese Association of Victoria,
Mr Beshara Taouk, received the Order of Australia
Medal in the Queen’s New Year honours. Mr Taouk
has been awarded this magnificent honour for services
to the Australian Lebanese community in Melbourne. I
congratulate him on this well-deserved recognition, and
I know he will continue to provide practical assistance
to the needy in his community.

Peter Jabbour
Mr ELASMAR — On another matter, I wish to
congratulate another well-known businessman and
good friend, Mr Peter Jabbour, who has been awarded
an Order of Australia Medal in the Queen’s New
Year’s honours list. Mr Jabbour has been a most
generous benefactor within the Victorian community
and has been duly recognised for his philanthropic
deeds. My sincere good wishes to Peter on a well-earnt
honour.
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we decide upon the wages we receive. I believe it is in
the interests of transparency that an independent body,
such as a remuneration tribunal, be established,
allowing for a proper review of MPs pay, so that we are
not seen as the paymasters and the recipients.

Rotary: Shine On awards
Mr ELSBURY — I also mention that I attended the
Shine On awards. I congratulate the Rotary clubs of
Victoria on coming together in Yarraville on the
weekend to recognise people with disabilities. They
achieve so much for not only their own communities
but everyone in Victoria. I congratulate the Rotary
clubs of Victoria and the organisers at the Rotary Club
of Yarraville on the fantastic effort they put in.

Western Region Health Centre: dental service
Ms HARTLAND (Western Metropolitan) — The
Western Region Health Centre dental clinic provides
services to more than 10 000 adults and children every
year. It provides essential services to people on low
incomes in need of routine and emergency dental
treatment.
More than 18 months ago I became aware of the
declining and neglected state of the Footscray dental
clinic. Problems included vermin, termites, rusty chairs
and inadequate cooling in upstairs surgeries. Equipment
failure was resulting in short-term closures of the clinic.
Clearly this should have been dealt with by the previous
government. At the time I called upon the current
government to fund the redevelopment and
refurbishment of the buildings, but the last budget came
and went and no funding was forthcoming.

Western Region Health Centre: dental service
Mr ELSBURY (Western Metropolitan) — I would
like to take time to express the great relief felt at the
pre-budget announcement that the Western Region
Health Centre is to receive $9.7 million in today’s
budget. Congratulations to Professor Michelle
Towstoless and Ms Lyn Morgain on their tireless
efforts in seeking this funding from the previous
government and securing this project from this coalition
government. I also thank the members of the task force,
of which I was chair, which developed the
considerations needed for this important health
infrastructure project to proceed.

Members of Parliament: remuneration
Mr ELSBURY — I would like to raise another
matter. Members of this Parliament debate many
important matters. One debate we engage in relates to
the wages of members of Parliament. It seems odd that

On Saturday the government finally committed
$9.7 million for the Western Region Health Centre to
build a new dental clinic. This is a most welcome
announcement and something that I, along with the
community, have strongly campaigned for. However, I
was disappointed to find that the government has had
$90 million in funding from the Greens-negotiated
commonwealth dental funding boost, and yet has sat by
idle until now. It did this knowing that the clinic was at
risk of closure and that this could leave thousands of
children without this essential service. I hope the
government will now proceed rapidly with the
arrangements to fast-track the redevelopment of the
clinic so that the children especially will have a safe
dental service to go to.
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World Autism Awareness Day
Ms MIKAKOS (Northern Metropolitan) — On
7 April I was pleased to celebrate World Autism
Awareness Day and participate in the Melbourne Walk
and Carnival hosted by Amaze, formerly known as
Autism Victoria. I was pleased to join the member for
Bundoora in the other place at the event. There was a
great turnout at the Alexandra Gardens and a sea of
people in blue T-shirts walked along the Yarra River.
Some 10 000-odd parents, children and their supporters
walked to Birrarung Marr, where the walk ended with
the release of many doves and where there were a lot of
activities for the children. I also want to acknowledge
the participation and support of MasterChef judge and
well-known restaurateur George Calombaris and
comedian Tom Gleisner.
Increasing awareness of autism spectrum disorder in the
general community is a very important objective which
I strongly support. All children deserve every
opportunity to participate fully in life and society, and
everyone should be working towards achieving this
objective. Children with autism spectrum disorders also
need greater support in terms of accessing adequate
services. That is why I was very saddened to learn
recently that Sunshine Hospital has ended its
acceptance of referrals for multidisciplinary
assessments for children with disabilities, which are
necessary for children to gain access to autism
packages.
I raised this issue with the Minister for Children and
Early Childhood Development, Ms Lovell, on
20 March, and I understand that this issue is yet to be
resolved. Brimbank City Council has also raised its
concerns about this issue. I urge the minister and the
government to fix this.

Cattle: live export
Ms DARVENIZA (Northern Victoria) — I wish to
register my deep concern after viewing footage of the
treatment of Australian cattle at Egyptian
slaughterhouses which was aired on the ABC’s 7.30
program last night, Monday, 6 May. For those who
have not yet seen it, this disturbing footage shows
extreme cruelty to cattle in two Egyptian
slaughterhouses, facilities that have previously been
described as ‘state of the art’ by the Australian industry.
Animal welfare group Animals Australia went to Egypt
last month to film the facilities, and it forwarded the
graphic evidence to the Department of Agriculture,
Fisheries and Forestry last week. I have written to the
federal Minister for Agriculture, Fisheries and Forestry,
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Joe Ludwig, who has described the footage as
‘sickening’, to express my grave concerns.
I am sure that I am joined by all members in
condemning this treatment, but my concern is that,
despite repeated assurances to the contrary, the
Exporter Supply Chain Assurance System (ESCAS) for
the live export of Australian animals is simply not
working. The Australian public has little reason to have
confidence in the ESCAS system if it cannot identify
breaches of animal cruelty of this magnitude. The
Australian Livestock Exporters’ Council has voluntarily
suspended trade and investigations into the matter have
begun. I believe the Australian public is fast running
out of patience with the live export trade and now
suspects that we will never be able to guarantee the
welfare of Australian animals once they leave our
shores.

SUSTAINABLE FORESTS (TIMBER)
AMENDMENT BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the Sustainable Forests (Timber) Amendment
Bill 2013. The speech I will make to the house today
will outline, firstly, how the Labor Party sees this bill;
secondly, how we see what the government is seeking
to do with this bill, which we believe is flawed; and,
thirdly, a series of procedures that we think would
provide greater scrutiny of what is proposed in the bill
and allow members to come back more informed to
make a judgement on the proposition put before us. If
those were to fail, we would seek to move a series of
amendments to the bill that we think would remove
those aspects that we have concerns about. That is what
I propose to do in my address today. In doing so I will
outline the aspects of the bill and some of the issues of
concern that we have with it in this particular form.
In his second-reading speech the Minister for Higher
Education and Skills gave two reasons that this bill
should be passed by the Parliament. One is that it adds
certainty to the industry by providing a greater reliable
supply of timber through the allocations process, and
the other is that this is part of the government’s plan to
reduce red tape and regulatory burden. Those are the
two tests that the minister put into the bill.
While I do not want to make this debate a proxy for the
broader debate in the community about jobs in the
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timber industry and environmental concerns, and the
eternal balance that Parliament and government are
trying to strike between those two absolutely admirable
aims, I think it is worth noting that in many ways this
bill has become a proxy for a debate on matters that are
not actually in the bill itself. The timber industry in this
state and the manufacturing flow on from timber
provide of the order of 25 000 jobs. This bill deals with
the native forest component of the industry, certainly
not with the plantation component.
However, I think we ought to be aware when we are
dealing with anything that relates to jobs that from the
Labor Party’s perspective there is instant concern and
alarm about anything that threatens jobs. So we come to
this debate with a sympathetic disposition to dealing
with the reliability of the timber supply in a way that
will assist the industry and particularly the component
of the industry that relies on logs from native forests.
We also acknowledge that part of the dilemma of the
timber industry in general at the moment is the very
strong Australian dollar, which makes it almost
impossible to export in a competitive sense. Not only
that but it makes the industry vulnerable to cheap
imports, many of which come from societies which do
not have the environmental standards that we have in
Australia. This is a difficult position to be put in. We
also note that probably the single most daunting thing
in the future of the timber industry is the strength of the
Australian dollar. But we do support certainty of supply
to the industry, which we acknowledge is a means to
encourage and maintain investment and those jobs in
the timber industry that we value. That is what a lot of
the debate on this bill is about.
If those are the economic circumstances facing the
timber industry in Victoria today, then we need to look
at what this bill actually does to address those. Clearly
the bill does nothing to address the strength of the
Australian dollar, nor am I purporting that the state
government should do anything about that because that
is beyond its powers.
The bill seeks to make a series of amendments to the
legislation. I will not talk about the native title
component because responsibility for that is simply
being moved from one part of government to another.
There are three things in this bill that we would like
more information on before we can come to an
informed opinion on it. I propose that in dealing with
this legislation we firstly have the second-reading
debate on what we see as an imperfect bill. Once the
bill is adopted by the house — and we will always
support it going to the next stage — we will then move
to refer this bill in total to a standing committee of the
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Legislative Council, the Economic and Infrastructure
Legislation Committee, to report back in one month.
While I will formally speak to the referral motion later
on in the day, after the second-reading debate, I think it
is important at this stage to say why we will be seeking
to refer this bill to the legislation committee to report
back on. We will seek to have the committee report
back in a month, and we will also direct the committee
to call certain witnesses. I will use this as a kind of
narrative to outline some of the concerns we have about
the bill.
The first witness that we would ask the legislation
committee to call is the Victorian state coroner. Part of
the reason, but not the sole reason, for the growth of the
timber harvesting operators licence (THOL) system as
it exists in Victoria today relates to coroners reports into
the deaths of timber workers. Part of the timber
harvesting operators licence system addresses those
concerns. The minister in his second-reading speech,
and the departmental officials and the representatives of
the minister’s office in their briefing, had the view that
the occupational health and safety system itself would
deal with these concerns. They may be right, or they
may not be. However, I would certainly have greater
comfort in voting on a piece of legislation such as this if
we could actually speak to the coroner and a number of
other expert witnesses to get their view on the efficacy
of the THOL system and what it does for worker safety
in our forests.
The second witness we would seek to have called
before the inquiry is the Auditor-General. Perhaps I
should paint a picture of what is being proposed in this
legislation. It is a change to the governance system
where, firstly, allocation orders of areas of forest that
can be harvested, which can be allocations lasting up to
15 years under current administrative practice, are at the
moment issued by the Secretary of the Department of
Environment and Primary Industries. The government
now seeks to move that responsibility to the Minister
for Agriculture and Food Security. Also it is proposed
that timber harvesting plans, which are also signed off
by the Secretary of the Department of Environment and
Primary Industries, be signed off by VicForests,
whether that be through the CEO, the chair, the
management or the board.
At the current juncture the Victorian Auditor-General is
doing a performance review into how VicForests itself
operates, so part of the logic in referring this bill to the
legislation committee and then calling in the
Auditor-General is that it would benefit the Parliament
to get the Auditor-General’s advice as to whether
VicForests is up to the task assigned to it. I am neither a
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friend nor a foe to VicForests, but I know there are
many in the community who have raised question
marks as to its ability to do this job, which this
legislation proposes to move from the secretary of the
former Department of Primary Industries —
presumably now the Secretary of the Department of
Environment and Primary Industries under the
administrative restructure — to VicForests.
The Auditor-General, the independent officer of this
Parliament, through his own motion is seeking to
review the ability of VicForests to carry out its existing
duties, so I do not think it is unreasonable for the
Parliament to seek to bring in the Auditor-General to
seek his advice as to whether it is an appropriate time
for VicForests to discharge the task that Parliament is
being asked to give to it. That is why we seek to have
the Auditor-General appear before the committee.
Logically that leads us to VicForests itself, which we
would also seek to appear before the committee. It
would be logical to also bring in the Environmental
Defenders Office to speak to the committee, because it
has analysed these new governance arrangements and
put a critique to all members of Parliament as to how it
thinks they may or may not work. I am not endorsing
what the Environmental Defenders Office is saying in
its submission, but I am saying it should be called
before the parliamentary committee so that the
committee can form a view as to whether these matters
of governance should be considered.
Another witness I would seek through my motion to
have brought before the committee is the Secretary of
the Department of Environment and Primary Industries,
again for the very reason that if these governance
arrangements are to be the new model for forests,
Adam Fennessy, as the person who is relinquishing his
role in this area to VicForests while still having a
limited role, in my view ought to explain to the
parliamentary committee how that would work.
From the industry side, we would seek that the
Victorian Association of Forest Industries appear
before the committee to speak on the timber harvesting
operators licence. In its submission to the government
that organisation had grave reservations about the
licence being removed. We would also seek the
appearance of the forestry and furnishing products
division of the Construction, Forestry, Mining and
Energy Union, which represents those forestry workers
whom the coroner, all that time ago, made
representations on behalf of in relation to their safety in
the workplace.
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The legislation itself seeks to do a range of things, and
what I am seeking through this motion on behalf of the
Labor Party is to have the legislation referred to a
legislation committee of this Parliament. The
government ought not be afraid of this referral, because
if it looks at that committee, it will see it consists of
eight members of the Legislative Council — four
members from the government, three from the Labor
Party and one from the Greens. It has a government
member as the chair, with a casting vote, so the
government need not be fearful that this is some
kangaroo court. This is a proposal to call a series of
witnesses before the committee to testify and give
advice so that this house of the Parliament is more
informed as to what the governance arrangements
proposed by Minister Walsh will actually mean
vis-a-vis operations in our forests.
What is the bill about? As I said, it is about the
allocations. As I understand it, there is one material
change to the allocations other than the proposal that
responsibility for them moves from the secretary of the
former Department of Primary Industries to the minister
responsible for agriculture. That material change allows
an allocation to go for longer than 15 years. As
someone from a pro-jobs party that seeks to balance
jobs with the environment, anything that adds certainty
to the industry has appeal. However, the contentious
issue about the allocations is how long wood can be
sustainably supplied to whomever it is allocated to.
I am arguing for maintaining the status quo in this. As I
said, it is not debate by proxy; it is what is being
proposed to be changed. The status quo is being
changed by this proposed legislation by allowing an
allocation to go for longer than 15 years. It is now being
mooted that it go for 20 years. Regardless of what it is
mooted to be I will propose an amendment if my
referral to the committee does not succeed. That
amendment will propose that any allocation beyond the
existing 15 years be disallowable by this Parliament.
As a general rule governments of all political
persuasions have progressively vested more and more
power in ministers. What I am seeking by this
amendment is not to undo that but I simply say that
where greater power is given to a minister, as on this
occasion and as proposed by this legislation, that
greater power should be subject to a disallowance
motion in either house of the Parliament. So if either the
Legislative Council or the Legislative Assembly wishes
to call in one of these allocation orders, they have a
limited amount of time to do so. According to the
appropriate clause in the legislation, I think it can be
disallowed within 10 sitting days.
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From the perspective of a government that actually
wishes to add certainty to the industry, the government
may seek to disallow an order. From the Parliament’s
perspective it has an ability to keep account of this.
From the Labor Party’s point of view we think this is an
appropriate balance. We wish to add certainty to the
industry, and if this is a mechanism for doing that, so be
it. However, it is an extra power the minister would get
only if there were parliamentary oversight to it, which
leads me to the next area we seek to amend, and that is
the five-yearly review of the allocations.
Under the current legislation, allocations are reviewed
every five years. If we listen again to the minister’s
second-reading speech or to the departmental briefings,
we see that the government, in the interests of reducing
regulatory burden, wishes to give a discretionary power
to the minister. I am enough of a realist to know that if
Minister Walsh did not wish to have a review of the
licence, he simply would not provide the new
Department of Environment and Primary Industries
with sufficient resources to do it. Again, with 10 per
cent budget cuts across the Department of Primary
Industries and the Department of Sustainability and
Environment, the reality is that less work is being done
in areas where it should be done.
If the minister actually chooses not to do this, there is
not much the Parliament can do to force him to do it,
but the principal position here, which we have no issue
with, is that under the current legislation the minister
has the discretion to do a review whenever he or she
chooses. The only legislative requirement is that there
must be at least one every five years. We will seek to
amend the bill to remove the provision which makes it
discretionary for any review to be done and to create a
provision that, while it would still be discretionary for a
review to be brought forward and notes that there must
always be one every five years.
We think that goes logically with the allocation order
discussion. The allocation is made. There is massive
contention about whether there is sufficient or
insufficient wood and what the consequences of
harvesting that wood would be. As I said, we seek a
balance between jobs and the environment, but we
think a review of an allocation order is nothing that we
should fear. Therefore to restore the status quo in this
particular area we will be seeking to make an
amendment to ensure that there be a review every five
years. If a minister wishes to bring a review forward, he
or she can do so under existing legislation if it is a
significant event, and then a review can be done again
five years later.
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The third area we will seek to amend if our reference to
the committee does not succeed is that of timber
harvesting operators licences. These licences are
interesting to talk about. Everybody I have spoken to
who works in forestry represents people who work in
forestry or who do business in forestry believes timber
harvesting operators licences are a good thing. I would
challenge anybody on the government benches to name
a person in the industry — other than the red
tape-reduction people in the Department of Treasury
and Finance — who says the timber harvesting
operators licence system, known as the THOL system,
should go. The government is seeking to ‘phase them
out’, to quote the second-reading speech, over a period
of time.
When we try to find a balance in the highly emotive
and contentious debate about forestry, it is a triple
bottom line that we always seek to deal with. There are
the economic concerns — the job generation, the
revenue et cetera — which I could wax lyrical about,
but I have already touched on them. I could touch on
the social concerns. The social concerns are probably
more to do with the viability of small timber
communities than anything else, but there is more to the
social side of the debate than that. There is obviously
the environmental side of the debate, which focuses on
how we get the balance correct in utilising the resources
of our native forests without destroying what so much
of our community values in native forests.
When we look at the THOL system, we are taken to
crossing so much of the triple bottom line.
Commencing with the social side, the welfare of people
working in forestry is something we value. There is a
history of debate surrounding working in forests.
Forestry, along with the shearing and meatworks
industries, is one of those industries where the injury
rates have been astronomical and have been at the top
of any measure that the Victorian WorkCover
Authority and its predecessors have used to judge work
safety. It is an industry that is historically unsafe, which
is hardly surprising. Work is undertaken with large
machinery in muddy and remote environments and in
steep countryside.
There are so many reasons why forestry work is a
dangerous occupation, but it continues. There is now a
history of this workforce, its union and its employers
wanting to put in place a regime that means those
workplaces are safer. The regime that mandates that is
the timber harvesting operators licence system. The
Victorian WorkCover Authority overlaps with that
system and can get involved and step in, but if members
go through the rules governing timber harvesting
operators licences, they will see there are demerit points

SUSTAINABLE FORESTS (TIMBER) AMENDMENT BILL 2013
1382

COUNCIL

for multiple breaches or for any breaches at all of the
licence.
The breaches do not pertain to just the safety aspect;
they also pertain to the social licence aspect. While any
environmentalist in the debate could suggest that native
forest logs could be supporting Australian Paper in
Maryvale, and no social licence is going to make much
difference in that debate, there are other forestry uses
where the accreditation that the forest worker gets
under the timber harvesting operators licence system
requires an awareness of the environmental obligations
that the industry has signed up to or that VicForests, the
department or other parts of government have
mandated must be met for that legitimate and
appropriate timber activity to proceed.
I do not naïvely believe registration removal would
make a difference to the environment-versus-Australian
Paper debate, but I do believe that for smaller, niche
logging companies that operate inside our state forests a
removal of the THOL environmental registration or
certification component will actually make it harder to
sell that timber in Australia or in a number of overseas
markets.
The abolition of the timber harvesting operators licence
system should, on social, economic and environmental
grounds, be discouraged. I find it interesting that there
is a bit of a narrative out there, with people saying,
‘THOLs can go. It’s inefficient, it’s red tape and all the
rest of it’, and somehow or other it will be phased out.
There is a test and challenge for the government if it is
going to get rid of this thing. Again I stand to be
corrected by the minister or Mr Philip Davis, who I
assume is going to speak on this debate on behalf of
government. I would like anyone who is an advocate
for getting rid of the timber harvesting operators licence
system, other than people from the Department of
Treasury and Finance, who advocate red-tape
reduction, to outline it to me.
Today we are debating what the bill is about. The bill is
theoretically about streamlining and making the
industry more attractive, and there are certainly some
aspects of the bill that do that. With the longer
allocations proposed by the bill that would definitely be
the case. This side of the house supports certainty of
jobs in the industry. Talking about the status quo and
divorcing ourselves from the ongoing debate about
whether there is or is not sufficient product, which is a
separate debate, this one is about governance and it
should not be a proxy for other areas. We are talking
about greater certainty. We support that, with the
safeguards of the Parliament. If we are talking about a
more efficient way of doing it, we are open to that.
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We will be persuaded by it if those expert witnesses
actually reported to the parliamentary committee and
showed us, in something more than a second-reading
speech from a minister asserting it would be more
efficient, that it would be more efficient, and also,
importantly, that it maintains a balance under this
legislation — an important balance that has always
been there.
We want certainty for those 25 000 jobs, particularly
the component that comes out of native forestry, but as
well for the whole industry. We want to know exactly
what we are signing up to before we are asked to vote
for this. As I said, the bill does not address the high
Australian dollar and some of those other issues, and
nor should we expect it to do that.
There is no particular evidence that implementing the
bill will reduce red tape. In fact I challenge Minister
Hall. As you have heard me say before, Acting
President, this government was elected with great pride
in having regulatory impact statements on everything it
did. This is another assertion from the government that
it will actually reduce the regulatory burden. Mr Hall
has previously said that you do not need to have
regulatory impact statements as part of a government
election policy, and I have described that as the Hall
doctrine. I ask Mr Hall to clarify the Hall doctrine,
because this bill was not part of this form, other than as
a review. There was no election commitment
specifically to do this. We again have a piece of
legislation — and I will ask the minister about this in
the committee stage — which has no regulatory impact
statement. I would be interested to know how the Hall
doctrine has been adapted now that this is not
government election policy but is just for the
convenience of a minister, and why a regulatory impact
statement has not been done.
To conclude, I say that this debate is not an easy
area for me, and I imagine it is not an easy area for
many people, because we are all asked, often in
black and white terms — or I could say green and
brown terms — —
Mr Barber — That is why they pay you the big
bucks.
Mr LENDERS — To take sides in this debate. Yes,
Mr Barber, that is our job as legislators: to try to find a
way to make an informed judgement here. Let us not
mince words. There are jobs at stake, but there is also a
proposal here that many will argue puts the
environment in danger. What we are seeking is clarity
so that we can reach an informed view.
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What I will seek to do is listen to the debate on this
legislation. When the debate comes to the
second-reading vote, the Labor Party will support the
bill proceeding to the next stage. It will then seek to
have it referred to a Legislative Council committee. If
that is unsuccessful, I will then seek to move the
amendments I have outlined here and which are being
formally circulated in my name. If those amendments
are not agreed to by the government, the Labor Party
will vote against the third reading of this bill.
Opposition amendments circulated by
Mr LENDERS (Southern Metropolitan) pursuant
to standing orders.
Mr BARBER (Northern Metropolitan) — More
than 20 years ago I sat in the public gallery of the
Legislative Council when the Kirner government
introduced, for the first time, open-slather export
woodchipping in Victoria. It was not too many years
later that I got to again sit in the public gallery of the
Legislative Council when the Kennett government
introduced laws targeting people who were protesting
against that export woodchipping. Today, make no
mistake, what the Liberal and Labor parties are going to
do — again together — is pass a law to lock in at least
another 20 years of continued woodchipping of
Victoria’s forests.
I could spend a considerable time talking about the
environmental impact of that, as I have on a number of
occasions. We now know what we did not know
20 years ago, and that is that Victoria’s forests — those
mountain forests that are the subject of this bill — are
the most carbon-dense ecosystem on the planet and
represent an extremely valuable carbon bank which the
Lib-Lab woodchip industry seeks to rob without any
sense of paying it back.
In the 20 years that have passed we have learnt more
about the ecology of the Leadbeater’s possum than we
knew back then. In fact it is possibly one of the most
studied mammals or organisms on earth in terms of its
basic ecological needs. We know that woodchipping,
piled on top of the extensive fires that we have had over
the last decade or so, have put the Leadbeater’s possum
right on the edge. We also know exactly what we need
to do to save it: we need to protect all of its critical
habitat. This bill, other legislation such as the Flora and
Fauna Guarantee Act 1988, the forest management
plans, the regional forest agreements — everything that
falls out of that — do not do that.
We know that Melbourne has one of the best water
supplies of any town or city in the world, because back
in the time of Premier Hamer we protected the critical
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water catchments from logging. But over the last couple
of decades governments — first Kirner, then Kennett,
then Bracks, then Brumby, then Baillieu and now
Napthine — have logged flat out the remaining
unprotected water catchments. They come in with
different statistics about how much is being logged, but
the fact is that the timber-yielding part is also the best
water-yielding part, and that has been logged back to a
younger age. Those trees will be kept at a younger age,
and they will never have the water-generating potential
of the old growth forests that were protected.
If at some point we take the step to move out of logging
native forests and into logging our extensive plantation
forests, we will get to finally protect all those values. It
is no surprise to anybody that the Liberals and The
Nationals are not going to do that here today.
Mr Lenders came in here and in an extraordinary
speech talked about all the things that this bill is not
about but said that he supported the status quo, the
status quo being continued destruction.
He went through every amendment; he threw out every
possible consideration. He could have danced the
tarantella or belted out the lyrics to Plastic Bertrand’s
Ca Plane Pour Moi and it still would not have covered
up the fact that what this bill does is lock in
woodchipping for the next 20 years. What he is
covering for is of course an extraordinary level of
division within his own party, with his environment
spokesperson running around trying to achieve some
sort of outcome for the environment and the, I would
have to say, not very helpful Joe Helper, the member
for Ripon in the Assembly, on radio this morning
saying that he supports the bill. In fact, to quote that
ABC transcript, Mr Helper said:
Firstly, it covers the system and administration of the
allocation of timber resource from native forests, increases the
length of term to 20 years — they’re both measures as a
former minister with responsibility for the timber industry I
absolutely and thoroughly agree with.

The problem is that Mr Helper never took responsibility
for the timber industry. He made himself the advocate
for the native forest woodchipping industry and left the
timber industry to itself. In the heart of Mr Helper’s
electorate of Ripon there are thousands and thousands
of hectares of plantations, hardwood and softwood.
What is the local move up there from sawmillers? They
are trying to get into those native forests because they
know they will get them at a very low price. They know
they will get access to the native forests in Mr Helper’s
electorate, and possibly as much of western Victoria as
they can take a run at, at a very low price, and they will
never bear the costs that a tree farmer has to bear — the
cost of acquiring land, the cost of establishing their
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trees, the cost of waiting while their money sits in those
trees and grows, the cost of harvesting them, the cost of
hauling them and the cost of processing them.
And so it is that I turn to the economics of this industry.
I could talk all day about the impact on the
environment. I will talk a little bit about the impact on
the workforce. The fact is that this industry will never,
and can never, stack up as an economic proposition. In
fact Mr Lenders’s government, in establishing
VicForests under a commercial charter, proved it. It
proved it with an experiment. It went out and ran a
commercial entity called VicForests for a number of
years — and what did we get at the end of that? We got
$27 million in accumulated losses and a similar amount
of interest-bearing debts sitting on the balance sheet.
What is on the asset side of the VicForests balance
sheet? A bunch of forests given to it under order from
the then Department of Sustainability and Environment.
But hang on; if you have tried year after year after year
to make money out of native forest logging and you
still cannot do it, how can those trees you plan to log in
future years be an asset? There is no way they can be.
So it is that the burgeoning plantation industry, growing
for many decades now but well and truly coming into
its own, is still — even while bearing the full social,
economic and environmental costs of its operations —
beating native forests.
Mr Lenders wanted to make it all about the Aussie
dollar. If he had picked up the phone and called
Tasmania to speak to Premier Lara Giddings, who has
just passed a bill to protect at least some of the best
parts of the old growth forests of Tasmania while
aspiring to set its timber industry on a sustainable path,
Mr Lenders would have known better. Mr Lenders
wants to run a mile from this debate in relation to which
the Greens and the Labor Party in Tasmania managed
to bring home an outcome that protects some forests.
We have not yet got that political will here in Victoria,
but I believe it is coming.
The fact is that VicForests operations are completely
underpinned here in Victoria by one customer. There is
no VicForests, there is no sawlogs and there is no
sawmilling industry without woodchips propping it up,
yet those woodchips are sold to one customer — the
Nippon Paper Group. Nippon owns the pulp mill in
central Gippsland, Nippon owns the Eden export
woodchip facility in New South Wales — which takes
a large amount of the woodchips out of Victoria — and
Nippon was previously the customer of most of the
woodchips coming out of Midway Limited in Geelong.
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Let me tell you, Acting President, I take the train past
North Shore pretty regularly these days, and I always
look out at the North Shore woodchip export facility.
What I generally notice is nice bright white clean
woodchips from plantations established largely in
western Victoria. I see very few of those dirty brown
woodchips that the Japanese pulp and paper industry no
longer wants. It is not just that the industry’s members
do not want those woodchips at any price; they will not
take them even if you give them away, which is what
has been happening for many a long year. They do not
want them at all. They want a high-quality, reliable
feedstock in the form of plantations with a high
component of cellulose and a low component of lignin
and of all those other things that make the woodchips
brown, and they certainly do not want the
environmental opprobrium that goes with native forest
woodchipping in Victoria.
Once upon a time Japan got most of its woodchips from
Australia, and certainly Australia has always sold most
of its export woodchips to Japan. The Japanese,
however, got smart in the 1980s and started establishing
plantations. They started encouraging other people to
establish plantations right around the Pacific rim using
blue gums and eucalyptus nitens. They used our genetic
material to secure their future supplies of plantation
woodchips, and to this day the Labor and Liberal
parties have not woken up to that. If Mr Ramsay does
not want to go down to Geelong and have a look, he
can go down to Portland and see it all piled up there.
That is where the members of the Japanese industry are
getting their woodchips from; that is where they want to
get their woodchips from.
You do not need to read this bill and all the many
timber industry strategies and native forest woodchip
strategies that have been churned out endlessly by
Mr Helper, the member for Ripon in the Assembly and
former Minister for Agriculture, and now by this
government and by others of the past; you just need to
read Nippon Paper Group’s annual report and its
sustainability report. Nippon has a stated global policy
of getting out of illegally logged timber and timber that
does not have environmental certification supported by
environmental groups.
I ask you then, Acting President: would you invest in
VicForests if it were a company listed on the Australian
Stock Exchange and you saw that it had had a string of
financial losses virtually since its inception and that its
entire business was underpinned by, in effect, one
customer with a stated position of getting out of the
industry the company was in? I would not. I would not
put one more dollar into its industry, and I would
certainly not put in taxpayers money.
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The Nationals and the Liberal Party, however, are
going to go around again, and this time they are going
to make it work. And how are they going to make it
work? With more resource security. There is no such
thing as resource security when your customer does not
actually want your product. But they are going to give it
a go anyway, and they are going to try to get us to vote
for it.
Mr Ramsay interjected.
Mr BARBER — Mr Ramsay says there is more
than one customer. I thought I was pretty clear, but I
will say it again. There is in effect one woodchips
customer, and without that one customer the industry
cannot under any measure survive, not even with the
continuous subsidies that Mr Ramsay’s government
appears to be willing to shovel into it indefinitely. This
is subsidising a competitor of, and is against the
interests of, every farmer who is growing trees in
Western Victoria Region, Mr Ramsay’s own electorate.
It is just like a drug that the members of the Liberal and
Nationals parties cannot get themselves off. In fact the
more dependent that native woodchipping becomes on
government subsidies, the more effort is put into
maintaining those subsidies, because that is now the
entire business strategy of native woodchipping — to
keep getting the subsidies. It is not surprising; those
involved in it lobby like wildcats, and they have the
Labor and Liberal parties here lined up like soldiers.
You will see them in a minute when they all sit on that
side of the chamber, with the three Greens on this side
of the chamber.
But let us take it on its own terms. The government
says it wants to create resource security with a longer
time frame, 20 years, for which these subsidies
apparently have to continue, and that that will
encourage investment in the industry. If I had a few
more hours I could walk Mr Ramsay and the members
of his government through it and say that most
investment in the native forest industry over the last
couple of decades has been as a result of all these
buyout packages that they get every time the
government grants them timber licences and then
inevitably finds that it was unsustainable and has to
take the licences away. The government has tried it
time and again, and it does not work.
Let us just say that the government is trying to achieve
resource security here. Regional forest agreements
(RFAs) were supposed to do that, and again I know
something about the history. RFAs are a deal between
the federal government and the state government, and
as long as that deal holds, individual logging operations
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do not need to seek environmental approval for each
coupe. They are effectively exempted from the
Environment Protection and Biodiversity Conservation
Act 1999. The federal government took away federal
export woodchip controls which it used previously to
have a say over state management of forests, but the
deal has to stick. The deal was a comprehensive,
adequate and representative reserve system — both
national parks and other sorts of informal reserves — to
protect areas that cannot have logging and sustainable
forest management in the rest of the area — the area
that will get some sort of production forestry.
The only problem is that no sooner were the regional
forest agreements rammed through than the
government turned around and asked how many trees
we actually had out there. It turns out not as many as
we thought we did, even though every year we come
along and say it is sustainable. Then, however, we find
out that it is not sustainable, we make massive cuts to
the available logging quotas, and then we turn around
and say, ‘Right, that is sustainable. This time it is
sustainable’. In light of that deal the RFAs were drafted
accordingly, and I have a copy here of the East
Gippsland RFA. It has former Prime Minister John
Howard’s and former Victorian Premier Jeff Kennett’s
signatures at the back of it, and the first thing it says is
that it will remain in force for 20 years. That time is
nearly up, and I would like the minister to answer if he
can, during the committee stage, how he will pass a law
that gives 20 years of security to VicForests when he
only has a few more years of security from the federal
government in the form of a regional forest agreement.
Interestingly, dot point 10 of the East Gippsland
RFA — and I presume most of them have something
similar — states that:
Neither party will seek to use existing or future legislation to
undermine or impede this agreement.

Congratulations to the minister: he has just undermined
the RFA with this piece of legislation, and in the
process has trashed resource security in the form of a
regional forest agreement. Even in the minister’s own
terms he has achieved the opposite.
Mr Lenders spent a little time talking about jobs and
particularly workplace safety in this industry, and I
know that is an extraordinarily serious issue and it is
taken very seriously by those who work in native forest
logging and their loved ones and their communities.
Over the years I have met many ordinary forest
workers — harvest and haulage contractors, tree fellers,
truck drivers and so forth. Some of those encounters
were not cordial, but the chamber might be surprised to
know that many of them were very enlightening, and
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perhaps useful for both sides. While there have been
improvements to the processes set up to improve
workplace safety, the fact is that this is such a sensitive
issue for Mr Lenders, for the chamber and for the bill
because serious workplace injuries and deaths are
all-too-regular occurrences.
But unfortunately the system tolerates — and I choose
that word carefully — that level of injury and death
because there is not very much to be done about it when
you consider the environment in which logging
occurs — steep slopes, poor weather conditions, a
variable landscape, very tall trees, a lot of work done by
hand, and a natural environment that presents a lot of
hazards such as widow-makers — trees hung up against
each other. It is a very dangerous business and always
will be.
The solution to the problem of achieving workplace
safety and ensuring the welfare of those workers is to
move them out of native forests and into plantations
where the majority of them work now anyway. In a
plantation environment there are short trees,
predominantly flat land and straight lines, and operators
can use a highly mechanised operation that, to the best
of anyone’s ability in that sort of environment, protects
the workers.
That is also part of the solution — not to continue
sending workers into native forests with irregular
working seasons and an inherently dangerous
environment. We can already meet all of our pulp, fibre
and wood needs here in Australia with plantations, and
that has been the case for a long time. As I said, the
Labor Party seeks to protect that status quo with its vote
here today. It finds it extraordinarily difficult to grasp
an environmental issue and at the same time achieve an
outcome that is beneficial to the environment and to the
welfare of the individual worker, and time and again it
falls back on the argument that it needs to strike a
balance. Balance means today, as for the past decades,
the continuing destruction of old growth native forest
ecosystems and the wildlife and others that depend on
them. That is a one-way street.
Those species are getting closer to extinction every day,
whereas the total timber industry over that time — not
just the small minority part that continues to use native
forests for part or all of its raw material supply, but the
total industry — has completely transformed itself. It is
still growing in terms of total employment, but it is
moving from East Gippsland to West Gippsland or in
some cases to areas west of the Hume Highway. I have
seen newspaper headlines saying the mills cannot get
enough workers to harvest all of the wood that is
available in western Victoria.
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If the Labor Party truly were a party of social justice
always with an eye to working people, it would be
supporting a package that actually completes the small
amount of transition necessary to make this a truly
sustainable industry. In a previous Parliament Mr Hall
wanted VicForests abolished. That is not happening
today, unfortunately. At that time VicForests was
continuing to rack up its debt and got itself down to a
tiny cash balance. Any other commercial entity that did
that would have had the receivers appointed at that
point and it would not have been a matter for the
Parliament.
This is simply a parliamentary protection racket for a
supposedly commercial entity which will never be
commercial. It simply cannot compete with the
efficiency of a plantation-growing industry. You can go
either to your supplier of paper or to your newly built
home and see how much of that transition has occurred.
There is very little native forest wood in either.
Unfortunately with these large volumes of woodchips
still going to export and a proportion of woodchips
going into the Maryvale mill, we are getting a large
amount of environmental loss for a very small gain.
As I say, I hope to pursue a few of these issues with the
minister in the committee stage of debate on the bill,
but if I have not made this clear already, the Greens will
be opposing this bill in its entirety. The principles are
wrong, the direction is wrong, what the bill does is
wrong, and when we move to the vote on the second
reading the Greens will vote no.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak this afternoon on behalf of the
government as the lead speaker on this bill. In time I
will respond to a number of issues Mr Lenders raised as
part of his contribution, and I will respond to some of
the comments Mr Barber made in his contribution. As a
footnote I will say that I find the Greens predictable in
their decision not to support this bill. Mr Barber’s
position has been to take a philosophical view right
from the start, and while he makes much mention of
woodchipping in relation to a Japanese company that he
believes has overarching control of woodchip in
Victoria, he also goes on to indicate what I believe is
the Greens philosophy of not supporting any harvesting
of any native forest in Victoria on public land. The only
comment of Mr Barber’s with which I actually concur
is that there is good potential for land-holders to engage
in private plantation harvesting and reap the benefits it
provides in the commercial marketplace.
I was not going to respond to Mr Barber’s contribution
at all because I found it to be a philosophical argument
provided by the Greens policy-makers, who live in
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Melbourne and rarely visit rural Victoria but who are
very happy to inflict their policies on people living in
rural areas. He talked about subsidies being provided
through the timber industry, yet Canberra is sitting on a
$10 million slush fund as a pay-off to the Greens from
the Gillard government in relation to renewable energy
projects, of which I understand very little has been
drawn down. That is because any projects that come
forward for application for that fund have been found to
be economically and commercially unviable in the long
term. So we have quite an expensive slush fund pay-off
sitting there unused, and no doubt in time that money
will be transferred into other areas.
In relation to the industry as such, we are talking about
a percentage. Timber harvesting occurs on only
0.08 per cent of Victoria’s 6.6 million hectares of public
native forest annually, which is a very small percentage
of that land. The industry employs over
11 000 Victorians, so when Mr Lenders spoke about
jobs he was right: the industry provides a significant
number of jobs for Victorians. The gross value of log
production in 2010–11 was $138 million, accounting
for about 30 per cent of Australia’s native timber
industry. Much of the timber harvested from public
forests is not only used for woodchips; it actually
provides quality hardwood for products like furniture,
flooring and framing.
In essence this bill will give Victoria’s timber industry
confidence and encourage long-term investment. The
new legislative framework will reduce costs and clarify
roles and responsibilities to ensure that resources are
allocated where they yield the most benefit, so there is
both an environmental and an economic gain.
The bill is a result of an extensive review of the
Sustainable Forests (Timber) Act 2004, and I am not
sure I heard either Mr Lenders or Mr Barber refer to
that review. The bill is the outcome of a significant
amount of work the government did in 2012, with the
final review report endorsed by the competitiveness and
productivity committee on 26 November 2012. The
object of the review was to introduce a simplified
legislative system to deliver clarity, efficiency, security
and sustainability to the state and the native timber
industry.
The proposed bill will only amend elements of the
Sustainable Forests (Timber) Act 2004 relating to
timber allocation and the vesting of responsibilities
around it. The Minister for Agriculture and Food
Security, who is responsible for forestry industries, will
have sole responsibility.
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The bill will improve efficiency and reduce red tape,
improving how timber passes from the Crown to
VicForests, which will in effect enable VicForests to
offer longer term timber supply contracts to industry.
The bill will also reinforce Victoria’s world-standard
sustainable forest management framework and make
clearer the environmental regulator role of the
Department of Environment and Primary Industries.
The bill will amend the Sustainable Forests (Timber)
Act 2004 (SFTA) and implement the government’s
election commitment, as articulated in its timber
industry action plan, to review the SFTA — and I will
use that acronym when I refer to the act in my
contribution to this debate. The bill will clarify the
purposes of the SFTA, strengthen the allocation to
VicForests, reform the management of timber resources
by VicForests, streamline the management of timber
harvesting and refine the supporting mechanisms of the
SFTA. It will also make consequential amendments to
the Traditional Owner Settlement Act 2010. I will go
through those briefly later in my contribution.
The bill will amend the current two-stage process of
vesting timber resources to VicForests through an
allocation order and timber release plans to provide for
a single mechanism for allocating and vesting timber
resources to VicForests. Timber assets will vest under
an allocation order only — and I will talk more about
that in a minute — which will improve clarity and
efficiency, provide resource security, reduce the
regulatory burden on industry and more clearly separate
the process of transfer of timber resources from the
process of operational planning.
The current allocation order process constrains
long-term investment by industry — and we heard a bit
about that from Mr Lenders — and investment by
VicForests in tending operations. This bill will remove
the time limit on the period of an allocation order,
although the allocation order will include a maximum
contract length. Removing the time limit will provide
VicForests with the incentive to actively manage the
area identified for timber production in the allocation
order, remove the regulatory burden and provide
long-term resource security for the industry.
The new allocation order will reinforce the obligation
of VicForests to comply with all relevant regulatory
mechanisms, including but not limited to the Code of
Practice for Timber Production 2007 and action
statements under the Flora and Fauna Guarantee Act
1988. The bill will retain provisions for the Minister for
Agriculture and Food Security to review the allocation
order at any time, should relevant circumstances arise,
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and will require VicForests to report its annual logging
history.
The vesting of increased forest resources to VicForests
will require changes to its accounting and risk
management systems. The Minister for Agriculture and
Food Security will approve any accounting approach to
vesting timber assets from the Department of
Environment and Primary Industries to VicForests,
with the transfer of timber treated as contributed capital.
The bill will remove the need for the Secretary of the
Department of Environment and Primary Industries to
approve timber release plans and place responsibility
for approval with the VicForests board. The timber
release plans will continue to be developed, and while
they will not play a role in vesting timber resources
they will remain a key planning, auditing and
consultation tool. The bill will require that the board
approve plans following a consultation process prior to
approval and that they be provided to the secretary one
month before the final timber release plans are
published.
The bill will also maintain the current traditional owner
procedural rights in relation to timber production on
Crown land by making consequential amendments to
the Traditional Owner Settlement Act 2010 to reflect
board approval of the timber release plans. The bill will
also ensure that there are no invalid effects on native
title rights and interests.
I will refer to a couple of issues that Mr Lenders raised.
The bill will remove the timber harvesting operators
licence (THOL) system and regulations that support
that system by regulating certain activities carried out
by those licence-holders. This will bring the native
timber industry in line with other industries with similar
risk profiles, like mining, but without the regulatory
burden. The current THOL system duplicates the
provisions in other acts, about which Mr Lenders raised
concerns such as occupational health and safety and the
environment legislation. The bill will provide for
amendments to remove the THOL system, but only
after amendments have been made to strengthen
environmental control for forest produce licences,
which operate outside areas covered by the allocation
order to VicForests. The removal of the THOL system
will not compromise environmental breaches as the role
of the secretary and authorised officers to take action
will remain.
Given that Mr Lenders raised a number of concerns in
relation to timber harvesting operators licences, it is
curious to note that back when he was Treasurer he was
responsible for setting up a Department of Treasury and
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Finance review committee to look at that particular
process. The review committee recommended that with
the removal of timber harvesting operators licences
there would be significant savings in regulatory red tape
to the tune of $280 000 per year. Although Mr Lenders
raises concerns about the phase-out of timber
harvesting operators licences, it was in fact he as
Treasurer who instigated a review committee that came
back with recommendations to remove the operating
licence, as we knew it then, with an indicated saving of
$280 000. It seems that Mr Lenders’s concerns now are
somewhat contrary to what his department found and
recommended to him when he was Treasurer.
The good news is that the bill will reduce the regulatory
burden and duplication and does not — and this is
important — propose changes to Victoria’s sustainable
forest management framework. VicForests and other
forest managers will continue to be subject to all current
environmental standards and regulations. The bill does
not propose changes to VicForests processes
concerning the sale and supply of timber resources. In
fact VicForests is required to undertake the sale and
supply of timber resources from state forests on a
commercial basis, and there are requirements for
VicForests to retain a market-based auction system and
to continually improve an open and competitive sale
system.
While the bill proposes an indefinite allocation order,
the allocation order will be used as the mechanism by
which maximum contract length is set and will specify
that VicForests can only offer up to 20-year timber
supply contracts. Contracts greater than 20 years will
require the approval of the Minister for Agriculture and
Food Security and the Minister for Environment and
Climate Change. Contracts of up to 20 years are likely
to form a very small percentage of the total supply
commitments of VicForests and are required to be
offered on a competitive basis.
It may be the case that there is a higher value use for
native timber resources rather than commercial
harvesting — for example, carbon, which I am sure will
be of interest to Mr Barber — and the government of
the day could choose to realise this value. VicForests
could, for example, manage and sell the rights to the
resource for carbon values, so there is some flexibility
in the system.
I will respond quickly to a couple of issues that
Mr Lenders raised. Regarding jobs, I have already
indicated that over 11 000 jobs in Victoria are
associated with this industry. It is an important industry
for employment in regional areas. Mr Lenders talked
about the strong Australian dollar, and I can assure him
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that that is having a significant impact on a whole range
of industries in Victoria — from manufacturing to
processing and production — as he well knows, given
his links to regional Victoria and particularly the
processing and farm production industries.
Mr Lenders talked about occupational health and
safety. It is interesting that he tied in the work that
unions do for a safe working environment. However,
when you talk about unions, particularly the
Construction, Forestry, Mining and Energy Union, you
wonder whether their intent is not so much about
workplace safety but more about strength of
membership and workplace control. We have seen that
that has been the case in many instances.
I have covered most of the concerns raised, but I
suspect other outstanding issues will be covered during
the committee stage. On that basis I commend the bill
to the house.
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(1) take account of the Auditor-General’s inquiry into
managing Victoria’s timber resources; and
(2) call as a witness the —
(a) Victorian state coroner in relation to previous
inquiries by the Coroners Court into relevant
deaths;
(b) Auditor-General in relation to his inquiry,
managing Victoria’s timber resources, and the
extent to which the operations, management and
functions of VicForests are applicable to the
inquiry;
(c) Environmental Defenders Offices regarding their
concerns with governance processes;
(d) Secretary of the Department of Environment and
Primary Industries;
(e) Construction, Forestry, Mining and Energy Union
regarding timber harvesting operators licences;
(f)

House divided on motion:
Ayes, 33
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Motion agreed to.
Read second time.
Referral to committee
Mr LENDERS (Southern Metropolitan) — As I
outlined in my second-reading debate contribution, I
move:
That the Sustainable Forests (Timber) Amendment Bill 2013
be referred to the Economy and Infrastructure Legislation
Committee for consideration and report by 11 June 2013 on
the impact of measures in the bill and its timelines, and
specifically requires the committee to —

Victorian Association of Forest Industries
regarding timber harvesting operators licences; and

(g) Chair of the board of VicForests.

Mr BARBER (Northern Metropolitan) — The
Greens will support this motion to refer the bill to an
inquiry, but it will not help the Labor Party to work out
what its position is on native forest woodchipping. We
just saw that; it has just voted to extend woodchipping
in native forests for up to 20 years. Certainly it will not
help us to find out how VicForests is ever to become a
commercial entity. In fact VicForests appeared before a
parliamentary committee which I called a couple of
years ago, and I asked the head of VicForests — who is
one of the people listed in this motion — to explain to
me when his industry was going to become
commercial. In short, I asked him, ‘If you lose money
on every sale, how are you going to try to make that up
on volume?’. The answer is, of course, you cannot. It is
clear that the settings of VicForests under either a larger
or smaller amount of logging simply do not add up.
Have a look at how tough it is to make a living out of
pines or hardwood plantations. There are plenty of
people out there in both eastern and western Victoria
trying to do it, and they are not having much luck.
I understand why Mr Lenders is trying to do what he is
trying to do. I will support it, but we have already made
our position on this bill very clear. We do not need
another inquiry to tell us the answers to these questions.
I suspect Mr Lenders already knows the answers to
these questions. He has read these submissions. He
knows what the Auditor-General is going to say. After
all the Auditor-General signed off on every one of
VicForests annual reports as its external auditor, and
Mr Lenders may have approved a few of those
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himself when he was Treasurer. Mr Lenders has read
the submissions from the Environment Defenders
Office. He knows the problems with the way this
entity is set up, and so on and so forth down the line.
This is an extraordinarily unsatisfactory approach. I
gather the government will not be supporting this
inquiry, so we will just have to ask some of these
same questions when we get to the committee stage
of the bill.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The government does not support
Mr Lenders’s motion to refer the legislation to a
committee for further inquiry, principally because it is
the outcome of a review of the Sustainable Forests
(Timber) Act 2004 and that review was undertaken
during the course of 2012. We believe it was a
comprehensive review, and it was conducted in two
parts. First of all an issues paper was released, followed
by a draft report, while public comment and
submissions were invited to both stages of the review
process. If people want to have a look at the review of
the act and the outcome of that report, it is publicly
available on the website, as are the submissions that
were made to that review.
Submissions were made by quite a number of those
who are listed in this motion. I gather that the views of
those persons will not have changed in any significant
way, so their views can be considered by members of
Parliament now by them looking at the particular
submissions. The only two people who have not made a
submission and who Mr Lenders suggests be invited for
a review would be the state coroner and the
Auditor-General. However, the Auditor-General’s
reports enable the Parliament to respond to any
recommendations the Auditor-General may make.
Given the fact that the act itself has already been
subject to extensive review in the last 12 months, we
believe that further inquiry by a committee of the
Parliament is not warranted.
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well have fed into or further informed the legislation.
On that basis I am keen to see the committees
undertake examination of important pieces of
legislation, and on this occasion I think this legislation
qualifies for examination by the committee as moved in
Mr Lenders’s motion.
House divided on motion:
Ayes, 18
Atkinson, Mr
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr

Lenders, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 18
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
ALP vacancy
Scheffer, Mr

Drum, Mr
Kronberg, Mrs

Motion negatived.
Committed.
Committee
Clause 1
The DEPUTY PRESIDENT — Order! I am
advised that there are some matters in relation to
clause 1.

Hon. B. N. ATKINSON (Eastern Metropolitan) —
I indicate that I will support the motion before the
house. Part of the reason for my support is my
enthusiasm for the committee processes which provide
an opportunity for a review of legislation and for
members of Parliament to ask questions and discuss
matters of public importance with witnesses.

Mr BARBER (Northern Metropolitan) — Clause 1
appears to be quite broad. The purpose of the bill
includes ‘the management of timber resources’, so I
suppose that gives me a bit more licence than usual to
ask about a few issues relating to the management of
timber resources and how this bill might affect them.

While accepting that there has been a review and the
legislation comes out of the review, I have some
concerns about the long-term sustainability of the
resource. I have some concerns about the fact that the
legislation precedes the Auditor-General’s examination
of VicForests, which I believe is an issue that might

Noting that the East Gippsland regional forest
agreement (RFA) was signed on 3 February 1997, that
the Central Highlands RFA was signed on 27 March
1998, that the north-east regional forest agreement was
signed on 9 August 1999 and the western Victorian
RFA and the Gippsland RFA were both signed in
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March 2000, it seems that the proposition here is that
timber could be allocated to VicForests, which would
then sign on to various sorts of timber licences,
including both harvest and haulage and, of course, the
receipt of logs well beyond the end of those RFA
periods, which I believe were all for 20 years.
The question I would like to ask the minister is: has his
government consulted the other signatory to those
regional forest agreements, being the federal
government?
The DEPUTY PRESIDENT — Order! I note
Mr Barber’s commentary that he intends to interpret
clause 1 in a particular way and his advice to the
committee about that. I can tell him that it is actually
my call and not his. I am happy to proceed with that,
but I really do want to keep to the bill before the
committee.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome the opportunity to make a
couple of comments. I will respond to Mr Barber’s
specific question on clause 1, the purpose of this bill.
First of all, I want to make it clear that in his
contribution to the second-reading debate Mr Barber
addressed a very much broader question than the
subject of this bill — that is, whether harvesting should
or should not take place in native forests. He said it was
his view that it should not and that all harvesting should
be plantation based. I want to make the point that this
bill does not go to that issue and therefore the breadth
of the debate proposed by Mr Barber goes beyond the
boundaries of this particular bill, which looks at the
management of harvest operations in public forests here
in Victoria.
I also want to make the following points so that the
answers I will give to questions posed to me in the
committee stage are very clear. The amendment bill
does not change the area available for timber
harvesting. This will remain set by the new Department
of Environment and Primary Industries as the
environmental regulator through the forest management
zoning framework. Nor does the bill change the
requirements for VicForests to adhere to all current
environmental standards, including the code of practice
for timber production. No parts of the Sustainable
Forests (Timber) Act 2004 relate to or provide any
authority to amend that code of practice. The
Department of Environment and Primary Industries
will continue to order VicForests against the
environmental responsibilities and the harvest area
limits.
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I just want to make those points by way of framing
what will be my response, in anticipation of questions
that will come. This is not a debate about harvesting in
native forests; it is a debate about how harvesting in
native forests is managed.
In response to Mr Barber’s specific question about
dialogue between the Victorian government and the
other signatory to the RFA, being the federal
government, I am advised that there is dialogue
between the two parties. Noting that the regional forest
agreement expires in, I think, 2014, there will be a need
for both parties to come together again to resolve
matters relating to a new forest agreement. A
reasonable expectation is that we will continue to have
a timber industry that in part seeks resource from native
forests, and in that regard the Victorian government
believes it needs to proceed along the lines of those
recommended by the review and not be dictated to by
the commonwealth as to what might or might not be
available.
Mr BARBER (Northern Metropolitan) — ‘Dictated
to by the commonwealth’ — I find that very interesting.
There is a regional forest agreement in place in most
parts of Victoria. Just taking for example the East
Gippsland regional forest agreement, it was signed in
1997. It will remain in force for 20 years, so there are
three years to run on this one. In clause 10 it says:
Neither party will seek to use existing or future legislation to
undermine or impede this agreement.

If there has been some — what was the word? —
discourse between the two parties, can the minister tell
me whether he has agreement from the federal
government that this bill does not breach clause 10 of
the East Gippsland RFA and probably other clauses in
other RFAs?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the commonwealth
government has been consulted on the review of the act
and is aware of the legislation being proposed.
Mr BARBER (Northern Metropolitan) — It is
actually former Prime Minister John Howard’s
signature on this one; I presume that means that Prime
Minister Julia Gillard continues as a signatory. I think I
will write her a letter tomorrow asking her the same
question I just asked the minister. It seems to me that,
despite what the minister has said, my comments in the
second-reading debate go to the very heart of this bill,
which is that we are giving VicForests more rope. We
are giving it more rope, which extends, in its mind, the
operations of a state-owned enterprise out beyond the
period — quite dramatically beyond the period
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actually — that the current regional forest agreements
cover. In other words, we are giving a commercial
entity more rope but it has not got certainty that it will
be able to continue to operate at the end of these
regional forest agreements.
The signatories to the RFAs are in fact state and federal,
Premier and Prime Minister. The minister for
environment and the Department of Environment and
Primary Industries, whatever they are called these
days — they keep changing — have control of the trees
but they are going to hand a large amount of them over
to VicForests for an extended period. That is supposed
to give VicForests customers more confidence. But its
customers are not stupid; they know these regional
forest agreements are about to expire.
On the subject of giving VicForests more rope to
encourage, as I think the minister said, certainty and
investment in the industry, I heard from Mr Ramsay the
typical bureaucratic buzzword bingo where everything
was ‘sustainable’, it was ‘consulted’, it was ‘viable’, it
was ‘governance’ and all the rest of it, but in fact we
just need to look at the VicForests annual report. The
actual performance of VicForests cannot be divorced
from the purpose of this bill, which is to give
VicForests more access to timber over a longer period.
Therefore I have just a couple of quick questions about
VicForests for the minister.
VicForests accumulated $27 million in operating cash
losses over seven years. It has now got a similar amount
in interest-bearing debt. In fact in recent years it has
been borrowing to fund operating losses, and you
cannot continue to do that without an outside cash
injection. Its financials demonstrate that the industry is
not profitable, and of course it has been argued that it is
undercutting private woodlot timber. Why are we
continuing to support an industry that is running up
these losses and debts, and when does the minister —
with advice from representatives from his department,
who would know — expect VicForests to return to
being a commercially profitable enterprise, as it was in
fact set up under a Governor in Council order to be?
The DEPUTY PRESIDENT — Order! I will call
the minister to answer Mr Barber’s question, but I think
he is moving into areas that are partially the subject of
Mr Lenders’s amendments. I know Mr Barber is
entitled to do that, and I am not questioning that he can
at this point do so, but I called him first for some
general commentary. I am concerned that we not
overlap the debate and prosecute similar issues twice on
the same clause. I think after I get the minister’s
answer, unless Mr Barber has other generalised
questions about the management of timber resources as
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opposed to harvesting issues — and by raising the
financial performance of VicForests he is really talking
about some of the financial consequences of
harvesting — I would rather hold those other issues off
until we have a more generalised debate in response to
Mr Lenders’s amendments. I am not sure whether I
have been clear — there seems to be some
confusion — but I will call the minister. If Mr Barber
wants to raise any questions or concerns about that
ruling, I am happy to discuss it further.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is a difficult question to answer, and I
will get some advice on it before I sit down. I will
attempt to answer the question, but I agree with you,
Deputy President, that, first of all, VicForests has a
legislative responsibility to manage timber harvesting in
the state of Victoria and what Mr Barber is questioning
is the suitability of VicForests to undertake those
legislated tasks. This bill makes the assumption that the
Parliament supports the role of VicForests in
undertaking its legislated responsibilities. Mr Barber is
now inquiring, via myself, about the confidence or
otherwise of the Minister for Environment and Climate
Change in VicForests undertaking those tasks. That is
not part of the brief on the bill, but in the interests of
trying to satisfy the question asked by Mr Barber I will
seek some advice on it.
I just want to say that I have not got the financial
information sought by Mr Barber in his question, and
the advisers in the box have not got it, not having
anticipated that it might be the subject of debate, so I
need to take that question on notice. I will do so and
ensure that a response is provided in that regard. On the
general issue of the suitability of VicForests to
undertake this task, it goes without saying that if the
government did not have confidence in VicForests
doing what it is legislated to do and what it is being
asked to do in this legislation, the bill would not be
before us.
The DEPUTY PRESIDENT — Order! I am going
to call on Mr Lenders to move his amendment.
Mr LENDERS (Southern Metropolitan) — I have a
question on clause 1.
The DEPUTY PRESIDENT — Order! That is
fine, but Mr Lenders’s amendment is on clause 1. If
Mr Lenders is intending to move his amendment, it
would be neater, frankly, for the proceedings of the
house that we proceed with that. Then we can proceed
with a range of issues. I also advise the house that it is
my view that Mr Lenders’s amendment 1, although a
relatively minor amendment, is a test of amendments 2
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to 4, which are the more substantive propositions — the
omission of other words — and also his amendments 9
to 18 later. Therefore I am happy for Mr Lenders to
start with that, obviously, but I am also happy for
members to deal with any matters in relation to those
subsequent amendments, given that this is a test of
them.
Mr LENDERS (Southern Metropolitan) — I move:
1.

Clause 1, line 7, omit “resources;” and insert “resources;
and”.

As I mentioned in my contribution to the
second-reading debate, there will be three amendments,
essentially, that I will seek to move. As you say,
Deputy President, this will test all the ones regarding
the deletion of the clauses that would remove the timber
harvesting operators licence (THOL) system from the
regulatory regime as it stands. I will not spend a lot of
time on this, because I addressed it in my
second-reading contribution, but, as I said in that
contribution, the timber harvesting operators licences
serve a purpose. I invited members of the government
to identify a single person in the industry, either
employer or employee, who advocated getting rid of
the timber harvesting operators licences, and no-one
availed themselves of the opportunity to come forward
with a name.
The issue here, as I said before, runs right across the
triple bottom line but particularly the worker safety
issue generally and, secondarily, that subset of logging
operations that require green accreditation to actually
market their products. As I said, it is a small subset, but
there is a definite subset. In both those cases the
removal of this system makes it harder to do business.
Without speaking at great length, unless the debate goes
for longer periods, I would formally move that the parts
of the bill that seek to eliminate the timber harvesting
operators licences be deleted, as per my first
amendment.
The DEPUTY PRESIDENT — Order! Does
Mr Lenders want to ask that question?
Mr LENDERS — Deputy President, my question
was a broader one on clause 1, about the
interrelationship with government choosing in
governance to seek to replace the Secretary of the
Department of Environment and Primary Industries
with VicForests for approval of the timber release
plans. It follows some of the questions Mr Barber
raised, to the extent that part of the reason I moved my
earlier reference to the legislation committee of the
Council to call the Auditor-General in to deal with the
view of whether VicForests was capable of doing this
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work was that the Auditor-General, by his own motion,
is seeking to review VicForests. While I accept the
minister’s answer that the government has confidence
in VicForests — it would not be putting this in place if
it did not — it is a legitimate part of parliamentary
scrutiny to say, ‘How can the government have such
clear confidence in VicForests when the independent
officer of the Parliament, the Auditor-General, is doing
an own-motion review of the competence of
VicForests?’. It is all on clause 1, but it is not
necessarily part of my amendment, which relates to
deleting the THOL components.
The DEPUTY PRESIDENT — Order! That is
fine. Just to be clear to all members of the committee,
with Mr Lenders having moved that amendment, which
is a test of all other subsequent amendments, the
discussion in the committee now is on all matters of
clause 1, including Mr Lenders’s amendments.
Mr BARBER (Northern Metropolitan) — Deputy
President, taking your advice, I could of course ask
some of these same questions in the debate on clause 3
when we get to that. I am happy to go along in any way
you would guide me.
The minister was non-committal when I asked him how
the government intended to turn VicForests around and
turn it into a commercial entity. Is the minister aware
that VicForests will pay a dividend this year or that it
will require future injections of cash in the financial
year we are in or the one we are about to be in?
The DEPUTY PRESIDENT — Order! I will call
the minister, but I have actually left him with two
questions. I apologise; I should probably have asked the
minister to respond to Mr Lenders first.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have about three questions! I am
responding to the amendment that has been moved and
then the questions that have been asked by Mr Lenders
and Mr Barber. I will endeavour to recollect the content
of those questions and respond accordingly.
First of all, Mr Barber’s question sought further
financial information on the situation of VicForests. I
will have to include that as part of the commitment I
gave to provide an answer to that question on notice
because the financial position of VicForests was not
considered necessary to the passage of this bill, and
hence that information is not before me.
In response to Mr Lenders’s question about timber
release plans now having to be approved by the
VicForests board, any timber release plan approved by
the VicForests board will still need to be consistent
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with the allocation order and any code of practice for
timber harvesting and will continue to sit within the
hierarchy of checks and balances in Victoria’s
sustainable timber harvesting framework. My advice is
that the bill actually strengthens public transparency by
requiring VicForests to comply with any condition in
the allocation order relating to consultation with the
community in developing or amending a timber release
plan.
If my memory is correct, those strengthened provisions
lie within clause 6 of the bill, which introduces into the
act new section 15, which is headed, ‘Contents of an
allocation order’. Particularly, new subsections (4)(a)
and (b) go to the areas about an allocation order
stipulating the level of consultation that needs to be
undertaken and specifying those who need to be
consulted, so an allocation order under new section 15
can be strengthened in part, particularly in those matters
relating to consultation. I say that in respect of the
removal of departmental approval of the timber release
plans.
I do not know if Mr Lenders wants to ask any further
questions about that. I will refrain from responding
directly to the amendment while we satisfy this
particular line of questioning.
Mr LENDERS (Southern Metropolitan) — I am not
sure whether this is a further question or a debating
point. Again, I am neither a friend nor a foe of
VicForests, but we have here a body which is not like a
department, where the secretary of the department, who
is losing the function, is actually a creature of
legislation, if that is the term to use. It is a terrible thing
to say about a secretary of a department, but I use the
term in a non-derogatory sense. The secretary is
someone who is subject to the long traditions of the
Westminster system of accountability and someone
who has direct responsibility and accountability in this
area. What we are doing in this legislation is referring
that timber release plan component to the board of
VicForests, and VicForests is a state-owned enterprise.
It is not under anywhere near the same degree of
governance, strictures, requirements or expectations as
is the Secretary of the Department of Environment and
Primary Industries.
I know the government has confidence it would not do
that. I accept that, but I would like to know why the
government is of the view that moving the function
from a secretary of a department to a state-owned
enterprise, governance wise, deals with the red-tape
issues mentioned in the second-reading speech or deals
with the certainty or security of supply issues
mentioned in the second-reading speech, which the
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minister has said are the drivers of this legislation going
forward.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The move to a single process of
allocation order instead of the two-part process —
allocation order and then timber release plan — is one
that is designed to create better efficiencies, but at the
same time I repeat that an allocation order now will
require the process so that, in terms of constructing
timber release plans, VicForests will still be required to
adhere to the conditions of the allocation order. I said
that that is contained in new section 15 of the act,
‘Contents of an allocation order’.
I also point out that the minister can review an
allocation order at any time and that VicForests still has
to meet an annual reporting requirement of the
department. If it is the belief of the minister that some
of the conditions within the allocation order,
particularly those relating to timber release plans, are
not being satisfactorily administrated, addressed or
adhered to, the minister has the ability at any time to
review that allocation order and if necessary address
any deficiencies which he or she might note.
Mr LENDERS (Southern Metropolitan) — This is
probably the final part of the debate on this clause.
Again I am trying to understand the minister’s logic. If
these are the two tests the government needs to meet to
create greater certainty in the industry and security of
supply, I do not understand why we have two separate
bodies dealing with them. The minister deals with the
allocation order and VicForests deals with the timber
release plan. The secretary of the department is not
under any cloud, and I use that term in a technical
sense, because we know the Auditor-General is doing a
performance review of the ability of VicForests to carry
out its existing function. This is to say nothing of the
new function. I do not understand the governance
component of the government proposing to enshrine in
legislation that VicForests undertake this timber release
plan function. This is why it would have been
desirable — I know I am reflecting on a decision of the
house — to have had the opportunity to ask these
questions in a standing committee.
I take it from the minister that a body not under a
cloud — that is, the secretary of the department — is
being replaced by a body under a cloud, and the
Auditor-General is reviewing and questioning its
competence. It beggars belief that the government
cannot better articulate how this is actually going to
reduce red tape and speed up processes. All we have
from the second-reading speech is an assertion that this
is productive. It takes me to the absence of a regulatory
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impact statement (RIS) in this particular space. A
regulatory impact statement would at least have
allowed people to challenge this.
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the question, ‘Why did the government not choose to
undertake an RIS?’, I say that there has been a review
in place and people have had a chance to comment and
express their views on this matter.

The minister has previously said regulatory impact
statements are not necessary when something has been
a matter of government policy; I have called that the
Hall doctrine. I am wondering how the minister will
adjust the Hall doctrine, because this was clearly not a
matter of government policy as a specific election
commitment. This has come out of a review of the
system, and the government has come up with this idea.
I invite the minister to clarify the Hall doctrine and
explain why we do not need a regulatory impact
statement on something which, to me, appears as if it
will create a greater administrative burden.

Mr BARBER (Northern Metropolitan) — The Hall
doctrine in the last Parliament aimed to abolish
VicForests, and I really wish he would return to that
one sometime soon. I have asked some questions about
VicForests operations and the viability of those
operations. I have no doubt that is what the
Auditor-General is looking at. Even if members go to
clause 3, they will see that we are amending the
purposes of the Sustainable Forests (Timber) Act 2004
by inserting after section 1(a):

Hon. P. R. HALL (Minister for Higher Education
and Skills) — There are two points I need to respond
to. First of all, the basis of much of the argument
advanced by Mr Lenders relies upon the assertion that
VicForests is under a cloud and therefore the subject of
an audit being undertaken by the Auditor-General. I do
not know whether that is true or not; I do not know
whether the Auditor-General has chosen to undertake
an audit because he has some concerns. I know the
Auditor-General does audits on a number of different
bodies, sometimes for reasons of, I presume, good
practice and to illustrate what happens within
organisations. I think it is a worthwhile function that the
Auditor-General undertakes. It is wrong to assume that
the Auditor-General’s audit currently taking place
deems VicForests to be an incompetent organisation. I
do not think the member can draw that conclusion
whatsoever.

That is what I am asking the minister about. How is he
going to do it? How does this bill do that? The minister
said, ‘That’s too broad. It’s not relevant to this bill. I’ll
get back to you; it’s a question on notice’. That being
the case, perhaps to save time it would be better if I
simply ask a series of questions which will be in
Hansard for the minister to look at later. The questions
relate to current and past operations, including the
$27 million of accumulated losses that VicForests has
run up and how this bill is going to make that any
better. Apparently it will do so by giving them more
timber faster and allowing for no doubt that the
ownership of that timber will transfer to them from the
department once that process has been put in place. I go
now to my series of questions.

The second point I seek to comment on is Mr Lenders’s
phrasing of comments that I made and which he
referred to as the Hall doctrine. What I said on that
particular occasion and adhere to now — —
Mr Lenders — On several occasions, Minister.
Hon. P. R. HALL — No, Mr Lenders is the one
who has used that phrase; I have not used that phrase.
What I said on that particular occasion and what I have
said before is that sometimes a regulatory impact
statement is not necessary when there has been
opportunity for or processes to allow public debate and
prior comment. I argue that in this particular case,
where there was a review of the act — a two-part
opportunity for people to comment on particular
provisions, including the draft report on the review of
this act — there was more than adequate opportunity
for people to comment, and indeed they did. Those
submissions are on a website. In terms of responding to

(ac) to foster investment in, and returns from, timber
resources in state forests.

I asked the then head of VicForests, when he appeared
before the previous parliamentary committee, whether
he analysed on a coupe-by-coupe basis whether each
coupe was profitable, because it is my belief that the
timber they are going after is getting more and more
remote and harder to get, and they are moving
environmental laws out of the road to get to it.
The questions are: Do they conduct a profitability — if
you like, a discounted cash flow — analysis on each
coupe? Why are the regeneration costs of those coupes
not included in that? Are they moving up their own
internal cost curve when it comes to logging that
timber? What time frame is that analysis occurring in,
because the regeneration costs and all the rest of it
depend on when you think you will come back and log
those coupes again? What is the extent of regeneration
liabilities that VicForests currently faces? What effect
would it have to have those brought to book now? If it
has not been cash profitable for the last seven years,
when will it be? Does the state intend to keep extending
credit? Would they have any chance of getting private
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finance to do this? When was the last internal or
external audit on the reported assets — that is, those
trees that have been allocated that a party believes it can
make money out of, those trees that have been logged
and regenerated, when in so many cases they fail to
regenerate? And while we are at it, what market failure
exists that requires the government to get involved in
this particular product market?
It must be the last example of Stalinist central planning
in the Australian economy. Everything else has been
deregulated; it is a free market now. But for this one
particular product market — the hardwood native forest
woodchip — the government is the monopoly seller
and literally sets production quotas. It is like the Soviet
four-year plan — except we are hearing that this is a
20-year plan — where individual production quotas of
a particular product, which in this case has many
substitutes, are going to continue in that vein. The
question I am asking is: why? If the minister has an
answer to that question or any of the other questions,
now that they are on notice, there are many people with
a strong interest in this matter who would like to know
those answers.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In the first part of the statement
Mr Barber has just made he acknowledged that many of
the questions he has just posed are matters of a financial
situation regarding VicForests, and he suggested that I
will probably need to take these on notice. That is true;
I will observe that and take them on notice, and in the
interests of satisfying the member in getting an answer
for that, I will seek to get an answer from the minister.
With respect to the latter comments in his most recent
contribution, they were matters again which went to the
general broad issue about harvesting in native forests.
As I said when I made my comments at the start of this
committee, that issue is outside of the scope of the
deliberations on this particular bill. I am happy to have
that broader debate at another time, but it is not within
the content of this piece of legislation for me to respond
to that issue, particularly when the committee stage is a
fairly narrow debate on clauses within the bill.
In summary, I say this to Mr Barber: I am more than
happy to do what I can by referring on the questions he
asked of the minister, albeit that they may not be
directly relevant to this bill, but there is an argument
that they are, as he said, with the financial position of
VicForests and its commercial objectives being
pertinent to clause 3 of this bill and other areas. I am
happy to try to get an answer to those particular matters,
but, as I said, in terms of the broader issues they are not
within the scope of this bill before us in committee.
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I will move on to the government’s position on timber
harvesting operators licences. I understand that the first
amendment moved by Mr Lenders addresses that
particular issue. Essentially he has argued that these
should not be replaced by any other instrument because
of their importance and the occupational health and
safety issues associated with them. He asked that I
name one person or body that is in support of doing
this.
There are a couple of bits of advice that I have been
given, which I will convey to the committee. First of
all, I understand the Victorian Association of Forest
Industries and VicForests are keen to replace timber
harvesting operators licences with an industry-led
licensing system. I have also been advised that a
consultant is currently undertaking a background
research project to determine the best option for
Victoria. Options will then be tested with industry. I
understand also that similar industry-led licensing
systems operate in Tasmania and New South Wales.
It is important to again put on record that issues of
occupational health and safety are addressed in the
Occupational Health and Safety Act 2004 itself. All
employers must provide a safe and healthy workplace
for employees and contractors under Victoria’s
Occupational Health and Safety Act. There is not an
abrogation of occupational health and safety
responsibilities in this; the government is simply
looking at industry-led systems which will make sure
that forest workers are well informed about the hazards
of their occupation but also, equally, the environmental
responsibilities of the occupation in which they choose
to work.
We do not believe that this change will lead to any
diminution of occupational health and safety
responsibilities, and contracting arrangements will still
require licensed contracted organisations, such as
VicForests, to ensure that their workers are
appropriately skilled to undertake the tasks they
perform. So the government does not support that
amendment.
Mr LENDERS (Southern Metropolitan) — In the
debate on this I am not going to change the minister’s
mind, but I think it is quaint to say that VicForests is an
advocate of getting rid of the timber harvesting
operators licence (THOL) system. The Minister for
Agriculture and Food Security is too, but he is the
owner of VicForests, so I do not pay great credit to that.
However, on the issue of the Victorian Association of
Forest Industries, I have read its submission to the
inquiry. While it is correct to say that it is not
advocating for a legislative form of the timber
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harvesting operators licence system, it is certainly
advocating for a form of timber harvesting operators
licensing.
The minister referred to Tasmania, where there is an
industry scheme that operates, and I have no issue with
the industry scheme at all. My issue is that the
government is legislating to abolish the system. I
believe the government has an aspiration for the system
to somehow or other morph into an industry system, but
what the house is being asked to do is legislate to
remove the requirement. We are then being asked to
somehow or other trust that a new system will come
into place, sight unseen, with the same regulatory or
safety requirements and social licence requirements that
are being removed from the act by this proposal in the
Legislative Council today.
I do not expect to convince Mr Hall, but I am not
convinced by the argument that another system may do
the same thing as the THOL system we have at the
moment, when there is no system in front of us on the
table and all that is in front of us on the table is
something that is taking away those responsibilities
which we on this side of the house think are very
important to have in the act.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There is one final comment I will make
on this that I wanted to make earlier. In respect of this
whole issue, contractual arrangements can provide for
or require those who are parties to that contract to do
certain things, and one of those things is the
requirement to make sure that their work is
appropriately skilled, as I said before.
The other thing I particularly wanted to mention was
the fact that provisions relating to these aspects of the
bill will not come into operation until, I think it is,
1 January 2015, or it could be earlier. The government
does not intend to proclaim these sections prior to that
particular date — until it is satisfied that an appropriate
scheme is in place to replace the timber harvesting
operation licences.
Mr LENDERS (Southern Metropolitan) — This is
a debate, and I am not trying to prolong the debate, but
I think, firstly, that that is a request made of the
Parliament by the government. Mr Hall is of course a
minister representing another minister, so it is hard for
him to give that commitment for the government; I
understand that aspect of procedure. The house is being
asked, however, to take away a series of safeguards on
the basis that sometime between now and 1 January
2015 other safeguards will come in. All we know is the
government has an intention.
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Mr Hall says relevant matters are contracted. If the
board of VicForests is trying to make a profit — and
that is part of its obligation — the danger always is, if
there are no obligations in such matters, that corners
will be cut. I understand the 21 to 19 rule, which means
the government has the numbers to get this through and
my amendment will be voted down, but I cannot leave
this unsaid. My concern about this being removed is
that Mr Hall is asking us to trust, as the government
takes away rights enshrined in legislation, that
somehow or other between now and 1 January 2015 the
government will come up with something that is better,
even though we do not know what it is and that in the
end it will require that commercial operators take heed
of it. I guess in some ways I am repeating myself, but
we keep getting new information introduced into this
debate which, if anything, makes me more concerned
rather than satisfied.
Committee divided on amendment:
Ayes, 17
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Petrovich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Scheffer, Mr
ALP vacancy

Peulich, Mrs
Ondarchie, Mr

Amendment negatived.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Mr LENDERS (Southern Metropolitan) — I move:
NEW CLAUSE
5.

Insert the following New Clause to follow clause 5 —
‘A Section 13 amended
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At the end of section 13 of the Sustainable Forests
(Timber) Act 2004 insert —
“(2) An order under subsection (1) that allocates
timber to VicForests for a period of 15 years
or more may be disallowed in whole or in part
by either House of Parliament.
(3) Parts 3A and 5A of the Subordinate
Legislation Act 1994 apply to an order under
subsection (1) as if —
(a) a reference in those Parts to a
“legislative instrument” were a reference
to an order under section 13(1) of the
Sustainable Forests (Timber) Act
2004 that allocates timber to VicForests
for a period of 15 years or more; and
(b) a reference in sections 16B and 25C of
that Act to “section 16A” were a
reference to section 13(1) of the
Sustainable Forests (Timber) Act
2004.”.’.

I will be very brief on this because it was covered in the
second-reading speech. Currently the status quo for an
allocation order is 15 years. Clause 5 seeks to allow
them to go longer. What this amendment seeks to do is
simply say that any allocation order that is longer than
15 years becomes a disallowable instrument.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The government does not support this
amendment. The whole idea of this provision was to
give greater long-term certainty to the timber industry,
to allow it to invest with some confidence. If we are
leaving allocation orders of more than 15 years to the
view of the Parliament at any one time, then that
defeats the whole concept of providing any certainty.
Parliament can be a very fickle organisation. Opinions
change, and having Parliament consider this as a
disallowable instrument would have the absolute
opposite effect of the intent of the bill — that is, I am
sure it would create great uncertainty within the
industry.
Mr BARBER (Northern Metropolitan) — I do not
believe it would be so uncertain. We just saw Labor and
Liberal members voting together against the Greens to
allow for 20 years of woodchipping, and it would be the
same if one of those allocation orders came up
tomorrow. Mr Lenders seems to have some qualms
about the period of between 5 and 15 years, but the
reality is that as long as both of those parties support
continued woodchipping in Victoria it really does not
matter whether someone like me moves a disallowance
of a 15-year timber release plan.
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Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms (Teller)
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
ALP vacancy
Scheffer, Mr

Dalla-Riva, Mr
Kronberg, Mrs

Amendment negatived.
Clause agreed to; clauses 6 to 8 agreed to.
Clause 9
The DEPUTY PRESIDENT — Order!
Mr Lenders’s amendment 6 invites the committee to
omit clause 9. This is also considered a test of
Mr Lenders’s proposed amendments 7 and 8.
Mr LENDERS (Southern Metropolitan) — As I
said in the second-reading debate, there are three
amendments I seek to move. This is the third, and as I
said in that debate, this amendment seeks to maintain
the status quo. The government is proposing that the
review of allocation orders every five years, which is
currently a requirement, become an issue that is
discretionary for the minister. As I outlined in my
second-reading contribution, I believe this clause
should remain in the act, and therefore the Labor Party
proposes this amendment and will vote for it.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I indicate that the government does not
support this amendment. That change is one of the
elements which seek to give greater certainty to the
industry in respect of its licences. Having a mandatory
review every five years does not enhance that certainty.
At the same time I make the point that at the discretion
of the minister there can be a review of the allocation
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order at any time, and in the event of an issue arising
that might impact on the supply of timber, such as a
bushfire, a regional forest agreement or something like
that, then the minister of the day can review the
allocation order at that point of time.
Mr BARBER (Northern Metropolitan) — The
Greens will support this amendment.
Committee divided on clause:
Ayes, 19
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Koch, Mr

Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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House divided on question:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

ALP vacancy
Scheffer, Mr

Question agreed to.
Read third time.
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Pairs

Atkinson, Mr
Drum, Mr

Pairs
Drum, Mr
Peulich, Mrs

ALP vacancy
Scheffer, Mr

Clause agreed to.
Clauses 10 to 40 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a third time.

In doing so, I thank those who contributed to the
debate — Mr Lenders, Mr Barber and Mr Ramsay —
particularly for the conduct, as expected, with which
everybody participated in the committee stage, which
explored many matters associated with the bill.
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

Legislative Council vacancy
Hon. D. M. DAVIS (Minister for Health) — I
move, by leave:
That the Council meets the Legislative Assembly for the
purpose of sitting and voting together to choose a person to
hold the seat in the Legislative Council rendered vacant by
the resignation of the Hon. Martin Philip Pakula and proposes
that the time and place of such meeting be the Legislative
Assembly chamber on Wednesday, 8 May 2013, at 6.15 p.m.

Motion agreed to.
Ordered that message be sent to Assembly
informing them of resolution.

BUSINESS OF THE HOUSE
Standing and sessional orders
Mr LENDERS (Southern Metropolitan) — Further
to Mr Davis’s motion, by leave, I move:
That the standing and sessional orders be suspended to the
extent necessary to enable the following business to be
transacted on Wednesday, 8 May 2013 —

BUDGET PAPERS 2013–14
1400
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(1) messages;
(2) formal business;
(3) members statements (up to 15 members);
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BUDGET PAPERS 2013–14
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:

(4) general business;

That there be laid before this house a copy of the following —

(5) at 12 noon questions without notice;

(1) In accordance with section 27E of the Financial
Management Act 1994 —

(6) answers to questions on notice;
(7) general business (continues);
(8) at 4.30 p.m. statements on reports and papers; and
(9) at 5.30 p.m. adjournment (up to 20 members).

I will speak briefly to this motion. It is simply to
facilitate the conclusion of business to allow for the
joint sitting at 6.15 p.m., which is now being requested
of the Assembly.
Hon. D. M. DAVIS (Minister for Health) — I
indicate that the government will support the motion.
The government sees it as important that a predictable
procedure in this chamber has been developed for the
replacement of members, whatever party they come
from. The Council takes the lead and indicates a
suitable time to the Assembly, and collaboratively in
this chamber we have set up a procedure to allow that
to occur for a member of whichever party is being
replaced. Whatever questions we may have about the
constitution and its shape, this fits squarely within the
current constitution of Victoria. Whatever
improvements we may see that could be made to the
constitution, this fits clearly with the constitution as it is
today.
The PRESIDENT — Order! I will make a remark
in respect of this too, because I nominated tomorrow as
the day for the joint sitting. I thank the Greens in
particular and the Labor Party for agreeing to this
procedure and to truncate the time of opposition
business tomorrow to enable the joint sitting to proceed.
I may well have nominated Tuesday, being tonight, as
the time for the joint sitting, but given that it is budget
week, it would be somewhat problematic to convene a
joint sitting this evening, as distinct from tomorrow. It
was certainly also a result of my keenness to ensure that
the Labor Party’s nomination was able to take his place
in this seat at the earliest opportunity. I thank all parties
for their assistance and cooperation in facilitating this
joint sitting for tomorrow night.
Motion agreed to.

(a) strategy and outlook (budget paper 2);
(b) service delivery (budget paper 3); and
(c) statement of finances (budget paper 5);
(2) Treasurer’s speech (budget paper 1);
(3) state capital program (budget paper 4);
(4) 2013–14 budget overview;
(5) regional and rural Victoria (budget information paper 1);
(6) infrastructure investment (budget information paper 2);
and
(7) federal financial relations (budget information paper 3).

Motion agreed to.
Laid on table.
Ordered to be considered next day on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

CARDINIA PLANNING SCHEME:
AMENDMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That pursuant to section 46AH of the Planning and
Environment Act 1987, Cardinia planning scheme
amendment C176 be ratified.

In so doing I want to make a couple of remarks around
this topic. Members in this chamber may know that the
amendment applies to land at 910–940 Koo Wee Rup
Road, Pakenham. It is an amendment to introduce a
special uses zone 7 into the Cardinia planning scheme
and to rezone this parcel of land from green wedge
zone schedule 1 to special uses zone schedule 7.
It is in relation to O’Connor’s abattoir in Pakenham.
The abattoir is one of the largest employers in Cardinia
and has operated on the site since 1977. The existing
abattoir on the site bones and packs and also renders in
the existing facility, a process involving around
120 000 head of cattle per year. It currently employs
260 to 300 people. This site is strategically located
within close proximity to quality cattle from Gippsland
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and to major transport infrastructure with direct links to
the port of Melbourne.
The site is located near the recently approved upgrade
between the Princes Freeway and South Gippsland
Highway, the Pakenham bypass section of the Princes
Freeway, incorporating the bypass of the Koo Wee Rup
township to the south. The bypass is required to
accommodate future traffic growth in the area.
This amendment is required to allow the expansion of
the current operation of the abattoir on the site to enable
further integration of O’Connor’s supply chain,
including value adding, retail-ready production to meet
international best practice for meat processing facilities.
It will allow subdivision of land in accordance with the
master plan required by the schedule and will allow the
establishment of freezing and cooling facilities,
manufacturing sales, primary produce sales, industry
warehouse transport and related facilities on the land
where they are associated with primary production and
food processing facilities on the land or the adjacent
land.
The proposal estimates an increase in employment of
over 800 jobs in the two stages of the development
involving investment of up to $315 million. As
members would know, this amendment requires
ratification by both houses of Parliament, as it has the
effect of altering or removing controls over subdivision
of green wedge land to allow the land to be subdivided
into more lots or into smaller lots than allowed for in
the current planning scheme.
Within the green wedge zone which the land is
currently under, the minimum subdivision requirement
is 40 hectares. The amendment will permit
development of the ancillary facilities of the existing
abattoir by allowing subdivision to a minimum of
0.4 hectares in accordance with the master plan.
The Cardinia Shire Council is fully in support of this
amendment. It has indicated that the proposal
represents an opportunity to leverage substantial
economic growth in the municipality from the existing
export business that has the benefit of locational
advantage from its existing site. This is an enormous
project for the Shire of Cardinia. It is an enormous
project for Melbourne’s outer urban growth areas, and I
urge that the amendment be supported by the house.
Mr TEE (Eastern Metropolitan) — I indicate that
the Labor Party does not oppose this planning scheme
amendment. The land has been occupied for the last
35 years by O’Connor’s abattoir. It is just 3 kilometres
from the Pakenham bypass and, as the abattoir people
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like to say, it means it is just one traffic light from the
port. This is a very large operation in which some
$120 million worth of cattle, mainly from Gippsland,
are processed on the site, and about 80 per cent of the
beef is exported mainly to the growing Asian export
market, particularly China, Japan, Hong Kong and
Singapore. There are about 300 employees and it is one
of the biggest employers in the area.
The abattoir proposes to expand its product diversity to
meet the changes in the Asian market. It is looking at
products which provide more packaged meat, more
variety, meat with spices, sauces and marinades, and so
on. It is seeking to use the land adjacent to the abattoir,
which is green wedge land, to create a cold storage and
retail packaging facility. It cannot do this on the current
site because it does not have the room. It cannot do this
on a different site for a whole range of reasons: firstly,
because it is so well located in terms of access to the
port; but also, secondly, because its licence
requirements both here and in China require that it
operate out of a facility for which it has a licence. In
order to expand it is really required to use this
additional land.
We on this side are very concerned about any
expansion onto the green wedge, and the proposal is for
some 330 acres from the green wedge to be utilised. On
our side we are keen to ensure that there is proper
process before we are prepared to support any change
to the green wedge, and in that regard, on the upside,
we note that the members of the local council have
unanimously supported the proposal. However, there
are a number of deficiencies in the process the minister
has adopted. There has been no independent panel
process, although having such panels has been the
practice in the past. We know that a number of
environmental studies have been undertaken as part of
the process, yet we have been unable to locate those.
The absence of that documentation is concerning for us.
The schedule to the planning scheme amendment took
a long time to obtain. This is an important document
that outlines the types of uses allowed on the land,
whether it can be subdivided, the types of buildings
allowed, decision guidelines et cetera. The schedule
was not released in a timely manner, and our concern
on this side is that it really goes to the government’s
attitude to green wedge land and what appears to be an
almost tick-and-flick approach, rather than an honest
one ensuring that all the documentation and all the
material is out there for the public to consider.
Therefore I urge the minister to reconsider the approach
he has adopted in terms of this planning scheme
amendment, which is different to his approach on some
of the other planning scheme amendments we have
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dealt with relating to green wedge land. I am not sure
why that is the case, but if this is a precedent, then I
think it is an unfortunate one.
It is really unfortunate because what we have here is a
compelling case for the abattoir, and it is unfortunate
that we cannot stand here and wholeheartedly embrace
the process. That is unfortunate, because it taints the
good work that this abattoir is doing. It takes away from
its success as a major exporter. In this day and age, with
the expansion in Asia and a much larger middle class in
countries like China, investments like this can help
Victoria survive, and the successful operations will be
those that can tap into that middle-class market that is
looking for a quality product that is reliable and safe. In
terms of the food sector, clearly Victoria is able to
deliver that in spades. This is a perfect and shining
example of the type of advantage Victoria has when it
comes to a value-added export product in the food
market.
I want to congratulate the abattoir for its success and for
the hard work it has done in the market, but I want to
ask the minister to consider a more transparent and
open process, particularly when some of the decisions
we may have to consider in the future potentially will
be more contentious, certainly in the mind of the
opposition. However, with those words, we will not
oppose this motion.
Mr BARBER (Northern Metropolitan) — Mr Tee
referred to a tick-and-flick approach. That sounds like
every major project of the previous Labor government.
Live animal exports do not have a very good rap at the
moment, so I suppose we should welcome any proposal
to process Australian livestock here in Australia and
create jobs in the process. As the minister said, this is a
viable and necessary project for Melbourne’s urban
fringe. That urban fringe is our second biggest
agricultural production area after the Goulburn Valley,
and that specifically relates to projects such as this
when we consider both agricultural and horticultural
enterprises.
It is doubtful that other conflicting uses such as
dwellings will be allowed to impinge on this area as a
result of this project’s future being cemented, and it is
interesting when we look at our green wedges that they
are preserved for the purposes of both agriculture and
biodiversity. We hope the two will work together. In
fact continuous subdivision of those areas, and in many
cases new dwellings, new types of uses, such as
educational uses and so forth, can impinge on those two
very basic and most important of land uses — that is,
agriculture and biodiversity. Therefore while we
support the minister’s amendment here tonight, we urge
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him to consider the long-term future of agriculture and
biodiversity not just for the next few years but out over
the centuries, including further processing and
everything from farmgate sales up to this particular
proposal, when he makes decisions about the future of
the green wedges and the planning rules that control
them.
Motion agreed to.
Sitting suspended 6.29 p.m. until 8.02 p.m.

ADOPTION AMENDMENT BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Ms MIKAKOS (Northern Metropolitan) — I am
humbled to be able to make a contribution to this very
important debate this evening. I remind members that
on 25 October last year members of this house stood in
unity to express our sincere and heartfelt apology to the
mothers, fathers, sons and daughters who were
profoundly harmed by past adoption practices in
Victoria. On that day I felt very humbled to be over the
road at the Windsor Hotel, sitting with so many of those
who had suffered and listening to the moving
contributions made by the then Premier, Ted Baillieu,
the member for Hawthorn in the Assembly; the
Minister for Community Services, Mary Wooldridge;
the Leader of the Opposition and member for Mulgrave
in the Assembly, Daniel Andrews; and other members
of Parliament who spoke very sincerely.
A great deal of raw emotion filled that room, and I
confess to having shed quite a few tears, together with
other parliamentarians from both sides of the political
fence. I was particularly moved and incredulous at
hearing about what I can only refer to as the past
barbaric practices that had been in place in this nation
over many decades. That is a very regrettable part of
this nation’s history, one that I was very keen to see put
behind us with the bipartisan apology made by the
Victorian Parliament on that day. I considered the
Victorian Parliament’s apology to be a very significant
moment in our state’s history. I thought that it was a
remarkable day and a profound moment, and I was
looking forward to seeing those affected — those many
mothers, fathers, grandparents and children — all being
able to put that very sad history behind them.
I had the very humbling experience of speaking
personally to many of them on the day, and I
understood that it meant a great deal to them. For many
of them, particularly the mothers who had suffered, the
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announcement that they would finally be able to receive
identifying information about their children was seen as
long overdue and a right that they were entitled to. In
fact it is a right that tragically many of them have not
lived to exercise.
Since that day members of the Labor opposition have
been open about and willing and supportive of the
coalition’s pledge to legislate to right some of the
wrongs committed under past adoption practices. We
wanted to continue the goodwill and genuine spirit of
bipartisanship expressed by members on both sides of
the house in the apology late last year. We have wanted
to work hand in hand with government members to get
this legislation right. I am saddened that although we
have taken many steps to date government members
have failed to take up the opportunities to fix this
legislation. Tonight they will have another such
opportunity. In a very humble and sincere way, I call on
them to reconsider the position they have taken to date
and to take up the opportunity to rectify the significant
failings in the bill by supporting the Labor opposition’s
amendments, to which I will be referring shortly.
On the timing of the introduction of and debate on the
bill, as I understand it, the bill was introduced into the
Legislative Assembly during a sitting week timed to
coincide with the federal Parliament’s apology on
21 March. Had debate gone ahead on the date originally
scheduled, mothers, fathers, children and other affected
persons would have had to choose whether to be
present at the apology in Canberra or here in Melbourne
for the debate on the bill. At the time, the shadow
minister for this area, Ms Danielle Green, the member
for Yan Yean in the Legislative Assembly, requested
that the government delay the debate and passage of the
bill in the Legislative Assembly to enable the mothers,
children and other affected persons to be present both in
Canberra for the national apology and in the Victorian
Parliament for the debate on the bill. I thank the
government for acceding to the Labor opposition’s
request, put by Ms Green, to delay debate on the bill in
the Legislative Assembly. That enabled those most
affected to be present in the public gallery of the other
house for the debate last sitting week.
The government has shown, at least in the one minor
respect of the timing of the debate on the bill in the
Assembly, its willingness to be flexible. On the debate
here tonight, I am surprised, given that so much
correspondence on this bill has been received by
members of Parliament, that the government has
chosen to bring on this bill as the third item of
government business today and that we are in fact
commencing debate on the bill at 8.00 p.m. I am
saddened about that, because government members
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know full well that at noon today a number of mothers
attended a vigil outside Parliament House and a number
of them had intended to be sitting in the public gallery
to listen to debate on the bill. The fact that the bill has
come on for debate at 8.00 p.m. has precluded them
from being present.
I will let others draw their own conclusions about why
the government decided to bring in at the last moment a
planning scheme amendment and another bill for
debate prior to enabling debate on this bill and why
debate is commencing so late in the evening.
I have said that the government was prepared to allow a
very small amount of flexibility when it came to the
debate in the Assembly. We have seen a member of the
Liberal Party — he is no longer a member of the
parliamentary Liberal Party, but he is still a member of
the Liberal Party — the member for Frankston in the
Assembly, Mr Shaw, also express his sincere concerns
about the flaws in this bill. He in fact voted with the
Labor opposition to delay further debate on this bill in
the Legislative Assembly to enable stakeholders to be
consulted and the flaws in the bill to be corrected.
As I said, this bill is an opportunity for all of us to right
the wrongs of the past. It is an opportunity to offer
some redress for the years of pain, regret and loss
suffered by so many. When other members of the
opposition and I looked at this bill it became very
apparent that there are some serious flaws in it which
completely undermine the spirit of the Victorian
Parliament’s apology. It is extremely distressing to we
find ourselves as parliamentarians in a position where
we very much support the spirit of what was behind the
state apology and the national apology — to rectify past
wrongs — but we in fact see a bill come before the
house that enacts contact vetoes and criminal penalties
on parents who contact their adult children.
Given the number of concerns that have been raised
with all members of the Parliament about this bill, I was
quite shocked, really, that the minister responsible,
Ms Wooldridge, the Minister for Community Services,
did not meet with or consult well-known stakeholders
prior to the bill being introduced in the Parliament and
also prior to the bill being debated in this house. There
have now been a number of weeks in which the
government has had ample opportunity to talk to
well-known organisations, such as Origins Australia,
the Association of Relinquishing Mothers, Vanish, the
Independent Regional Mothers and others, that have all
expressed their opposition to the contact statements and
criminal penalties proposed in this bill.

ADOPTION AMENDMENT BILL 2013
1404

COUNCIL

Tuesday, 7 May 2013

I want to put on record my gratitude for the incredible
determination that the shadow minister, the member for
Yan Yean in the Legislative Assembly, Danielle Green,
has shown in relation to seeking to have this bill
amended in the Legislative Assembly. She consulted
extensively with stakeholder organisations and their
members, with affected parents and with adult
adoptees, which is a lot more than I can say for the
minister. I know Ms Green has had numerous meetings
and discussions with them over many weeks, and I
personally have also had the opportunity to have a
number of discussions and meetings with those
stakeholders.

As I said, we will be pleading — if I have to get down
on my knees, I will do it — with the government to fix
this bill. It needs to fix this bill. There are many people
affected by it. The government needs to accept that the
bill has not struck an appropriate balance, and we ask
government members: for once, can they ignore the fact
that they have the numbers in this place? We know they
have a majority in this place. The rule of 21:19 usually
applies, where government members oppose our
amendments because they can do so. We know they
can do so, but we ask them not to do so, particularly on
this occasion, because there is so much at stake. There
are so many people’s lives affected by this bill.

By way of background for those listening, when the bill
was debated in the Legislative Assembly Ms Green
sought to have a number of amendments debated that
would have fixed the problems with this bill, as we see
them, but the government did not agree to the
consideration-in-detail stage. There was no opportunity
in the other place for Ms Green, as a shadow minister,
to question Minister Wooldridge, and there was no
opportunity for that house to debate Ms Green’s
amendments. That is why, on behalf of the Labor
opposition, I will be seeking to move the same
amendments — or virtually the same amendments —
in this house, which seek to remove clauses 5 and 8 of
this bill, which relate to contact statements and criminal
sanctions. I wish to foreshadow these amendments in
my contribution, and I am happy for them to be
circulated to other members at this time. I have
certainly made those amendments known to members
of the government and to the Greens political party
prior to this debate, so they have had time to consider
them.

We also ask, if the amendments fail, that the bill be
referred to the Legal and Social Issues Legislation
Committee. The government would benefit by actually
giving stakeholders an opportunity to have their voices
heard. As I said, the government has not consulted with
stakeholders. If the bill were to go to the Legal and
Social Issues Legislation Committee, of which I have
the privilege of being a member, we would have the
ability to conduct public hearings, to hear evidence by
witnesses in person and to have written submissions
presented to us. It would enable all of these concerns
that have been so clearly expressed already to be
formally considered by this house and by this
Parliament.

Opposition amendments circulated by
Ms MIKAKOS (Northern Metropolitan) pursuant
to standing orders.
Ms MIKAKOS — What also occurred in the
Legislative Assembly is that the government voted
down a reasoned amendment moved by the Labor
opposition to stop the bill going any further until
consultation on contact statements, vetoes and criminal
sanctions had occurred with representatives of groups
of affected mothers and fathers and with children, and
the bill had been redrafted to express the concerns of
these groups. As I indicated, I was pleased that
Mr Shaw had the decency to take on board the concerns
of the stakeholders and vote with the Labor opposition
on this reasoned amendment. That is because — and I
cannot stress this enough — we on this side of the
house want this bill to be fixed. We want the
government to get it right, and we have been willing to
give the government every opportunity to get it right.

I know all members of Parliament have already been
sent a significant number of emails from personally
affected mothers in particular and adult adoptees
voicing their anger at the provisions of this bill. You
would really have to have had your head in the sand not
to be aware of these concerns. I am beginning to
wonder whether the government is listening, but in case
government members have not been prepared to read
these emails, I will seek, in the time I have available to
me, to articulate some of these concerns to members.
The key issue we are concerned about here relates to
parents’ right to information about their children. The
report of the 2012 Senate inquiry into past adoption
practices made a number of recommendations, but the
one that is most relevant to today’s debate is
recommendation 15. Amongst other things, it
recommends that:
All adult parties to an adoption be permitted identifying
information …

As it stands, the law currently only gives adult adopted
persons the right to find identifying information about
their birth parents. Whilst at the time it was seen as a
huge leap forward in moving towards a more open and
transparent adoption process, the parents themselves
were not given the same rights. The government’s
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pledge during the apology was designed to address this
aspect, and, as I said, we welcome that. We thought it
was important that that occur.
The bill amends the Adoption Act 1984 to allow natural
parents to receive identifying information about their
adult adopted sons and daughters. We are supportive of
this. There is no question about it; this is the right thing
to do. However, the government has gone further than
this by introducing contact statements. These
statements will give to adopted persons only the ability
to regulate contact with their natural parents. I am sure
the minister will say later on that this is in line with
recommendations in the Senate inquiry report, but I
point out that that in fact is not the case.
Recommendation 15 of the Senate inquiry report states
that:
All parties have an ability to regulate contact …

I point out that a number of stakeholders I have spoken
to strongly disagree with this recommendation entirely,
but the bill has in fact gone much further than
recommendation 15. It does not apply equally to all
parties, and it seeks to put in place vetoes only against
parents having the ability to obtain information.
Stakeholders have raised with me and other members
of Parliament their concerns that this part of the bill is
inconsistent with recommendation 15, but of course the
government has made no effort to date to address those
concerns. I hope it does.
Under clause 5, which inserts new section 90A, it is
proposed that an adopted person who has reached
18 years of age may give the secretary a written
statement stating their wishes about being contacted by
their natural parents. This contact statement will
continue in force for five years and may continue to be
extended thereafter. In the sheer volume of
correspondence I have received from affected mothers
and adult adoptees and in listening to members of
stakeholder groups I have not heard from anyone to
date who was supportive of what the government is
trying to do here. It is very clear, as I said at the outset,
that the bill has not been the subject of thorough
consultation at all. The consensus amongst all the
affected stakeholder groups and their members is that
contact statements will do more harm than good. The
government seems to be ignoring the fact that there are
already legislative provisions in place; whether they
relate to intervention orders or to stalking legislation,
there are already legislative safeguards in place to
protect people against harassment.
I want to find out from the minister why the
government is seeking to introduce this particular
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provision, because I have not heard any rational,
sensible explanation from the government as to why it
has introduced such a hurtful measure — and it is a
hurtful measure and a one-sided measure — in this bill.
I want to try to ignore the words the minister’s adviser
used in the briefing when she very hurtfully — and I
did not say anything at the time, which I now regret —
referred to ‘crazy mothers’, because — —
Mrs Coote — On a point of order, Acting President,
the member is quoting out of turn, and in fact I have
some significant material to quote that is the correct
rendition of what happened. She had better be very
careful. If you would remind her, Acting President, that
she is casting aspersions on a staff member, which is
seriously — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! That is debating the issue and is not a point of
order.
Ms MIKAKOS — I am a member of Parliament
who does not like to come in here and cast aspersions
on anybody outside of this house. I only mention it
because it has been referred to in the other place.
Mrs Coote — Incorrectly in the other place!
Ms MIKAKOS — I know that it is a very hurtful
statement. I am glad Mrs Coote has jumped up, because
what I was intending to say, if she had allowed me to
continue, is that I want the government to apologise for
this. I will be seeking from the minister an apology on
the part of Ms Schulze for that really dreadful
statement, which was made in front of a number of
witnesses. The minister will have an opportunity to
respond later, and I hope he apologises for that because,
as I said — —
Mrs Coote interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mrs Coote!
Ms MIKAKOS — As I said, it is a very hurtful
description. To date I have not heard a single rational,
sensible explanation given by the government as to why
it has been necessary to include contact statements, in a
one-sided way, in this bill. We have not heard about a
single instance of an individual supporting this
provision. I would be absolutely gobsmacked if
Mrs Coote got up and read an email from someone who
is affected by this bill who said that they supported this
particular provision, because I have certainly not seen
any emails of that nature. I have a received a huge
volume of emails, as I am sure other members have in
relation to this issue.
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Mrs Coote interjected.
Ms MIKAKOS — I know Mrs Coote is keen to
have her say, and she will have her say very shortly. I
want to read from one email I received on 3 May from
Merrilee Moss, who is an affected mother. She says the
following:
I have been greatly touched and affected by the state apology
to me in regard to the forced adoption practices of the past.
The acknowledgement of my grief and ongoing pain and
suffering has provided me with some level of resolution and
relief. The fact that the system of forced adoption was a
violation of my human rights has now been acknowledged.
My child should never have been taken away. I was told not
to be selfish, that a married couple needed my baby and they
would do a much better job of bringing her up. But my
daughter was abused by her ‘perfect’ adoptive family, and the
violation of human rights multiplied, leading to an ever bigger
tragedy.
I am writing to you because the adoption bill currently in
Parliament undermines the goodwill expressed in the apology
by legislating against contact statements for mothers seeking
to make contact with their now adult children. There are even
criminal sanctions associated with these contact statements.
These penalties are not only hurtful, they are one-sided and
completely against the spirit of the apology. Adult children
have been able to make contact with their mothers (and
fathers) since the 1984 adoption act. This amendment once
again denies mothers and fathers their basic human rights.

This is from Merrilee Moss, who is just one voice —
one mother who has some very strong views and
concerns about these particular provisions relating to
contact statements.
As I see it, including contact statements in the bill only
serves to turn the clock back in terms of just how far
Victoria has come since the adoption legislation in the
1980s. I also want to point out that we are talking about
adoptions that were carried out quite some time ago —
between the 1950s and the 1980s. That means that most
of the mothers we are talking about are now between 50
and 90 years of age. I have had emails from people in
their 70s. We are talking about very elderly people
here. I cannot see how anybody would consider them to
be any kind of threat. In fact they are really quite
generous people who have gone through a great deal of
trauma in their lives.
The adopted children would be between 30 and
60 years of age. We are not talking about minors; we
are talking about adult adoptees. We are talking about
adults; that is, people who are able to regulate their own
contact. These contact statements fail to recognise that
adult adoptees are in fact capable of regulating their
own affairs. As I said, there are other legal provisions
already in place to give people some protection. I
cannot see why that protection would even be
necessary; all the adopted children I have spoken with
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have a burning desire to know about their origins and
parents. I spoke about this issue in the apology debate
late last year when I quoted at some length from a
document given to me by a woman who was my age at
the time she found out she was adopted. It outlined
what a huge shock that was for her. I cannot even begin
to imagine what kind of a shock that would be. I do not
want to go over that again. I just make the point very
strongly that people’s right to access to information
about their origins is an important one. I have said as
much in previous debates about donor-conceived
children and so on.
The thing that surprises me is that this bill and this
particular provision are coming from a party that
commends itself on believing in the rights of the
individual and personal freedoms and liberties and that
has in the past railed against what people describe as
the nanny state. The members of this party that says it is
about rights and freedoms come in here and seek to
apply one set of regulations to just one class of
people — not even on both classes of people equally,
but just one class of people. That is what is so
surprising about this provision.
In emails sent to me, adult adoptees themselves have
made it clear that they feel they are perpetually being
treated as children who are incapable of making their
own decisions, including decisions about whether or
not they wish their parents to make contact with them.
Just to give some perspective on that I want to read
briefly from an emailed letter I received from
Ms Elizabeth Tomlinson:
As a support worker within the adoption community for
several years I have had the opportunity and privilege to
speak with many, many people from all sides of the ‘adoption
triangle’. The one thing that strikes me so often and shared by
those who have been separated through adoption is the
undeniable drive and yearning to learn something about a son
or daughter lost to adoption, or a parent one has been
separated from at birth, and then hopefully be given the
opportunity to have some contact with that person.
…
What is the contact statement for? Is it to protect the adopted
person from an irresponsible natural parent? Would they not
be as responsible as their adopted son or daughter is given the
right to be? … Further consultation with the adoption
community would have informed the ministers and members
who have worked on this amendment that many mothers go
through very similar thought processes as their adopted sons
and daughters.

That is a perspective from someone who is a support
worker and also a mother.
I also want to refer to the perspective of adult adoptees
on this issue. I refer to an email I received from
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Catherine Vance on 17 April of this year, in which she
said:
I am an adult adoptee and I am absolutely appalled by the
proposed veto (or contact statement) legislation. This goes
against the spirit of the apology and for many adoptees and
natural parents this proposed legislation has tarnished the
apology. It is unbelievable that just six months after the
Victorian adoption apology criminal sanctions and fines of
more than $8000 are being proposed for parents who breach
contact statements.
Vetoes are the shame of Australia, they are an archaic form of
legislation and are discriminatory. There should not be a law
that applies to one section of society, purely based on who
they were born to, or because they had a child out of wedlock.
This is the 21st century and the shame of illegitimacy should
no longer be a reason to make discriminatory laws.
All adoptees from the closed adoption era are mature adults,
with most being over the age of 30. We are more than capable
of making our own decisions and it is insulting and
derogatory to assume that we are not capable of regulating
contact in the same way as every other adult in this society.
Existing laws are more than adequate safeguards against
unwanted contact. The legislation that proposes contact
statements is yet another law that discriminates against
adoptees and natural parents. It is possible that it would
prevent some natural parents from attempting to obtain
identifying information or from making contact, because they
might be afraid of the result.

There are many stories just like Cat’s. I want to
personally thank all the individuals who took the time
and effort to share their personal stories with all of us. I
assure those individuals that some of us are listening; I
hope all of us are listening. I hope government
members are listening because they have the majority
of numbers in this house. They have it within their
power and ability to fix this bill today and in particular
to remove from it the contact statement provisions and
the criminal provisions, which I will come to in a
moment.
Clause 8 of the bill adds more insult to injury. Under
this provision if a natural parent breaches a contact
statement, they will be slapped with a criminal sanction
and a monetary fine of 60 penalty units, which is
equivalent today to $8450. We are talking about a huge
fine which is equivalent to the penalty for a
second-time drink-driving offence. How the
government arrived at this — why it thought a fine was
necessary to begin with; and secondly, why it thought it
needed to be of such a significant amount — is beyond
comprehension. I am sure that when the first parent is
slapped with one of these fines a whole lot of lawyers
out there will be falling over themselves to represent
that person on a pro bono basis. I can see that the
government will have quite a significant legal challenge
on its hands. I do not want to reflect on the judiciary,
but I would be amazed if such a fine were enforced.
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There would have to be some pretty amazing
circumstances.
As I said, there are other provisions already in place
that provide safeguards. I cannot see why these
provisions are necessary. We are talking about
monetary fines potentially being imposed on already
traumatised mothers and fathers, many of whom are in
their latter years of life, reinforcing the paternalistic
views imposed by society on them many decades ago
that they were not entitled to the same rights as others
in our community because they happened to have
children out of wedlock. It is a very heavy-handed
approach that will serve to continue to punish parents
who were subject to some very cruel former adoption
practices which refused them not only access to their
children but even an acknowledgement that they were
parents.
I stress that this is completely against the trust and
goodwill that came out of the apology made by this
Parliament last year. On top of all of this, the Senate
inquiry recommendations that the government seeks to
make reference to did not make any reference to
criminal sanctions; that is a decision of this coalition
government alone.
We have said time and again that we in this Parliament
must do everything in our power to hasten reunions
between mothers and their children. That position was
articulated very capably by the Leader of the
Opposition in the other place, Mr Daniel Andrews. But
the bill as it is currently drafted has the potential to do
just the opposite. Given the hope, trust and goodwill
generated out of last year’s apology, it is inexcusable
that the government continues to plough ahead with this
bill without any consultation with stakeholders,
particularly affected mothers, whom it supposedly has
sought to make the beneficiaries of this legislation. That
is why in the committee stage I will seek to move the
amendments that I have foreshadowed and circulated. I
will be seeking to delete clauses 5 and 8 relating to
contact statements and criminal sanctions, and to make
other consequential amendments.
The Labor opposition, in the spirit of bipartisanship,
implores the government to reconsider its stance in
relation to the legally enforceable contact statements
provided for in the bill and to support the amendments.
If the apology is to mean anything, the government
needs to recognise that it is vital it bring all parties
along on this important journey.
The last issue I want to address relates to overseas
adoptions. We are very surprised that these issues were
included in the bill in the first place. The bill should
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have focused exclusively on implementing what was
promised in the apology, but for some inexplicable
reason the government has decided to tack on
completely unrelated issues with respect to overseas
adoptions, which should have been dealt with in a
separate piece of legislation.
Clause 4 of the bill seeks to allow the registrar of births,
deaths and marriages to register the adoption of a child
from a Hague convention country to Australia. This
will have the effect of allowing the issuing of a
Victorian birth certificate for the child. By way of
example, we were advised in the government’s briefing
that in 2011–12 there were 36 intercountry adoptions to
Victoria. These comprised 23 adoptions from countries
that were signatories to the Hague convention and
13 from countries which had bilateral agreements with
Australia.
At present Victoria can only issue birth certificates for
adoptions that are finalised in Victoria whether the
adoptees are from countries with bilateral agreements
or Hague convention countries. Adoptions finalised in
Hague convention countries are unable to have local
certificates issued. The government has stated that this
clause brings into line those adopted from Hague
convention countries with those adopted from countries
with a bilateral agreement with Australia.
The government claims that this is a request from those
who were adopted from Hague convention countries
and who find that foreign birth certificates are next to
useless in Australia for identification purposes — for
example, to get a passport, drivers licence or
proof-of-age card. For example, a child who is adopted
from China, which is a Hague convention country, and
whose adoption is finalised in China cannot receive a
Victorian birth certificate. Under this bill they will be
able to do so. However, these birth certificates are
flawed in that they list the adoptive parents as though
they were the natural parents. The birth certificates will,
however, list the correct countries of birth.
I want to put forward the views of the adult adoptee I
mentioned earlier, Cat Vance, who is an Australian
adoptee. In the email she said:
I am an adoptee and have lived with having two birth
certificates and essentially a fictional identity for my entire
life. The Victorian adoption apology was for former adoption
practices and it was my understanding that the mistakes of the
past were not to be repeated. Issuing fictional birth certificates
naming adoptive parents as birth parents is confusing for
adoptees and birth records should be true and accurate
descriptions of births, not a record of who somebody’s
adoptive parents are.
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I guess that is why I was so surprised that the
government chose to include provisions relating to
overseas adoptions in this bill. That compounds the
errors made in the past. It is a very odd thing to do to
have finally said, ‘We acknowledge that we have done
so much harm, that we perpetrated so much wrong on
such a large group of people in relation to children born
out of wedlock decades ago in this state’, yet not to
incorporate current thinking in relation to these issues
when it comes to overseas adoptions.
The government could have sought to introduce
integrated birth certificates — that is, birth certificates
that list all historical information, including a person’s
natural parents and their adoptive parents — as was
recommended by the report of the Senate inquiry, or it
could have waited for a national agreement to be
reached on the adoption of integrated birth certificates
on a national basis. I understand one state, Western
Australia, has introduced provisions for the one
integrated birth certificate to list natural parents — and
I know that term is one many dislike — adoptive
parents and the adoptee. All this information is, as I
said, to be contained in the one integrated birth
certificate.
As I mentioned earlier, I think an individual having
access to information about their origins is a very
important right. It is important that we as a society, as a
Parliament and as members of governments seek to
move to more contemporary thinking when it comes to
these issues, whether that applies to donor conceived
children or children adopted from overseas — or
anywhere.
Again there has been a lack of consultation on this
aspect of the bill. I do not understand why the
government is introducing provisions that fly in the face
of the spirit of the apology and has taken the approach
of yet again excluding the natural parents on birth
certificates. Stakeholders have raised concerns about
the certificate being used to deny someone information
about their inter-country heritage — their cultural
heritage — in the manner of birth certificates issued to
children under adoption practices pre-1984. I hope that
does not occur. It is absolutely vital that children have
their heritage respected and be provided with
information about where they have come from — about
what their origins are.
Some people have also expressed concerns about
current adoption practices in Hague convention
countries and those with bilateral agreements with
Australia, and some people are not entirely convinced
that unlawful adoption practices have been eradicated
in those countries. I share some of those concerns. I am
not an expert when it comes to overseas adoption
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practices, and I know this is an area where the federal
government and the federal Parliament have
responsibility, but I would certainly hope every single
possible step is taken and measures are put in place to
ensure that children are protected, that parents are also
protected and that we bring in an era of more open and
transparent adoption practices to enable adopted
children from overseas to be fully aware of their culture
and origins.
Issuing a birth certificate that denies this reality for
whatever reason, whether for expediency or ease,
misses the point of the changes made when the
adoption legislation was first introduced. It also misses
the point of what the Senate inquiry was seeking to
achieve in looking at this whole issue of integrated
systems of birth certificates. It misses the point of the
Victorian apology itself. I cannot understand why you
would say in the Victorian apology that we recognise
that these practices were wrong and then reinforce them
in a bill supposedly seeking to rectify those wrongs.
There are many flaws in this bill — many things the
government has not got right — but the key concerns
we have relate to contact statements and the criminal
penalties contained in the bill. As I said, I am
foreshadowing amendments to remove these offensive
provisions from the bill. I remind members that we are
here today to collectively right the wrongs of the past
and that mothers, fathers, children and other family
members have been through enough — have
experienced enough trauma — and have waited long
enough. I therefore urge all members to give some very
serious consideration to the proposed amendments. To
proceed without them will greatly diminish the spirit of
what we attempted to do last year in the Victorian
apology and what was attempted in the national
apology, which was to apologise to those affected by
past adoption practices and to seek to rectify a great
wrong. I urge members to support the amendments.
I will be asking the minister a number of questions in
relation to the provisions of the bill when we go into the
committee stage and will have a little bit more to say
about the amendments at that time. However, I think I
have already articulated the reasons these contact
statements and criminal penalties are flawed and why I
am urging the government members — pleading with
them, as I said at the outset — to rectify this wrong, to
fix this bill today and to do the right thing, as we all
agreed when we voted in the Victorian apology just a
few months ago.
Ms PENNICUIK (Southern Metropolitan) — On
25 October last year the Parliament of Victoria
apologised to those who were affected by past adoption
practices, and the Greens were very pleased to
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participate in that apology. In fact, when the Senate
Community Affairs Reference Committee report into
the commonwealth contribution to former forced
adoption policies and practices was tabled last year I
put on notice a motion calling on the government to
apologise on behalf of the people and the Parliament of
Victoria to people who had been affected by past
adoption practices in Victoria. The Parliament of
Western Australia had already done this in 2010, and
the Parliament of South Australia had announced that it
was also going to do so.
Therefore we were very pleased to participate, and the
words that were spoken by the leaders of all parties that
day and by other members on subsequent days and
weeks in the Parliament were heartfelt and sincere. I
was also in the Windsor Hotel with many hundreds of
people — mothers and fathers, sons and daughters —
who had been affected. Even though the broadcast
vision of the event did not come through for a while,
we could hear people crying out, and it was impossible
to be in that room and not feel like crying yourself. The
apology had been a very long time coming and there
was a great deal of emotion coming out that day.
In the words that were spoken by Mr Barber on behalf
of the Greens we made the point that the most
important part of the apology was the redress that was
to follow. The apology was very important for people
to hear and goes some way towards healing, but the
redress to follow and the measures that were announced
by Minister Wooldridge at the time were most
welcome. I said in my own contribution a couple of
weeks later that what concerns me about it — from my
own experience of knowing mainly adoptees but also
people who had their children forcibly removed from
them when they were teenagers — is that there is a lot
of misinformation about. Many adopted people in the
community who are now in their 30s, 40s and 50s, but
particularly the older ones, were told that their mothers
did not care about them and gave them away and did
not want them, and in many cases, in fact in the
majority of cases, that was just not true. But they have
lived with that belief.
I find that very sad because it is not the truth, and I
think it is an issue that does not get talked about much
but could be behind some of the thinking that has gone
into the bill before us today. In terms of the words of
the formal apology there was a lot of consultation, and
without reading the whole lot, there are three parts that I
would like to highlight. The first is the start:
That this Parliament expresses our formal and sincere
apology to the mothers, fathers, sons and daughters who were
profoundly harmed by past adoption practices in Victoria.
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It also says in paragraph 4:
These were misguided and unwarranted, and they caused
immeasurable pain.

And it ends with:
We undertake to never forget what happened and to never
repeat these practices.

Of course ‘these practices’ means the forced adoption
practices, but I would take it to mean also practices
which would continue the harm, the trauma and the
pain so that we as a Parliament should not be party to
practices that will continue the harm done, the pain felt
and the suffering endured.
Since the apology by the Victorian Parliament, every
other Parliament apart from that of the Northern
Territory has also made a formal apology — the
Australian Capital Territory on 14 August last year;
New South Wales on 20 September; Queensland on
27 November; South Australia on 18 July last year;
Tasmania on 18 October, and of course Western
Australia was the first to apologise in 2010. The rest of
the states and the ACT apologised in 2012 following
the tabling of the Senate committee report. It was a
groundbreaking report, and what it did was collect the
stories of people who were affected by forced adoption
practices, reported on those from all sides of the story
and made it very clear to the Australian people that a lot
of harm was caused by these practices which were, as
our apology said, misguided and unwarranted.
Without repeating what was said at the time, we know
that young women who were in a powerless situation,
who had no economic power, no social power and no
individual power therefore had no choice but to accede
to their children being removed from them. Some of
them never even saw them or touched them. As we all
said at the time, the pain and the heartbreak involved in
that process is lifelong. Mothers who had their children
forcibly removed from them had their hearts broken,
and many of them died with a broken heart, never being
reconnected with that child again. Therefore in 1984 the
Adoption Act brought in changes, and those changes
included that children who were adopted could make
contact with their natural parents — in most cases their
natural mother.
For 29 years that provision has operated in the state of
Victoria without the need for or the use of a contact
statement, or a contact veto, and in fact Victoria is the
only place where that is the case. There have been
contact statements or vetoes in every other state, but
there are not now in Western Australia. They have
phased that practice out and contact statements that
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remain in place will lapse, and there will be no more
contact statements. South Australia has indicated that it
is reviewing the situation, and I would be very surprised
if it does not go down the same path as Western
Australia. Given the dates I just read out of the
apologies from the states around Australia following
the Senate inquiry, it is clear that all states took on
board what was in that report and have made apologies
for what occurred in their states, and I will be very
surprised if they do not look to amending their acts as
well, including by removal of the contact statements.
Ms Mikakos mentioned recommendation 15 of the
Senate committee inquiry, which recommended that all
parties be able to receive information but also that
parties be able to put in place statements regulating
contact — not necessarily vetoing contact. As
Ms Mikakos said, not everyone agrees with that
recommendation, and I make the point that a lot has
changed since that recommendation was made. In the
just over 12 months since the report was tabled every
state and territory except the Northern Territory has
apologised. The Northern Territory says it was not
involved in forced adoptions because it was not a
territory at the time, so there is actually a technical
reason it is not making an apology, as I understand it. It
was not a self-governing territory, so it is in fact
covered by the commonwealth apology, which, as
members know, occurred only two months ago.
A lot has happened. Members of the Australian public
who have followed this in the media, who have read all
or part of the Senate inquiry report and who have
listened to the apologies and to what has been said in
the parliaments around the country are actually a lot
more aware of what the forced adoptions situation was
during the 1950s, 60s, 70s and early 80s than they were
prior to 2012. The ground has shifted, and there is
absolutely no need for a contact statement to be put into
this legislation.
I am very supportive of the provision in the legislation
to enable natural parents to obtain information about
their adopted children, but I am sad to have to stand
here and be critical of the bill before us, which I think
should have gone a very long way towards righting the
wrongs of the past and unfortunately does not. As well
as consulting with representatives of the organisations
that I know all members have been contacted by, I have
thought very deeply about this. This measure will
perpetuate and exacerbate those wrongs, particularly
when seen against the backdrop of the apology which
was given with the promise of redress, of connecting
people, of stepping up counselling for people who
needed it and facilitating connections.
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I agree with the Association of Relinquishing Mothers,
Origins, Vanish, and the Independent Regional
Mothers — who have been working together and who
have contacted us all — that we are talking about
people who were adopted and who are now at least
30 years old, and most of whom are quite a bit older.
They are adults. And we are talking about mothers who
were forced to give up their children who are much
older than that. I say it exacerbates those wrongs
because the mothers were promised redress. They have
been given a little redress and then had it taken away
again and had another barrier put up to their finding out
about and connecting with the son or daughter they lost
so many decades ago. I agree that that is hurtful, and I
do not think it is necessary. I agree totally with what
these groups, and also many individuals who have
emailed us, are saying: that adults are capable of
regulating the level of contact amongst themselves.
In Victoria we have not needed contact statements for
the past 29 years. We have been a state that has not had
them. Other states have them for both parties, that is
true. Ms Mikakos was making the point about that
being one-sided, and I agree, but I would not agree to
imposing them on the side that does not currently have
them to even things up. We should learn from the
lesson we have had over the last 29 years that there is
no need for contact statements, that in the vast majority
of cases the adults concerned can regulate contact
themselves. Of course there may be the odd or rare
occasion when that does not go well and a person may
persist with unwanted contact — with trying to contact
someone who does not want contact or does not want to
be with that person — but we have laws to deal with
that already. If it gets to that, we have laws relating to
harassment and stalking et cetera under the federal
Family Law Act 1975 and the Crimes Act 1958. I see
this as an intervention by the state somewhat like what
happened so many decades ago with forced adoptions
in the first place.
I am concerned about clauses 5 and 8 of this bill, which
put the contact statements in place. Clause 8 provides
for a penalty of 60 penalty units for breaching a contact
statement. The only person who would be caught up in
that particular provision is a natural parent, most often a
natural mother. We know that those people are not
young people; they are older people. They are wise
people who have been on earth with us for a long time.
They are not likely, except in the rarest of cases, to
breach such a contact statement, so why associate such
a draconian penalty with it?
I think people find that very insulting. I think the
penalty is unnecessary because I do not see contact
statements as necessary, but to accompany them with a
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penalty makes the whole idea worse. While this is a
relatively small bill of only nine clauses, it will have a
large impact. I agree with those who have written to us
saying words to the effect that it tarnishes the apology
and takes away the goodwill and good feelings that
came from the apology. I agree with that. It takes us
backwards.
I thank the minister’s office and department for their
briefing. We asked the question about why we need to
introduce contact statements in Victoria, and we were
given the answer of recommendation 15 of the Senate
committee inquiry. It was also put to me that it puts us
about in the middle of the states with regard to this
particular provision. We do not need to be in the middle
of the states; we should be leading, and I think the
leading position and the one that will come to be the
most common over the next few years is that of
repealing contact statements. We have not had them in
Victoria, and there is no need to introduce them.
It is very disappointing that the groups I mentioned
before that have sought to have meetings with the
minister have not been able to do so, neither before the
bill was introduced nor since it was introduced and
debated in the lower house. It seems that the
government thinks it knows what people want and
therefore does not need to meet with them, but on
issues like this you should meet and consult with
people. That is concerning.
I have had representations from and meetings with
some of those groups, not all of them, and I have also
had emails sent to me by individuals who have been
affected by past adoptions. I have to agree with
Ms Mikakos that not one email has been in support of
contact statements. Those individuals have all been
against them, and they have all given various reasons
for that and told their particular stories. That is very
unusual. Usually with bills such as this you would get a
range of viewpoints, so it is interesting that the only
points of view I have received have been unsupportive
of the introduction of contact statements into the
Adoption Act. It is concerning that they will become
part of the act should this bill pass today.
I agree with Ms Mikakos that we should take some
time to consider the provisions in the bill, and to that
end I will move, at the conclusion of the
second-reading debate, that the bill be referred to the
Legal and Social Issues Legislation Committee for
inquiry and consideration so that people can make
submissions to the committee and hearings can be held,
and that the committee report back by 11 June, which
would leave plenty of time for the bill to be passed in
time for its commencement date on 1 July this year.
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When I move that motion, which I am not going to do
right now, I will urge the government to support that
referral to the committee so that we can hear from
people as to their views on the main provisions of the
bill.

affected, not one is supportive of the provisions under
clauses 5 or 8. Because of that we will support the
amendments that, as Ms Mikakos said, will be moved
by the ALP which mirror the amendments which were
moved in the lower house.

Ms Mikakos also mentioned clause 4 of the bill, which
is the clause regarding the registration and birth
certificates of children adopted from Hague convention
countries. She raised issues of integrated birth
certificates and of birth certificates showing full
information regarding the birth of a child. She also
raised an issue that has been raised with me by several
people, which is that even people adopting children
from Hague convention countries or from those with
bipartisan agreements cannot always be assured that the
adoptions are totally legal. There are stories of children
being abducted or forcibly removed from their mothers,
which is the same as the situation we are trying to
redress with the apologies we have made and the other
measures I have already mentioned. That could be
happening in other countries, and some people have
raised with me that an assurance that that is not
happening cannot always be given, so I will ask some
questions regarding that issue during the committee
stage.

Also, pending further discussion with the Deputy
President and the Clerk, I foreshadow that I will move
an amendment to reduce the duration of those contact
statements, if we are unable to completely remove them
from the bill. Five years is a very long time. If you are a
natural mother or father looking to find out information
about your child who was adopted out and you are now
in your 70s, you may be very distressed to be faced
with a contact statement with a duration of five years. I
think it would be prudent for the government to reduce
that time, and also if the contact statement is not
actively extended by the person who has requested it, it
should lapse. I also feel, because I am of the view that
the future will see the repeal of contact statements in
legislation in other jurisdictions, that it would be better
for us to make them for a reduced duration.

It is an issue that could be better examined following a
referral to the Legal and Social Issues Legislation
Committee, because then we could call expert
witnesses to talk about that particular provision. We
could do that to assure ourselves, because I am not
assured by the second-reading speech or the
explanatory memorandum that those questions are
answered. There is not enough information supplied in
either of those documents.
I have received a large number of emails from
individuals who have been affected by past adoption
practices. I have received emails from the organisations
I mentioned before and also from Berry Street, which is
one of the institutions that have issued a formal
apology, as have many institutions that were involved
in forced adoptions. Berry Street has made clear that it
is not supportive of the inclusion of contact statements
in this bill. There is a wealth and breadth of people who
are opposed to the inclusion of these contact statements,
and there is a dearth of people who support them.
Of the many groups in the community that have been
involved with these issues, have supported people who
have been affected by past adoption practices — the
adoptees, the natural parents, the sons and daughters
who were adopted and the mothers and fathers who lost
their children — and have advocated on their behalf for
many decades, and of the individuals who have been

I make it very clear that I do not support the inclusion
of contact statements in the legislation at all, and I
support their deletion from the bill. However, if that
cannot be achieved, I feel the duration should be
shortened from five to two years, as the lesser of two
evils. Very clearly I do not support contact statements
in the bill — I support their removal — but if we are
not successful in achieving that I would like to see their
duration being made a lot shorter than five years.
Those are the major comments I have on this bill. I was
going to read out some of the emails and words that
have been sent to me, but it would take a long time to
do all that. Many of them say much the same things I
have already said. Adults can regulate their own
contact, and we are talking about adults. These
provisions are not necessary, they are hurtful and they
are not in the spirit of the apology and the promise of
redress and connection that was given with the apology.
Mrs COOTE (Southern Metropolitan) — I have
been here in this place for a very long time now and I
have never been quite so proud as I was to be part of
the coalition government that brought in the apology. I
too was there in the Hotel Windsor on that day and felt
the tangible poignancy of emotion. I think I said in a
contribution in this place not long after the apology that
I was sitting next to a person who said she had waited
all her life for this apology. So I am disappointed that in
her contribution tonight Ms Mikakos took the
opportunity to politicise this issue. I know Ms Mikakos
is very passionate and sympathetic to this cause, as
indeed is Ms Pennicuik, but so too are we in the
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coalition. To make this into a point-scoring, political
debate was completely and utterly unnecessary.
Ms Mikakos spoke about the spirit of the apology, and I
think she has just brought it to the lowest common
denominator.
I would like to say first of all, to answer Ms Mikakos,
on the debate tonight being brought on late, that it was
brought on late because her Leader of the Opposition,
Mr Lenders, went on with the previous bill for so long
that it did not leave us time to debate this bill before
dinner.
Honourable members interjecting.
Mrs COOTE — I remind the opposition that in
1999 as part of its very own policy on adoption and
surrogacy, it said:
A Victorian Labor government will hold a parliamentary
inquiry into past Victorian adoption practices, particularly in
the period post World War II until the proclamation of the
1984 Adoption Act.

What happened? Nothing! And then it says again:
The objective of the Bracks Labor government will be to:
hold an inquiry into Victorian past adoption practices
particularly in the period post World War II …

It did nothing — not one thing. It was a coalition
government that in fact made the apology. After a
question from Mr Noel Maughan, who at that stage in
2005 was the opposition spokesman on community
services, when he asked about adoption practices, this
was the government of the day’s answer — the very
government of which Ms Mikakos was a part — when
it said:
…. the government decided during its first term, not to hold
an inquiry into past adoption practices.

And the reason for that decision was:
Victoria held a major review of adoption law and practice
from 1979 to 1983, as part of the work of the Adoption
Legislation Review Committee … This led to significant
legislative and practice reforms, including the Adoption Act
1984.
Many of the issues raised by birth parents as part of the
review are now enshrined in legislation and provide
protection for women considering relinquishing a child for
adoption.
In addition, the various parties to adoption hold a range of
views and an inquiry is not generally supported.

That was the answer from the Labor Party. In 2003 in
the upper house Ms Lovell asked questions during the
adjournment debate about this issue, but she did not
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receive have the courtesy of a reply from the then
government. So much for this rhetoric from the Labor
Party now. However, I go back to what this bill does.
This bill implements the government’s commitment to
amend the Adoption Act 1984 to allow birth parents to
receive identifying information about adopted persons.
It introduces a contact statement which will allow
adopted persons to regulate contact, should they wish.
That combination, I remind both the Greens and the
Labor Party, was a recommendation of the Senate
Community Affairs Reference Committee inquiry into
the commonwealth contribution to former forced
adoption policies and practices. That was a Senate
committee chaired by Greens Senator Rachel Siewert,
and the deputy chair is Labor Senator Claire Moore.
That committee spent over a year and a half researching
issues, conducting public hearings around the country
and receiving more than 400 written submissions. I find
it astonishing tonight to hear that neither Ms Mikakos
from the Labor Party nor Ms Pennicuik from the
Greens recognise the excellent work done by their
colleagues in the Senate and that they are now saying
that we have to go back to scratch, open it all up again
and go through more inquiries. Perhaps they should
have collaborated with their federal counterparts and
understood exactly what it was that the Senate
committee did, because in fact it did some very good
work.
Just to remind the Labor Party and the Greens, when it
reported in 2012 the Senate committee made
20 recommendations, including recommendation 15,
which in part states:
all adult parties to an adoption be permitted identifying
information;
all parties have an ability to regulate contact, but that there be
an upper limit on how long restrictions on contact can be in
place without renewal …

Clearly it decided there were arguments for both sides:
the parents and the adopted persons. They are equally
valid and there are no winners in this situation. The
coalition government agrees with this analysis, and
hence we have this legislation in front of the chamber
today. I would like to make a very brief statement. My
problem here is that I have 8 minutes left, while the
Labor Party had an hour and Ms Pennicuik had
45 minutes, so I have a very short time to say quite a
lot. I would like to talk about contact statements.
This bill balances the provision of information with the
ability to manage contact, and we believe it is an
appropriate and serious balance. All of the other states
and territories have contact statements; I have a table
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here, and I am very happy to read it out. Prior to
deciding on the period of five years, the coalition
government carefully considered the regimes in other
states, and it believes five years is an appropriate mean
time.
I will now talk about what the other states have got. In
New South Wales vetoes can only be lodged in relation
to an adoption which occurred before 26 October 1990.
Once a veto is lodged it becomes an offence to make
contact with the person who lodged the veto. The
maximum penalty is 25 penalty points, imprisonment
for 12 months or both. Queensland has an ongoing
contact statement, and the maximum penalty there is
two years imprisonment. The point is that we are being
very fair and equitable, and all of the other states are not
considering rescinding these contact statements.
Ms Pennicuik made reference to the Legal and Social
Issues Legislation Committee, but as I have said before,
the Senate committee has done an inordinate amount of
research and conducted public hearings around the
country. That has been done by Ms Pennicuik’s very
own colleagues. We think it is quite unclear what the
Greens are hoping to gain by referring this issue to
another parliamentary committee for inquiry just over
12 months out from the last one. The Greens also said
they wanted to flag another amendment, which is that if
a contact statement expires, it cannot be renewed with
respect to the person named in the expired statement.
We do not support this. It is legally and
administratively burdensome, and it is not in line with
the intent and purpose of the contact statements.
A number of issues have been brought up in relation to
the contact statements. I know we are going into
committee, which will give us a much better
opportunity for debating and talking about these issues,
but the matter on which I would like to finish my
contribution is the disappointing statement that
Ms Mikakos made about a ministerial adviser. Both
Ms Mikakos and Ms Pennicuik were given great access
to the department, and the minister’s adviser is a person
of great integrity. It was atrocious for Ms Mikakos to
talk about the adviser so disparagingly in this place
under parliamentary privilege.
It was totally unacceptable for Ms Green, the member
for Yan Yean in the other place, to quote certain
material out of context. I would like to put on the record
a statement that makes it clear exactly what happened.
To infer that this paraphrased quote was the staff
member’s position and thus the government’s position
is plainly wrong. It is grossly irresponsible and unfair,
and it is rejected in the strongest possible terms by the
adviser, by the minister, by the government and by me.
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Many adopted people want contact statements, and
those who do not can simply choose not to use them.
However, I would like to say that the constituent letter
that the adviser paraphrased is a good illustration of
some of the trauma and emotion from this side of the
argument — that is, of adopted people who were never
told that they were adopted and who have been utterly
traumatised by receiving this disclosure in later life.
Ms Mikakos — On a point of order, Acting
President, when I was making my contribution in
relation to this exact issue, Mrs Coote took a point of
order on me and objected to the statements that I had
been making. I was in fact at this meeting and heard the
words for myself. There was no quoting going on.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I advise Ms Mikakos that that is not a point of
order.
Ms Mikakos — All I was after was an apology. The
person may well be of great integrity, but we want an
apology.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Ms Mikakos is to resume her seat. That is not a
point of order.
Mrs COOTE — I will go on with the facts, and the
facts are as follows. There are adopted people who are
often never told that they were adopted and who have
been utterly traumatised by receiving this disclosure
later in life. Ms Mikakos said she would like to hear
one letter or just one email from a person who did not
agree with what she was saying. I have one here, and
this is what the adviser was referring to. I will read it in
full. It is addressed to the minister and says:
I was taken from my birth mother in Victoria around about
1955 (the year is not known because the doctor involved was
running an illegal adoption service).
The Victorian Department of Community Services several
years ago (under a Labor government) actively assisted my
birth mother in tracking me down, over a 12-month period. I
was never told I was adopted and it did not appear on my
birth certificate or extract of birth entry! (I used my ‘clean’
birth certificate to join the RAAF and obtain a passport — no
notation regarding adoption appeared at any point.)
First thing I knew was a phone call from a worker at DCS in
Victoria to my home in Tasmania telling me my birth mother
was looking for me. It was this DCS worker who said to me,
‘… well, surely you knew you were adopted’. I didn’t, and I
was totally devastated. I was then inundated with documents
proving this fact, sent to me by the DCS worker and my
address was divulged to my birth mother without my consent.

This is the point, and Ms Mikakos is not interested
enough to listen to the truth. This is the direct quote,
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and this is what the adviser was referring to. The letter
goes on to say:
My birth mother turned out to be a near illiterate, born-again
fundamentalist Christian and all-round lunatic.
Please, Ms Wooldridge please consider the fact that some
adoptive children don’t know their real status and, like me,
did not want any contact with my birth mother. In the years
since I have suffered severe psychological trauma and have
undergone counselling and treatment for depression because
of the appalling actions taken by your department, under
another minister.

I would have to suggest to Ms Danielle Green and
Ms Mikakos that it is they who owe the apology to the
adviser for misquoting her. However, this letter shows
what this government understands and what the Senate
committee understood — that is, that there are people
on two equally valid sides of this debate: there are those
who want no restrictions on information and contact
and there are those who want complete restriction.
People on both sides have equally valid arguments and
there are no winners here. We cannot undo what was
done. We can only try to have a sensible and sensitive
balance that respects and is fair to all concerned. I
believe this legislation achieves that balance, I believe it
is a significant step forward, and I commend it to the
chamber.
Mr VINEY (Eastern Victoria) — As members
would know, I will be fairly direct and brief and to the
point. First I will respond to a couple of things raised by
Mrs Coote. Mrs Coote started by expressing concern
about Ms Mikakos making this a political debate and
then she proceeded to make it an incredibly political
debate with the most vitriolic contribution we have
heard so far. Not only that, but clearly she came into the
chamber with documentation to enable her to do that.
She had documentation about what happened under the
Labor government and who answered what questions
and she was quoting from those documents. So
Mrs Coote came in here quite determined to
deliberately inflame debate.
This is an impassioned debate, and most people have
tried to address it with a great deal of dignity, but there
are some critical issues that people feel passionate
about. One of them is that this piece of legislation more
than anything demonstrates the fact that this
government has two faces. Just last year the
government offered an apology to the people affected
by past adoption practices, and five or six months later
it has introduced into this Parliament legislation that
proposes that people affected by adoption can be fined
substantial amounts of money.
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Those people are offended by that part of the
legislation, and quite understandably so. They are
offended by the fact that just a few months ago there
was an apology to try to make them feel better about
their lives and to move forward as a result of the
practices of previous governments, institutions and
organisations, and then suddenly they have been
presented with this legislation. The legislation was
meant to assist them in that process and facilitate the
capacity of the parents and adult children to make
contact with one another, but suddenly legislation with
a punitive element in it has been introduced.
Instead of facing the fact that those circumstances of
people making contact with one another will be painful,
difficult and in many cases challenging and that they
will also be joyous, exceptional and rewarding, and
taking the approach of trying to put in place some
legislative processes that will assist people through
those difficult times, the government has introduced
legislation with a punitive provision in it. That is what
people are concerned about.
The government is failing in its duty to these people to
follow through on the integrity of the apology by
introducing a process under which current governments
will assist people through the process, and not punish
them. The process should provide support and
cooperation. It should show understanding and that the
government appreciates that it will be a difficult time
and that people should be assisted through that difficult
time. This legislation could have included provisions to
enable that to occur, but it does not do that. It leaves it
to both parties to address the situation through a
punitive process that is completely unnecessary. It is
completely unnecessary because where people do not
want to be contacted there are plenty of provisions in
current law that enable people to prevent that contact.
I will not debase this debate by talking about other
elements of the two-faced nature of this government,
but this piece of legislation embodies it more than
anything. It embodies it in the extraordinary process of
offering an apology and then imposing a punishment.
That is what people are distressed about.
I can speak on this bill with some degree of passion. At
19, I had a child and unfortunately I made decisions at
19 that meant I did not get to meet that child until she
was in her early 20s. Fortunately, her mother did not
choose the adoption process; she chose the bravery of
looking after that child herself. Fortunately also, that
child, my daughter, was brave enough to contact me.
Was it a difficult process? Absolutely it was a difficult
process. Was it challenging? You bet. It was really
challenging for both of us. But I am glad that she
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contacted me. I am overjoyed that she now has a child
and I have a grandson as a result. It has been a difficult
process and one that I did not always handle perfectly
well, to be frank.

bill was brought on for debate late, because those
critical debates to come soon in the committee stage are
the ones where people will really be able to see where
members of this chamber stand.

I will say this: on a number of occasions, I told my
daughter that I regretted my decision at 19 that meant
that I did not get the chance to meet her until she was in
her early 20s. One day she said to me, ‘Matt, you’ve
said that to me a number of times. You don’t need to
say it to me again’. What I never did was punish her for
that contact, and nor would I propose to punish her for
that contact. It was a difficult time, certainly. It
involved a lot of courage on her part and a little bit of
courage on mine, but there has been enormous joy as a
result of that contact. In that process, I have certainly
had support from people. That is why I say this
legislation should include provisions that will support
people and that will enable that contact to occur if
parties want it — not to include the punitive aspects of
this legislation that will be able to be used to punish
people on the issue of contact. The legislation proposes
punishing people with a potential fine of $8000.
Presumably if people cannot or do not pay the fine,
there is the possibility of a jail sentence as a result. I do
not imagine that many courts will impose such a fine.
Hopefully there will be a much higher degree of
sensitivity to this possibility.

Mrs Coote’s argument that there was somehow a delay
because of the previous bill is nonsense; we would have
been happy to reverse the order of the debate. It was the
government’s call to make that decision. Then
Mrs Coote complained about the fact that Ms Mikakos
had an hour to speak on the bill, Ms Pennicuik had
45 minutes and she had only 15 minutes, which I have
also got. That is because those opposite, who opposed
time limits in opposition, have kept those time limits in
government; they are now their time limits. They own
them, they are their time limits and they cannot blame
anyone else for this. They have 21 votes to 19 votes in
this chamber, and if they do not like time limits, they
can remove them.

To suggest that the way to address a difficult and
challenging and sometimes confronting process where
parents and adult children contact one another is
through a punitive method is nonsense. It is two-faced
for this government to tout that it did all these
wonderful things in the apology and then, not six
months later, to introduce this legislation into this place.
I want to make some comments also about the timing
of this debate. Mrs Coote said that it is being debated
now because the earlier debate went for too long.
Frankly, the government chose the order of debate. The
government knew that there would be committee stages
for both these pieces of legislation and the government
knew that this is budget day. Those decisions of this
government have resulted in members of this house
debating this bill after dinner until 10 o’clock.
The critical votes and decisions will occur in the
committee stage, when the opposition and the Greens
party will be proposing certain amendments to the
legislation. The critical votes on those matters will be
taken tonight. Whilst there were about 50 people on the
steps of Parliament House at lunchtime, there might be
at best half a dozen people in the public gallery of the
chamber tonight. I do not believe that this is anything
other than a deliberate attempt to make sure that this

Over my years in this chamber I have heard many
contributions to debates about how everything can be
done through cooperation, it is all easily organised
through cooperation, we do not need government
business programs and we do not need time limits —
all of these contributions coming from members on the
other side. Then tonight, controlling this chamber with
21 votes, they have the audacity to come in here and
somehow blame us for this debate being late.
We do not support this debate going beyond 10 o’clock.
The government intends to push this committee stage
past 10 o’clock. We on this side of the house have
never supported going past 10 o’clock. The Labor Party
has never supported that; that is our policy position. We
believe we should come back to this bill at a reasonable
hour tomorrow or on Thursday, when all the people
who want to be here can be here, and we can finish the
debate then. That is what should happen.
Government members should not come into this
chamber and continue the government’s approach of
having a two-faced debate, of making an apology and
then putting punitive provisions into the bill. They
should not come in here and say that somehow the
opposition is causing this debate to go late tonight.
Those opposite are in government, they have control of
the business program and they have chosen to debate
the bill in this way — late at night on budget day and,
they hope, with the committee stage after 10.00 p.m. so
no-one will hear it and no-one will be held accountable
for how they vote. That is what is happening here
tonight and it is a disgrace. Government members
should not try to shift the blame to someone else.
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This bill is an unnecessarily punitive piece of
legislation. There are many good features of it, but the
decision to introduce these punitive measures in
relation to people trying to work through the difficult
issue of making contact between parents and adult
children is completely unnecessary, it is completely
wrongheaded and it could have been done in a different
way, by assisting people and facilitating their making
these contacts through challenging and difficult
processes. As I said, it is a process I have gone through,
and I understand it. I understand how difficult this
process is. You cannot add punishment to that process,
yet that is what this legislation does.
Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That the Adoption Amendment Bill 2013 be referred to the
Legal and Social Issues Legislation Committee for inquiry,
consideration and report by 11 June 2013.

I make this referral because this is one of those bills that
comes before us that has attracted a lot of attention in
the community. It has resulted in several submissions
being put to the Scrutiny of Acts and Regulations
Committee (SARC), which did not take the opportunity
itself to hold public hearings, which it can do and which
I believe it should do when it has a bill such as this
before it. A motion to hold a public hearing was put to
SARC — I am reading the SARC report — and
government members voted against that motion. That
could have happened, but it did not.
There are provisions in this bill introducing contact
statements into the state of Victoria. Contact statements
have not been part of the Victorian regime under the
Adoption Act 1984 in the past. Even though that may
be the situation in other states, it has not been the
situation here, so it is a new thing for Victoria. All the
submissions to SARC and those received by MPs, both
from individuals and from the organisations that work
with people who have been affected by past adoption
practices, oppose the inclusion of contact statements.
They do not support them.
There is also the issue of clause 4, which inserts new
section 73A into the act. I have had a couple of
conversations with the minister about this. I think it also
warrants some examination, and it would be good to
actually have someone with expertise in the area of
overseas adoptions to advise the committee and thereby
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the Parliament as to the operation of that new section
and to assure us that it will not result in the state of
Victoria issuing birth certificates for adoptions that we
cannot be assured were legal. There is also the issue of
what information should be included on those birth
certificates.
There are a lot of issues to be looked at. Today is
7 May, so there are four weeks and a bit to complete
this inquiry. That is enough time for the committee to
do that work and report back to this chamber, and for
the bill to pass in time for the 1 July commencement
date. As I have always said, we have legislation
committees standing ready to look at the legislation that
is referred to them. People who have made submissions
would be able to appear at hearings if they wished to
and have their views heard. They have made it very
clear to us that they have not been heard.
That has nothing to do with the fact that there was a
Senate inquiry, of which I am very aware. I have read
the full report of the Senate inquiry, and I am totally
aware of who the chair and the deputy chair of that
inquiry were and how it went about its business. I do
not need to be told that by Mrs Coote. This referral is to
look at this bill. It is a referral asking a legislation
committee to look at a bill and the provisions of that bill
and to hear from people about the bill. It is not the same
as what the Senate inquiry did, so it is completely
legitimate to move that this be referred to the Legal and
Social Issues Legislation Committee. I urge the
government to support the referral of the bill to the
legislation committee.
Ms MIKAKOS (Northern Metropolitan) — I rise to
indicate that the Labor opposition will be supporting
Ms Pennicuik’s motion to refer this bill to the Legal and
Social Issues Legislation Committee. I welcome this
motion; in fact I had intended to move a similar motion,
but when I received Ms Pennicuik’s email I was happy
to support this.
As I indicated earlier, I am privileged to be a member
of that committee. I think the government, and the bill,
will derive a great deal of benefit from having, finally,
the opportunity to hear from affected stakeholders.
There has not been any consultation in relation to the
key issues we are objecting to — that is, the contact
statements and the criminal penalties. This would give
affected persons an opportunity to have their voices
heard in a very formal and directed way by that
committee and therefore by this chamber. It would
allow all the issues to be teased out in detail. Also, as
Ms Pennicuik has indicated, we would all benefit from
hearing more about the issues around overseas
adoptions as well.
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I urge the government to support this referral motion.
Time and again members of the Labor opposition and
the Greens have sought to have important bills that
affect our community considered in detail through the
upper house committee process, which is meant to
replicate what the Senate system does. However, to
date government members have allowed only one bill,
which was non-controversial, to be sent to the Legal
and Social Issues Legislation Committee. We keep
having the government knock these motions back. If
the government is to take these upper house committees
seriously, it needs to seriously think about this. This is a
bill which we have seen affected persons expressing
overwhelming concerns about in relation to contact
statements and criminal penalties. They have voiced
their concerns very clearly. I know that these concerns
are falling on deaf ears on the government side, but I
hope that tonight, finally, the government will listen to
those concerns and allow this bill to be referred to the
committee to derive the benefit of hearing directly from
those people who will be most affected by it.
Hon. W. A. LOVELL (Minister for Housing) —
The government does not support this referral. The bill
implements a recommendation of the Senate
Community Affairs References Committee, which
reported in February 2012. That committee, which is
chaired by federal Greens senator Rachel Siewert and
deputy chaired by Labor senator Claire Moore, spent
over a year and a half researching the issues and
conducting public hearings around the country. It
received more than 400 written submissions. It made
20 recommendations, including this one, which states:
All adult parties to an adoption be permitted identifying
information;
All parties have an ability to regulate contact, but that there be
an upper limit on how long restrictions on contact can be in
place without renewal …

This committee, chaired by a Greens senator and
deputy chaired by a Labor senator, has been in
possession of all the facts and all of the arguments. It
has decided that there should be a balance between both
sides of this debate — those who want open access to
information and those who want no contact whatsoever.
It is unclear what further the Greens are hoping to gain
by referring this issue to another parliamentary inquiry
just over 12 months out from the last one. It is totally
unnecessary and will not be supported by the
government.
Mr VINEY (Eastern Victoria) — I have a few
things to say on referring matters to committees. One is
that this government has refused every time to refer
matters to committees. Sorry, I am wrong; there was
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one incident relating to a non-controversial bill. I do not
think there has been a government bill that has been
referred to the committees except for one
non-controversial bill.
Mr David Davis has put before this committee, the
Legal and Social Issues Legislation Committee, a
complete furphy of an inquiry at the moment. The
committee is currently inquiring into the Australian
Health Practitioner Regulation Agency, the regulator
for the health boards. The Leader of the Government
has referred to that committee a matter that is in fact
going to be subject to a national inquiry in a short time,
so he jumped the gun when there was a Council of
Australian Governments (COAG) agreement that this
inquiry would not happen before three years had
passed. He decided to set one up now. He breached the
COAG agreement and set up a committee inquiry just
to keep the committee busy with an issue he wants
looked at, but he cannot allow someone to bring up an
issue the government does not want dealt with in any
capacity.
Here is another example. We have put this debate on
tonight at 10 o’clock. We are going into the committee
stage after 10 o’clock, under the government’s
numbers, so people cannot be in the gallery to watch
members vote. Here is an opportunity for the house to
establish an inquiry and to allow the people who
wanted to be here tonight to listen to this debate to
come before a committee and give their evidence about
the one part of the legislation that is controversial and
inappropriate and punitive in a circumstance where
there should be support and cooperation.
Hon. W. A. Lovell interjected.
Mr VINEY — It does not matter how loud the
Deputy Leader of the Government shouts; I am not
going to change my view. We know her style —
shouting and interjecting all the time. We know that is
her style, but let us understand that she just said that this
issue was mentioned in the Senate inquiry, which it was
not. The Senate inquiry said that it was giving people
the ability to regulate contact. This piece of legislation
is giving people — one party — the ability to prohibit
it.
Business interrupted pursuant to sessional orders.
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the sitting be extended.
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House divided on motion:
Ayes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Motion agreed to.
Debate resumed.
Mr VINEY (Eastern Victoria) — Did the
government not just prove my point by voting 21 to 17
to continue this sitting beyond 10 o’clock to make sure
that when we go into committee there will not be the
interest in the gallery that was expressed on the steps of
Parliament House at 12 o’clock today? Those opposite
have just shown what they are planning to do in voting
down the capacity of this piece of legislation to be
considered where witnesses who have an interest,
particularly in the punitive provisions of this legislation,
come and give evidence. That is the pattern of this
government.
Ms Lovell just indicated that the government will
oppose the proposal to send this legislation to the Legal
and Social Issues Legislation Committee. Every time
there is a piece of legislation that generates public
interest and controversy those opposite refuse to send it
to the standing committees. That is what we set up the
committees for. Mr Davis and Mr Hall were on the
Standing Orders Committee that set up the process to
establish these upper house committees which were to
investigate in detail pieces of legislation to make sure
that the public interest was tested and that it could be
heard by members of this Parliament. Those
committees were established to make sure that public
hearings could be attended by other people with an
interest in these matters and to make sure that as
members of this place we are held accountable for the
decisions we make.
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However, the government has made the decision to
bring this piece of legislation on tonight. Those on the
government benches know that people who are directly
affected by this legislation — people who are adult
parents or adult children involved in the adoption
process — are concerned about the punitive provisions
within this legislation, yet they have chosen to have this
debate in which votes are going to occur in the
committee stage some time presumably between
10.30 p.m. and midnight tonight. That is the decision
that they have made: they have decided to bring the
legislation on on budget day, bring it on late at night,
put it on as the second piece of legislation rather than
the first and make sure that these decisions are not open
to public scrutiny.
I spoke of this theme in my contribution to the
second-reading debate. The concept of this government
being two-faced is relevant here because this is another
example of a government which, when in opposition,
said it supported these upper house committees but
which in government has not sent anything to those
committees. The government has not even sent this bill,
which has a high degree of public interest from within
the community generally and from the people affected
by the legislation. That is what is so offensive about
this. The government is not allowing the people directly
affected by this piece of legislation to come before a
parliamentary committee to state their view, express
their opinion and say to the government and
non-government members of that committee — of
which I am the deputy chair — what they are
concerned about with regard to this piece of legislation.
Members of this chamber have all received many
emails. Every person in this chamber knows full well
that there is significant concern among the people
directly affected by this legislation. I call on the
government to at least once have the courage to say,
‘Let’s send this to the committee and hear what people
affected by this bill think of it’. This is another example
of a two-faced government refusing to send this
legislation to the committee. As I said in the
second-reading debate, this government is making an
apology and then introducing a bill that is going to
punish people directly affected by the legislation.
Ms PENNICUIK (Southern Metropolitan) — Once
again we are disappointed by the government, which
will not allow the referral of a piece of legislation
which, as Mr Viney and I said earlier, has attracted a lot
of public interest and caused a lot of concern among the
people who will actually be affected by it. There is a
long list of bills that the government has not allowed to
be referred to the legislation committees. I add, as I
usually do on these occasions, that such a referral is
routine practice in other parliaments and often results in
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a government amending its legislation after it hears
from people who will be affected by the legislation and
who have different views from those of the government
about the impacts of that legislation. It often happens in
other parliamentary chambers, such as Senate, that the
government amends its legislation as a result of
examination by a legislation committee.
This is routine practice in other parliaments across the
country, but not in Victoria. We still lag behind with
regard to how we treat legislation. Allowing the public
to participate in the consideration of the legislation that
is being put through the Parliament is a foreign concept
to this government. Its view is that legislation is
introduced into the lower house, rushed to the upper
house and rushed through here and made law — and it
is bad luck for anybody who does not agree with it.
That is not allowing participation by the community
and scrutiny of legislation. I think the government is
making a mistake with this legislation, and it should go
to the committee to be looked at.
Once again I have to refute what the government has
said about there having been a Senate inquiry. The
Senate was looking at a wide range of issues. The Legal
and Social Issues Legislation Committee was set up to
look at legislation, and it could look at this bill and the
provisions in it and how they impact on people in the
community. It is a completely different set of
circumstances. The government has the chance to
support that. I think it would be to its advantage to do
so.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms (Teller)
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Motion negatived.

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr
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Committed.
Committee
Hon. W. A. LOVELL (Minister for Housing) —
Deputy President, I seek the committee’s indulgence to
have Andrea Coote join me at the table.
Leave granted.
Clause 1
Ms MIKAKOS (Northern Metropolitan) — I want
to begin with the issue of the contact statements,
because in the minister’s response to the referral motion
she referred to the Senate Community Affairs
References Committee report entitled Commonwealth
Contribution to Former Forced Adoption Policies and
Practices and sought to represent the Senate
committee’s recommendation 15 as supporting the
government’s position on this bill. I want to emphasise
that recommendation 15 of that report in fact referred to
‘all parties’ having ‘an ability to regulate contact’. That
is a direct quote from the recommendation. It
recommends that:
All parties have an ability to regulate contact, but that there be
an upper limit on how long restrictions on contact can be in
place without renewal …

This bill has imposed only one-sided vetoes. The
provisions in the contact statements do not apply
equally to all parties, as suggested by this Senate
committee recommendation. I hasten to add that a lot of
stakeholders have expressed concerns about that
recommendation itself; however, it is very different
from what the minister sought to represent in her
response earlier.
The question I ask is: how can the minister claim that
recommendation 15 of the Senate committee report
supports the government’s provisions in the bill as they
relate to contact statements, which only apply to natural
parents? How can the minister defend that position,
given that the Senate committee report recommends
one thing and the bill provides for something very
different?
Hon. W. A. LOVELL (Minister for Housing) —
The bill gives the opportunity to natural mothers to
make contact with their now adult adopted children.
The bill introduces contact statements, which were a
recommendation of the Senate committee, and, yes,
there is an upper limit to them.
Ms Mikakos — I just said it wasn’t.
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Hon. W. A. LOVELL — I don’t care what you
said; I’m telling you the truth.
The DEPUTY PRESIDENT — Order! Minister!
Let us just have a reasonably civil discussion here.
Hon. W. A. LOVELL — Well — —
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offensive provisions in the bill through the amendments
I will seek to move later on in relation to contact
statements. I just want to be clear here, for the record:
does the minister agree that recommendation 15
recommended that all parties have an ability to regulate
contact equally, rather than it being just one sided? Yes
or no?

The DEPUTY PRESIDENT — Order! The
minister can respond, but we do not need to degenerate
to that level.

The DEPUTY PRESIDENT — Order! I call the
minister, who does not have to answer yes or no; she
can answer in any way she wishes.

Hon. W. A. LOVELL — The bill introduces
contact statements, which were a recommendation of
the Senate committee. Yes, the Senate committee
recommended those contact statements be on both
sides — both for the children and for the parents — but
in this state the now adult adopted children already had
the right to contact their mothers. We were not about to
remove that right. However, if Ms Mikakos would like
to move an amendment to that effect — to take that
right to contact their mothers away from the now adult
adopted children — that is her prerogative.
Ms Mikakos can move an amendment to that effect if
she likes. The government will not support it.

Hon. W. A. LOVELL (Minister for Housing) — I
will answer the way I wish. As I quite clearly
articulated before, in this state the adult adopted
children had the right to contact their mothers prior to
the introduction of this bill, and we will not legislate to
remove that right from them. That is why the veto
statements are only available to the adult adopted
children — to stop contact from their mothers. What
needs to be considered here is the right of the adult
adopted children. They are the innocent parties in this.
They have lives. They have the right to make a choice
about their privacy. That is why this is a veto only
available to them. It is because they already had that
right to contact their mothers, and we will not legislate
to take that away. Quite clearly Ms Mikakos is
advocating for veto statements on both sides. She is
welcome to move such an amendment, but we will not
support it.

Ms MIKAKOS (Northern Metropolitan) — I am a
bit lost for words about that response. The point I am
making is that the minister earlier claimed — and she
attempted to claim at the start of her response just then,
but she changed course, thank goodness — that this bill
reflects the Senate committee recommendation that all
parties have an ability to regulate contact. This bill only
provides for children to impose a veto on contact made
by natural parents. The act as it currently stands does
not allow a veto the other way; the minister has perhaps
misunderstood the current provisions. They involve an
information provision, not a veto provision. I say to the
minister, then, that in fact what I am attempting to do is
allow her to correct the record, something I think she
started to do towards the end of her response, to
accurately reflect what is in the Senate committee
recommendation, a recommendation which related to
all parties. The government’s bill is one sided. I guess
stakeholders feel so insulted by this because it is one
sided.
I am not suggesting that this is the way to go — I have
very clearly articulated the Labor position, which is that
we want to see contact statements out altogether — but
perhaps the government could have imposed a
provision that applied equally to all parties. In that case
perhaps people would not feel so discriminated against
and offended by this. However, this is the government’s
bill, and it is not the opposition’s job to fix it for the
government. We are attempting to rectify the most

Ms MIKAKOS (Northern Metropolitan) — I feel
the need to make it very clear that I am not in fact
advocating for the provisions to apply equally to all
sides. I just wanted to make it clear that Minister Lovell
had in fact misrepresented the Senate committee
recommendation.
In the minister’s response she is just adding salt to the
wounds. To talk about adopted children being the
innocent parties without acknowledging that mothers
also were innocent parties is just dreadful. The minister
is undoing so much goodwill here — so much — in the
responses she is making, and I urge her please to show
a bit of good judgement here and to be careful in terms
of how she responds on these issues. People already
feel very offended by this provision, and the way the
minister is responding to my questions is just adding
insult to injury. I do not come to the committee stage to
give ministers free political advice, but I urge the
minister to be very cautious here, because I think she is
making the situation much worse, but I do want to
move on.
Hon. W. A. LOVELL (Minister for Housing) — I
am not going to have Ms Mikakos put words into my

ADOPTION AMENDMENT BILL 2013
1422

COUNCIL

mouth. I dealt with these natural mothers when I was
the shadow Minister for Women’s Affairs. I know their
pain and their anguish. I know how they have suffered
because of decisions that were made many years ago,
maybe not by them but by other people on their behalf,
and I will not have Ms Mikakos put words into my
mouth. I know that many of these mothers were
innocent parties in this as well, but their now adult
children have the right to privacy, and that is why they
are able to have these veto statements.
I dealt with these mothers in 2003. I have been on the
phone to them for hours while they have cried. I know
their anguish, and that is why in 2003, in this
Parliament, I raised in the adjournment debate the issue
of Labor’s failure to conduct an inquiry it promised in
its 1999 election commitments in both its women’s
affairs and community services policies. I have been
searching this week to see if I ever received a response
to that adjournment matter and I could not find it, but I
found the response that Mr Noel Maughan, the then
member for Rodney in another place, received in
relation to that inquiry.
Labor had 11 years to do something about this, but it
never delivered on the inquiry it promised, it never
apologised to these mothers and it is hypocritical now
for Ms Mikakos to be taking opposition to this bill.
Minister Wooldridge is the only minister who has had
the fortitude to put forward an apology to these mothers
and to allow contact and information to be exchanged.
Ms MIKAKOS (Northern Metropolitan) — I just
want to make it very clear that when I spoke on the
apology motion I was very generous in my thanks to
the government. In fact I congratulated Mrs Coote and I
congratulated Minister Wooldridge. I appreciated the
efforts of her staff at the time as well. What I have been
at pains to say is that for inexplicable reasons the
government has dug itself into a hole here. I urge the
minister to delay the bill’s passage tonight to allow
further discussions within government to enable this
bill to be fixed by the end of this sitting week. I urge her
to think very carefully in terms of the kinds of things
government members have been saying in this debate
and in terms of whether the minister is undoing a lot of
that goodwill.
I did not attempt to make this debate political in any
way tonight. I referred to one issue, which I will come
to later, which I found offensive and for which I want
the minister to apologise — and I still hope that will
come. I also wanted to make it clear that the
government does acknowledge that there were innocent
parties on all sides. I am glad to hear that the minister
has had those direct discussions in the past, as have I, as
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have Ms Green, the member for Yan Yean in the
Assembly, and many other members of the opposition.
We also have heard the pain of the affected persons,
and that is why we feel so strongly that we want to give
the minister every opportunity to rectify the serious
flaws in this bill.
I hope the minister will take on board the personal
experience she has just articulated and go back and
speak to her cabinet colleagues, especially Minister
Wooldridge, about why this bill needs to be amended
through house amendments in the Legislative Council.
Mr VINEY (Eastern Victoria) — I am entering this
debate because I heard the minister say something that I
thought was perhaps not intended by her. I will offer
her an opportunity to rephrase it, but let me say in
response to a comment she just made about the
previous government not issuing an apology that when
I look back on these things I wish the previous
government had done so. In fact I think it would have
been better if the apology had been made by the
Kennett government or the Cain or Kirner governments
or even going back to the Thompson or Hamer
governments. Perhaps not the Bolte government,
because a lot of this stuff was happening at the peak of
its time.
We can go back in history as much as we wish on all of
these things, but let us accept that one thing true: when
the minister’s government brought in the apology the
Labor Party fully supported it and fully participated in
it. Should it have happened earlier? Absolutely. Many
governments have been responsible for the errors of the
past, for failing to acknowledge them and for getting on
with providing the support these people need.
The minister just made a comment that the
government’s intention in this legislation is to look after
the children in the adoption process because ‘they are
the innocent party here’. That does not acknowledge the
circumstances in which some people, sometimes as
very young teenagers, conceived these children, and the
minister must acknowledge that some of those
teenagers did so as a result of all sorts of problems
which might have been happening in their lives. All
sorts of things can lead teenagers to make bad
judgement calls, and for the minister to suggest that the
only parties who are innocent in this matter are the
children is very insensitive. I think she may not have
intended it that way, and I am going to give her the
opportunity to correct her words.
Hon. W. A. LOVELL (Minister for Housing) — I
have already clarified my words. I responded by saying
that I have dealt with these women. I know that they
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were innocent parties too. Teenagers often find
themselves in unfortunate positions, and we support
teenagers who find themselves in those positions today.
Unfortunately in the time that these ladies found
themselves in those positions they did not have that
support. That is why this government issued the
apology that it did.
Ms MIKAKOS (Northern Metropolitan) — I am
not going to labour the point, but I urge the minister and
members to show some sensitivity in the course of our
contributions to this debate. I am pleased to hear that
the minister has had that direct personal experience, and
I hope it counts for something in this sitting week. I
want to ask the minister which stakeholder groups the
government consulted regarding the introduction of
contact statements in this bill and in particular the
one-sided nature of the contact statements.
Hon. W. A. LOVELL (Minister for Housing) — I
am told that the minister consulted with all of the
groups, including Origins Victoria, the Association of
Relinquishing Mothers (ARMS) and Vanish, in relation
to their response to the Senate inquiry. The minister is
aware that those groups do not support contact
statements, but they were a recommendation of the
Senate inquiry.
Ms MIKAKOS (Northern Metropolitan) — Did the
government consult any of the organisations she has
just named in respect of this bill?
Hon. W. A. LOVELL (Minister for Housing) —
The minister did not do any further consultation in
relation to the bill, but she consulted extensively at the
time in response to the Senate recommendations.
Ms MIKAKOS (Northern Metropolitan) — I know
that the minister could not have given any other
response to that question. I reflect on the fact that in the
public gallery there were a lot of shaking heads in
response to her earlier answer, because we know that
the government did not consult with affected
stakeholders about its own bill. It is not good enough to
say that discussions were had at some much earlier
point about a Senate committee inquiry. This is the
government’s own legislation. I find it quite
unacceptable that the government would not even have
any discussions with affected stakeholders.
Let us put aside the fact that the government did not do
so before the bill was introduced in the Legislative
Assembly. The minister knows that when the bill was
introduced in the other place we all started to receive
what became a deluge of emails. There were
organisations that issued public statements. There were
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articles in the media. I did not have time to refer to all
of that earlier in my contribution. I cannot understand
why the government failed to then go and talk to these
stakeholders in the intervening period — between the
debate in the other place and the bill coming to the
Legislative Council.
Can the minister give some explanation as to why the
government considered it unnecessary to have
discussions with any of a whole range of organisations
that were very strident in their opposition to these
provisions for contact statements and criminal
penalties?
Hon. W. A. LOVELL (Minister for Housing) —
The minister did not feel the need to have further
consultation on this bill. She had consulted extensively
on the response to the Senate recommendations, and the
opinions of the stakeholder groups were very clear.
Ms MIKAKOS (Northern Metropolitan) — The
views of the stakeholder groups have become very
clear, and yet the government continues to ignore them.
Why has the government proposed contact statements
to be one-sided in nature, purportedly to benefit adult
adoptees, who themselves have voiced their objection
to the protection the government claims they need to
have?
Hon. W. A. LOVELL (Minister for Housing) — I
have already answered this question twice. The reason
that the contact statement, or the veto, is only available
to the adult adoptees is that the adult adoptees have
previously had the right in this state to contact their
natural mothers. We are not about to remove that right
from them, and I do not believe natural mothers would
want that right removed from them, because they want
to be contacted.
Ms MIKAKOS (Northern Metropolitan) — The
previous right was a right to information to contact; it
was not a veto. The contact statement is new, it is in the
government’s bill and it is only one-sided, so that is not
an explanation so far as I am concerned. So that we are
very clear here: is the government’s official position to
absolutely and categorically reject any description of
the mothers as ‘crazy mothers’, as they were described
in a briefing that I attended together with other
members of the Labor opposition? Can the minister at
least tell us whether the government categorically
denies the inference that that description was the
rationale for this provision being introduced — that
somehow adult adoptees need to be protected from their
mothers?
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I also give the minister an opportunity to issue a public
apology on behalf of the staff member involved. I do
not want to name her. I think it was a lack of judgement
on her part. She may well be a very competent person, a
person of great integrity, but it was very insensitive and
I think people deserve an apology for that depiction. I
was lost for words in the briefing. When the issue came
up in the Assembly Minister Wooldridge did not pursue
it for obvious reasons. She knew what had occurred. I
am a bit perplexed as to why the government has
responded to this issue in the way that Mrs Coote did
earlier. It reflected poor judgement on the part of
Mrs Coote, I have to say, to have done it in that way.
These issues can be resolved in a far better way by
apologising for what was an example of poor
judgement on the part of a staff member.
Hon. W. A. LOVELL (Minister for Housing) —
Yes, the government absolutely rejects any reference to
the natural mothers as crazy persons. That is not
something that any government member or any
government staff member has said. The staff member
who has been misquoted in the Assembly and in the
Legislative Council, as Ms Mikakos knows, was
paraphrasing a letter to the minister from an adult
adoptee. I will read that letter again so that the house
can hear what was said in the proper context rather than
the context that Ms Mikakos and her colleagues have
chosen to put around this. The letter says:
I was taken from my birth mother in Victoria around about
1955 (the year is not known because the doctor involved was
running an illegal adoption service).
The Victorian Department of Community Services several
years ago (under a Labor government) actively assisted my
birth mother in tracking me down, over a 12-month period. I
was never told I was adopted and it did not appear on my
birth certificate or extract of birth entry! (I used my ‘clean’
birth certificate to join the RAAF and obtain a passport — no
notation regarding adoption appeared at any point).
First thing I knew was a phone call from a worker at DCS in
Victoria to my home in Tasmania telling me my birth mother
was looking for me. It was this DCS worker who said to me,
‘… well, surely you knew you were adopted’. I didn’t, and I
was totally devastated. I was then inundated with documents
proving this fact sent to me by the DCS worker, and my
address was divulged to my birth mother without my consent.
My birth mother turned out to be a near illiterate, born-again
fundamentalist Christian and an all-round lunatic.
Please, Ms Wooldridge please consider the fact that some
adopted children don’t know their real status and, like me, did
not want any contact with my birth mother. In the years since,
I have suffered severe psychological trauma and have
undergone counselling and treatment for depression because
of the appalling actions taken by your department, under
another minister.
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This is an example of the wish of some adult adopted
children not to be contacted. The staff member at the
time — and Ms Mikakos knows this — was merely
telling the group at the briefing that they had received
this letter. It was not her opinion that anyone was crazy;
she was paraphrasing this letter.
Ms MIKAKOS (Northern Metropolitan) — They
say that the cover-up is worse than the original sin, so
to speak, and it is unfortunate that the government has
now tried to give some explanation for the words of an
adviser — and I was present and heard them for
myself — by quoting an email that reflects the point of
view of one person, thereby insulting a whole class of
persons. As I said before, I am not in the job of giving
free political advice, but I think the government should
reflect on this whole issue after tonight. It would have
been far better and far easier for everyone concerned if
a simple apology had been made to make it clear that it
did not reflect the personal views of the staff member
involved. I am happy to accept from the minister an
assurance that the quote of ‘crazy mothers’ does not
reflect the personal view of the staff member, and I will
then leave it at that. Can the minister give us that
assurance?
Hon. W. A. LOVELL (Minister for Housing) — I
have already given that assurance, and I have explained
the circumstances. The member knows the
circumstances in which the comment was made. It was
not the staff member’s personal view, and I assure the
member of that.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. Some of those staff will continue to advise
the minister about the operation of this very important
act, about how the department will operate and about
how all this will work in practice, and it is important
that people at least feel assured that they are not being
regarded with such disparaging views. I will move on,
which I am sure the minister will be pleased about. I
ask the minister: how and why did the government
come to the conclusion that adult adoptees now in their
40s and 50s require protection from their natural
parents, many of whom are in their 70s and 80s?
Hon. W. A. LOVELL (Minister for Housing) —
This is a matter of the right to privacy of those people,
and it is implementing the recommendations of the
Senate committee that there should be an ability to
regulate contact and that there should be an upper limit
on the time that those restrictions apply.
Ms MIKAKOS (Northern Metropolitan) — The
government seems to think that the right to privacy
applies to only one set of parties. However, this is not
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an issue of privacy; this is about vetoes. Can the
minister advise whether the bill will apply to all
adoptions, irrespective of when they were entered into?
For example, will it apply to open adoptions that were
entered into last week, last month or last year? Will
those adoptions be subject to contact statements as
well?
Hon. W. A. LOVELL (Minister for Housing) —
Recent adoptees could lodge a contact veto, but given
that adoptions since 1984 have all been open adoptions
it is highly unlikely that they would.
Ms MIKAKOS (Northern Metropolitan) — I take
that response to mean that the bill could potentially
apply to recent adoptions. The minister said ‘unlikely’,
but she did not say ‘never’. I do not know whether the
minister wants to clarify her response — —
Hon. W. A. Lovell — I’ve already responded.
Ms MIKAKOS — The minister has already
responded. Unlikely does not mean never, so it could
potentially apply to open adoptions entered into very
recently. I thank the minister for that response. Can the
minister advise the house whether adult adoptees
currently have at their disposal other legislative
remedies to protect their privacy, as she put it, and
prevent a natural parent from harassing them, for
example? Are there any other legislative remedies
currently available to them?
Hon. W. A. LOVELL (Minister for Housing) —
Yes, adoptees do have other methods available to them.
They are called intervention orders, and I am sure the
member is aware of those. I have a friend who did not
know she was adopted and at 48 opened the door, and it
was like looking in the mirror. That has destroyed her
adoptive family, but it has also resulted in an
intervention order between her and her natural mother.
It is a rather sad story, and I think veto statements are
probably a more appropriate and more compassionate
way of dealing with this, rather than intervention
orders.
Ms MIKAKOS (Northern Metropolitan) — In the
minister’s response she confirmed what I said in my
contribution to the second-reading debate, which was
that there are other existing legal avenues available to
people — intervention orders being one and stalking
provisions being another. Given that that is the case,
why did the government feel the need to create another
level, another layer, of protection?
Hon. W. A. LOVELL (Minister for Housing) — It
was a recommendation of the Senate committee, and it
is also consistent with all the other states.
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Ms MIKAKOS (Northern Metropolitan) — The
minister has now opened another can of worms,
because it is not consistent with all the other states, but I
will come to that in a minute. The personal example the
minister just gave us was interesting, and I ask: is the
government aware of other examples of unwanted
direct contact having been made in the past that
presumably did not go through the department? Is the
minister’s example the only example that the
government can cite as to the rationale for this
provision?
Hon. W. A. LOVELL (Minister for Housing) — I
have just been advised by the minister that there are
many examples.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister tell us how this came about? Given that contact
was made, presumably through information provided
by the department, how did it come to be that people
ended up on other people’s doorsteps? Presumably
there was other contact subsequently to get to the point
that the minister was alluding to. Can the minister tell
us how many examples there have been, and in those
examples how many of them then went on to apply for
intervention orders?
Hon. W. A. LOVELL (Minister for Housing) — I
am not aware of exactly how many examples there are,
but the minister has notified us that there are many
examples of people who did not want to be contacted. I
have expressed to you a personal experience that I had
with a person who did not want to be contacted. I have
also read to you a letter written to Minister Wooldridge
from a person who did not want to be contacted. I can
give the member some statistics on how many people
currently refuse release of information annually in
Victoria. Currently, all adult adopted persons are
entitled to a copy of their original birth certificate,
which includes the names of their birth parents, and
adoption file and court records. Family Information
Networks and Discovery (FIND) receives between
350 and 400 applications from adopted persons each
year. Birth parents do not have the option of refusing
the release of information or refusing contact.
In 2010–11, 70 completed applications for information
were made to FIND by birth parents. Of these, 26, or
37 per cent of them, exchanged identifying information;
20, or 29 per cent of them exchanged information only,
which was, for example, an email address or a post
office box without the release of identifying details;
15, or 21 per cent, of the adoptees refused the release of
information; and in 9 the search was unsuccessful and
discontinued. For 21 per cent, or 1 in 5, the adoptees
refused to release their information.
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Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for those statistics, but my question was
about how many of the contacts had resulted in
unwanted contact. I then went on to ask how many
intervention orders had been applied for. Of the 21 per
cent the minister referred to who in 2011 refused to
release information, how many of them ended up
getting a knock on the door — as the minister described
in her personal experience?
Hon. W. A. LOVELL (Minister for Housing) — I
do not have that information.
Ms MIKAKOS (Northern Metropolitan) — The
minister’s reply is really very telling, because earlier in
a response she referred to many cases where there had
been a problem, purportedly, without telling us how
many ‘many’ was, and then she gave us some statistics
in which she said 21 per cent refused to release
information. That is not a justification then for putting
in a veto, because the minister has not demonstrated to
the chamber that there are instances — other than the
one the minister shared with us — of many cases, as
she described them, of people getting an unwanted
knock on the door and being subsequently harassed.
Essentially what I am asking the minister is whether she
can give us any indication of what the ‘many’ cases she
referred to means, like a range? Is it under 50, is it
over 50, is it 100s?
The DEPUTY PRESIDENT — Order! While the
minister is taking advice, I advise the committee that
the President has requested that at 11.00 p.m. we break
for 20 minutes for supper. I am using this opportunity
to make that announcement, and I hope members in
their rooms are listening.
Hon. W. A. LOVELL (Minister for Housing) —
Intervention orders are acquired through the police and,
due to privacy laws, we would not have access to that
information.
Sitting suspended 11.01 p.m. until 11.27 p.m.
Ms MIKAKOS (Northern Metropolitan) — It was
quite good timing that we had a short break, because I
had an opportunity to have discussions with
representatives of affected stakeholders who assured
me that in fact no consultation took place with ARMS,
Origins Victoria or Vanish in relation to this bill,
despite repeated pleas on their part. I just wish to put
that on the record on their behalf. They were consulted
on the apology, but not on the bill itself.
However, I want to come back to the issue of the
example the minister gave prior to our break — that is,
the example she gave of someone I believe she said she
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herself knew who had received an unwanted knock on
the door, as she put it. During the break I held
discussions with affected stakeholders, and they told
me they were perplexed as to how this could have
occurred, given that the legislation as it currently stands
only allows for the release of identifying information
with the consent of the adoptee. It was perplexing to
them as to how it would be possible for the mother to
have found out who the adoptee was without their
consent unless that information was provided
inappropriately or illegally by the department or some
other agency that had access to the information.
The records are in fact sealed, as the minister knows, so
affected stakeholders are very perplexed as to how
someone could get an unexpected knock on the door
unless the adopted child had given consent. Can the
minister reflect on the example that she gave prior to
the break and explain how that situation of someone
receiving an unwanted knock on the door came about,
given that the adopted child themselves would have
needed to give consent to the department and the
relevant agency at the time?
Hon. W. A. LOVELL (Minister for Housing) — It
is perplexing to everyone involved as to how that
contact came about. An explanation has never been
given. As I said, it is a very sad situation that has led to
family breakdown and intervention orders between the
natural mother and the adult adopted child. I do not
intend to discuss my friend’s situation any further.
Ms MIKAKOS (Northern Metropolitan) — But the
minister brought it up; the minister gave that rationale
when explaining why contact statements are good
public policy. The minister now says she does not want
to discuss her friend’s situation; I respect that.
However, the minister brought up that example, and to
date it has been the only example the minister has been
able to offer in terms of why this provision has been
included in the bill.
As I explained, the contact cannot take place unless the
adult adopted child has given consent, so the
occurrence of an unexpected and unwanted knock on
the door is beyond explanation. The minister has not
been able to explain it; she said it had never been
explained. The only way we can conclude that that
could have occurred is that someone has done the
wrong thing. The department, the agency or the
doctor — whichever it was that had access to the sealed
records — has provided information to someone when
they should not have. I do not think we have come very
far in terms of understanding why the government has
chosen to pursue contact statements or why it is doing
so using a one-sided approach.
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I am going to move on to other issues related to contact
statements. I noted earlier that the minister referred to
other jurisdictions by way of response to a previous
question I asked her in relation to contact statements.
The minister makes the claim that her government was
just following the example of other jurisdictions. Not
all jurisdictions have contact statements or vetoes, but I
point out to the minister that in jurisdictions that do
have them they apply to all parties. As I understand it,
Victoria is the only state that is seeking to put this in
place for one party only. The vetoes will only apply to
the natural parents. Can the minister confirm that that is
the case?
Hon. W. A. LOVELL (Minister for Housing) —
Other states and territories have vetoes in place. I
believe it is right that the vetoes are for both sides. But
as I have set out, in Victoria the adult adopted children
already had the right to obtain information and to
contact their natural mothers, and we are not about to
diminish the rights that already exist in this state.
Ms MIKAKOS (Northern Metropolitan) — It is
important to put this on the record because the minister
has put a lot of weight on this. In New South Wales
contact statements or vetoes apply to all parties only for
pre-1990 adoptions, in the Northern Territory to all
parties for pre-1994 adoptions, in Queensland to all
parties for pre-1991 adoptions and in South Australia to
all parties for pre-1989 adoptions. In Tasmania they
apply to all parties and in the Australian Capital
Territory to all parties for pre-2010 adoptions.
What we conclude from that is that Victoria is the only
jurisdiction that is now moving to apply one-sided
vetoes; that is, for natural parents only. The
overwhelming majority of jurisdictions, and
particularly the larger states, have vetoes that apply
only to adoptions that occurred some time ago, yet the
minister advised the house earlier that she is applying
these contact statements not only to natural parents, but
this bill applies to everybody: it applies to open
adoptions entered into this year and the last few years.
What the minister is advising us is that Victoria has
gone way beyond any other jurisdiction. It is the only
state where this is the case, and the minister has made
this provision apply to all adoptions in the future. The
minister has gone way beyond any other jurisdiction.
Can the minister give us an explanation for that?
Hon. W. A. LOVELL (Minister for Housing) — I
believe I have already answered this question. Victoria
has had open adoption since 1984. It is highly unlikely
that a veto statement would be applied for in any such
case, because they are open adoptions. Whilst the
member continues to advocate for vetoes to be applied
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to both parties in this, both the natural mother and the
adult adopted child, we will not diminish the rights that
existed in Victoria prior to this legislation.
Ms MIKAKOS (Northern Metropolitan) — The
minister is starting to sound like a broken record. I do
not think that answer responds to my question at all.
The minister has not given any explanation at all as to
why the Victorian government is going further than the
other states; why it will make veto statements one sided
when in the other states — not all of them — they
apply to everybody and why it will make them apply to
more recent adoptions as well. It is important to point
out that in 2005 Western Australia amended its
legislation to abolish contact statements altogether. In
fact, and feel free to correct me, I believe that that state
has recently made some more changes to its legislation.
It saw fit to decide that contact statements are an
outdated approach, and that is why it abolished them
altogether in 2005. New South Wales has also put in
place amendments to its legislation so that for adoptions
post-2010 there is full access to all information from the
day of registration of the adoption for all parties,
including natural siblings.
If we look at Western Australia and New South Wales,
which have made the more recent updates to their
legislation, we can see that they have adopted a more
enlightened approach to these issues. They have seen fit
to get rid of contact statements altogether in Western
Australia, as I understand it, and post-2010 in New
South Wales. It is very disappointing that Victoria
could have followed the lead of those states and taken a
similar approach but is in fact going backwards, as I see
it, in adopting a far more aggressive regime than any
other jurisdiction. There is probably no point in asking
the minister to explain that, because I will just get the
same answer I got before.
Hon. W. A. Lovell — No, there is. I can explain it.
Ms MIKAKOS — Feel free.
Hon. W. A. LOVELL (Minister for Housing) — I
am happy to explain it. The shadow minister is wrong.
The requirements in other states are actually more
onerous than they are here. In New South Wales once a
veto is lodged it becomes an offence to make contact
with the person who lodged it, and they are ongoing
veto statements. They are not renewable; they are
ongoing. In fact in New South Wales the penalty for
breaching those statements is not just a fine but jail, so
the penalties are far more onerous than they are here. In
Western Australia, yes, they do not have any new veto
statements, but anyone who already has a contact

ADOPTION AMENDMENT BILL 2013
1428

COUNCIL

Tuesday, 7 May 2013

statement in place can renew that, and it can continue to
be renewed.

Hon. W. A. LOVELL (Minister for Housing) — I
am advised that there is mandatory counselling.

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that explanation of the provisions in
other jurisdictions. However, it does not explain why
Victoria has decided to apply contact statements only in
relation to natural parents. As I said, in the other
jurisdictions they do have them, and that is not just
Western Australia; it is other jurisdictions. They apply
to all parties.

Ms MIKAKOS (Northern Metropolitan) — Could
the minister explain to us what that counselling entails?
Is it one counselling session? What are the
qualifications of the person offering the counselling?

I want to ask the minister now about the period for
which the government has chosen to enact the contact
statements for. The government has selected a five-year
term for contact statements. Why not select six months
or one year? Can the minister give us some advice as to
why five years was seen as the appropriate time period?
Hon. W. A. LOVELL (Minister for Housing) —
Prior to deciding on a period of five years, the minister
carefully considered the regimes in other states. She
believes that five years is an appropriate median time.
Ms MIKAKOS (Northern Metropolitan) — Why
did the government decide to make contact statements
renewable?
Hon. W. A. LOVELL (Minister for Housing) —
Because the Senate committee recommended that they
have an upper time limit.
Ms MIKAKOS (Northern Metropolitan) — I want
to ask the minister whether contact statements need to
be written and signed in accordance with the Evidence
Act 2008.
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that that is an implementation issue and the
detail still needs to be looked at.
Ms MIKAKOS (Northern Metropolitan) — Does a
contact statement continue in force after it has expired
until it is renewed by the adult adoptee, or is it the case
that once it has expired, it has ended?
Hon. W. A. LOVELL (Minister for Housing) — If
it has expired, it has expired. The adult adoptee does
have the opportunity to renew a contact statement, but
once it has expired, it is expired.
Ms MIKAKOS (Northern Metropolitan) — What
measures will be put in place to ensure that adult
adoptees freely sign a contact statement? Is counselling
going to be offered? Are there going to be any checks
to ensure that people are not coerced?

Hon. W. A. LOVELL (Minister for Housing) —
The counselling will be provided by FIND, which is a
government information service, and it will be on a
case-by-case basis.
Ms MIKAKOS (Northern Metropolitan) — The
minister said ‘on a case-by-case basis’, but is there a
minimum? Do there have to be at least three sessions or
one session?
Hon. W. A. LOVELL (Minister for Housing) — It
is on a case-by-case basis. It will depend upon the
individual. For some, one session may be enough;
others may need multiple sessions. As I have already
said, it is mandatory but is on a case-by-case basis.
Ms MIKAKOS (Northern Metropolitan) — What
additional resources will the department be provided
with to enable it to respond to the potential increase in
applications for information by natural parents in the
coming year in particular, I imagine, but in the coming
years?
Hon. W. A. LOVELL (Minister for Housing) —
No additional resources are necessary. FIND already
provides this service, and it is mandatory.
Ms MIKAKOS (Northern Metropolitan) — What
additional resources will FIND be provided with to be
able to deal with the increase in requests for
information?
Hon. W. A. LOVELL (Minister for Housing) — In
my last answer I advised the member that there will be
no additional resources.
Ms MIKAKOS (Northern Metropolitan) — What
will be the expected typical waiting period for someone
applying for information?
Hon. W. A. LOVELL (Minister for Housing) —
Eight weeks.
Ms MIKAKOS (Northern Metropolitan) — What is
the current waiting period for people applying?
Hon. W. A. LOVELL (Minister for Housing) —
The same.
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Ms MIKAKOS (Northern Metropolitan) — So we
are to believe that there will be no additional resources,
that presumably there will be a huge increase in
applications and that the waiting period will be the
same. Okay, we will see. Will the mothers and fathers
legally have to wait for identifying information whilst
the adopted person is searched for and told about the
contact orders?
Hon. W. A. LOVELL (Minister for Housing) —
That is the eight-week period that they wait for that
identification.
Ms MIKAKOS (Northern Metropolitan) — Will
the mothers and fathers be asked to wait to use
identifying information until their adult adopted
children have been found and told about contact
statements?
Hon. W. A. LOVELL (Minister for Housing) —
The eight-week period is put in place in order for FIND
to be able to contact the adopted person, but if the
adopted person cannot be found or has chosen to put in
place a contact statement, the information will still be
handed over at the end of that eight weeks.
Ms MIKAKOS (Northern Metropolitan) — What
happens if within that eight-week period the adopted
person cannot be contacted regarding a contact order?
Hon. W. A. LOVELL (Minister for Housing) —
The information is handed over.
Ms MIKAKOS (Northern Metropolitan) — Will
there be any additional counselling provided to natural
parents who experience further trauma as a result of
discovering that a contact statement has been made
against them?
Hon. W. A. LOVELL (Minister for Housing) —
Counselling is available now to natural parents who are
unable to contact their adult adopted children, and the
same level of counselling will remain in place.
Ms MIKAKOS (Northern Metropolitan) — Just to
clarify, there will be no additional resources, then,
going to the counselling service to provide for these
additional counselling requests that may eventuate as a
response to this legislation?
Hon. W. A. LOVELL (Minister for Housing) —
The government has already announced half a million
dollars for counselling services as part of its response to
the Senate committee. The details of that are not part of
this bill, but if the member wants them, the minister’s
office is happy to provide them separately.
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Ms MIKAKOS (Northern Metropolitan) — I would
be very happy to take up that offer if that information
can be provided. How many applications is the
government now anticipating from natural parents
taking up the opportunity to access information?
Hon. W. A. LOVELL (Minister for Housing) —
That is an unknown quantity, but the department
expects it to be similar to the number of applications it
currently receives.
Ms MIKAKOS (Northern Metropolitan) — Just to
clarify, how many applications does it currently
receive?
Hon. W. A. LOVELL (Minister for Housing) — I
gave Ms Mikakos that information before.
Ms MIKAKOS (Northern Metropolitan) — This is
for the public record — for people reading this debate
in Hansard — so I ask the minister to provide that
figure.
Hon. W. A. LOVELL (Minister for Housing) —
This information is actually already on the public
record as I read it in before. In 2010–11 there were
70 completed applications for information made to
FIND by birth parents: of these, in 26 cases, or 37 per
cent of cases, identifying information was exchanged;
in 20 cases, or 29 per cent of them, information — that
is, an email address or post office box — without the
release of identifying details was exchanged; in 15
cases, or 21 per cent of cases, adoptees refused the
release of information; and in 9 cases, or 13 per cent,
the search was unsuccessful or discontinued.
Ms MIKAKOS (Northern Metropolitan) — To
make it clear to you, Acting President, I will now defer
to Ms Pennicuik, who will ask her questions on contact
statements, but I have not concluded my questions on
clause 1.
Ms PENNICUIK (Southern Metropolitan) — I
have a couple of questions for the minister. The first is
to follow up regarding the time. The minister was
talking about eight weeks. From the time when the
department makes contact with an adopted person
saying that the natural parent is looking for them, how
long do they have to lodge a contact statement? Is there
a time limit?
Hon. W. A. LOVELL (Minister for Housing) —
The mother will get the identifying information eight
weeks after she makes the request, regardless of
whether contact has been made or a contact statement
has been lodged.
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Ms PENNICUIK (Southern Metropolitan) — I
thank the minister, because that was a little confusing.
For example, if the department does not find the person
for seven weeks, that information will still be released
after eight weeks?
Hon. W. A. LOVELL (Minister for Housing) —
Yes. I did say that before.
Ms PENNICUIK (Southern Metropolitan) — Yes,
but it was not exactly clear, and neither was it clear
from the briefing I received. To be fair, I do not think
the briefing clarified what would happen, so it is worth
getting that clarified for the record. Say, as in my earlier
example, the adopted person is not found for seven
weeks but a week later the identifying information is
given to the natural parent; can the adopted person still
lodge a contact statement?
Hon. W. A. LOVELL (Minister for Housing) — I
believe an adopted person can lodge a contact statement
at any time, even after having made contact. It has just
been clarified for me that an adopted person can lodge a
contact statement at any time. If, even after having
made contact with their natural mother and having met
her, an adoptee wants no further contact, they can still
lodge a contact statement.
Ms PENNICUIK (Southern Metropolitan) — That
raises a lot of issues because of the provision in the bill
that states that this could apply to any adopted person.
Under the provision in the bill it is anyone reaching the
age of 18, so it could even be a person under the open
adoption process.
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that it could even be a person under the
open adoption process. They can lodge a veto
statement. As I said before, currently they can lodge an
intervention order or go under stalking provisions, but I
think the contact statements are probably a step away
from what would be a very serious undertaking. They
are all serious, I acknowledge that, but intervention and
stalking orders involve the police. The contact
statements are a step away from that and are perhaps a
little easier for both parties to abide by. They avoid that
extra step of police intervention through an intervention
order or under stalking provisions.
Ms PENNICUIK (Southern Metropolitan) — It
could be argued that a person would have to have a
very good reason for a court or the police to grant an
intervention order, whereas for a contact statement you
only have to have the desire to do so, and breach of that
contact statement incurs 60 penalty units, so I am not
quite sure that I follow the minister’s argument.
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I want to take a slightly different tack from that of
Ms Mikakos, who was talking about the fact that in all
the other states contact statements apply to both parties.
I have read through a lot of the information on this,
including the study by the Australian Institute of Health
and Welfare, and one thing you can take from that, just
by way of background to my question, is that it is not so
easy to compare the states. They have different starting
dates and slightly different arrangements as to who can
lodge contact statements or information vetoes — they
also have those types of things — which in some states
can include adoptive parents et cetera. It is not always
easy to make direct comparisons.
The one comparison I am interested in, however, is
with Western Australia, because in the debate today and
in committee government members have relied on the
Senate recommendation. Members all know what the
Senate recommendation was, so I do not need to go
over it again. It was in the report tabled last year, seven
years after contact statements were discontinued in
Western Australia. From my discussions with people in
that state that has not been problematic. In fact what
happened there was that no further contact statements
could be made after 2005, although some remained in
place, presuming that they did not have a time limit on
them, as the minister was talking about before.
In 2011 the Western Australian government moved to
remove the penalties that applied to a breach of any of
the very few contact statements that remained in place.
Instead of looking at the other states which have contact
statements on all parties, we could have been looking at
the state which does not have contact statements at all.
They do not exist in Western Australia, have not
existed for years and there is no move to put them back
in. The only move made in the last two years has been
to remove penalties for a breach of any historical
contact statements.
Victoria has not had contact statements either. Whereas
other states have had them for both parties, since 1984
we have not had them for adoptees contacting natural
parents. My point is that Victoria is in a unique position
and could have followed the Western Australian model,
which is to have no contact statements, because already
we do not have them in terms of adopted children
contacting natural parents. We could not have had them
in this case as well, which would mean we would be the
same as Western Australia, which does not seem to be
having a problem with contact statements and certainly
has made no move to reinstate them.
It is also true to say that South Australia is currently
reviewing its contact and rights veto system. As I
mentioned, this is after all states having made apologies
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as of last year, so the situation has changed. My
question is: why did the government choose not to
follow the Western Australian model, which seems to
be where everybody is eventually heading?

Hon. W. A. LOVELL (Minister for Housing) —
There is no intention to make contact with all adoptees
immediately. Contact and advice will be given as
necessary.

Hon. W. A. LOVELL (Minister for Housing) —
The state of Victoria did not follow the Western
Australian model because it followed the
recommendation of the Senate committee. That
committee was chaired by Ms Pennicuik’s colleague
Greens Senator Rachel Siewert. The deputy chair was
Ms Mikakos’s colleague Labor Senator Claire Moore.
Victoria, as I said, did not place contact statements on
both parties because it did not want to diminish the
rights that adult adopted children already had in
Victoria. That is the reason only adult adopted children
can make a contact statement saying they do not want
contact.

Ms MIKAKOS (Northern Metropolitan) — ‘As
necessary’ — what does that mean? For example, does
it mean when the child turns 18? What if the child does
not know that they are adopted? Will they still get a
letter from the department advising them that they can
make contact and there are now these new contact
statement provisions that apply?

Ms Pennicuik mentioned that South Australia is
reviewing its position. Last week at the ministerial
council for community services ministers our minister,
Mary Wooldridge, specifically asked all states and
territories whether they were considering removing
their contact statements, and none indicated that it was
considering reviewing or removing them.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I do not want to argue about that.
That is the information I have, but the minister
obviously has better information. I suppose my point is
that Western Australia has operated without contact
statements, as has Victoria, so we are in a situation of
introducing them where we do not need to.
The other question I want to ask is in regard to when a
natural parent receives information that a contact
statement is being put in place by the adopted person. Is
there an opportunity for the natural parent to, for
example, write a letter explaining their situation and
leave that with the department?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that that is really an implementation issue,
but it is considered that the natural parent would have
the opportunity to leave a letter with FIND. However,
the adult adopted child would have the right to refuse to
accept that letter.
Ms MIKAKOS (Northern Metropolitan) — I do not
want to move off contact statements just yet. I ask the
minister: what will be the communication strategy for
the contact statements? Will the adoptees across
Victoria be notified of this change? Will this include
post-1984 adoptees? There are a number of questions
there.

Hon. W. A. LOVELL (Minister for Housing) —
No. Advice will be given when contact is requested.
Ms MIKAKOS (Northern Metropolitan) — Just so
we are all clear and people understand, if the child does
not know that they are adopted, they will never get a
letter from the department advising them of the
provisions of this bill?
Hon. W. A. LOVELL (Minister for Housing) —
They would not be contacted by the department. They
would not just get a letter anyway, even if contact was
requested. But they will not be advised by the
department unless contact is requested, and as we
know, there is likely still to be a small number of
people who do not know they are adopted. Even now,
as soon as someone inquires about them they are
contacted by a relevant authority to advise them an
application has been made for their identifying
information. This contact is made sensitively, and the
relevant authorities will provide or direct the person to a
counselling service.
Ms MIKAKOS (Northern Metropolitan) — I in fact
met someone last year at the apology, over at the
Windsor, who got the letter from the department at the
age of 43, and of course that was a big shock to her.
What I want to ask the minister now is: will there be
any special dispensation that would apply in relation to
contact statements in the instance of serious illness or
death?
Hon. W. A. LOVELL (Minister for Housing) —
No.
Ms MIKAKOS (Northern Metropolitan) — If an
adult child previously did not want contact and their
natural mother was at death’s door, the department
would not notify that child to say, ‘Your dying
mother’s wish is to see you before she passes away.’?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that in that situation Family Information
Networks and Discovery would make contact with the
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person, but the adult adopted child still has the right to
refuse.
Ms MIKAKOS (Northern Metropolitan) — The
reason I asked that question is that I am sure members
are very familiar with the recent media story about the
very tragic case of Narelle Grech, who was a
donor-conceived child. The Premier of the day, Premier
Baillieu, intervened to ensure that that young woman,
who was terminally ill, was provided with information
that enabled her to make contact with her natural father
prior to her passing away. I am not quite sure under
what legislative provision the Premier of the day did
that, but it was a good thing the government did it
because that was a very tragic case.
I would certainly hope the department would make
every effort to assist people in these types of
circumstances. As the minister would say, the child
would still have the ability to say no, but I think in the
circumstances where someone was to be told that their
mother was about to pass away, perhaps they would
reflect upon that and change their mind. I certainly
would hope the minister could give us that assurance
that these efforts would be made, because we are
talking about very sensitive matters. Every conversation
I have had — and I am sure the minister could say the
same — in speaking with these mothers would indicate
that it has been their lifelong ambition to make that
contact. I certainly hope as many as possible would
have that opportunity. However, I want to move on.
Perhaps the minister could give us that assurance.
Hon. W. A. LOVELL (Minister for Housing) — I
already have.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I now want to ask the minister about
Victorian adoptees located interstate. How will they be
contacted, and how will the department ensure that they
are offered counselling?
Hon. W. A. LOVELL (Minister for Housing) — In
the same manner that they are now.
Ms MIKAKOS (Northern Metropolitan) — I am
sorry: how would they be offered counselling if they
are located interstate?
Hon. W. A. LOVELL (Minister for Housing) — I
believe I said before that either side would offer people
counselling or refer them to a counselling service, but
they will be offered counselling.
Ms MIKAKOS (Northern Metropolitan) — I want
to move on now to the issue of overseas adoptions. In
my contribution earlier to the second-reading debate I
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explained how we on this side were perplexed why the
government had seen fit to include provisions relating
to overseas adoptions in a bill which predominantly is
focused on righting the wrongs of past adoption
practices. Can the minister explain why the government
chose to make this an omnibus bill?
Hon. W. A. LOVELL (Minister for Housing) —
This provision was included in the bill for reasons of
efficiency. We had a bill that was opening up the
Adoption Act, and this was a change that the minister
wanted to make.
Ms MIKAKOS (Northern Metropolitan) — That
does not explain anything, really. Did the government
not give any consideration to the fact that it has put in
provisions that do not allow for integrated birth
certificates in relation to overseas adoptions, therefore
the government is just perpetuating the practices that
the mothers affected by these past adoption practices
have complained about, and the fact that the
government has bundled in provisions that are seen as
quite offensive with provisions that supposedly are
meant to implement the spirit of the Victorian apology
issued by this Parliament? There seems to be quite an
inherent inconsistency between one lot of provisions
relating to access to information, and supposedly
following on as a section of apology, and these
overseas adoption provisions which do not include
integrated birth certificates and do not allow for an
adoptee’s natural parents’ details to be included on their
birth certificate.
Hon. W. A. LOVELL (Minister for Housing) —
We indicated in the apology that we would pursue the
integrated birth certificates, and this is currently an
agenda item under the Council of Australian
Governments where COAG is pursuing the
harmonisation of legislation when it comes to birth
certificates and having integrated birth certificates.
Once that legislation has been passed by all of the
jurisdictions under a COAG harmonisation process,
then integrated birth certificates will be available, and
they will be available both for overseas adoptions and
for those adoptions which are made in Victoria.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister and am pleased the minister has referred to
the COAG process, because I was going to ask her
about that. I referred to this in my second-reading
contribution; perhaps the government could have
waited until that harmonisation process had been
completed, and Victoria could have had integrated birth
certificates for people in the situation clause 4 applies
to. Why did the government not wait for that
harmonisation process?
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Hon. W. A. LOVELL (Minister for Housing) —
The government was keen to pass this legislation,
which provides access to identifying information for
these mothers who have waited so long. To have waited
until the harmonisation legislation went through would
have delayed the mothers in being able to get access to
that information. To have referred this bill tonight to the
Legal and Social Issues Legislation Committee would
also have delayed those mothers in getting access to
that information, and we did not want to see that
delayed. We therefore have brought in this legislation
that will allow for the identifying information to be
made available, and later on, when the COAG process
is completed, we can introduce the legislation that will
allow for integrated birth certificates.
Ms MIKAKOS (Northern Metropolitan) — The
minister’s response perplexes me, because my question
was about clause 4 — the provisions in the bill — and
it is referred to in the purpose clause — —
Hon. W. A. Lovell interjected.
Ms MIKAKOS — I am asking the minister about
the provisions regarding overseas adoptions. We are
talking about the children coming here through
overseas adoptions and recent adoptions and about the
fact that they are issued Victorian birth certificates
which do not include information about their natural
parents, presumably located overseas. We are not
talking about the parents affected by the provisions we
were talking about earlier and the circumstances of
people coming under the Victorian apology; okay? We
are talking about the overseas adoption provisions —
the registration of the adoption of a child from a Hague
Convention country coming to Australia — and the fact
that, as the minister said, there is an attempt to
harmonise provisions across Australia in all the
jurisdictions to introduce integrated birth certificates for
that class of children, overseas adoptees. So I was very
perplexed by the minister’s answer. Perhaps she might
clarify.
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unrelated provisions about overseas adoptions in a bill
that is purportedly about giving natural parents access
to identifying information about their children when the
government could have waited for the harmonisation
process to be completed and we could have had
integrated birth certificates introduced for all overseas
adoptees? I still have not had an explanation.
Hon. W. A. LOVELL (Minister for Housing) —
As I explained to Ms Mikakos earlier, it was an
efficiency measure while this bill is being debated to
include in it the clauses about overseas adoption. The
issue of integrated birth certificates will be dealt with
through the COAG process.
Ms MIKAKOS (Northern Metropolitan) — What is
the government’s estimate as to when that COAG
process might conclude?
Hon. W. A. LOVELL (Minister for Housing) —
Ms Mikakos may have a better opportunity of getting
some guidance on that from her federal colleagues,
because the federal government sets the COAG agenda.
Ms MIKAKOS (Northern Metropolitan) — I have
attended some of these meetings in the past and I know
that the states also have opportunities to put up agenda
items. Is the Victorian government actually pursuing
this issue at COAG? That is my question. Is the
Victorian government keen to see harmonisation occur?
Victoria could lead the way and offer to be the lead
jurisdiction in this area. Is the government prepared to
do that?
Hon. W. A. LOVELL (Minister for Housing) —
The Victorian minister is pursuing this issue through
COAG. Ms Mikakos says she has been to COAG
meetings before, therefore she knows that COAG
processes are often slow and cumbersome. The
Victorian minister is pursuing this issue, and she is the
most proactive community services minister in this
country. We have seen that through her advocacy for
the NDIS (national disability insurance scheme).

Hon. W. A. LOVELL (Minister for Housing) —
Ms Mikakos’s specific question to me was: why did we
not wait until the integrated birth certificates were
available? I explained to her why we did not wait. The
legislation that will cover the integrated birth
certificates would be separate legislation in any case; it
would be under the births, deaths and marriages act, if
that is the right name of the act. It would not be under
the Adoption Act.

Ms MIKAKOS (Northern Metropolitan) — The
minister is provoking me, but I will try not to digress. I
am going to focus now on the Senate inquiry report.
That report recommended that integrated birth
certificates be introduced as the model. If the minister is
as proactive as the minister is saying she is, why does
the minister not move to integrate the model of
integrated birth certificates for Victoria now?

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. That still really does not respond to the
question. Essentially I am asking: why put completely

Hon. W. A. LOVELL (Minister for Housing) —
As I have already said, it is part of the COAG agenda to
have harmonised legislation nationally on integrated
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birth certificates, and the integrated birth certificates are
being pursued through that process.

of Births, Deaths and Marriages can then say that the
birth certificate is null and void?

Ms MIKAKOS (Northern Metropolitan) — So the
proactive minister is happy to follow federal Labor’s
lead on the NDIS and other issues. Are natural parents
of Hague Convention adoptees in Victoria entitled to
receive any identifying information?

Hon. W. A. LOVELL (Minister for Housing) — It
is all dealt with under the Hague convention, but it is
actually a matter for the federal government, when a
child comes to Australia, to ensure that that child is
coming under an authorised and legal adoption under
the Hague convention.

Hon. W. A. LOVELL (Minister for Housing) —
All adoptions are open adoptions now.
Ms MIKAKOS (Northern Metropolitan) — Does
the government think it is reasonable that adoptive
parents are listed as natural parents on current Victorian
birth certificates, given the recent apology for past
adoption practices? Is this something the government is
actively concerned about and wishing to rectify through
integrated birth certificates?
Hon. W. A. LOVELL (Minister for Housing) —
The government clearly identified in the apology that it
is pursuing integrated birth certificates that allow the
natural parents to be listed on those birth certificates.
Ms MIKAKOS (Northern Metropolitan) — Given
that the minister said earlier that the contact statement
provisions in this bill apply to all adoptions, will they
apply also to natural parents of Hague Convention
adoptees in Victoria given that the natural parents — I
apologise to people who are offended by that term; I
use it just to make it clear to the minister what I am
talking about — are outside the legal jurisdiction of
Victoria?
Hon. W. A. LOVELL (Minister for Housing) —
Yes, they do apply.
Ms MIKAKOS (Northern Metropolitan) — So
what happens to the Victorian birth certificate issued
under this provision if the adoption is subsequently
found to be flawed? For example, if it is found that it
was not actually a willing adoption, does the birth
certificate issued by the Victorian Registry of Births,
Deaths and Marriages become null and void?
Hon. W. A. LOVELL (Minister for Housing) — I
am sorry, there are conversations going on here and
conversations going on behind me.
Ms MIKAKOS (Northern Metropolitan) — What I
am asking is: what happens to a Victorian birth
certificate issued under this provision if the adoption is
subsequently found to be flawed? For example, if it
becomes apparent that an adoption was in fact not
willingly made by the natural mother in the overseas
country, is there some way that the Victorian Registry

Ms MIKAKOS (Northern Metropolitan) —
Absolutely, Minister, and I would certainly hope every
effort is made to ensure that not a single child is
adopted from overseas in those dreadful circumstances,
but we do hear reports from time to time about
particular overseas countries — I am not going to name
any, but we know the ones that have been in the media
of late — where there have been concerns, so it is
possible that this scenario could play out. In
circumstances where the checks, balances and
safeguards that have been put in place nationally have
failed for whatever reason and it has been discovered
that a child was adopted from overseas by a Victorian
family without consent being properly given by the
actual parents overseas, and that Victorian family has a
birth certificate that lists them as the parents, what
happens to that birth certificate?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that that would be quite a detailed legal
issue that would have to be dealt with at the time. We
only do adoptions with countries that are under the
Hague convention and that have in place the checks and
balances. We would hope our federal colleagues would
do the right thing and ensure that any child coming to
Australia under adoption was a legal adoption.
Ms MIKAKOS (Northern Metropolitan) — As I
understand it, we also have adoptions from countries
with bilateral agreements that may not be Hague
convention signatories. Can the minister confirm that?
Hon. W. A. LOVELL (Minister for Housing) —
Yes, that is right, but there are agreements in place
between the two countries.
Ms MIKAKOS (Northern Metropolitan) — That
response contradicts the minister’s earlier response.
Hon. W. A. Lovell — Under the Hague convention
and in bilateral agreements.
Ms MIKAKOS — Do you want to put that on the
record, Minister?
Hon. W. A. LOVELL (Minister for Housing) —
We have adoptions with Hague convention countries
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and those that we have bilateral agreements with. In
fact in 2011–12 there was a total of 64 adoptions in
Victoria; 36 were finalised inter-country adoptions,
including 23 Hague convention ones and 13 under
bilateral agreements between countries.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that clarification, but she has not
responded to me as to what would happen in the
hypothetical scenario that I gave her, where in relation
to either a Hague convention country or a bilateral
agreement country it is subsequently discovered that
consent was not freely given. What is the legal status of
the Victorian birth certificate at that stage?
Hon. W. A. LOVELL (Minister for Housing) —
As I said before, that would be quite a detailed and
complex legal case, and that would need to be dealt
with at the time.
Ms MIKAKOS (Northern Metropolitan) — That
particular scenario has been raised with me by
stakeholders.
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Hon. W. A. LOVELL (Minister for Housing) —
Actually, integrated birth certificates are not provided
for in this act. I suggest that Ms Mikakos ask that
question when the Births, Deaths and Marriages
Registration Act is amended to allow for integrated
birth certificates.
Ms MIKAKOS (Northern Metropolitan) — That is
unbelievable. It is now 12.35 a.m. These are important
issues. It is perfectly reasonable for me to be asking the
minister to explain to people who have serious concerns
about how these provisions will operate whether the
Victorian birth certificate will still be legally valid in
the circumstances I have outlined. I will give the
minister another opportunity. If she wants to offer to
take it on notice and give us some advice subsequently,
I would be prepared to accept that so we can move on.
Hon. W. A. LOVELL (Minister for Housing) —
No, the question is not relevant to this bill.
The DEPUTY PRESIDENT — Order! Is
Ms Mikakos pursuing this same line of questioning? I
notice Ms Pennicuik wanted to raise a matter.

Hon. W. A. Lovell — Do you have any examples?
Ms MIKAKOS — In particular it has been raised
by mothers who have been affected by these dreadful
adoption practices of the past. They want to be sure that
every possible protection is put in place to ensure that
children are not put in this difficult position in the
future and that other mothers do not experience the
difficult circumstances that they have experienced in
the past. The minister does not have an explanation of
what will happen. All I can conclude is that the
Victorian birth certificate would still have legal effect,
so there is no legal remedy there for the overseas
natural mother to challenge that Victorian birth
certificate.
Hon. W. A. LOVELL (Minister for Housing) —
As Ms Mikakos said, it is a hypothetical situation, and
it is a hypothetical situation that could arise now. It is
the federal government’s responsibility to ensure that
the bringing of any child to Australia under an adoption
is done in a legal manner.
Ms MIKAKOS (Northern Metropolitan) — I
certainly agree that the federal government has that
responsibility, but this hypothetical example is a
possible one, and the Births, Deaths and Marriages
Registration Act 1996 is a Victorian act. It is perfectly
reasonable for me to ask what happens under Victorian
law. Is that Victorian birth certificate still legally valid
or not, and what recourse does that overseas-based
mother have?

Ms MIKAKOS (Northern Metropolitan) — I am
going to move on from this and then obviously allow
Ms Pennicuik to continue. I am just trying to finish this
point.
Just so we are clear, we cannot get any advice as to
what would happen. It is a perfectly reasonable
question to ask because clause 4 of the government’s
bill enables adoptive parents to apply for a Victorian
birth certificate in circumstances where they have not
been able to get one in the past. The minister gives us
no explanation about what would happen if there were
some challenge to the legality of the adoption based on
the question of the consent of the overseas-based
natural mother.
I ask the minister: will adoptive parents be given
waivers for fees for these birth certificates — that is,
will they be given waivers for the relevant fees
applicable by the Victorian Registry of Births, Deaths
and Marriages or will they have to pay a fee, and if so,
what is the fee?
Hon. W. A. LOVELL (Minister for Housing) —
Once again, as the birth certificates are not dealt with in
this bill, that question is not relevant. It is a question
that should be asked when the Births, Deaths and
Marriages Registration Act 1996 is amended after the
Council of Australian Governments (COAG) process
and the harmonisation legislation is introduced.
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Ms PENNICUIK (Southern Metropolitan) —
Ms Mikakos has covered a lot of ground that I was
going to go over and ask questions on — that is,
concerning the checks and balances and oversight and
control of overseas adoptions to make sure that they are
above board and not illegal. The minister’s answer is
that that is under the control of the federal government.

birth certificates. As I have already explained,
integrated birth certificates are being pursued through a
COAG process and when that process is completed
there will be national harmonisation legislation that
deals with integrated birth certificates, so someone who
has an overseas-adopted child now would then be able
to apply for an integrated birth certificate.

Hon. W. A. LOVELL (Minister for Housing) —
The process relating to overseas adoptions, yes.

Ms PENNICUIK (Southern Metropolitan) — If a
birth certificate is issued under this provision once the
bill is passed, it will not be an integrated birth
certificate; is that correct? When integrated birth
certificates are introduced can an application be made
to alter a birth certificate to make it an integrated birth
certificate?

Ms PENNICUIK (Southern Metropolitan) — So it
is up to the federal government to ensure that?
Hon. W. A. LOVELL (Minister for Housing) —
Yes.
Ms PENNICUIK (Southern Metropolitan) — So
there is no role for the state in that at all?
Hon. W. A. LOVELL (Minister for Housing) —
As I have already outlined, the processes dealing with
the immigration of a child under an adoption are a
matter for the federal government under immigration
laws, so it is for the federal government to deal with.
The state does not double-check the federal government
on immigration issues. Those fall within the federal
government’s responsibilities, not within the state’s
responsibilities.
I notice that it is Wednesday now. Perhaps that is why
Ms Pennicuik is not getting an opportunity to ask a
question, because we know that on Wednesdays the
Labor Party hogs the agenda.
Ms PENNICUIK (Southern Metropolitan) — I
have two questions on this particular clause and one
follows on from the minister’s answer. Are there
similar clauses to this one being put into adoption acts
in other states? Is it just Victoria that does not have this
provision or do other states not have this provision
either?
Hon. W. A. LOVELL (Minister for Housing) —
For integrated birth certificates?
Ms PENNICUIK (Southern Metropolitan) — That
is my next question, because my understanding is that
these are not integrated birth certificates. My next
question, which the minister might want to take on
board given that she has raised it, is: what information
is to be included on the birth certificates under this
current provision?
Hon. W. A. LOVELL (Minister for Housing) —
The birth certificates provided for in this particular
legislation at the moment will be the current Victorian

Hon. W. A. LOVELL (Minister for Housing) — I
explained earlier that the reason we have included this
in the legislation now is for efficiency. We had opened
the act, and so we are able to put the provisions into it
to allow for people to get the Victorian birth certificate.
There is a process through the Council of Australian
Governments for the integrated birth certificates.
People can choose to apply for one now, and they will
get a normal Victorian birth certificate, and they can
then choose to apply again later on when there is an
integrated one, or they might choose to wait until the
integrated ones come in. But it is just to ensure that
people who have a child adopted from overseas can get
a Victorian birth certificate.
Ms PENNICUIK (Southern Metropolitan) — That
begs the question: if a birth certificate is applied for
now and granted under this provision and an integrated
birth certificate has come in, is there any way to make
sure that an integrated birth certificate is then applied,
or is it up to the person to choose to have one?
Hon. W. A. LOVELL (Minister for Housing) —
As I said, the provisions around the birth certificates
themselves are not provided for in this bill. This is only
a provision that allows for someone who has an
adopted child to apply for a birth certificate. But the
details surrounding costs for birth certificates or the
exchanging of birth certificates would be dealt with
under the legislation that changes the Births, Deaths
and Marriages Registration Act 1996 to provide for
integrated birth certificates. I cannot give specific
details about what will happen with the integrated birth
certificates because it is not in this legislation.
Ms PENNICUIK (Southern Metropolitan) — I
think I am more confused than I was at the start. I am
starting to feel the same as Ms Mikakos in regard to
why we have not waited until there was the integrated
birth certificate process.
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Hon. W. A. LOVELL (Minister for Housing) — I
feel I am repeating myself. There was the opportunity
to include this in this legislation now because it is open.
This is a very important issue for members of the
overseas adoption community. They have waited
decades for this to happen, and they were very keen for
it to be part of the legislation and for it to be enacted in
Victoria. It is now their decision whether they apply for
a current certificate and then reapply for an integrated
one, or whether they wait and apply for an integrated
one. This is a very important issue for them.
Ms PENNICUIK (Southern Metropolitan) — Is the
situation now that children in this situation do not have
a birth certificate? Is that what the minister is saying?
This is correcting the absence of a birth certificate.
Hon. W. A. LOVELL (Minister for Housing) — If
you are from a bilateral country, you would have a
Victorian birth certificate now. If you are from a Hague
convention country, you may or you may not have one.
Ms PENNICUIK (Southern Metropolitan) —
Lastly, will that bring those two situations into line?
Hon. W. A. LOVELL (Minister for Housing) —
Yes.
The DEPUTY PRESIDENT — Order! I call on
Ms Mikakos to move her amendment 1, which seeks to
remove the reference to contact statements in the
purpose clause. This amendment is a test for her
remaining amendments 2 to 5, which seek to remove all
further references to contact statements from the bill.
Ms MIKAKOS (Northern Metropolitan) — I move:
1.

Clause 1, lines 8 to 10, omit all words and expressions
on these lines.

The Deputy President has advised me that the vote on
amendment 1 will be a test of all the amendments, so I
will briefly refer to them all in passing. The first
amendment seeks to delete the reference to contact
statements in clause 1, which is the purpose clause. The
second is a consequential amendment that would delete
clause 3 altogether from the bill, because the only
definitions contained in the bill relate to contact
statements. Amendment 3 seeks to delete entirely
clause 5, which relates to contact statements.
Amendment 4 seeks to make a consequential
amendment to clause 6 by deleting all provisions in
clause 6 as they relate to contact statements and
inserting the words contained in the amendment — that
is, that ‘section 96(2) of the Adoption Act 1984 is
repealed’. Finally, amendment 5 seeks to delete in its
entirety clause 8, which relates to the penalty
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provisions. In essence all the amendments seek to
delete in their entirety the provisions in the bill that
relate to contact statements and also the criminal
penalty provisions that relate to breaches of contact
statements.
As I made clear in my contribution earlier, the
opposition thinks the inclusion of these provisions in
this bill is a step backwards from the bipartisan position
that was adopted by the Parliament late last year in
apologising to all mothers, fathers and children affected
by the terrible past adoption practices. We do not see
that any reasonable or rational explanation has been
offered this evening by the minister during the
committee stage in relation to the inclusion of these
provisions in this legislation.
During the committee stage it has become perfectly
clear that the government has not adopted
recommendation 15 of the Senate inquiry report but has
legislated these contact statements in a one-sided way
so as to apply only to natural parents. Also, it has gone
much further than other jurisdictions that have
provisions in relation to contact statements, which
allow the provisions to apply to all parties and not in a
one-sided manner. I will not restate all the arguments,
but they are the key points that have come out of the
questions that Ms Pennicuik and I have had the
opportunity to ask.
We have also now discovered that these contact
statements will apply to all adoptions, including more
recent ones. That will be a huge surprise to many
families that may not have realised that it will be the
case. I again ask the government to reconsider this
matter. We would be prepared to have the committee
report progress so that the government could go and
consult with people who have been hanging around all
day waiting to talk to government members and
Minister Wooldridge and then have the bill come back
to this chamber on Thursday. I ask the minister to
consider very carefully her position in relation to these
amendments. I have been pleading with the minister all
evening to support them in order to fix the problems
and flaws, as we have identified them.
I hope the minister will reconsider this matter, but I am
prepared to urge the committee to report progress so
that the government can go away and have further
conversations with affected stakeholders, even at this
late juncture, so we can fix these issues on Thursday. In
speaking to my amendments I do not know whether I
can ask the committee to report progress to enable the
government to have this opportunity so that we can then
vote on my amendments at a later point in time.
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The DEPUTY PRESIDENT — Order! The
difficulty is that we already have a motion before the
Chair, and it is not possible to put another motion
before the Chair. One pathway through this, which
would require leave, is that Ms Mikakos could seek
leave to withdraw the amendment so it could be
considered at a later stage, have that resolved and then
move her motion that we report progress. If that is what
Ms Mikakos wants to do, then I will ask whether leave
is granted. It would require her to seek leave of the
committee to withdraw her amendment until a later
stage.
Ms MIKAKOS (Northern Metropolitan) — I
apologise, Deputy President, for trying to create a
precedent here, but it is always worth a try.
The DEPUTY PRESIDENT — Order!
Ms Mikakos is not seeking leave?
Ms MIKAKOS (Northern Metropolitan) — No, I
am not; I am happy to proceed with my amendments as
originally planned.
The DEPUTY PRESIDENT — Order! I need to
rule on Ms Mikakos’s other motion. Ms Mikakos is not
seeking leave to withdraw her amendment; therefore I
rule the proposed motion for the committee to report
progress out of order. We now need to deal with the
amendment. Is Ms Mikakos proceeding with the
amendment?
Ms MIKAKOS (Northern Metropolitan) — Yes,
Deputy President. I apologise if I confused you, but I
wish to proceed with the amendment. As you said, the
amendment to clause 1 will be a test for the other
amendments and I am happy for that to be put.
I urge the government to support the amendments, but
it is now almost 1.00 a.m. and again the government
has the opportunity to report progress. We can
ourselves pursue the opportunity to report progress
later, after this vote, so that the government can
undertake consultations with people who have been
here for many hours wanting to speak with the minister
and her advisers.
The DEPUTY PRESIDENT — Order! To be
clear, because we have been through some procedural
complexity, the motion before the chair is
Ms Mikakos’s proposed amendment 1, which is a test
of her subsequent amendments 2 to 5. Does the minister
wish to respond?
Hon. W. A. LOVELL (Minister for Housing) —
The government will not be supporting this
amendment. All other states and territories have contact
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statements or vetoes in place and it was a specific
recommendation of the Senate Community Affairs
References Committee, which was chaired, as I said, by
Greens Senator Rachel Siewert, with Queensland Labor
Senator Claire Moore as deputy chair. I do not know
why the opposition is reflecting on the recommendation
of their colleagues.
We believe this bill balances the provision of
information with the ability to manage contact, and we
believe it is an appropriate and sensible balance.
The DEPUTY PRESIDENT — Order! I apologise
for not calling Ms Pennicuik earlier. During the
kerfuffle I did not pick up that she was trying to catch
my eye.
Ms PENNICUIK (Southern Metropolitan) — The
Deputy President is forgiven. The Greens will support
the amendments put forward by Ms Mikakos to remove
contact statements from the bill and the associated
60 penalty units provided for by clause 8.
Without spending too much time giving reasons, I
disagree with what the minister has just said. Western
Australia does not have contact statements in place and
neither does Victoria at the moment — —
Hon. W. A. Lovell interjected.
Ms PENNICUIK — Besides Western Australia,
there are — —
Hon. W. A. Lovell interjected.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik has the call.
Ms PENNICUIK — Besides Western Australia,
there are some historic ones in place, but Western
Australia no longer has them in legislation, nor does it
have penalties in legislation. It seems to be progressing
quite well with that model. We think that is the model
that should be followed by Victoria, given that there is a
long history in Victoria of not having contact
statements.
I think that is the way of the future and it is certainly the
way to connect more people, even though for some
people there may be some difficulties with that and
there may be the odd occasion when it does not work
out well. From what I have seen in the literature I have
looked at, most cases work out quite well. We are
talking about adults who should be able to regulate
contact or no contact without this legislation.
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Hon. W. A. LOVELL (Minister for Housing) —
All other states and territories do have contact
statements or vetoes in place. As Ms Pennicuik said,
Western Australia has historical ones that are ongoing
and can be renewed. The government does not agree
that we should not have contact statements and neither
does Senator Rachel Siewert, the Greens senator who
chaired the Senate committee.
The DEPUTY PRESIDENT — Order! I advise the
committee that this amendment is a test for
Ms Mikakos’s remaining amendments 2 to 5.
Committee divided on amendment:
Ayes, 16
Barber, Mr
Broad, Ms (Teller)
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Amendment negatived.
Clause agreed to; clause 2 agreed to.
Clause 3
The DEPUTY PRESIDENT — Order!
Ms Mikakos had proposed an amendment to clause 3
which sought to omit the clause. Members have the
right to vote against the inclusion of the clause.
Clause agreed to; clause 4 agreed to.
Clause 5
The DEPUTY PRESIDENT — Order!
Ms Pennicuik to move her amendment 1, which is a test
of her amendment 2, so she may refer to both
amendments.

1439

Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 5, line 30, omit “An” and insert “Subject to
subsection (4), an”.

This amendment is a test for my amendment 2. I was
not quite sure how the committee stage was going to
work, Deputy President, as I had not seen the running
sheet. By way of explanation, in effect the amendment I
am moving here ensures that an adopted person, when
renewing a contact statement, has to write to the
secretary before the expiry of the contact statement.
I need to talk ahead to my next amendment, because
even though it comes after this amendment it is related
to this amendment. My next amendment seeks to
reduce the duration of contact statements from five to
two years. I understand the minister said in answers to
questions earlier in the committee stage that under the
bill as it currently stands if a contact statement expires
after five years and is not renewed, it cannot be
renewed. This is a similar provision; it just means that
in order to renew the contact statement a person would
have to write to the secretary within the two-year
period.
Ms MIKAKOS (Northern Metropolitan) — I am
very grateful that the Greens were prepared to support
my amendments earlier this evening. However,
regretfully, the Labor opposition does not support
Ms Pennicuik’s amendments, because we do not
support the contact statements in their entirety. I
understand what Ms Pennicuik is seeking to achieve
here. Her subsequent amendments seek to change the
time period for contact statements from five years to
two years. However, we think that the contact
statements are objectionable, and it is concerning to us
that stakeholders have been left out of any consultation
on these amendments. They are most emphatic, and we
are most emphatic, that we should not have contact
statements at all. For that reason therefore regretfully
we cannot support these amendments.
Ms PENNICUIK (Southern Metropolitan) — I just
add the clarification that despite supporting the previous
amendments put forward by the ALP, we definitely do
not support contact statements in the bill either. I have
spoken to some of the stakeholder groups about this
amendment, and I was hoping the government and
opposition would be able to support the position that
while we do not want contact statements, at least
having ones of a lesser duration and having them expire
is closer to the model we are trying to achieve — that
is, if they were not renewed, they would expire and
could not be renewed. This is the Western Australian
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model, which I do not want to argue about again with
the minister.
Hon. W. A. LOVELL (Minister for Housing) —
The government will not be supporting this amendment
because it is legally and administratively burdensome,
and it is not in line with the intent and purpose of the
contact statements.
Committee divided on amendment:
Ayes, 3
Barber, Mr
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr (Teller)
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I
move:
3.

Clause 5, page 4, line 12, omit “5” and insert “2”.

This amendment aims to reduce the duration of contact
statements from five years to two years. I believe
members know why I wish to do this. I do not support
contact statements being in the bill at all. I would prefer
that we learnt the lesson of Western Australia, where no
new contact statements have been made since 2005.
That seems to be working quite well, and I think that is
where we should be heading.
Given that we have not been successful in seeking to
completely remove contact statements, I am seeking to
reduce their duration from five years to two years so
that if a person, for example, puts one in place and then
after two years changes their mind, the contact
statement would expire and the natural parent would
not be precluded from contact due to the existence of a
contact statement. I believe many people may do that,
as having to proactively renew a contact statement after
two years may make them think again. If a letter or
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something else has been left for a person, they may read
that letter and change their mind. This will all serve to
make it easier for people to connect, and it may mean
that more people who have been separated for many
decades will be able to once again be connected.
Ms MIKAKOS (Northern Metropolitan) — As I
said earlier, Labor is opposed to this amendment. I
accept that Ms Pennicuik shares our concerns about
having contact statements altogether, but we think that
even having a two-year period for contact statements is
a retrograde step, so regretfully we are also opposing
this amendment.
Hon. W. A. LOVELL (Minister for Housing) —
The government will not be supporting this
amendment. As I said earlier in the night, prior to
deciding on the period of five years we carefully
considered the regimes in other states, and we believe
that five years is an appropriate median time.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Amendment negatived.
Ms PENNICUIK (Southern Metropolitan) — I do
not wish to proceed with my amendment 4 to clause 5
because I believe it has been tested by the previous two
amendments.
Clause agreed to.
Clause 6
The DEPUTY PRESIDENT — Order! The
amendments to this clause were tested by
Ms Mikakos’s amendment 1.
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Clause agreed to; clause 7 agreed to.
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Hon. W. A. LOVELL (Minister for Housing) —
That would be a matter for the courts.

Clause 8
Ms MIKAKOS (Northern Metropolitan) — I have
some questions regarding clause 8, because there was
no reference in the purpose clause to the penalty
provisions. I will come to those questions now, if I
may. This clause relates to the imposition for the first
time of a criminal penalty of 60 penalty units for people
breaching a contact statement. I have already indicated
to the house the Labor opposition’s very deep concerns
about the inclusion of criminal sanctions in a bill of this
type, particularly as there are already other legal
avenues available to people who may feel for some
reason that someone is making unwanted contact with
them. I had specifically referred to the fact that, as the
minister confirmed in her responses to my questions,
there are intervention orders and stalking provisions
that people could utilise under the existing law. I ask
the minister, who has made very frequent reference to
the Senate inquiry report, to point to where in the report
the Senate committee recommended imposing criminal
sanctions on natural parents.
Hon. W. A. LOVELL (Minister for Housing) —
The Senate committee did not recommend what the
sanctions should be. This penalty is at what the
Victorian government feels is an appropriate level, and
it is much lower than the sanctions in New South Wales
and Queensland. In New South Wales the penalty can
be imprisonment for 12 months and in Queensland two
years.
Ms MIKAKOS (Northern Metropolitan) — If a
natural parent in Victoria refused or was unable to pay
the fine — to refuse to pay is the more likely outcome
because I know there are very strongly held views on
this issue — they could ultimately be jailed as well. Is
that not in fact the case?
Hon. W. A. LOVELL (Minister for Housing) —
There is no jail penalty for breaching this act. In fact if
they did not pay their fines, they would be breaching
another act.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for her answer. That is exactly my point: if
they refuse to pay the fine on principle, they could
potentially face further criminal sanctions which could
potentially include a jail term. The minister should not
purport to say that other jurisdictions have jail terms
and Victoria does not, because it is possible that
someone could be jailed for breaching clause 8, is it
not?

Ms MIKAKOS (Northern Metropolitan) — It is
good to see the government respecting the
independence of the courts for a change. As I said
previously, clause 8 relates to natural parents, who are
generally aged in their 70s and 80s. Why does the
government feel that the existing protections that are in
place, and I refer to intervention orders, stalking
legislation and so on, are inadequate to protect adult
adoptees in their 40s and 50s from their natural parents
who are in their 70s and 80s?
Hon. W. A. LOVELL (Minister for Housing) —
The contact statement is a step before anything like
that, because the contact statement says that the adult
adopted child does not want contact before there has
been contact. An intervention order or a stalking order
could only be taken out after there was a serious
imposition on that adult adopted child that they did not
want and if they felt that that was necessary. The
contact statement allows them to say up-front, ‘We do
not want contact’ and hopefully to live the life that they
want to live.
Ms MIKAKOS (Northern Metropolitan) — How
did the government decide that an $8400-odd fine was
an appropriate fine for a breach of the contact statement
provisions? I point out that this is the same monetary
fine imposed on a second offence drink driver or
someone who refuses to stop when requested to by a
police officer, arguably two quite serious offences.
Hon. W. A. LOVELL (Minister for Housing) —
The 60 penalty units was the median point of the
penalties in the other states.
Ms MIKAKOS (Northern Metropolitan) — How
does the government plan to collect these fines from
natural parents, many of whom, as I said, are in their
70s and 80s and have limited incomes or might be in
receipt of a pension? They are quite hefty fines.
Hon. W. A. LOVELL (Minister for Housing) —
There is no need for anybody to incur a fine under this
act if they respect the wishes of the adult adopted child
who has put in a place a contact statement. But I think it
is also useful to point out that, despite all the other
states having a contact statement regime, no-one has
ever been prosecuted — —
Ms Mikakos interjected.
The DEPUTY PRESIDENT — Order! I can call
Ms Mikakos if she wishes me to.
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Ms MIKAKOS (Northern Metropolitan) —
Western Australia does not — we have made that point
a number of times — and the other states have in fact
amended their application to limit them to quite older
adoptions. However, the minister keeps presenting a
very selective interpretation. How does the government
expect to prosecute individuals and fine them? Can the
minister advise if the government has an estimate as to
how many people it is expecting to prosecute under
clause 8?

jurisdictions? There has never been a prosecution in
those jurisdictions. There has been overwhelming
opposition by stakeholders in Victoria, and the minister
refuses to meet with them, even tonight, yet she is
ploughing on to include this clause. There have been
some concerns raised with the Labor opposition around
how all this will work in practice, and some specific
issues have come up. For example, can the minister
advise whether a mother leaving a letter for her adopted
child would constitute a breach of a contact statement?

Hon. W. A. LOVELL (Minister for Housing) —
No.

Hon. W. A. LOVELL (Minister for Housing) — It
certainly would not constitute a breach if she were to
leave that letter with FIND, but it would constitute a
breach if she were to leave it in the child’s letterbox or
mail it to them.

Ms MIKAKOS (Northern Metropolitan) — Does
the government have any advice on how many breaches
of contact statements have occurred in other
jurisdictions in Australia?
Hon. W. A. LOVELL (Minister for Housing) —
As I pointed out before, there has never actually been a
prosecution in any of the other states.
Ms MIKAKOS (Northern Metropolitan) — That
then leaves us to ask: why put in the provision in the
first place? If the minister is saying she is basing this on
other jurisdictions and there have been no prosecutions,
why put the provision in this bill?
Interjections from gallery.

Ms MIKAKOS (Northern Metropolitan) — So any
form of contact, even indirect, then, will be strictly
interpreted as a breach of the contact statement?
Hon. W. A. LOVELL (Minister for Housing) —
They would be the wishes of the adult adopted child if
they took out a contact statement, and their wishes
should be upheld.
Ms MIKAKOS (Northern Metropolitan) — If a
person were to inadvertently breach the contact
statement, would the department regard that as a
technical breach under this clause?

The DEPUTY PRESIDENT — Order! I ask
members of the gallery to not indicate their views in
any way.

Hon. W. A. LOVELL (Minister for Housing) —
That is a hypothetical question. The clause is very clear:
if there is a breach, there is a penalty for the breach.

Hon. W. A. LOVELL (Minister for Housing) —
As I pointed out earlier, in some of the other states the
penalties are quite a bit higher; in fact breaches in New
South Wales and in Queensland can lead to
imprisonment. Perhaps that is why there has never been
a need to prosecute under their acts.

Ms MIKAKOS (Northern Metropolitan) — A
hypothetical is still possible. Say there is a contact
statement, they both live in the same suburb, they run
into each other at the local supermarket and someone
complains. Is that potentially going to be seen as a
breach, and should people be fearful about going to
their supermarket?

Ms MIKAKOS (Northern Metropolitan) — The
follow-up question, then, is: does the government have
any advice as to how many breaches have occurred in
other Australian jurisdictions? The minister is saying
that there are no prosecutions, but does she have figures
on breaches?
Hon. W. A. LOVELL (Minister for Housing) —
No.
Ms MIKAKOS (Northern Metropolitan) — The
minister’s answer perplexes me. Why, then, would the
government put in provisions it is saying it has
modelled on those in legislation in other jurisdictions
but which have never been relied on by those

Hon. W. A. LOVELL (Minister for Housing) — I
am advised that if there were just coincidental contact
in a supermarket or something like that, it would not
constitute a breach; however, if that were to happen on
a regular basis and the adult adopted child felt that it
was stalking, it would constitute a breach.
Ms MIKAKOS (Northern Metropolitan) — What is
the point, then, of contact statements if someone can get
in contact with the adoptee on their own accord without
the natural parent knowing and face no recourse?
Hon. W. A. LOVELL (Minister for Housing) —
Can Ms Mikakos explain what she means?
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Ms MIKAKOS (Northern Metropolitan) — If I can
elaborate further — for example, if contact was made
by another person unbeknownst to an adult adoptee,
would that constitute a breach by the natural parent?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that if the parent engaged a third party to
make contact with their adult adopted child, that would
constitute a breach.
Ms PENNICUIK (Southern Metropolitan) — I
want to return to the West Australian model. The
government has talked about breaches of contact
statements under clause 8 and the associated 60 penalty
units as being midway between what applies in other
states, but in Western Australia, as I said, there have
been no new contact statements since 2005, and in 2011
the penalties associated with breaching a historic
contact statement were removed from the act, although
there are provisions against harassment, which is
different from breach of a contact statement or making
contact. As I understand it from reading the debates in
the West Australian Parliament, the rationale is to not
have it be a criminal offence to make contact with
someone. For example, under this bill if a natural parent
applies for identifying information, that information
will be supplied to them whether or not the adoptee
agrees, so the adoptee will then not be in a position of
not knowing that they are an adoptee — that
information will have been imparted to them. The
rationale in Western Australia is that making contact is
not a criminal offence; to harass someone is, as it is
under existing laws in any case. The government could
have gone down that path rather than making it a
criminal offence with a penalty of 60 penalty units,
which is quite high, as Ms Mikakos said, and which
could have further ramifications if a fine is not paid. I
am just wondering why the government did not look at
that model that exists in Western Australia of it not
being a criminal offence.
Hon. W. A. LOVELL (Minister for Housing) —
When the government put together this legislation it
looked at all jurisdictions, not just Western Australia. It
felt that this level of penalty was the median level of
states that had penalties in place and it decided on that
level of penalty. I think we have to also recognise that
all people have the right to live their lives the way they
wish, to have the people they wish in their lives and to
not have certain people in their lives if they do not wish
to. We have to respect the rights of the now adult
adoptees to decide who they want in and out of their
lives.
Ms PENNICUIK (Southern Metropolitan) — Yes,
but what I understand is that in Western Australia they
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have found that if wishes for non-contact are relayed,
by and large those wishes are followed, except by the
occasional individual, who may then be dealt with by
other provisions, but it does not become a crime to
make that one contact with the other person. There is a
model in place which appears to work, so my point is
just that the models the minister is citing from the other
states are not the only ones that the government could
have followed.
I want to ask a little bit about the mechanics of the
legislation. If a contact statement is breached, I am
presuming there would be a complaint made by the
adopted person. What would happen then? Would the
police be called, or would the secretary of the
department charge the person?
Hon. W. A. LOVELL (Minister for Housing) — I
am told that if there is a breach, it becomes a police
matter.
Ms PENNICUIK (Southern Metropolitan) —
Would that be an infringement notice? Would a fine be
issued, or would a summons be issued?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that that would be up to the police.
Ms PENNICUIK (Southern Metropolitan) —
Police are independent agents under many acts,
including the Infringements Act 2006 and the Summary
Offences Act 1996, and they can choose not to issue an
infringement notice or not to charge someone with an
offence but to instead give them a warning. Would that
be a possibility?
Hon. W. A. LOVELL (Minister for Housing) —
Yes, it would be a possibility. That is probably why
there have been no prosecutions in other states.
Ms PENNICUIK (Southern Metropolitan) — If a
police person chooses to charge someone and that
person does not pay the fine, or is unable to, what
happens then?
Hon. W. A. LOVELL (Minister for Housing) — If
a person does not pay their fine, just like any other fine
it becomes a matter for the courts.
Ms MIKAKOS (Northern Metropolitan) — You
will be pleased to know, Deputy President, that this is
my final question at 1.50 a.m. I want to follow up with
the minister on an issue I raised with her before about
contact by a third party. This is a very possible scenario
in that a half-sibling could make contact with an adult
adoptee — their half-sibling — without the knowledge
of the natural mother, thereby constituting a technical
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breach of clause 8. Would that be regarded as a breach
of clause 8 or of the contact statement, and would that
then be followed up by the department?
Hon. W. A. LOVELL (Minister for Housing) —
The contact statements are only available for the adult
adopted child to say they do not want contact with their
natural parent, so there is nothing stopping a
half-sibling having contact with them. But it would be a
breach if the mother were to encourage the half-sibling
to make contact on her behalf.
Ms MIKAKOS (Northern Metropolitan) — The
minister is saying that if the contact was without the
knowledge of the natural mother, then it would not
actually be a breach of the contact statement, even
though the half-sibling could be urging their
half-sibling to make contact with the natural mother?
Hon. W. A. LOVELL (Minister for Housing) —
The contact statement, as I said, is only taken out to
prevent contact with the natural mother. It does extend
to those people she might engage on her behalf to make
contact. If the adult adopted child did not want contact
with a half-sibling, they would therefore need to take
out an intervention order.
Ms MIKAKOS (Northern Metropolitan) — Hence
my earlier reference to the fact that there are
intervention orders and stalking legislation available,
which defies the logic as to why the government has
included these provisions in the first place. That
concludes my contribution.
Hon. W. A. LOVELL (Minister for Housing) —
As I said earlier, the contact statements prevent contact
prior to it happening. An intervention order can only be
taken out afterwards and would be far more
traumatising for both the mother and the child.
Ms PENNICUIK (Southern Metropolitan) — I
want to pick up the minister’s answer regarding the
half-sibling who makes contact with the adopted person
unbeknownst to the natural mother. The minister is
suggesting that the adopted person could not take out a
contact statement against the half-sibling and would
have to have an intervention order. I think there is a
step in between, which would be to ask them not to
make contact again. You would only be taking out an
intervention order if someone was harassing you. We
need to remember that you can request that somebody
not contact you again, and in most cases that would be
the end of the matter.
Hon. W. A. LOVELL (Minister for Housing) — It
is only common sense that if it was a one-off contact
and the person said, ‘I do not want any contact with
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you’, there would be no further action taken. It would
only be if there was constant contact that the person had
requested not happen that they would go the extra step
of taking out an intervention order. As I said, to get to
the point of an intervention order would be quite
traumatising for everyone involved, and the contact
statements between the adult adopted child and the
mother or father is a way to avoid that traumatising
event.
Clause agreed to; clause 9 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Message received from Assembly informing Council
that they have agreed to joint sitting to choose
Legislative Council member.

ADJOURNMENT
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:
That the house do now adjourn.

Dogs: breeding code of practice
Mr LENDERS (Southern Metropolitan) — At
1.55 a.m. the matter I raise in the adjournment debate
this morning is for the attention of the Minister for
Agriculture and Food Security, Peter Walsh. It concerns
the draft code of practice for the operation of breeding
and rearing businesses. I have been contacted by
several farmers who are concerned that changes to the
draft code will have a detrimental impact on them as
owners of working dogs who occasionally sell excess
puppies. They do not necessarily believe this is
malicious, but they do want the government to
acknowledge their concerns and address the issues.
The draft code would treat a farmer who breeds his or
her working dogs every now and then in the same way
as it would treat the operator of a puppy farm. The
people who have contacted me argue that the draft code
is cumbersome and that some of the requirements that
would be placed on them, including specifications as to
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kennelling arrangements, simply would not sit well
with a normal farm environment, which is very
different from a puppy farm.
The action I seek from the minister is that he take these
concerns into consideration — the time lines for the
draft code are very tight — and ensure that the final
code does not place erroneous conditions on a farmer
who sells puppies in excess of their needs from their
working dog’s occasional litter.
At 2 o’clock in the morning it is worth noting that it
seems that this is not something that is covered in the
budget. The only reference to dogs seems to have arisen
as a result of the Treasurer being obsessed with taking
pictures of a dog with the budget papers.
The PRESIDENT — Order! I actually think it was
a cat.
Mr Lenders — I think it was both.

Higher education: Auslan courses
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Higher
Education and Skills. I raise a matter for the attention of
Minister Hall in relation to the provision of Auslan,
which is an important matter to many people in my
electorate. I know the minister has been active in
seeking to provide information in relation to the
decision of the Kangan Institute not to offer Victoria’s
only remaining Auslan diploma course in 2013. He has
answered a number of questions in this house and
undertaken a number of initiatives. In that regard the
minister has also commissioned an urgent review of
Auslan training in Victoria. In that time he has stated
that the coalition government was undertaking a
competitive tender for the delivery of a capped number
of Auslan training places for commencement in
mid-2013.
Many members of the deaf and hard-of-hearing
community across Victoria and in my electorate have
been wanting to know what is happening with this
tender and when the important training will commence.
The provision of Auslan training is very important to all
members of the community and ensures that deaf and
hard-of-hearing Victorians have access to interpreters
and translators, who will provide them with assistance
in many settings so that they can negotiate their
medical, legal, educational, social and work needs.
Without a supply of suitably skilled Auslan
professionals, the deaf and hard-of-hearing members of
our community will be adversely affected economically
and socially. I understand that in recent years
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enrolments in Auslan training have fallen significantly.
I understand that measures included in the 2012–13
budget, as well as those being maintained this year,
include an increase in the subsidy for Auslan training at
certificate levels III and IV of 5 per cent. An absence of
Auslan training would also have a detrimental impact
on the supply of qualified interpreters in metropolitan
Victoria as well as in regional areas.
I ask the minister if she could take these concerns into
consideration and confirm that the future delivery of
Auslan will be flexible and consider the needs of rural
and remote communities, particularly those in my
electorate of Western Victoria Region.

Shire of Surf Coast: bushfire management
overlay
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Police and
Emergency Services and relates to the bushfire
management overlay in the Surf Coast shire. Most
members would be aware that the royal commission
made many recommendations, one of which was in
relation to bushfire management overlay plans. The
concern the community has at this point is that there has
been a delay in implementing the plan or that it has
been withheld. The community just cannot get the plan
under way to provide the necessary protections that
would normally be put in place in respect of making
sure that the local environment, its people and assets are
protected.
There is concern in the community that the delay in the
plan — or the overlay or its withholding — is also
somehow related to the controversial planning
amendment commonly known as Spring Creek. I have
had a number of community members relay their
concerns to me that somehow there is some connection
between that controversial planning amendment and the
bushfire overlay. I am not saying that is necessarily the
case, because it would be impossible for anyone to be
able to provide the evidence to promulgate that line of
thinking. However, given the environmental situation
of the Surf Coast shire, being so close to the back of the
Otways — the shire over recent years has had
significant bushfires — it is important for the minister
to demonstrate that this government is serious about
making sure that the overlay is available as soon as
possible and that there are no other political influences
brought into play in terms of the situation in which the
shire finds itself.
There are a number of hot spots in the shire, including
Jan Juc and Bellbrae, but we also have the coastal
townships of Anglesea and Lorne, and in the hinterland
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Deans Marsh and Fairhaven. All of those areas are
considered to be significant in terms of the potential
risk of bushfire. I urge the minister to release the plans
as soon as possible, not just for the Surf Coast shire but
also for the area in which the electorate of Polwarth is
contained.

Elwood: war memorial
Mrs COOTE (Southern Metropolitan) — My
adjournment matter is for the Minister for Veterans’
Affairs. It is to do with the Elwood RSL. On Anzac
Day this year a memorial ceremony was held at the
Elwood RSL, which I attended, as I have done for
probably the last 12 years. Many people attended to
commemorate Anzac Day, and this year it was again
pleasing to see young people participating, particularly
those from the local schools and scout groups, who did
a phenomenal job on the day. The bugler was a
musician from the band Hunters and Collectors, and the
reality is that it was a very poignant and special day.
However, the Elwood RSL has been sold, and it is
going to be a challenge to find an appropriate place in a
nearby vicinity where Anzac Day and Remembrance
Day can be celebrated by the community of Elwood.
This important community hub needs to have
recognition and to facilitate recognition of the people
from that community who fought in wars on behalf of
Australia.
There is a Friends of Elwood RSL group, and I know
that Kevin Ekendahl, the Liberal candidate for the
federal seat of Melbourne Ports, is very involved with
this and is going to the federal shadow minister to see
whether there could be some support. I was hoping we
could all join together in a bipartisan way to find some
sort of memorial that would be appropriate and that
would recognise all the excellent work that has gone on
in the past and be a focus for events, celebrations,
remembrance days and Anzac days into the future.
There have been many blogs and Facebook comments
about saving this area as a focal point for the
celebrations, and the action I seek from the minister is
that he confer with the RSL regarding the establishment
of an appropriate memorial in and around Elwood so
there can be a focus for the recognition of those who
have fallen for Australia.

Swinburne University of Technology: Lilydale
campus
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Higher Education and Skills, Mr Hall, and it concerns
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the Lilydale campus that will be closed by Swinburne
University of Technology in coming weeks. Late last
year the Baillieu government funded a feasibility study
which was supposed to work out what TAFE courses
were needed in Melbourne’s outer east. To this day that
has not been released to concerned stakeholders in the
area, and members should consider that the TAFE is
weeks away from closing.
The action I seek is that the minister release the
feasibility study to stakeholders and to this Parliament.
There is no reason at all why this study cannot be
released. It was completed by Box Hill Institute, which
was asked to do it. Recently in one of the local papers
the Box Hill Institute’s chief executive, John Maddock,
was quoted as saying the ball was in the government’s
court. He also said:
As per the government’s request, we have done full market
research on what courses are required by the community so
we are very aware of what is needed …

Mr Maddock is further quoted as saying:
We have written to the minister and outlined the sort of
investment and conditions that would be required to make it
viable, and we are now awaiting the minister’s office for a
response …

In fairness to all the stakeholders out there and the
young people who wish to attend TAFE courses in the
outer east, I ask the minister to release this particular
document as soon as possible to give people a chance to
comment before the TAFE is closed.

Roads: city of Wyndham
Mr ELSBURY (Western Metropolitan) — The
matter I wish to raise this morning is for the attention of
the Minister for Planning, the Honourable Matthew
Guy, and it relates to the Armstrong Road corridor, a
road reserve in the city of Wyndham to the west of
Werribee, which is just outside Western Metropolitan
Region but which certainly will have a great effect
upon the people of Western Metropolitan Region who
live in the city of Werribee. In September 2010 the then
Labor government provided $2.1 million for a planning
study to be undertaken and then said it would put it on
the never-never funding scheme.
This road corridor is quite important in relation to
alleviating one of the major problems which causes
traffic snarls in the city of Wyndham — that is, the
Cottrell Street railway crossing — in that it would
relieve a lot of pressure from that crossing. Instead of
using Ballan Road and then trying to get across a
crossing which has limited access and then driving
through the Werribee town centre, traffic could be
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diverted completely around and away from the town
centre to access the Princes Highway directly.
This is an important project. We have just had the
announcement of the Sneydes Road full diamond
interchange, designed to provide the people of Point
Cook with access to the freeway as part of the Werribee
employment precinct. It is a great project which is
being controlled by the Growth Areas Authority. With
the growth that is currently occurring to the west of
Werribee, the increased strain on the capacity of Ballan
Road cannot be ignored, and it is vital that an alternate
route be made available.
I ask that the minister work with the various
government departments involved in the development
of Wyndham Vale and the western corridor of
Werribee, with developers who wish to undertake
development in that region and with the council to
ensure that this road can become a reality, providing a
great amount of relief for road users in the city of
Wyndham and safety for people in that part of the
world. The project goes to the Minister for Planning
because of the amount of work that has to be done
across numerous portfolios, which can be coordinated
by his department.

Wallan-Kilmore bypass: route
Ms BROAD (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Planning, and it concerns the promised
Wallan-Kilmore bypass. In February I again raised
community concerns regarding the impact on the
Monument Hill Reserve in Kilmore of the Quinns Road
option proposed by the Minister for Roads, Mr Mulder.
I called on the Minister for Planning, Mr Guy, to meet
with community representatives to hear their concerns
about protection of the historic Monument Hill, as well
as rural and residential properties, the thoroughbred
racing and trotting precinct, and recreational and
sporting areas.
Since then the member for Seymour in the Assembly,
Ms McLeish, and another member for Northern
Victoria, Mrs Petrovich, have called on Mr Guy to
consider the significance of Monument Hill and the
introduction of interim controls for the area.
Ominously, neither Ms McLeish nor Mrs Petrovich has
called on the Napthine government to honour its
election promise to the communities of Wallan and
Kilmore by delivering a bypass to the north of Kilmore,
nor have they called for the Quinns Road/Monument
Hill option to be ruled out, which is what the
communities have insisted on.
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To add insult to injury, not only is the Napthine
government not delivering on its election promise but it
has allocated just $10 million for planning and
preparatory works in the 2013–14 Victorian budget,
which means there will not be a bypass delivered
anywhere in that area anytime soon and congestion will
continue to grow unabated. The Wallan and Kilmore
communities are not getting what they deserve and
what they voted for from the Napthine government, and
Liberal MPs should be standing up for the communities
they were elected to serve instead of abandoning
Kilmore in the case of Mrs Petrovich and merely
calling on the government to consider the significance
of Monument Hill in the case of Ms McLeish.
The communities of Wallan and Kilmore are not taking
this lying down. Thousands have petitioned the
Parliament to have all the eastern route options
withdrawn, and the Save Monument Hill Community
Group is seeking heritage protection for the area. As the
Minister for Planning in the Napthine government,
Mr Guy should rule out the Quinns Road/Monument
Hill option and deliver what the communities were
promised.
The PRESIDENT — Order! I will let the
adjournment matter stand, but I was a little concerned
about it in the sense that I think there was an element of
set-piece speech about it, particularly the commentary
on other members. That made it more of a set-piece
speech than a pursuit of the issue fundamentally. But
obviously it will stand.

Parliamentary committees: webcasting
Ms PULFORD (Western Victoria) — My
adjournment matter this evening is for your attention,
President, and it relates to the live streaming on the
Parliament’s website of parliamentary committee
proceedings. This is technology that the Parliament has
available to it. Indeed it has been used in the past. I
believe it was ceased as part of some changes that were
made to implement budget decisions 12 months ago. It
is incumbent upon us all to embrace new methods of
communication to make our Parliament and our
democracy more accessible for all Victorians,
particularly all of us in the upper house. We have vast
electorates with incredibly diverse communities, and
this is a means of making Parliament more accessible to
a greater number of people.
I was particularly conscious of this last week when I
was in Ballarat — where my electorate office and my
home are — because there is a high level of community
interest there in the proceedings of the Family and
Community Development Committee and its inquiry
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into the handling of child abuse by religious and other
organisations. This inquiry has been of considerable
public interest in Ballarat to a particularly high degree.
In addition, as it is budget day, the Public Accounts and
Estimates Committee will very soon be undertaking
detailed consideration of the state budget. Webcasting
of this process is something that has been available in
the past, and I would urge you, President, to do
anything in your power to make this again available to
make our democracy more accessible to people across
Victoria who have an interest in what goes on here at
all hours of the day.
The PRESIDENT — Order! I am advised by the
clerks that under standing order 4.10 questions in the
daily adjournment debate must be raised with ministers
and that there is no provision for them to be raised with
the President. Ms Pulford did me the courtesy of
mentioning earlier that she was keen to raise this issue
with me. There are a couple of considerations, and I
will dispatch this fairly quickly. The first is, as she says,
the budget issue. The other issue is the sensitivity of the
inquiry she seeks to have broadcast. The committee
itself, chaired by Ms Crozier, has taken a fairly strong,
cautious position in terms of how it manages both the
expectations of those people who have an interest in the
inquiry and the sensitivity of the inquiry, whilst
obviously seeking to pursue evidence in an appropriate
manner. I will discuss this with some of the ministers as
may be appropriate, but certainly there are some other
considerations in this matter.
Ms Pulford — President, just to clarify, my request
for your consideration is more broad than just that
inquiry. I appreciate your comments around the
particularly sensitive nature of that inquiry, but the
same accessibility could be expanded to things like the
estimates hearings.
The PRESIDENT — Order! That is fair enough,
but as I have indicated there are budget considerations
as well, and we need to consider those carefully.

Responses
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Mr Lenders raised a matter for
the Minister for Agriculture and Food Security
regarding a draft code of practice for working dogs. I
will refer that matter to the minister.
Mr O’Brien raised a matter for the Minister for Higher
Education and Skills regarding Auslan training, the
results of the recent tender process, the progress of that
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matter and in particular the potential implications for
his electorate. I will refer that matter to the minister.
Mrs Coote raised a matter for the Minister for Veterans’
Affairs regarding the Elwood RSL, and I will refer that
matter to the minister.
Mr Leane raised a matter for the Minister for Higher
Education and Skills, Minister Hall, regarding Lilydale
TAFE, and I will refer that matter to the minister.
Mr Elsbury raised a matter for the Minister for Planning
regarding the Armstrong Road corridor and planning
matters associated with that. I will refer that to Minister
Guy.
Ms Broad raised a matter also for Minister Guy
regarding the Wallan-Kilmore bypass, and I will refer
that to Minister Guy as well.
Ms Tierney raised a matter for the Minister for Police
and Emergency Services in relation to the
implementation of a bushfire overlay. I submit to you,
President, that the Minister for Planning is the
appropriate minister in that situation, not the Minister
for Police and Emergency Services.
Ms Tierney — I do not care.
The PRESIDENT — Order! We will take your
advice, Minister. Ms Tierney would be happy to have it
directed to the minister you have suggested.
Hon. E. J. O’DONOHUE — I have 23 written
responses to adjournment matters raised by
Mr O’Brien, Ms Pulford and Mr Scheffer on
5 February; Ms Broad and Mr Leane on 19 February;
Ms Mikakos on 21 February and 5 March; Mr O’Brien
and Ms Pulford on 5 March; Ms Darveniza and
Ms Tierney on 6 March; Mr Scheffer and Mr Tarlamis
on 7 March; Ms Darveniza and Mrs Peulich on
19 March; Mr Lenders, Mr O’Brien and Ms Pennicuik
on 20 March; Mr Lenders and Mr Ramsay on
21 March; and Mr Leane on 16 April; there are also a
couple for me.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 2.22 a.m. (Wednesday).
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
The PRESIDENT — Order! I wish to advise the
house that the Economy and Infrastructure Legislation
Committee, the Environment and Planning Legislation
Committee and the Legal and Social Issues Legislation
Committee will all be meeting this day following the
conclusion of the sitting of the Council. I take this
opportunity to remind members to check the running
sheet for today. We will go to statements on reports and
papers at 4.30 p.m. and to the adjournment debate at
5.30 p.m. Then we will have the joint sitting in the
Legislative Assembly at 6.15 p.m. to agree to the Labor
Party’s appointment of the new member for this house.

OFFICE OF THE PUBLIC ADVOCATE
Community visitors report 2011–12
Hon. W. A. LOVELL (Minister for Housing), by
leave, presented government response.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Financial and performance outcomes 2011–12
Mr O’BRIEN (Western Victoria) presented report,
including appendices.
Laid on table.
Ordered to be printed.
Mr O’BRIEN (Western Victoria) — I move:
That the Council take note of the report.

This is one of the important reports that comes out of
the Public Accounts and Estimates Committee (PAEC)
in any given year. We are heading towards another
period of estimates hearings, consequent upon the
Treasurer’s handing down of the budget yesterday. He
has done a fine job, I might say, in compiling the
budget since his time in office and also in making
decisions about the spending priorities that are
important to this state. This PAEC report relates to the
2011–12 financial and performance outcomes, and it
effectively reviews what the Baillieu government, as it
was then, delivered in its first full budget in 2011.
In presenting this report I would first like to place on
record my thanks to and congratulations for the work of
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the committee as a whole, including members who are
no longer on the committee, particularly Mr Philip
Davis, who was the chair at that time. I also thank the
secretariat: executive officer Valerie Cheong; senior
research officer Christopher Gribbin; research officers
Bill Stent, Vathani Shivanandan and Kevin Chan;
business support officer Melanie Hondros; and Justin
Ong, the desktop publisher. I also place on record my
congratulations to Mr Ondarchie, who is a fine addition
to that committee. My best wishes and congratulations
on the job so far, including for the compilation of this
report, go to the new chair of the committee, Mr David
Morris, the member for Mornington in the other place.
In giving my best wishes I am particularly mindful of
the estimates hearings that are coming up over the next
two weeks, in which I know that Mr Morris will preside
over a controlled and collegiate chairmanship of the
committee with the full cooperation of all members.
In this report the government notes, firstly, the
economic challenges that occurred at that time, and
they are listed in the findings of the committee. The
committee indicates that the government faced a
number of economic challenges that reduced revenue
from sources compared to expectations, including
weaker national and international economic conditions,
a subdued property market resulting in reduced taxes on
property, lower GST revenue than expected and a
variation in the national economic performance
between the states, and that finding is discussed on
page 12. Nevertheless, the government’s operating
surplus in 2011–12 was in fact $571.2 million, which
was $430.8 million more than the budget estimate. It is
important to note that in large part that $430 million
was due to the timing by the commonwealth of some
specific purpose payments, while output expenditure
was relatively consistent with the budget estimate.
Importantly, the committee found that the government
had invested $5.4 billion in assets in 2011–12, which
again I can say incidentally is consistent with the
importance that Treasurer O’Brien has placed on asset
and infrastructure investment in the current budget and
the commitment this coalition government places on
responsible economic management, delivering
surpluses that have been promised and enabling
Victorians to invest in the future based on responsible
fiscal management so that we can build for growth and
deliver the outcomes that Victorians can afford and can
expect over the long term.
There are also some recommendations made by the
committee, as is its role, in terms of financial
disclosures to improve the transparency and the
information that is given to members of the public alike
consistent with PAEC’s role as an oversight committee.
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Those recommendations are contained in the report and
no doubt will be given due consideration by the
government. I commend the committee on its work,
and I commend the report to the house.
Mr ONDARCHIE (Northern Metropolitan) — I
also rise to speak to the 115th report of the Public
Accounts and Estimates Committee (PAEC) to this
Parliament, which is about the 2011–12 financial and
performance outcomes. I start by congratulating the
members of the committee, which I have only recently
joined, who are, from the Assembly: the member for
Mornington, David Morris; the member for Lyndhurst,
Martin Pakula; the member for Forest Hill, Neil Angus;
the member for Altona, Jill Hennessy; the member for
Preston, Robin Scott; and my colleague in this place a
member for Western Victoria Region, David O’Brien.
In the very short period of time I have been part of this
committee, it has been an honour to work with them. I
also pay tribute to my predecessor on the committee
and the previous chair of PAEC, Philip Davis, not only
for his stewardship of PAEC but also for his highly
valued guidance and counsel to me as a brand-new
member. His experience and his time in this place and
at PAEC should be valued by all members here, and we
should continue to seek his advice. I pay tribute to
Philip Davis as a result of this report.
The report, as outlined by Mr O’Brien, found that the
government’s operating surplus in 2011–12 was
$571.2 million, which was $430.8 million more than
the budget estimate. That was a result of revenue being
substantially higher than the budget estimate due to the
timing by the commonwealth of some specific purpose
payments, while output expenditure was relatively
consistent with the budget estimates. The government
faced a number of economic challenges which reduced
its revenue from sources compared to expectations,
including weaker national and international economic
conditions, the subdued property market resulting in
reduced taxes on property, lower GST revenue than
expected and a variation in national economic
performance between the states.
I pay tribute to the committee secretariat as well, as
mentioned by Mr O’Brien, for the wonderful work,
guidance and support it has given to me, as a new
member, and to the other members of PAEC.
Motion agreed to.
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Laid on table by Clerk:
Auditor-General’s Report on Planning, Delivery and Benefits
Realisation of Major Asset Investment: The Gateway Review
Process, May 2013.

STANDING COMMITTEE ON LEGAL AND
SOCIAL ISSUES
Membership
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That Mr O’Donohue be discharged from the Legal and Social
Issues Legislation Committee and the Legal and Social Issues
References Committee and that Mrs Peulich be appointed in
his place.

Motion agreed to.

MEMBERS STATEMENTS
Paramedics: education expenses
Ms PULFORD (Western Victoria) — It has come
to my attention that the next class of paramedics to
graduate will have to pay $1000 above and beyond
their course fees before they begin working as
paramedics. Graduate paramedics have been forced to
pay for their own medicals at a cost of $300 and above,
and now in addition paramedics will be forced to pay
around $700 out of their own pockets for defensive
driving courses before they start working and start
being paid — that is, $1000 that many students simply
cannot afford. This government does not ask our
firefighters to pay for their own driver training. This
government does not ask our police to pay for their own
driver training. Why then should this Liberal-Nationals
coalition government be asking our paramedics to pay
for their own driver training? It is absurd. It is a
ridiculous double standard, and frankly I find it
disgusting.
To add insult to injury, these hardworking emergency
service workers are the lowest paid of the three groups
of emergency services workers and this government is
refusing to offer a pay increase of greater than $1 a
week in their current negotiations. The Minister for
Health needs to address this urgently. If he does not, he
should hang his head in shame. That students are
paying for their own defensive driving training before
being able to commence work as paramedics is a
ridiculous example of the punitive approach this
government takes to our emergency services workforce.
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Anzac Day: Mornington
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — It was a privilege on Anzac
Day to be present at the ceremony in Mornington, and I
congratulate Mornington RSL on its organisation of
such a fantastic and moving memorial. I particularly
congratulate the master of ceremonies, Mr Colin Fisher,
on doing such a great job. It was terrific to see so many
schools and community groups involved in the morning
and to see such an enormous crowd. It was truly
moving and fantastic to be a part of it.

Protective services officers: Upwey railway
station
Hon. E. J. O’DONOHUE — On another matter, I
was pleased that protective services officers were
recently deployed at Upwey railway station. I note the
support of the Upwey Township Group president,
Mr Peter van Santen, in the Ranges Trader Mail earlier
this month when he said, ‘All in all, it’s a win-win
situation’. I agree with him. It is a fantastic
development for communities from Upwey and the
hills, and it has been widely welcomed by the local
community.

Budget: Eastern Victoria Region
Hon. E. J. O’DONOHUE — On another matter, I
am pleased to see new investments in the budget
handed down yesterday by Treasurer O’Brien for the
Eastern Victoria Region, including a new police station
for Somerville; a refurbished and rebuilt station at Sale;
new road infrastructure, including a further upgrade to
Cardinia Road, Pakenham; and a range of other matters
in the region.

International Workers Memorial Day
Ms PENNICUIK (Southern Metropolitan) — Each
year 28 April marks International Workers Memorial
Day, the global union campaign for safer and healthier
work. Workers Memorial Day was started in Canada by
Canadian unions in 1984 and was adopted by the
international union movement in 1996. Australian
unions have marked the day since 1997, when I recall
participating in a candlelight ceremony at 6.00 a.m.
outside WorkSafe in Latrobe Street. Unfortunately I
was not able to attend International Workers Memorial
Day this year, but since April last year 21 people —
workers and unfortunately some bystanders — have
been killed as a result of workplace accidents in
Victoria. In the whole of Australia there were
374 fatalities in the year 2010–11, the most recent year
for which statistics are available; however, it is
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estimated the death rate when work-related diseases are
added is well over 10 times that amount.
Internationally the most tragic example of the terrible
dangers facing workers in their daily lives was the more
than 1000 workers recently killed in Bangladesh when
a building collapsed. It gives us pause to think about
how the garments and other items that we purchase so
cheaply can cost workers their health, safety and lives.

Queenscliff: heritage railway station
Mr KOCH (Western Victoria) — I was proud to
represent the Victorian government last weekend as the
Borough of Queenscliffe celebrated its
150th anniversary, and I was particularly proud to join
the Deputy Premier in announcing funding to upgrade
the historic Queenscliff heritage railway station. The
Victorian government is providing $500 000 for a
significant upgrade to the Queenscliff railway station
precinct through the $100 million Putting Locals First
program, a major component of the $1 billion Regional
Growth Fund. The project will see the station restored
to its original 1920s heritage condition, with a complete
overhaul of its facilities. It will also include an
extension of the existing platform, a new locomotive
turntable, new fencing, public amenities and a barbecue
and picnic area. Funding was announced to coincide
with the Borough of Queenscliffe’s 150th anniversary
celebrations, where a range of entertainment and
cultural activities, including the laying of a time
capsule, was enjoyed by a huge crowd of townspeople
and visitors.
The Bellarine Railway is already a major tourist
attraction for Queenscliff, injecting nearly $8 million
into the local economy every year while supporting
60 local jobs. This $886 000 project will generate
considerable benefits for the local community. My
congratulations to the Borough of Queenscliffe, which
contributed $241 000 to the project; to Bellarine
Railway for providing a very generous $40 000 cash
contribution, along with $105 000 of in-kind volunteer
support; and to the more than 250 volunteers of the
Bellarine Railway, along with 13 other existing user
groups and their 300 participants who will benefit from
this project.

Budget: manufacturing
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to condemn the Napthine government for the
shameless disregard it has shown towards the Victorian
manufacturing sector in yesterday’s budget. Not only
have no new initiatives in manufacturing been
announced in the budget but also no additional funding
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has been allocated beyond the forward estimates period.
The manufacturing programs that are currently in the
system are due to run out of funding in 2015–16 and
the government appears not to have planned for funding
to the manufacturing sector beyond that period.
The Australian Industry Group in its Australian States
Economies Outlook report of February 2013 identified
the loss of manufacturing jobs as a key risk for the
Victorian economy. Based on data from the federal
Department of Education, Employment and Workplace
Relations, Victoria is on track to shed
33 000 manufacturing jobs by 2016–17, only a year
after the manufacturing programs are due to lapse. At a
time when our manufacturing sector is doing it tough,
as evidenced by the closure of manufacturing
businesses and the loss of thousands of manufacturing
jobs, the Napthine government has effectively decided
to cut the manufacturing sector loose. Under the watch
of this government our state is fast losing its primacy as
the manufacturing hub of the nation, as measured by
employment in the manufacturing sector compared to
that in New South Wales.

BAPS Shri Swaminarayan Mandir
Mr ONDARCHIE (Northern Metropolitan) — I
was blessed on Sunday, 28 April, to attend the BAPS
Shri Swaminarayan Mandir in Mill Park to celebrate
the one-year anniversary of its grand opening in March
2012. The past year was full of various communityrelated activities and events for the BAPS mandir, such
as the blood donation camp, the tree planting drive, the
prayer assembly, the festival celebrations and the
mandir open day visit. It does a wonderful job for the
local community. It is a wonderful, inclusive Indian
Hindu community.
It goes to show that the strong support of the Napthine
coalition government, which has just announced
$26 million in the 2013–14 budget for
multiculturalism — that is, for services and programs
that meet the needs of Victoria’s culturally and
linguistically diverse communities — is being
celebrated in the marketplace today. The Napthine
coalition government is steadfast in its commitment to
improving access to services and supporting the
participation of all migrants as citizens of our state. The
continued investment in our multicultural communities
can only be achieved through responsible economic
management, which is being delivered by the Napthine
coalition government. This budget is being celebrated
right across Victoria today because this is what leading
Victoria and building for growth is all about.
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Budget: Northern Victoria Region
Ms DARVENIZA (Northern Victoria) — Families
in Northern Victoria Region who were hoping the
Napthine government would deliver a budget that
would create jobs and provide much-needed support for
education and health services are bitter about being let
down. An additional $209 million has been slashed
from the health budget, and the $70 million education
cut is risking $4 billion of commonwealth government
funding of the Gonski reforms for Victorian students. I
am disappointed that apprentices will miss out on cash
bonuses of up to $500, which have assisted apprentices
in purchasing tools and other equipment, and that the
first home owner grant of $7000 for those buying
established homes in regional and rural areas will
expire on 1 July.
This is a budget that once again increases cost of living
pressures for families in northern Victoria, with car
registration and other motoring taxes set to go up by
34 per cent. I am incredibly disappointed that the
Liberal-Nationals government neglected northern
Victoria’s hospitals, schools, roads, public transport and
other essential services which desperately need funding.
The budget is cold comfort to Victorians on hospital
waiting lists, the tens of thousands of Victorians who
have lost their jobs since the Liberals and Nationals
came to power and the students who can no longer
access TAFE.

Regional Victoria Living Expo
Mr O’BRIEN (Western Victoria) — On Friday,
19 April, I was pleased to attend the Regional Victoria
Living Expo at the Melbourne Convention and
Exhibition Centre. The expo is a key project and
initiative of the Victorian government, and it
demonstrates the government’s commitment to
promoting regional Victoria as a great place to live,
work and invest. This year’s expo welcomed Victorians
who wanted information and advice on jobs, education,
property, health and lifestyle opportunities in regional
and rural Victoria. Official attendance figures show that
almost 9500 people attended the event, a 15 per cent
increase on the inaugural event last year, which had
8200 attendees.
Research has shown that the cost of providing critical
infrastructure to support an additional 50 000 people in
regional cities is $1 billion, which compares favourably
with inefficiency costs of $3.1 billion, including carbon
emissions, associated with the same number of persons
being accommodated in metropolitan Melbourne.
Mr Finn interjected.
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Mr O’BRIEN — I thought I would wake you up,
Mr Finn! I note that many local councils, such as
Southern Grampians Shire Council, host follow-up
‘Come and try’ days in their regions, where prospective
residents can see all the attractions of living in a
regional area, consistent with the government’s Good
Move campaign.

incentives for industrial growth in the region. I look
forward to the Deputy Premier announcing further
rollouts of natural gas to Bannockburn, Terang,
Winchelsea and Invermay in Western Victoria Region,
in line with the government’s commitments, which will
provide those communities with the same opportunities
as Avoca will have.

Gas: Avoca supply

Protective services officers: Melton railway
station

Mr O’BRIEN — On a related topic, on Tuesday,
30 April, whilst I was attending parliamentary
committee hearings, the Deputy Premier, Peter Ryan,
who is also the Minister for Regional and Rural
Development, accompanied by Mr Ramsay, announced
that natural gas would be connected to Avoca, one of
the important regional towns in the Pyrenees region of
western Victoria. This is something the previous
government said could not happen. This government’s
commitment to invest $8.389 million in the project is a
significant aspect of the Energy for the Regions
program.

Ambulance Victoria: Wallan station
Ms BROAD (Northern Victoria) — Dr Napthine’s
first budget as Premier continues the Liberal trend of
cutting from health and placing more pressure on
Victoria’s overwhelmed ambulance services. This is the
reason the community of Wallan cannot trust
Dr Napthine and the Liberals to deliver on the promised
24-hour ambulance station for Wallan. Earlier this year
I drew attention to the fact that more than two years
after the 2010 election the Minister for Health and the
member for Seymour in the Assembly, Ms McLeish,
are evidently still searching for a suitable site for an
ambulance station in Wallan. In the meantime the
Napthine Liberal government came up with the truly
Orwellian solution of announcing that a 24-hour
ambulance station for Wallan was to be located in
Kilmore. Yesterday’s Liberal budget by Dr Napthine
did not identify any dollars for a 24-hour ambulance
station in Wallan as promised. Dr Napthine and
Ms McLeish need to explain to the community of
Wallan where the dollars for the ambulance station are
and when Wallan will get the much-needed ambulance
station it was promised and absolutely deserves.

Mr RAMSAY — This week I had the pleasure of
meeting and being at the induction of the first five
protective services officers (PSOs) to be deployed at the
V/Line station at Melton. There is great excitement and
relief that Melton now has PSOs patrolling the railway
station and the car park precinct. The success of the
government’s initiative of providing 362 PSOs who
have been deployed across 47 stations has been
applauded by Victoria Police, train travellers and the
broader public. Over 1400 arrests made by Victoria
Police have been attributable to the work of PSOs, and
the government is well on the way to completing its
$212 million investment in 940 PSOs by November
2014. As John Silvester said in the Age this week, it is a
great success story and a win-win for all.

Fire services levy: reform
Mr RAMSAY — Another success story was the
final announcement in the budget of the biggest tax
reform in Victoria for decades. The fire services levy
(FSL) has been reformed to make it a fairer, more
equitable funding model for the Country Fire Authority
and the Metropolitan Fire Brigade, with concessions for
pensioners and war veterans — concessions that were
not available under the old model. This is a reform that
the Labor government did not have the ticker to
introduce. Along with others who have been
campaigning long and hard for FSL reforms, I would
like to acknowledge the efforts of the previous
Treasurer, Kim Wells, and past Premier, Ted Baillieu,
the member for Hawthorn in the Assembly, who
committed to this tax reform pre-election, and the now
Premier, Denis Napthine, and Treasurer, Michael
O’Brien, who have followed it through to delivery.

Budget: health initiatives
Gas: Avoca supply
Mr RAMSAY (Western Victoria) — Last week I
was pleased to be able to accompany the Deputy
Premier on a visit to Avoca to announce the successful
tenderer, SP AusNet, for the connection of natural gas
for residents in Avoca. This means people like Isabelle
Holland can have access to cheap, clean, continuous
heat without changing bottles, and it also provides

Ms CROZIER (Southern Metropolitan) — I would
like to make a comment and congratulate the Napthine
government on the budget it handed down yesterday. I
especially congratulate the Treasurer, Michael O’Brien,
who delivered a responsible budget that will ensure a
growing economy, growing employment and growing
surpluses that will provide for major new infrastructure.
In particular I would like to congratulate the
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government on its initiatives in a number of areas in
health care — which I think all Victorians will benefit
from — including the Monash Children’s hospital,
which will deliver 230 paediatric beds to services in
growing populations in the south-eastern area of
Melbourne and parts of south-eastern Victoria. It will
also service my area of Southern Metropolitan Region,
which is home to many children and parents who may
need to utilise that hospital service.
In addition, there were some significant
announcements, despite what the opposition has said, in
relation to initiatives that will affect all Victorians,
including those in northern Victoria. I remind members
that Bendigo Hospital is a new, $630 million hospital
that will be built to service people in northern Victoria,
which will be a huge benefit to them. In addition,
$62 million will be allocated over four years to provide
for service options for Aboriginal Victorians, and
$22.2 million will be allocated over four years to
provide health care for refugees and asylum seekers
settling in Victoria. This is new money going into very
important areas. The budget has delivered for all
Victorians.

Housing: Victoria in Bloom awards
Hon. W. A. LOVELL (Minister for Housing) — I
recently had the pleasure of joining one of television’s
best known gardeners, Vasili Kanidiadis, for the muchloved Victoria in Bloom awards. Victoria in Bloom is
an initiative that recognises and rewards the very best
gardeners in social housing, both public and
community. Vasili was on hand to see the awards
handed out and to share gardening tips with some very
excited nominees and winners. During this wonderful
event at the Royal Botanic Gardens Marj Sullivan from
Shepparton won the overall award for the year — the
75th Anniversary of Public Housing award — for her
significant contribution to gardening. Upon visiting
Marj’s garden later in the week it was easy for me to
see that she is a worthy winner of this award.

Shepparton: work and learning centre
Hon. W. A. LOVELL — On 24 April I was
delighted to officially open the new Shepparton work
and learning centre. The function was held at
Mooroopna, where a special training centre has been set
up in a social housing building with equipment supplied
by a range of businesses. This partnership between the
Brotherhood of St Laurence, the Salvation Army and
the Victorian government is the last of five work and
learning centres to open in areas with high
concentrations of disadvantage. It joins the centres at
Carlton, Geelong, Moe and Ballarat in the task of
helping local residents, including Tim, who I met on the
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day, engage in education and training, thus helping
them move towards a future of stable employment.

Minister for Children and Early Childhood
Development: art wall
Hon. W. A. LOVELL — Last week I was happy to
welcome some young students to my ministerial office
for a special morning tea. Children from the four-yearold kindergarten class at the University of Melbourne’s
early learning centre paid a visit to see their beautiful
pictures on my art wall. The pictures show just how
advanced some of the art programs in our early learning
centres are. I would like to thank the students and their
teachers who joined us to discuss their work and sing us
some songs. We will miss their art when it goes back to
the kindergarten soon, but we are excited about what
might come next when another kindergarten displays its
art on our wall.

Princes Highway: Sale–Traralgon duplication
Mr P. DAVIS (Eastern Victoria) — It is with some
pleasure that I rise and briefly observe what an
outstanding budget the Treasurer, Michael O’Brien,
delivered for Victorians yesterday. In particular, it
contrasts with the dismal attempts by the federal Labor
government to manage its budgetary framework. As
every day goes by, the deficit at a national level
increases. But I do not wish to weigh in with that
because what I am interested in is the delivery of road
projects in Victoria. There is absolutely no doubt that
this roads budget is a fantastic investment in the future
of infrastructure for Victorians, in particular those in
country Victoria, where a major investment of
$170 million of maintenance funding has been
allocated in this budget.
I would particularly like to focus on the Princes
Highway east between Sale and Traralgon. I note that
while work has been under way for the duplication of
that section of road, there is uncertainty about funding
from the commonwealth, which in February 2011
reallocated funds for the duplication of this section of
Princes Highway east to Queensland for flood recovery
works. We have some uncertainty at this time, which
can only be clarified by the commonwealth budget next
week. I urge the commonwealth Treasurer to provide
clarification in relation to the funding flow for the
duplication of Princes Highway east.

Dr Nicole Johnson
Mrs PETROVICH (Northern Victoria) — My
member’s statement today relates to a young woman,
Dr Nicole Johnson, who is a lecturer at La Trobe
University in Bendigo, at the La Trobe Rural Health
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School. Nicole graduated with her PhD last week on
Friday, 3 May.
Nicole’s mother was diagnosed with breast cancer at
the age of 39. Five years later, when Nicole was only
15, her mother passed away as a result of secondary
cancer. Being in a single-parent home, Nicole and her
brother became responsible for their own life choices.
Life became a challenge, and with school, work and
home duties to attend to, life was anything but normal.
At a very early age Nicole was introduced to the
impacts of serious illness and maternal loss, and her
personal experience allowed her to empathise with
women she was to later interview and allowed her to
gain a greater understanding of their experiences, as
well as her own, on both a personal and academic level.
Drawing on her background in philosophy she drew
upon the work of German philosopher Martin
Heidegger to study the emotional effects of breast
cancer on members of the family unit, with a particular
focus on the habitual and temporal effects of familial
breast cancer on women living in rural areas.
Throughout her studies Nicole worked extensively in
public health, majoring in health promotion. She is an
active member of Women’s Health Loddon Mallee and
Bendigo Health’s Human Research Ethics Committee,
and she has a passion for illness prevention and
women’s health.
Now at 28, Nicole is the youngest PhD graduate that
La Trobe’s rural health school and department of public
health have ever had. I would like to congratulate
Nicole on her remarkable academic achievements and
encourage her to continue this important work in the
future with the passion and commitment she has
already shown. I am sure her family and friends are
very proud of her success.

RESIDENTIAL TENANCIES AMENDMENT
(ROOMING HOUSE STANDARDS)
BILL 2013
Second reading
Debate resumed from 17 April; motion of Mr TEE
(Eastern Metropolitan).
Mrs COOTE (Southern Metropolitan) — I cannot
begin to say how delighted I am to talk about this bill,
because it gives me an opportunity to say just how
successful this coalition government has been on this
issue. It is a terrific opportunity. Later in my
contribution I will list the success stories that have
arisen as a result of the work of the coalition
government. Before I do that I would like to paint the
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opposite picture. I would like to paint the picture of
what life in a rooming house and what life with
residential tenancies was like under the Labor
government. I will bring up some names such as former
minister Mary Delahunty — what a blast from the past
that is!
Mr Leane interjected.
Mrs COOTE — We are opposing this bill,
Mr Leane. Just to get it absolutely and utterly right on
the record up-front: we are opposing this bill. As I said,
this gives me a great opportunity to talk about the
success of the coalition government and to remind
people of just how bad things were under the Labor
government and to resurrect some names such as Mary
Delahunty. What a disaster she was!
Before I get onto the good news story, I would like to
paint the picture. I would like to talk about the history
of Labor’s failure and inaction on rooming house
regulations. There is absolutely no doubt that the
former government dropped the ball on the regulation
of dodgy rooming houses and substandard
accommodation. I think everybody in the chamber can
remember the stories, and everybody would be able to
relate to constituents who would have talked about
dodgy rooming houses. In and around my electorate of
Southern Metropolitan Region, which is also
represented by Mr Lenders, who looks like he is very
thirsty and is drinking coffee, there are many rooming
houses, and there have been some very dodgy ones in
the past.
The circumstances in which some people were living
was an absolute indictment of the previous government;
however, that has been cleared up. If we go back, we
see that dodgy rooming houses and dodgy operators
were allowed to flourish under both the Bracks and
Brumby governments. Let us go back to 2002 and to
press articles in which a former Minister for Planning,
Mary Delahunty, was quoted as saying:
Every parent is nervous about the risks of fire in low-budget
accommodation.

She is also quoted as saying:
We want to make sure that low-budget accommodation is a
safe alternative for the hundreds of Victorians and overseas
tourists who rely on cheaper accommodation …
It is cheaper, but it should be just as safe.

That was from an article in the Herald Sun of
13 September 2002, one of a number of articles in
which Mary Delahunty talks about and expresses the
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knowledge she had of just how bad the circumstances
were. The same article says:
These are the deathtraps that serve as homes for Melbourne’s
low-income earners, backpackers and the elderly.

Wednesday, 8 May 2013

That was two years beforehand, and nothing was done.
There was a lot of hand wringing and rhetoric but no
action. An article by Dan Silkstone in the Age of
24 October 2006 headed ‘Rooming house complaints
ignored: minister “knew nothing” of warnings’ states:

…
About one in three private rooming homes or hostels
inspected by the Metropolitan Fire Brigade lack basic fire
safety.

It goes on as follows:
Planning minister Mary Delahunty yesterday said the
Building Commission was working to develop new safety
regulations for budget accommodation.
It is believed proposed regulations would give operators about
12 months to install hard-wired smoke alarms …

The reality is that safety is absolutely imperative. There
was a lot of talk from Mary Delahunty, but there was
not all that much activity.
Mr Barber — Hand wringing.
Mrs COOTE — I take up the interjection of
Mr Barber, who said ‘hand wringing’. What a very
good picture that paints — of Mary Delahunty sitting
there, reading about this, knowing how bad it was,
coming out with the platitudes and wringing her hands,
just as Mr Barber said. That is exactly what she did. We
must remember that Mary Delahunty was after all a
journalist, and she was particularly good at the spin. I
suggest we have not missed her since her demise.
Going back to not just what Mary Delahunty said but to
painting a picture of the times, I have just mentioned
what she and the public knew and what the press was
reporting back in 2002. In 2006, still under the regime
of the Labor Party, there was a tragic fire in Brunswick
in a rooming house in which Christopher Giorgi and
Leigh Sinclair were killed. The danger to vulnerable
Victorians using these services was clear, but the
Bracks and Brumby governments failed to do anything
to ensure that they were made safer. There is a fouryear gap between the article from the Herald Sun that I
read out to members and the tragic death of two people
in a rooming house about 3 kilometres from here.
Between 2006 and 2009 Many more articles were
written about the dangers of rooming houses. I will
quote from just a few. For example, an article in the
Herald Sun of 3 October 2006 headed ‘Death home
warning — loophole stopped council acting on
complaint’ states:
A rooming house in Brunswick where two people died in a
fire at the weekend was the subject of a complaint two years
ago.

The state government has been warned at least seven times
since 2004 about the unregistered boarding houses run by
Dignity Homes and associated companies and has ignored
requests to prosecute them.
Two ‘systemic issues reports’ provided to Consumer Affairs
Victoria by the Tenants Union of Victoria in the past year
featured Dignity Homes as examples of questionable rooming
house businesses.

It goes on to say:
But while her bureaucracy knew about complaints against the
companies, consumer affairs minister Marsha Thomson said
she did not.

That was unacceptable. In fact then Minister Thomson
should have had her staffers reading the papers, and a
very loud siren should have been going off to explain
what was happening, assuming her departmental
advisers were not briefing her in the first place. It is an
indictment of the then minister to say that she did not
know what was going on. This occurred from 2002 to
2006 — a period of four years. What on earth were they
doing for four years that they could not realise that
people’s very lives were in danger? Tragically it turned
out to be all too true.
Another article in the Herald Sun of 1 September 2007
headed ‘Call to fix rooming houses’ states:
Dodgy rooming house operators are taking advantage of
Victoria’s most desperate, according to lobby groups calling
on the state government to introduce industry standards.

It went on to say:
The state government need to legislate for minimum
standards …

Another article by Dan Silkstone in the Age of
19 October 2006 headed ‘Tenants booted out from
horrid Brunswick slum’ quotes David Imber from the
Tenants Union of Victoria as having said:
… it was not illegal to rent a house without heating or
electricity.

He also said:
There are no minimum standards and that is something we
have been urging the government to address …

I will read that again because it relates to what the
coalition government has done:
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There are no minimum standards and that is something we
have been urging the government to address …

So there it is. That is the litany of press articles across
that time spectrum. It is an absolute indictment of the
former government, which was ignoring these places.
I would like to refer to some of the rooming houses that
are in my own electorate of Southern Metropolitan
Region. As everyone in this chamber knows, that
region has some challenging low socioeconomic areas,
and some places in the city of Port Phillip have been the
centre for rooming houses over the years. Indeed many
of those were unregistered and many in the past were
dodgy.
I can recall one that I visited quite frequently where one
of the women locked her room every night. She was
petrified to go to the bathroom and to be in the common
areas because the men who were living there were
intimidatory and violent, and she was literally living in
fear of her life. Her tiny room was stacked with things
like something that in olden times you would call her
glory box. She had collected things from sales, for the
time when she could move into a home of her own, and
she had boxes everywhere, but her room was as neat as
it could possibly be.
This woman was living in the room, terrified for her
life, frightened of coming in and out of the rooming
house, where there was graffiti all over the place, the
locks did not work and the bathroom itself was a
hazard. It was a shared bathroom arrangement and she
felt frightened that when she was using the bathroom
her room might be ransacked, or that it might happen
while she was at work. In addition her own personal
safety could be at risk.
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donated. At night groups of volunteers go out in buses
and deliver the food to rooming houses in a wide arc
from North Melbourne. It was a huge privilege and an
honour for me to go out with those dedicated
volunteers.
The rooming house situation was quite interesting.
People conjure up the idea of a rooming house being a
place for elderly alcoholic men who have seen better
times and often are suffering from mental health issues
and perhaps drug and alcohol issues. It was surprising
to see just how many young people were in those
rooming houses and how many people who had fallen
on hard times. We went into one man’s room and saw
that he had his suit on the back of the door. His coat and
tie were all pressed and neat, ready for the next day.
Although he was living in a rooming house and was
being given food by a charity, every day he was
fronting up looking as respectable as he could, trying to
get a job. It was very poignant. Although the rooming
house itself left a lot to be desired, on the whole his
room was very neat and tidy.
Once again, those people were living in fear. They had
no redress; they had no-one they could go to to explain
how bad things were, and they were frightened. They
felt vulnerable. They felt dependent upon those
rooming house operators and owners, regardless of how
they managed them. They did not know how to
approach the situation. They were concerned that they
would be out on the street and not have anywhere to go.
Quite frankly, they did not know their rights.

Elderly people also lived in those rooming houses.
They were very frail and vulnerable and had no idea of
their rights — that is, what they could or could not do.
They were living in what could only be described as
substandard situations. Those rooming houses are
within a very short distance of this place, and yet
members of the Labor Party sat on their hands and
watched and allowed that to happen. They could spin
the spin and talk the talk, but they did not walk the talk.
They did not ever actually address these absolutely
appalling situations.

I would like to put on the record my commendation for
the terrific job the people at St Vincent’s and at so
many other organisations do. I know the people at the
Brotherhood of St Laurence do another excellent food
run and look after people in rooming houses. I know
that in the city of Port Phillip the people at the Sacred
Heart Mission do a sensational job in feeding people.
Every day at lunch they feed more than 450 people,
many of whom come out of rooming houses. It is
interesting that the people at the Sacred Heart Mission
keep an eye on those people to make certain that their
health is all right. Those who are suffering from mental
health issues or drug and alcohol issues have an eye
cast over them and are cared for by the people at the
Sacred Heart Mission, who do a phenomenal job.

I can remember going out with the St Vincent’s team
one night to North Melbourne, where there is a soup
kitchen. The people at the St Vincent de Paul Society
run an excellent organisation. Many people donate
food, including fruit. In North Melbourne a fabulous
team of volunteers makes sandwiches and cooks up
delicious soup from vegetables which have been

The people who go to lunch at the Sacred Heart
Mission have a nourishing meal provided to them by,
once again, an excellent group of volunteers.
Frequently the people from the local bread shop donate
bread, and the people who come from the rooming
houses take that bread to the people in the rooming
houses who do not feel up to coming out for lunch. So
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there is a community of people who are watchful and
caring, but that can go only so far. It has to come back
to a sensitive, caring government whose members do
not just sit there and wring their hands or put out the
spin in the public relations sense but who actually do
something about what needs to be done.
I would like to talk now about what the coalition
government has in fact done. I would like to praise
Minister Lovell, who has been presiding over this area.
Whilst in opposition she understood how difficult
things were. She read those articles that were published
from 2002 right through to 2007 and she knew what
she would be dealing with. Not only did she make it
very clear going into the last election what a coalition
government would do once it came to office but in the
very short time we have been in government she has
achieved a whole range of things, and I will allude to
those.
The coalition government introduced the toughest
minimum standards we have ever seen in relation to
rooming houses in Victoria. Those standards were
introduced in March 2012 and have applied since
31 March 2013. I have painted a picture of what
rooming houses were like, mentioning only a few
examples, but right across Victoria you would have
found the same situation in most electorates. Those
standards relate to privacy, security, safety and amenity
in rooming houses and include locks on bedroom doors
that can only be opened from the outside with a key,
laundry and dining facilities and, most importantly,
electrical and gas safety checks.
In the lead-up to the new minimum standards taking
effect Consumer Affairs Victoria (CAV) attended more
than 870 rooming houses. That is an enormous number
of rooming houses and CAV no doubt found a lot of
substandard situations amongst them. Under the
coalition government inspections of rooming houses
increased from 42 in 2008–09 under Labor to a
whopping 610 in 2011–12. The number is significant
because it means CAV is looking at what is happening
in rooming houses on a regular basis; people are not
able to just trick it up for the day, hoping the people
doing investigations will not come back and see what is
actually going on. These 610 inspections were
conducted on a regular basis and the rooming house
operators knew that they were not going to get away
with substandard services.
I remind members of those numbers again: the
inspections increased from 42 inspections of rooming
houses in 2008–09, at the height of the Bracks and
Brumby governments, to 610 in 2011–12. That is an
increase of 1352 per cent. I think the numbers say it all,
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but we are not talking just numbers here. The numbers
are a very good indication that the policies are working,
but this is about people; this is about making it safe for
the most vulnerable Victorians. The numbers are very
pleasing to see because they show that these standards
are working, but it is important to realise that they
represent the individuals who I spoke of before being
able to have some certainty in their lives and to feel that
they can live their lives in safety even whilst they are in
rooming houses.
New powers have also come into effect which allow
Consumer Affairs Victoria inspectors to issue on-thespot fines to rooming house owners who do not comply
with the minimum standards. These fines are more than
$700 for individuals and $2800 for companies. The
government has also empowered tenants to take action
at the Victorian Civil and Administrative Tribunal to
have the minimum standards enforced. Councils will
also be able to suspend, vary or cancel the registration
of a rooming house due to non-compliance with the
minimum standards. These are very important followthroughs. Often it is the local council that is aware of
what these rooming houses are doing. This has given
councils teeth and the capacity to go in and do
something about it. It is a very clear message right
along the chain, right up to that $2800 fine for
companies which abuse and do not comply with the
minimum standards.
Since 31 March inspectors have focused on compliance
and enforcement action against owners who do not
comply with the minimum standards, and Consumer
Affairs Victoria is working with local councils to make
sure rooming house operators are aware of the new
standards, along with health and environmental
requirements already enforced by local councils. As I
said, local councils are very pleased to have a clear
framework. They are pleased to know that what they
decide in relation to what they see in rooming houses is
going to be backed up by the government — with
regulation and minimum standards — so that there is
no doubt about what is being asked and indeed they can
enforce this. Since 2011 Consumer Affairs Victoria has
taken action against 11 rooming house operators for
contraventions of the Residential Tenancies Act 1997.
This includes seven criminal prosecutions and civil
proceedings against five parties for matters such as not
lodging bonds, failing to provide property condition
reports to residents, failing to provide statements of
rights and duties to residents and using non-compliant
lease agreements.
In this chamber we may take all those things for
granted. I remind the house about the woman in the
rooming house in Elsternwick I spoke of earlier and
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about how frightened she was. Under these minimum
standards she can live in her room knowing that she is
the only one with the key, that she can use the laundry
facilities and the dining room facilities with confidence,
that she can do so in safety and indeed that the
electricity and gas in the rooming house is safe. In
addition if she feels concerned at any time, she would
have been informed by the owner that she can make a
complaint. It is empowering for these people, who have
been very vulnerable in the past, to have some control
over their living conditions. This is an enormous step
forward from what we saw under the Labor Party. The
former Labor government actioned no civil proceedings
against dodgy operators between 2006 and 2010. Over
two years CAV has taken action against 11 rooming
houses, as I said, in contrast to the situation under the
Labor government, of no civil proceedings against
dodgy operators being actioned. Under the coalition
government criminal proceedings against dodgy
operators have increased 100 per cent from the period
between 2006 and 2010, when Labor ministers such as
Mary Delahunty and Marsha Thomson were in
ascendance.
I want to talk a bit about the minimum standards for
rooming houses because I think it is important to get on
the record that once again the minister has understood
what these issues are and has implemented changes to
address them. That has certainly been welcomed by the
sector and welcomed by the individuals living in these
rooming houses whose lives are affected. As I said,
local councils now have some clear direction and are
also very pleased. What are the minimum standards for
rooming houses? The new infringement regime will
complement the privacy, safety, security and amenity
standards under the Residential Tenancies (Rooming
House Standards) Regulations 2012, which have
applied since 31 March 2013. The new regulations
mean that failure to meet the minimum standards for
bedrooms, communal areas and facilities will be able to
be met with swift action in the way of fines, rather than
having to pursue prosecution.
It is easy for me to say that, but for a lot of people,
some who may be suffering from drug and alcohol
related issues or mental illness, prosecution would be a
difficult thing. It would be very hard if you were feeling
vulnerable and did not know where to go and what to
do. You would feel vulnerable not knowing what to do
to prosecute. These regulations, under which a failure to
meet the standards can be dealt with by fines, send a
clear message to the operators — do the wrong thing
and you will be fined — without the onus being on the
rooming house resident to pursue probably costly,
certainly difficult, prosecution.
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The minimum standards for privacy, safety, security
and amenity include the following things. All bedrooms
must have locks on the outside for when residents come
and go, two working power outlets and window
coverings for privacy. When you stop and think about
it, it is quite astonishing that these had to be put in as
minimum standards because they were not being met.
The dodgy operators who operated under the Labor
Party regime could get away with not providing even
these very basic things. Bathrooms and toilets must
have privacy locks or latches. Again, it seems
extraordinary that we even have to mention this, but the
fact is that many people did not do this. As we know,
11 rooming house operators have contravened the
Residential Tenancies Act 1997, so obviously people
have been getting away with not having privacy locks
or latches on the bathroom and toilet doors. It is no
wonder that people have felt intimidated and scared.
Kitchen facilities must be adequate for the use of all
residents, including having a working cooktop and
stove and adequate fridge space. It is a difficult
situation when you share a fridge with a whole range of
people in a rooming house. You have different ethnic
groups, different food requirements and a whole range
of things. You may have people coming home who
have run out of food and take someone else’s. It is a
very difficult and contentious issue that needs to be
looked at and addressed, because it can easily cause an
enormous amount of stress to people who share a
kitchen, so it is pleasing to see that this is a regulation
under the minimum standards.
The front entrance must be well lit and be able to be
opened from outside with a key. As I said before, many
rooming houses are in areas that are often not safe and
not well lit. There may be graffiti, rubbish or people
lurking around, so it is important that people can
approach their home with safety, knowing that there
will be a light and that they have a key to get in quickly
and safely. The general standards require rooming
houses to have a fire evacuation plan, to be well lit day
and night and to have good ventilation and openable
windows that must be able to be kept open or closed
without a key, and periodical checks must be conducted
on gas and electrical installations and fittings.
The minimum standards complement and expand on
protections already offered to residents under the
Residential Tenancies Act 1997 and legislation
administered by local councils, including building and
health standards, to ensure that Victoria’s most
vulnerable and disadvantaged households are protected
from exploitation by opportunistic rooming house
operators. Looking around the chamber at those here
today, each member will have several stories about
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rooming house operators within their electorates. I have
given a few from Southern Metropolitan Region, but
they have been across the state.
A statewide register of rooming houses will be
introduced to provide councils, Consumer Affairs
Victoria, tenant welfare organisations and others, for
the first time, with the details of rooming house
locations and operators. I mentioned earlier the number
of rooming houses in Victoria, but I cannot find it now.
It is up around 800, I believe. Now there will be a
register that will be open and transparent. Once again it
is about accountability, not some sort of backyard
arrangement or a few rooms in a house that may or may
not meet the standards. At any given time people across
Victoria will know where rooming houses are and will
be able to investigate them. People living in rooming
houses will know what their rights are. It is a big step
forward. The register will assist these bodies to ensure
compliance with protections for rooming house
residents and with the minimum standards we have
been speaking about.
Once the statewide register of rooming houses is
established, the director of Consumer Affairs Victoria
will be able to make public the addresses of registered
rooming houses and the names and Australian business
numbers or Australian company numbers of their
proprietors. It is about accountability in an industry that
in the past has been known for its lack of regulation,
pushing the boundaries, dodgy operations and
providing places that have been terrifying, quite
frankly, for the people living there. All these minimum
standards will create a strong incentive for rooming
house proprietors to register their rooming houses, due
to the much greater risk that neighbouring residents will
report unregistered premises, and to comply with other
legislative standards.
I have found the number of rooming houses in my
notes. Consumer Affairs Victoria has attended more
than 870 rooming houses. I am not certain of the
current number, but I am certain that once these
minimum standards are applied across the state there
will be a much better understanding. Rooming houses
will be brought up to scratch, and operators will have to
be accountable. They will have to meet the minimum
standards and make quite certain that they go through
the registration and that their rooming houses are open
to the inspectors.
Mr Leane interjected.
Mrs COOTE — Mr Leane is agitating, as he does
so well. Mr Leane is very good at agitating, and he
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wants to talk about the bill at hand, which we, I might
add, are opposing, just so that he gets that very clear.
I want to get to what the amendment actually does. I
have painted the picture of the active, almost criminal
neglect by the Labor Party of these rooming houses —
of its spin, its rhetoric and its handwringing, but also its
very little action, its knowledge of what was happening
in these rooming houses and its failure to do anything.
In a very short time the coalition government has done
an enormous amount. Consumer Affairs Victoria and
the Minister for Housing have done an extraordinary
job in identifying the problems, doing something about
them, working with local councils, working with peak
organisations and working with stakeholders to give
security to people who are living in these vulnerable
situations. Not one of us wants to see the situation of
the fire at the Brunswick rooming house ever happen
again on any of our watches. It was absolutely
abhorrent that it happened in this time, and none of us
want to see such a thing happen again. But preventing
such occurrences does not just happen by saying that
we do not want them to happen. We have to put in very
stringent controls to make quite certain that it is never
likely to happen, that all possible safeguards are put in
place and that those minimum standards that I have just
read to the house will do just that.
Let us get to the amendments. It is important to
understand what a rooming house is. A rooming house,
in a minimum sense, can be four rooms or upwards of
that which are rented to an individual. The problem
with this amendment is that it would change the focus
of what the regulations and the existing act do. It would
change the entire focus from where it has been in
dealing with the occupation of the rooms to a focus that
would represent a totally different approach. It moves
to a tenancy agreement and allows for the occupation of
a room.
I will talk about the power to enter tenancy agreements
and other agreements. Section 94(1A) of the principal
act says:
If a tenancy agreement is entered into by a resident and a
rooming house owner in respect of a room in a rooming
house, the rooming house provisions do not apply to the
occupation of that room by that resident while the tenancy
agreement continues.

Which is proposed to be amended by inserting:
save for any standards established by any regulations made
pursuant to section 142C, and the obligation of the rooming
house owner to comply with those standards including under
section 142B.
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As I said, the point is that the amendment would change
the emphasis of the occupation of that room, and
would, in fact, undermine the very standards that I
outlined earlier. It would build confusion into the
situation and make it absolutely untenable. The matters
that relate to the occupation of a room include rent,
bond, length of tenure and notice to vacate, but if a
tenancy agreement is entered into, these provisions will
be covered under part 2 of the principal act. It is
important to understand that and to understand that
amalgamating these two things would make for
confusion. We are trying to keep the legislation around
this as simple as possible so that the stakeholders,
occupants, owners, councils and all involved are very
clear as to what the direction is.
I will now go through the amendments. The proposed
amendment to section 94(1A) contained in clause 3 of
the bill is both unnecessary and would potentially
remove more rights from the tenant than it would
protect. Indeed, that is the issue I have just been
speaking about, and therefore this would cloud what
has been achieved, which is a clear understanding of
exactly where everybody stands in this situation. The
amendment would send us back to the Labor Party
policies of the Mary Delahunty and Marsha Thomson
eras. Labor members cannot help themselves: they
want to go back to the past, and they want to make
things murky again; they do not like accountability,
they do not like transparency and they do not like ease.
They want this area to be murky and complicated again,
and that is what this amendment would do.
It is unnecessary because it is already clear that
section 94(1A) of the principal act does not allow
rooming house owners to opt out of minimum
standards for rooming houses. I have spent an
inordinate amount of time talking about the minimum
standards and how important they are, and detailing
their benefit for the very residents that we are trying to
protect under the Residential Tenancies Act 1997.
Section 94(1A) provides that the rooming house
provisions of the Residential Tenancies Act will not
apply to the occupation of a room in a rooming house
while the room is occupied under a tenancy agreement.
I read out some of the things that are covered under
occupancy, but just to reiterate they are: rent, bond,
length of tenure and the notice-to-vacate period.
However, section 142B of the Residential Tenancies
Act is concerned with the provision of a room by a
rooming house owner, not the occupation of a room.
I notice Mr Tee is in here scribbling away, and I hope
he is getting that point of definition. Therefore a
rooming house owner’s obligation to comply with
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section 142B is not removed by section 94(1A). I am
hoping that Labor members will understand that and
realise the error of their ways in bringing such a bill to
the chamber today.
Rooming house standards will apply to rooms in a
rooming house and to rooming houses generally,
irrespective of whether a room is subject to a tenancy
agreement or a residency agreement. In addition to
being unnecessary, the proposed amendment to
section 94(1A) would create confusion and uncertainty.
That is what I have emphasised in my contribution
today. It has been the hallmark of what was operating
under the former Labor government — that is,
uncertainty, fear and lack of clarity. However, in the
very short time the coalition government has been in
power it has made certain that there are clear minimum
standards to be operated under and that local councils
and all the stakeholders involved with rooming houses
clearly understand their roles and responsibilities.
I mentioned earlier that in addition to being
unnecessary, proposed section 94(1A) would create
confusion and uncertainty. This is because the selective
reference to section 142B in the proposed amendment
leads to the question of why there is no explicit mention
of other provisions in the act that also create obligations
on the rooming house owner to comply with the
rooming house standards. As an example of this, the
amendment does not refer to section 120A, which
introduces the important duty on rooming house owners
to ensure that rooms, services, facilities and common
areas provided to residents comply with rooming house
standards. I painted the picture before about how
absolutely important that compliance is across the
necessity of bathroom safety to the sharing of the
fridge, and this amendment would take away that
clarity.
The text of the proposed amendment also confuses the
prescribed standards with the rooming house
provisions, which they are not. In summary, the
proposed amendment to section 94(1A) potentially
removes more of a tenant’s rights than it actually
protects. I am sure that is not what the Labor Party
intended, but being in opposition is very hard, and
perhaps opposition members did not have enough time
to go through this in detail and work out exactly how
this legislation would operate.
On another issue, no legislative gap is created by
section 94(1A). The minimum standards apply whether
or not the room has been let under a tenancy agreement.
They also apply where all rooms in the rooming house
have been separately let under tenancy agreements. The
duty on rooming house owners applies to the provision
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of the room to a resident who occupies the room,
whether or not it is under a tenancy agreement.
Section 94(1A) does not provide that the rooming
house provisions of the act cease to apply if the tenancy
agreement is entered into between a resident and
rooming house owner in respect of a room in a rooming
house. I notice Mr Leane sitting opposite looking as if
he is suffering from a late night last night, but I hope he
is concentrating on this debate. He might like to read
Hansard so that he gets it very clearly, because I am
sure there are rooming houses in his electorate that will
want to know these details.
Mr Leane — Don’t worry about me.
Mrs COOTE — He has chirped up! The language
of section 94(1) itself contemplates that the room and
the rooming house retain their characterisation despite
the entry into a tenancy agreement. The section
provides that the rooming house provisions do not
apply to the occupation of the room while the tenancy
agreement continues. This might be a fine distinction,
but it is illustrated in the history of the earlier provisions
which governed tenancy agreements entered into in
respect of rooming houses. This area is quite technical,
and it is important to understand this very fine
distinction.
Section 94(1) was inserted into the Residential
Tenancies Act in 2002. The same amendment act
repealed section 16, which had provided that rooming
house provisions do not apply to a room if an
agreement is entered into between the rooming house
owner and the resident, under which the resident is
entitled to occupy the room for a fixed term. If
Parliament had intended that all the rooming house
provisions would not apply to a tenancy agreement
entered into in respect of a room in a rooming house, it
could have achieved that result by simply amending
section 16. Instead, Parliament repealed section 16 and
inserted section 94(1A), which introduced the words
limiting the rooming house provisions which do not
apply — that is, the references to the occupation of the
room. The effect of section 94(1A) being limited to the
occupation of the room does not mean that a resident
who enters into a tenancy agreement moves out of
part 3 of the act, dealing with rooming houses, and into
part 2 of the act, dealing with tenancy agreements.
This is very complex and involves talking about
different parts of the bill, the emphasis and where in
fact it all sits. To be clear, if all the rooming house
provisions ceased to apply, the resident, by reason of a
tenancy agreement, would have none of the other
protections of part 3 of the act which apply generally to
the rooming house — for example, the state of the
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kitchen, bathroom, toilets, laundry, lights in the hall and
the exit green lights. These would be things over which
the resident had no rights. As I pointed out before very
clearly, this is about empowering and giving rights to
the residents. Our minimum standards empower the
residents, and this amendment would have the opposite
effect.
It is important to understand the unintended
consequences, and I am sure Mr Tee will be very
pleased that I am pointing these out to him. Referring
selectively to 142B in section 94(1A) as not being
affected by the entry into a tenancy agreement creates
uncertainty as to which of the rooming house
provisions are disabled by section 94(1A). It creates the
question that if it were necessary to specifically
mention 142B, what other rooming house provisions
might not apply? As I said, the opposition’s proposed
amendment creates a lack of clarity.
One important example, as mentioned already, is
section 120A, which sets out the duty on the rooming
house owners to ensure that rooms, services, facilities
and common areas provided to residents comply with
rooming house standards. Breaches of duty in
section 120A entitle a rooming house resident to take
action in the Victorian Civil and Administrative
Tribunal (VCAT) for compensation or compliance. Not
including a reference to section 120A would create a
risk that rooming house residents who occupy their
rooms under tenancy agreements would be unable to
seek remedies for breaches of a rooming house owner’s
duty to comply with rooming house standards.
I would like to talk about what that would mean. By
focusing only on section 142B, the amendment raises
doubts about all the other provisions in the act that set
out the obligations on rooming house owners in relation
to the provision of rooms in rooming houses. This
would remove the obligation of rooming house
operators to do certain things. The first obligation,
under section 92(1)(b), is to ensure the resident’s right
to use the facilities in the rooming house and to
complain about the facilities in the rooming house. This
is a vital point.
As I have said, residents are now empowered to
complain, but this unintended consequence of the bill
would remove that right. It would remove the
obligation on the rooming house owner to ensure the
resident’s right to a schedule of charges for any services
provided under section 109; to keep the rooming house
generally in good repair under section 120; to provide
24-hour access to the room, toilets and bathrooms and
to other facilities at reasonable hours under section 121;
and to provide the resident with a copy of the statement
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of their rights and duties and the house rules under
section 124.

are very concerned by the strength of the coalition
government.

Referring again to my explicit example, imagine that
woman going back to the rooming house. She has an
opportunity to have a copy of her rights and duties in
the house, but suddenly, as an unintended consequence
of the bill before us today, that is ripped away. Imagine
that she once again goes back to feeling vulnerable and
uncertain.

Yesterday was a prime example. You only have to look
at the front pages of today’s local papers to see how
third-party advocates — not the government — are out
there supporting this coalition government. I remind
members opposite of those dark years of expenditure
and budgets out of control, just as their federal
government counterparts and the federal Treasurer are
presiding over now. It is a disaster for the country. The
only way we are going to look after people in rooming
houses is to give them certainty and to make quite
certain that dodgy owners are run out of town, that the
regulation is clear and transparent, that everybody
knows where they stand and that local councils,
stakeholders and, most importantly, residents are
engaged. This again shows a government that is in
control, a government that is in fact bringing in a
surplus.

The bill would also remove the obligation of the
rooming house owner under section 127 to give seven
days notice of changes to the house rules, to take steps
to see that they are observed by all residents and to
ensure that the house rules are reasonable and enforced
consistently and fairly. I do not need to elaborate on
that; I am sure members of the chamber quite
understand the ramifications. The bill would also
remove the resident’s right under section 128 to apply
to VCAT if house rules are unreasonable and the
resident’s right under section 129 to arrange for urgent
repairs to the rooming house.
Once again I remind members that the list I am reading
from shows the unintentional consequences of what this
bill would do. It would have the effect of removing the
obligation of rooming house owners to do the things on
the list I am reading from. To continue with that list, the
resident’s right under section 130 to seek an order
against the owner to carry out urgent repairs would also
be removed, along with the resident’s right under
section 131 to apply to Consumer Affairs Victoria to
investigate non-urgent affairs; the resident’s right under
section 132 to apply to VCAT for an order seeking that
non-urgent repairs be carried out; and finally, the
resident’s right under section 134 to apply to VCAT for
an order that rent be paid into a special account when
repairs have not been carried out and the owner fails to
comply with a duty to carry them out.
We have all these unintended consequences of the bill.
Just one of them would have been bad, but what have
we got here? I will just add them all up, because there is
a number of them. There are 12. Just one of them
would take away the rights of individuals. Just one of
them would make their position cloudy and difficult —
impossible, in fact. It would mean taking things back to
the Bracks and Brumby era, to the era of Marsha
Thomson and Mary Delahunty as ministers and to the
dark ages of rooming houses in this state. I think this
bill is a tragedy. It is a tragedy that Mr Tee has brought
this bill to the chamber. The problems with it just show
how desperately members of the opposition are trying
to cling to anything at all that they can think of. They

I might say that Treasurer O’Brien, when he was the
Minister for Consumer Affairs, did a phenomenal job
of making quite certain that the Residential Tenancies
Act is as healthy as it is. It is directly attributable to
Michael O’Brien as the former minister, in conjunction
with the Minister for Housing, Ms Lovell, that the
coalition government has been able to address these
minimum standards and have openness and
transparency. Their work is backed up by a solid
government that is producing benefits for Victoria in
infrastructure, schools and hospitals right across the
board. This was a very successful budget. It goes all the
way down to residents in rooming houses. If you do not
have sound government, you are not going to be able to
look after the most vulnerable people in the state. What
Minister O’Brien and Minister Lovell have achieved is
absolutely first rate.
This bill has given me a fabulous opportunity to talk
about all the strengths of the coalition government. I am
sure Mr Tee is going to be gracious enough in his
contribution to accept and acknowledge all of those
achievements. I am quite certain he is going to be very
gracious in his contribution and explain how well the
government is doing. I do not expect him to bag his
former colleagues, but I have been able to put on the
record how absolutely hopeless former ministers
Delahunty and Thomson were, and the bad legacy of
the Bracks and Brumby governments that put the most
vulnerable Victorians at risk. It was just totally
unacceptable. It takes a sound government, a
government that is well financed, has a direction and a
plan and is well funded to make quite certain that none
of those dodgy operators that were a hallmark of the
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Labor government’s period in office will exist in the
future.
I would have to say that the coalition’s record is
fabulous, and it is going to get stronger and better with
the inspections that we are going to continue to have. I
think Mr Tee was out of the chamber when I explained
that there have been over 600 inspections — —
Mr Tee — I was here.
Mrs COOTE — That is a huge increase on the 42, I
think, in four years that the Labor government had. The
proof is in the numbers. The reality is that the lives of
vulnerable Victorians are being protected, they are
being given a safe and secure place to live, they can live
their lives regardless of whatever their life
circumstances have been and they can live in safety and
security, knowing their rights in a very clear, open and
transparent way. The amendment bill before us today
would do everything to cloud that situation and take us
back to the dark era, and that is the very thing we do not
want to do. The government will be opposing this bill.
Ms HARTLAND (Western Metropolitan) — I
thank Mrs Coote for that very detailed presentation. I
agree with her on one point: the previous government
did not do enough about rooming houses. However, I
do not believe we are at a stage yet where we can
actually say that dodgy rooming house landlords have
been forced out of the industry. I am aware of quite a
few rooming houses that are still unbelievably suspect
in the way they operate and in the numbers of people
who live in them. It is not just about people per room or
one person per room; it is about where they are renting
out beds. These things do not seem to have changed all
that much. It is quite gratifying to know how many
inspections there have been, but I think 11 prosecutions
is quite low for the number of complaints I am
receiving from various people.
Mr Barber and I were talking about this when the
debate was occurring. Having both been local
councillors we were often in that terrible situation
where rooming houses in our municipalities had to be
closed down because of the unbelievably dangerous
situations they put tenants in, but then where did these
tenants go? There is so little alternative affordable
accommodation, and that is one of the great failures of
both the previous government and the current
government. They have not and are not funding enough
low-cost housing for people in rooming houses who are
being left at the mercy of extremely dodgy landlords.
Mr Tee has identified a gap in the legislation that needs
to be rectified. One of the reasons the Greens will
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support this bill is that this gap has also been identified
by the Public Interest Law Clearing House (PILCH)
Homeless Persons Legal Clinic and the Tenants Union
of Victoria. I have had a fair bit to do with PILCH over
the years. It is a service that deals every day with this
group of people. It actually assists homeless people. It
is an organisation that helps people when they are being
fined on the train, when they cannot manage their rent
and when they are being victimised by their landlords.
If these organisations are saying that there is a problem,
we should take that seriously. That is the reason the
Greens will support this bill. We as a Parliament have
to do everything we can to support people who often
have no choice about where they live, which rooming
house they live in and how much rent they pay, which
is often incredibly exorbitant for what they receive.
Often that rent is for a bed rather than a room, and it
does not come with basic things we take for granted,
like the bathroom, the fridge, hot water — all of those
things. If these organisations are saying to us that there
is a problem, as a Parliament we have a responsibility
to fix that gap.
Mr LEANE (Eastern Metropolitan) — I start by
congratulating Mr Tee and Ms D’Ambrosio, the
member for Mill Park in the Assembly, for initiating
this private members bill. As Ms Hartland touched on
very well, this is not an amendment to legislation that
has been plucked out of the sky for fun by the ALP, as
the bizarre contribution from Mrs Coote might
indicate — that, just for fun and out of the blue, an ALP
member would introduce a private members bill for
such a serious issue and concern. Actually it is a
concern that, as Ms Hartland said, has come from the
Public Interest Law Clearing House (PILCH), and it is
a concern that has come from the Tenants Union of
Victoria. So for Mrs Coote to say that it is just the ALP
playing some sort of game is totally misleading the
house once again, but there should not be any surprise
at all about that.
Mrs Coote spent a good part of her hour — a good part
of her filibuster — actually talking for the bill, I
thought, when she identified the safety issues, which
she went through a number of times. She said those
safety issues were a major concern for tenants of
rooming houses. Those safety concerns can be
contracted out as the act now stands, so what this
private members bill intends is that that loophole be
removed. However, the government cannot even agree
to this common-sense amendment that, as I said, has
been recommended by PILCH and the tenants union. It
is something the government has not acted on.
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Once again the coalition cannot be trusted. It cannot be
trusted on the statements it made pre-election, when it
said it would do anything that was necessary to drive
out rogue rooming house owners in the industry. It said
it would do anything necessary to drive out rogue
operators. Here is an opportunity to reinforce the preelection rhetoric the coalition delivered to people who
live in this type of housing. Here is a chance to actually
fulfil that commitment, but once again the coalition
cannot be trusted. Of course we should not be surprised,
because the coalition never had any interest in or care
for people who live in this situation.

the distinction made by the member in his argument
with the Chair. Based on my hearing I cannot at this
point determine whether he used the word to describe
the action or the member himself. I will therefore refer
this matter to the President for further consideration
after a careful review of Hansard. At this stage I simply
note that the member has, in a sense, chosen not to
withdraw the statements he has made. Again I give the
member the opportunity to unconditionally withdraw
and continue with his contribution to the debate in the
event that he is wrong in his recollection or the
President has a different view.

One way to make fewer people occupy rooming
houses, as Mrs Coote was concerned about, is to
support more social and affordable housing, but we
know how government members of this chamber acted
when they were in opposition. I know from personal
experience how members of the opposition acted when
the federal government introduced stimulus money that
went towards social and affordable housing projects. I
remember clearly a half-page photo on the front page of
the Knox Weekly with the headline ‘Slum in the Gully’.
The photo depicted Mr Wakeling, the member for
Ferntree Gully in the Assembly, standing in front of a
social housing project. He was out there
scaremongering about a social housing project for his
own political ends. You cannot get much grubbier than
that, but they have managed to. We should not be
surprised, because this came from the same — —

Mr LEANE — I am more than confident in my
recollection, but for the sake of the request from the
Acting President, I withdraw what he has asked me to
withdraw. However, I note that if it is unparliamentary
to call an action of members of the government
‘grubby’, we should watch out. I think there is going to
be unparliamentary commentary in this chamber for
some time to come.

Hon. W. A. Lovell — On a point of order, Acting
President, I believe the member is reflecting on a
member in another place, and I would ask you to bring
him back to the bill.
Mr Tee — On the point of order, Acting President, I
heard Mr Leane talk about actions and conduct. I did
not hear him reflect at all on the member in the other
chamber.
The ACTING PRESIDENT (Mr O’Brien) —
Order! Based on my hearing I ask the member to
withdraw.
Mr Leane — On the point of order, Acting
President, I am not too sure if a member needs to
withdraw the calling of an action ‘grubby’. Can a
member withdraw — —
The ACTING PRESIDENT (Mr O’Brien) —
Order! There are a number of points to be made. First
of all, I did not want the word repeated in Hansard,
which is why I did not direct the member to do
anything but withdraw. I believe the member should
have withdrawn, given the circumstances. I have heard

As I was saying, it is no surprise that coalition members
have not fulfilled the commitment they made to tenants
for this particular type of housing. These are the same
members of Parliament who went out and said to
bushfire victims, ‘We will implement all the bushfire
recommendations — lock, stock and barrel’. That is
what they told victims of the bushfires after the royal
commission. We should not be surprised that they
would engage in further grubby action — probably a bit
less grubby, but still grubby — and make a
commitment to tenants of rooming houses that they
would do anything within their power to remove rogue
operators. If they were prepared to fulfil that
commitment, they would be voting for Mr Tee’s private
member’s bill today. It is as simple as that. Anything
that this government says cannot be trusted. It never
backs up of any of its words; it is all just rhetoric and
artist impressions. It is a joke of a government, and it
lied its way into office.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to make some comments in support of
the Residential Tenancies Amendment (Rooming
House Standards) Bill 2013. It has been very
disappointing to listen to Mrs Coote’s contribution
today. I believe Mrs Coote is a caring person. She has
taken a lot of interest in some of the most needy and
vulnerable people in Victoria ever since she was elected
to Parliament in 1999. We all know that some of the
most vulnerable citizens of our state live in rooming
houses. They live in them for a variety of reasons. I
have had quite a bit to do with rooming houses, not so
much in my time as a member of Parliament but when I
worked in the mental health sector. Rooming houses
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were often the only accommodation option available to
the chronically mentally ill and sometimes also to those
who were being discharged after an acute episode.
They were often very young people.
Mrs Coote’s contribution, disappointing as it was in its
lack of support for this bill, clearly outlined the state of
play in rooming houses, the very poor standard of
accommodation and the very real risks to health and
safety that people who live in rooming houses have to
deal with every day. But having given that very detailed
account of those conditions, Mrs Coote was still not
prepared to support this bill. In fact she was very strong
in her criticism of the opposition for bringing this
important amendment bill to the chamber.
We know there are rogue operators of rooming houses
and that they will use any opportunity they can to take
advantage of residents. We also know that those
residents are probably the least able in our community
to advocate for themselves and ensure that their rights
are looked after in any sort of agreement they enter into
with an operator. We know this because if you are
looking at accommodation in a rooming house, you
have reached the end of your tether. You have reached
the end of your accommodation options. Other options
are not available to you, such as the option of owning a
home, the option of living with family or friends, the
option of being able to live in rental accommodation or
the option of public housing. Mr Leane talked about his
disappointment, and I share that disappointment, with
this government’s attitude to and funding of social
housing.
These options are not open to a person who is entering
into a residential agreement with a rooming house
operator, so all the power rests with the operator, not
with the resident, unless there is legislation and
regulation to protect the resident, and that legislation
must be fiercely overseen so the letter of the law is
enacted to provide all of the protections available to
these individuals.
What we have before the Parliament today in Mr Tee’s
bill has been supported by the Tenants Union of
Victoria. Mr Michael Williams from the tenants union
is reported as having said that:
unscrupulous rooming house operators would do whatever
they could to avoid complying with the minimum standards.

He is quoted as having said:
The sector is full of dodgy operators and if they can see an
opportunity to put people on tenancy agreements to dodge the
standards they will absolutely do that …
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That is what this is about. It is about closing the
loophole that we know exists in the legislation which
allows an operator to enter into a tenancy agreement
which would enable them to not have to comply with
the minimum standards. We are talking about minimum
standards here. We are talking about standards that are
very important to a resident’s quality of life and safety,
and it is vitally important that we make sure this
loophole is closed to ensure that residents in rooming
houses can have those minimum standards met. We
would hope that much higher standards than that are
provided by rooming houses, but we know that there
are rogue operators out there.
There was the Foley report, but the recommendations
of that report have not been implemented in full. In fact
recommendation 3 — and this goes right to the bill
before us today — says:
Once the rooming house standards made pursuant to
section 142C come into force on 31 March 2013 …

and they already have come into force —
there is a large discrepancy between the fire and safety
obligations of rooming house owners under section 142C, as
compared with rented premises covered by the tenancy
provisions of the RTA —

meaning the Residential Tenancies Act 1997 —
This creates an incentive —

so there is actually an incentive created by this
legislation —
for rooming house owners to enter into tenancy agreements
with rooming house residents in order to avoid these
standards.

As I said, they are minimum standards. I believe this is
a very good bill. The opposition will not simply stand
by and allow the law to continue in its current deficient
state. That is why it has introduced the bill before us
today. The bill seeks to protect some of our most
vulnerable citizens and to prevent rogue rooming house
operators from taking advantage of very vulnerable
people who are not able to protect themselves. The
government should support this bill. As I said, it is a
good bill, and it deserves the support of all members of
this chamber.
Hon. W. A. LOVELL (Minister for Housing) — I
want to provide some clarification on why the
government is not supporting this bill. The amendment
put forward by the opposition to section 94(1A) of the
Residential Tenancies Act 1997 (RTA), as proposed by
clause 3 of the bill, is both unnecessary and potentially
removes more tenant rights than it actually protects.
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What we are talking about here are two different things:
the provision of a room and the deeming of a house to
be a rooming house; and the occupation of that room.
First of all, a house would have to qualify to be a
rooming house, meaning that more than four rooms
were available for rent to one or more persons but on an
individual basis. The house would then be deemed to be
a rooming house. It must be registered and it must
comply with the standards. In order for an operator to
even be able to offer a tenancy agreement to someone a
rooming house already has to comply with those
minimum standards.
Section 94(1A) referred to in the bill actually deals with
the occupation of the room — and occupation is quite
different to the provision of the room. Occupation is
about things such as rent, bonds, the length of tenure or
the period of notice to vacate. This section allows for
someone to enter into a tenancy agreement around the
occupation of the room, and that tenancy agreement
would then fall under the provisions of part 2 of the act
rather than the provisions relating to occupation in
part 3 of the act, which deals with rooming houses.
It is therefore unnecessary to make this amendment,
because it is already clear that section 94(1A) does not
allow rooming house operators to opt out of rooming
house minimum standards. Section 94(1A) provides
that the rooming house provisions of the RTA will not
apply to the occupation of a room in a rooming house
while the room is occupied under a tenancy agreement.
However, section 142B of the RTA is concerned with
the provision of a room by a rooming house owner, not
the occupation of a room. Therefore a rooming house
operator’s obligation to comply with section 142B is
not removed by section 94(1A). Rooming house
standards will apply to rooms in a rooming house and
to rooming houses generally irrespective of whether a
room is subject to a tenancy agreement or a residency
agreement.
In addition to being unnecessary the proposed
amendment to section 94(1A) will create confusion and
uncertainty. This is because the selective reference to
section 142B in the proposed amendment leads to the
question of why other provisions in the act that also
create obligations on rooming house owners to comply
with the rooming house standards are not also explicitly
mentioned. For example — and Mrs Coote went
through this — the amendment does not refer to
section 120A, which introduces the important duty on
rooming house owners to ensure that rooms, services,
facilities and common areas provided to residents
comply with rooming house standards.
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There is no legislative gap created by section 94(1A).
The minimum standards apply whether or not the room
has been let under a tenancy agreement. They also
apply where all rooms in the rooming house have been
separately let under tenancy agreements. The duty on
rooming house owners applies to the provision of the
room to a resident who occupies the room whether or
not they have a tenancy agreement.
As I have said, because it focuses on section 142B, the
opposition’s amendment would raise further questions
about other sections of the act around which confusion
and unintended consequences may be created. Focusing
only on section 142B, the amendment raises a doubt
about all the other provisions in the act that set out
obligations on rooming house owners in relation to the
provision of rooms in rooming houses.
These include obligations such as those provided by
section 92(1)(b), which provides for the resident’s right
to use the facilities in the rooming house and to
complain about the facilities in the rooming house;
section 109, which provides for the resident’s right to a
schedule of charges for any services provided;
section 120, the obligation on a rooming house owner
to keep the rooming house generally in good repair;
section 121, the obligation on the rooming house owner
to provide 24-hour access to the room, toilets and
bathrooms, and to other facilities at reasonable hours;
section 124, the obligation on the rooming house owner
to provide a copy of the statement of the rights and
duties and house rules to the resident; section 127, the
obligation on the rooming house owner to give seven
days notice of changes of the house rules, to take steps
to see that they are observed by all residents and to
ensure that the house rules are reasonable and enforced
consistently and fairly; section 128, the resident’s right
to apply to the Victorian Civil and Administrative
Tribunal (VCAT) if house rules are unreasonable;
section 129, the resident’s right to arrange for urgent
repairs to the rooming house; section 130, the resident’s
right to seek an order against the owner to carry out
urgent repairs; section 131, the resident’s right to apply
to Consumer Affairs Victoria to investigate non-urgent
affairs; section 132, the resident’s right to apply to
VCAT for an order seeking that non-urgent repairs be
carried out; and section 134, the resident’s right to
apply to VCAT for an order that rent be paid into a
special account when repairs have not been carried out
and the owner fails to comply with the duty to carry
them out. Thus making this amendment creates these
anomalies and unintended consequences in the act
which would reduce residents’ rights in rooming
houses.
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Mr Leane in his contribution made some baseless
claims about the government’s concerns about rooming
houses. The government has a strong record here. We
are committed to lifting standards in rooming houses
and to making them safer places for the residents.
Mrs Coote gave examples of the warnings made to, and
the inaction of, the former government, which really
dropped the ball on rooming houses and left these
vulnerable people in unsafe, insecure accommodation.
Mr Leane also made baseless claims about my
colleague Nick Wakeling, the member for Ferntree
Gully in the Assembly, and I was offended by those
claims. There were a number of concerns raised about
the way the former government dealt with nation
building because of the call-in powers, and there were
concerns in the Ferntree Gully community about the
particular housing development referred to. As a good
local member, Mr Wakeling listened to his
constituents’ concerns and, again like a good local
member, Mr Wakeling is now working with the
residents — —
Mr Leane interjected.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I say to Mr Leane that constant interjecting is
not parliamentary, and I ask him to desist.
Hon. W. A. LOVELL — Mr Wakeling, as a good
local member, is now working with the residents who
live in that housing development to ensure that they are
getting the best possible advantages of being in that
community and having the opportunity of affordable
housing. In fact Mr Wakeling attended the opening of
that development with me and the federal member for
La Trobe, Laura Smyth. At that opening Laura Smyth
called on the federal government to make further
investment in housing because she realises that the
federal government has an obligation to provide
funding for public and community housing.
The government’s record on rooming houses is strong.
We have introduced the toughest minimum standards
for rooming houses that have ever existed in this state,
something the former government did not do. As
Mrs Coote outlined, since 2002 the former Labor
government knew these were unsafe places. There were
numerous articles between 2006 and 2009 following
the unfortunate deaths of Christopher Giorgi and Leigh
Sinclair in the Brunswick fire. The former government
said it was going to do something but did nothing. Then
in 2009 when the coroner was about to hand down his
findings into the Brunswick rooming house fire, the
former government suddenly said, ‘Oh, we had better
do something. We’ll form a task force. We’ll have
some recommendations’. But did the former
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government implement minimum standards? No. It
took Labor 12 months after its task force reported to
even come into the Parliament and legislate to allow
regulations to be developed, and it did not develop one
regulation.
When the coalition came to government and I became
Minister for Housing, one of the first questions I asked
was about the minimum standards. I was told by the
then director of housing, ‘There has been no work done
on these regulations’. So we developed and
implemented them to provide security and safety to
residents in rooming houses.
In addition to regulating for minimum standards and
also a statewide register of rooming houses, just
yesterday in the state budget I committed a further
$19.1 million for the Accommodation Options for
Families program, to assist families who are living in
inappropriate accommodation, including rooming
houses, to move to more secure and appropriate
housing.
Mr Leane interjected.
Hon. W. A. LOVELL — This government has a
strong record. If Mr Leane wants to talk about
investment in housing, I refer him pages 85 and 86 of
budget paper 4, which outlines the government’s — —
Mr Leane interjected.
Hon. W. A. LOVELL — Let me repeat that for
you — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I advise Mr Leane that it is not parliamentary to
keep constantly interjecting like that. We need to be
able to hear both speakers.
Hon. W. A. LOVELL — Thank you, Acting
President, I am glad you pulled him up, because I want
Mr Leane to hear this. If he goes to pages 85 and 86 of
budget paper 4, he will see outlined our $1.1 billion
housing acquisition program. The reason I have
outlined relates to the unintended consequences that
this amendment would have on the Residential
Tenancies Act and also to the fact that it is completely
unnecessary to legislate. Section 94(1A) of the act does
not allow rooming house operators to opt out of the
minimum standards. The government will oppose the
bill.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to reply briefly, and in so doing I start by
thanking the speakers who have made their
contributions. I thank Ms Hartland for her support, I
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thank Mr Leane for very accurately reflecting on the
very grubby nature of the tactics of government
members, including some who were members of the
former opposition, and of their terrible approach to
social housing. I point particularly to the conduct of
Mr Wakeling, the member for Ferntree Gully in the
other place, as one of the people that the rooming house
community has not forgotten. I also want to thank
Ms Darveniza for her contribution, although I thought
she was very generous in reflecting on Mrs Coote’s
comments. Mrs Coote stood here, hand on heart,
pretending to be caring and compassionate about these
most vulnerable people. Then, after having made her
contribution, she walked out of the chamber without
listening to any of the other contributions.
We have seen this before from government members.
They stand in the chamber and are sanctimonious in
defence of their conduct. They talk about standing up to
protect the most vulnerable in the community, they
pretend to care about those who fall through the cracks
and need our support, yet when it comes to action and
actually doing something, when it comes to being able
to make a difference, they are, as we have seen with
Mrs Coote, nowhere to be seen. They talk the talk, but
when it comes to walking the walk and making a
difference they completely lack integrity and
credibility. We have seen no better demonstration of
that than what occurred here today when Mrs Coote
went through example after example of the horrific
circumstances in which many people who live in
rooming houses find themselves. Mrs Coote protests
and suggests that she stands shoulder to shoulder with
those people, but the reality is that the actions of her
government have put her shoulder to shoulder with the
dodgy end of town.
Hon. W. A. Lovell interjected.
Mr TEE — Because that is the consequence of what
you are doing here today. What you have done — and
you can pretend otherwise — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Through the Chair, Mr Tee.
Mr TEE — What you have done is provide all these
glossy brochures, all these highfalutin standards and
artists impressions of this ideal world, but the truth is
that you have provided, through section 94(1A) of the
act, the perfect get-out-of-jail provision, the perfect
escape route. Your interpretation of that section says,
‘Oh no, disregard it’.
Hon. W. A. Lovell — Read it. It says ‘occupation’.
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Mr TEE — It says, ‘Disregard that section. It does
not exist’. The section which says that the rooming
house provisions do not apply — —
Hon. W. A. Lovell — It does not say that.
Mr TEE — It says that. I have read it. You asked
me to read it. It says:
… the rooming house provisions do not apply …

And you say, ‘No, let’s suspend reality’.
Hon. W. A. Lovell interjected.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! This is a very important issue. Mr Tee has every
right to sum up the debate, but he needs to do that
through the Chair and not across the chamber
addressing Ms Lovell. May I say also to Ms Lovell and
Mr Leane that, unhappily, given the geographic
positions they occupy and the loudness of their voices,
the constant interjections amount to shouting in my
ears, which is not tolerable.
Mr TEE — What we are being asked by those in
government to accept is that effectively section 94(1A)
just does not exist. We on this side of the chamber are
expected to close our eyes or tear that page out of the
legislation, because members of the government say in
relation to that section, which states that the rooming
house provisions do not apply, ‘Just pretend that it does
not exist, because those dodgy operators out there will
pretend it does not exist. We will all live happily ever
after in the land of Nod, the land of perfect press
releases, glossy brochures and highfalutin standards,
but we will completely disregard what the legislation
says. Let us keep our fingers crossed, because that is
what the dodgy operators will do as well’.
That is simply not the real world. It is not the reality of
what those most vulnerable people in our community
will be confronted with as a result of the changes that
have been made. The government has put up all the
regulations but they do not mean anything. That is what
I find so very galling about the gap between what
Mrs Coote and others opposite say they are going to do
and what they actually deliver for people on the ground
when it matters.
In her contribution Ms Lovell said that section 94(1A)
applies only to occupation.
Hon. W. A. Lovell — Read it!
Mr TEE — It says that, but ‘occupation’ includes
the content and standards of things such as electricity.
They are all about occupation. That is a very clear
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provision in the minds of those on this side. It is also
very clear in the minds of those at the Public Interest
Law Clearing House and at the Tenants Union of
Victoria, who have no doubt about what the provision
allows dodgy operators to do. We on this side are very
concerned about this issue and the hypocrisy shown in
some of the contributions that have been made to the
debate. We urge members opposite to reconsider the
provision.
In Ms Lovell’s contribution on the budget, she of
course points to some funding, but what she does not
point to is the fact that funding for rooming house
reforms has lapsed.
Hon. W. A. Lovell interjected.
Mr TEE — The funding that is needed to actually
make a difference, to implement the provisions, has
lapsed. Again, there was hypocrisy in Ms Lovell
standing here with hand on heart pretending to care
when the way that the government acts is to ensure that
the funding that will make a difference to people’s lives
on the ground, where it matters, has lapsed.
Hon. W. A. Lovell — Under your government.
Mr TEE — Through the Chair, I will take up the
interjection. The suggestion is that the funding lapsed
under the previous government — that is, three budgets
ago. The suggestion is that the current government does
not have the capacity to continue the funding because it
is somehow barred from continuing to fund programs.
That is an outrageous suggestion, and it does not hold
any water. It is a joke. At the end of the day what is
very clear from the actions of government members
today and the government’s commitment in the budget
is that government members just do not care.
Notwithstanding Mrs Coote standing hand on heart,
going through example after example of the horrific
situations in which many people find themselves, none
of that carries any water unless government members
actually do something about it.
That is what the previous government did. It set up the
inquiry, came up with the recommendations and
provided a way forward to implement those
recommendations. Government members stepped into
that breach and effectively drafted those
recommendations. Our case, which is a compelling
case, is that while on the one hand the government has
drafted those recommendations, on the other hand it has
provided people with the perfect way to get out of
implementing those recommendations. The issue of
course is that the people who are the most vulnerable
and will be hurt the most do not have the capacity, the
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lawyers or the ability to make the case that they will be
taken advantage of by those dodgy rooming house
operators.
Members on this side are very concerned, and we urge
members opposite to reconsider their position and do
no more than what they say they are going to do — that
is, help those vulnerable members of our community,
because their current actions are a slap in the face for
those very vulnerable people in our community.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Motion negatived.

MELBOURNE PLANNING SCHEME:
AMENDMENT
Mr BARBER (Northern Metropolitan) — I move:
That amendment C194 to the Melbourne planning scheme be
revoked.

The purpose of this motion is to revoke
amendment C194 to the Melbourne City Council
planning scheme. This amendment was made by the
Minister for Planning over and against the wishes of the
Melbourne City Council, which has ongoing
responsibility for ensuring good planning outcomes
within its area. The reason the minister moved that
amendment to override the council was that he sought
to approve a particular development that would not
have complied with the existing planning rules, the
planning rules that the council was putting forward, to
wit, on Southbank, a 108-level tower with an overall
height of 388 metres containing 646 residential
apartments, 288 hotel rooms, 500 square metres of
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office space, 2150 square metres of retail space, 600 car
spaces, 236 bicycle spaces, and with the existing
facades of the two buildings there retained, a basement
supermarket and storage area, and 11 levels of aboveground car park.
The Minister for Planning sometimes comes in here
and says that the Greens want everybody to live in
humpies. What I would like to know is whether there is
any sensible middle ground between living in humpies
and a 108-level, 388-metre tower on Southbank? Is the
minister capable of seeing anything other than blackand-white political rhetoric or can he actually have a
serious debate about what represents proper and orderly
planning for this area? It is my view that the public
wants him to. The public does not want a planning
minister who runs around making all sorts of wild
claims, cutting ribbons one day and attacking his
enemies the next. They want to hear from someone
who can articulate a clear vision for planning that
protects what it is that pretty much all Melburnians
agree is great about this city and that allows for the
necessary growth and development that we also want,
the change we would like to see.
The minister really does himself no favours. Of course
he is doing it for his own backbench, and he gets a great
cheer from those members, but you have to listen to
what the ordinary citizen is saying about the future of
Melbourne. There is no doubt that this minister has paid
particular attention to — I might even say tamed —
some of the planning issues out in the middle suburbs,
but in the green wedges on the urban fringe and here in
the inner city he has inflamed those debates without in
the end making any clearer than his predecessor did
what exactly it is that they like about Melbourne and
what they want changed.
When you make a planning intervention like the one
the minister has done here and you do not articulate
what is so special about this site and development that it
must bust massively through the existing planning
rules, then everybody starts to get worried. Everybody
starts to think that a development like this may be
coming to their part of town, their urban village or even
the block next to them. That was the mistake made by
Mr Guy’s predecessor, Mr Madden, now the member
for Essendon in the other place. He went around
randomly intervening across the landscape, and there
was no rhyme nor reason to it. In the time we have to
debate this revocation today I hope we will get to the
bottom of some of the rhyme and reason associated
with this particular site.
If the minister really wanted to get some good advice
on this, he only needed to read the Melbourne City
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Council planning office report, which I will be relying
on today. The minister gave the council scant notice of
what he was intending to do. He gave the council the
opportunity to consider the proposal over a few short
days, but he did not give it the opportunity to go out
and properly consult with its community, which is the
essence of getting planning right. You have to listen to
all sides, and Melbourne City Council, although it
ultimately put forward its view, would have appreciated
the time to do proper consultation with its
community — that is, in a way that builds trust between
the responsible authority and its citizens.
However, unfortunately this intervention cut across
another planning scheme amendment that the council
was well on the way to preparing, amendment C171 for
Southbank, for which the council was seeking approval
and which at the time of the minister’s intervention was
actually sitting on the minister’s desk. It was a set of
planning rules for the area that went through extensive
consultation, had been through a planning panel, was
fully supported by the council and was sitting on the
minister’s desk. This proposal, amendment C194, and
the minister’s precipitous action were all about heading
off those rules, because this proposal goes massively
higher and neglects many other features of good
planning. In fact it destroys the whole intent of
amendment C171.
Business interrupted pursuant to order of Council.

QUESTIONS WITHOUT NOTICE
Children: early intervention services
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. On 20 March I asked the
minister what she was going to do to restore access to
multidisciplinary assessments for children with
disabilities at the Sunshine Hospital. Mr Jennings asked
her about the same issue last sitting week. As I
understand it, the issue is yet to be resolved. There
appears to be no specific output for this in yesterday’s
budget, but I am happy for the minister to point me to
the relevant page if it exists. I ask the minister today:
will the Department of Education and Early Childhood
Development increase its funding to Western Health to
enable multidisciplinary assessments to be restored?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the shadow
minister for her question. I am pleased she has asked
this question because it enables me to clarify for her
that the premise of her original question was wrong;
these tests are not required to access early childhood
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intervention services. The multidisciplinary tests are
required to access the federal government’s autism
packages, and they are required for students entering
school and the program for students with disabilities.
As I outlined to Mr Jennings in the last sitting week, the
letter that was sent out by the person at Western Health
was done without any consultation with our
department. There was no request of our department to
sit down and talk about funding. It was done, I believe,
without the knowledge of senior management at
Western Health as well. I have asked my department to
meet with Western Health. They have had a number of
meetings. They are now putting in place a program to
ensure that students can be assessed before they enter
school.
However, I also point out that it is not standard practice
to fund these multidisciplinary assessments. This is
additional money that is given to Western Health by the
department of education. We are now working with
Western Health to ensure that it is used in the most
appropriate manner.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) —
Meetings in themselves are not fixing the problem if
there is no resolution. I am pleased that there have been
a couple of meetings between Western Health and the
minister’s department, but it has been several weeks
since the minister personally became aware of this
problem. I understand that Brimbank City Council has
also passed a motion regarding this issue; it is also very
concerned about this. I ask the minister: when will she
personally take steps to fix this issue?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I have taken steps to
try to bring a resolution to this issue. I get weekly
updates from my department on its progress on this,
and I am confident in its ability to resolve the issue.

Budget: regional hospitals
Mrs PETROVICH (Northern Victoria) — My
question is to the Minister for Health, David Davis. Can
the minister inform the house of any country hospital
projects supported in yesterday’s budget?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her strong
commitment to hospitals in northern Victoria. I know
there are some in this chamber who believe that there is
no activity in northern Victoria in our hospital sector,
but I can assure them that that is not the case. There is
massive activity. It is not just the $630 million project
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at Bendigo, which is moving forward very quickly, but
also Kilmore and other projects of that nature.
I can say that Numurkah, a hospital and a town that
faced a big challenge, is to get the full upgrade that was
promised. I pay tribute to the board, to the CEO and to
the people in the town who endured the flood. I know
that Mrs Petrovich, Mr Drum and Ms Lovell have
advocated very hard to ensure that Numurkah gets the
fair treatment it deserves. I was very proud of an
announcement in this year’s budget that Numurkah will
have its entire building rebuilt, and that is as it should
be. There are many other projects in country Victoria,
and in northern Victoria in particular. If members think
of Kerang and the project proceeding there and the
massive expansion and rebuild at Echuca, they will see
that they are all very important projects.
I was also proud that the budget this year has
$50.2 million for the Waurn Ponds campus of the new
community hospital that will be built next to or on the
Deakin University site with appropriate connections to
medical and nursing links, so that students can have
access to it, and appropriate research links. I pay tribute
to the work done by Barwon Health in developing the
service plan. I pay tribute to the work of the Barwon
Health board, the CEO and the medical and clinical
staff at Barwon Health. This will be a very significant
outcome for Waurn Ponds and the southern area of
Geelong.
What is very clear is that some in this country believe
that the population of Victoria is falling, but anyone
who goes for a drive down the south coast past Geelong
will understand that the population is growing very fast
indeed. The 32-bed hospital that will be built at Waurn
Ponds will make a very big difference. It is part of a
massive, more than $4.2 billion capital project that is
under way across the state. It is a massive outcome for
Victorian hospitals. It is a historic rebuilding of
Victorian hospitals from the legacy left by Labor in its
failure to rebuild country hospitals.
Mrs Petrovich will well know that the Victorian
Healthcare Association figures, which were released
before the state election, showed only 17 per cent of the
previous government’s capital activity to 2010 was in
country Victoria, despite 27 per cent of Victoria’s
population living in country Victoria.
Honourable members interjecting.
The PRESIDENT — Order! On my left there is too
much conversation and interjection; it is over the top.
The minister to continue without assistance.
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Hon. D. M. DAVIS — Building from the
unfortunate legacy of the last government where
country Victoria had not had its fair share, this
government is now turning that around. The previous
government, now the opposition, did not allocate
enough money for those projects. This government is
turning around that historic failure to invest in country
Victoria. The Bracks and Brumby governments
invested 17 per cent compared to 27 per cent of the
Victorian population living in country Victoria, and that
is the legacy of Labor in country Victoria. I know
Mrs Petrovich and many members on this side of the
house, including Mr Drum and Ms Lovell, are
committed to seeing projects delivered in country
Victoria.

Kindergartens: funding
Ms MIKAKOS (Northern Metropolitan) — My
question again is directed to the Minister for Children
and Early Childhood Development. I am pleased to see
that the minister has put in $7 million for kindergarten
infrastructure for the next financial year only. That is a
very modest amount, and I note there is no further
funding in the forward estimates for subsequent years.
This is a job well done coming off a very low base of
zero dollars in last year’s budget. Can the minister
advise the house how many kindergartens will benefit
from this very modest investment?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — What I can advise
the member about is the coalition’s record on
investment in kindergartens. This $7 million brings our
investment to $93 million in grants available to
kindergartens since the coalition came to government.
That is more than the opposition provided during its
entire last term in government and is almost equal to
what it did in its entire 11 years.
We have a strong record on investment in
infrastructure, and this $7 million will form part of a
competitive grants round for kindergartens. The Early
Learning Association of Australia (ELAA), formerly
Kindergarten Parents Victoria, said in its press release
yesterday:
The investment of $7 million towards funding children’s
capital facilities to build and upgrade children’s centres …
across Victoria is … welcome … This funding will assist
services in providing the best educational environments for
children.

ELAA went on to say:
ELAA congratulates the Napthine government for their
continued investment in early childhood education. In
particular ELAA would like to acknowledge Minister Lovell

1475

and her role in securing ongoing and improved investment in
early years sectors. Ministers Lovell’s commitment to
improving the quality of early childhood services and her
passion for the sector — —

Honourable members interjecting.
Ms Mikakos — On a point of order, President, the
question I asked the minister was very specific. It was
about asking for the number of kindergartens that
would benefit from a very modest investment of
$7 million. The minister has not gone anywhere near
addressing my question, and I ask her to come to that
question and actually respond to the question for a
change.
Hon. D. M. Davis — On the point of order,
President, the minister has clearly been very responsive
and is putting on record community comment about the
government’s commitment to this area, which is
entirely appropriate. It may be inconvenient and the
opposition might be tetchy about that, but it is a fact
and relevant.
The PRESIDENT — Order! The minister still has
21⁄2 minutes in which to respond to the question that has
been put. The minister is quite within her rights to
inform the house of the context of funding in this area.
The minister has been trying to ensure that the house
understands what is happening in funding for these
services. As I said, the minister has 21⁄2 minutes in
which she may well specifically address the member’s
question on the number of kindergartens to benefit.
Hon. W. A. LOVELL — I would just like to finish
the quote from ELAA, which finishes by saying:
Minister Lovell’s commitment to improving the quality of
early childhood services and her passion for the sector is
critical to delivering key benefits to families.

As I said in the earlier part of my response, this money
will form part of a competitive grants round. It is
impossible to say how many services may benefit from
this, because it depends on the amount of money that is
requested within each grant. It also depends on whether
the government, when it receives those applications,
decides to allocate more money in that grant round, as it
has in both of its previous grant rounds.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I do not
think the minister is fooling anybody when she
continues to come here and claim credit for money that
is coming from the federal government.
Hon. W. A. Lovell interjected.
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Ms MIKAKOS — That is really unparliamentary
language.
Honourable members interjecting.
The PRESIDENT — Order! I know we had a late
night last night, and I know that some members are
perhaps a little bit frayed at the edges and testy, but this
is not helpful. I point out to Ms Mikakos that the
opening remarks of her supplementary question were
fairly provocative, inviting some of the interjections
from the government side. It may well also invite a
form of response from the minister that Ms Mikakos
might not want. We need to be more constructive in
terms of the way we approach this, and I ask
Ms Mikakos to return to the supplementary question.
Given the interjections, I will provide a little more than
the 27 seconds if it is needed, but I do not want to hear
commentary in that period; I only want to hear the
supplementary question. I ask members of the
government not to react to any provocation.
Ms MIKAKOS — The minister did not respond to
my original question. In her response she referred to a
grants program that seeks to distribute funds that have
been predominantly coming from the federal
government through a national partnership agreement. I
know the minister is eagerly awaiting more federal
funding to come through imminently, so I ask: is the
modest investment in the Victorian budget her
government’s way of yet again waiting to be rescued by
federal funding?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — The member does
not do herself any service by asking these types of
questions. A substantial investment was announced in
yesterday’s state budget that has been welcomed by the
sector. Ms Mikakos would have heard the response
from the kindergarten sector. We stand very strongly
behind our commitments to early childhood. In fact in
our first budget we provided a 10.8 per cent budget
increase. In last year’s budget we provided a 17.6 per
cent budget increase, and this year we provided a
7.1 per cent budget increase. These are record
investments in early childhood education, and this is an
area that this government takes very seriously.

Budget: western suburbs
Mr O’BRIEN (Western Victoria) — My question is
to Mr Guy, the Minister for Planning, and I ask: can the
minister inform the house what action the coalition
government has taken in the latest state budget to
reduce travel times, build local jobs and improve
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livability for residents in Melbourne’s fastest growing
area, the Wyndham growth corridor?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr O’Brien for a very important question about an area
on the very edge of his seat, the western suburbs of
Melbourne. Of course it is also the area that Mr Finn
and Mr Elsbury so ably represent in this chamber —
that is, Melbourne’s western growth corridor.
For too long we have seen the Labor Party take for
granted Melbourne’s western suburbs. It is this
coalition government that is committed — —
Mr Lenders — On a point of order, President,
Mr Guy is already debating the question. Rather than
taking a question on government administration, he is
now reflecting on other political parties. I ask that you
direct him to cease debating the question.
The PRESIDENT — Order! I thank the Leader of
the Opposition for the point of order. I think the
minister is aware of my concerns about members
debating their answers, but at this point the minister has
only just started to answer the question. The fact that he
has made a statement that he would regard as context
for where he is going with his answer is acceptable to
me, provided he does not continue to develop that line
in his answer, which would certainly meet the criteria
Mr Lenders has referred to under our standing orders
and which we do not encourage — that is, debating the
question. I ask the minister to continue and be mindful
of those comments.
Hon. M. J. GUY — Thank you, President, and I
appreciate your guidance. I know, as you would,
President, that the truth does hurt for some people, but
let me say how proud I am of this coalition government
that put a further $30 million into the Treasurer’s
budget to eliminate traffic congestion in and out of
Point Cook, on top of the good work done by
Mr Elsbury and Mr Finn.
Mr Leane interjected.
The PRESIDENT — Order! I advise Mr Leane that
he is on unsafe ground again. Using those terms is not
appropriate, and the level of interjection is also
inappropriate from my perspective. The minister to
continue without assistance.
Hon. M. J. GUY — Again I say how proud I am of
the coalition government that is actually doing what
Point Cook residents have wanted done for 12 long
years — that is, the government is building the Sneydes
Road interchange. In this budget we have committed a
further $32 million on top of $40 million to get a full
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diamond interchange at the Sneydes Road intersection
to ensure that the infrastructure is in place for the brandnew Werribee employment precinct, which was an
opportunity lost by the previous government that sat
there collecting dust on the desk of the former Minister
for Roads and Ports and Minister for Major Projects,
Tim Pallas, the member for Tarneit in the Assembly.
We are getting on with the job of building the Werribee
employment precinct, and we are putting in place
something that might be novel to many other Labor
governments — that is, infrastructure first and
development second. That is why we have committed
$30 million in this budget, on top of the existing
$40 million commitment, to make sure that the
infrastructure goes in now.
Mr Elsbury and I know, as we were there recently, how
important this is to jobs in the Wyndham growth
corridor. To provide the full context, last night I heard
some comments from opposition members.
Ms Hennessy, the member for Altona in the Assembly,
said the budget fails to deal specifically with Point
Cook. I might give Ms Hennessy some advice on how
to read the budget papers, because clearly this
$30 million announcement is important. It is on top of
the $40 million we had already committed, of which
$16.9 million is to begin upgrading Sneydes Road to
get from Point Cook into the brand-new employment
suburb. This is her own seat.
There is also $9.6 million for the realignment of the
Hoppers Lane-Princes Highway intersection,
$3.1 million for the phase 2 environmental site
assessments and $2.5 million for future Crown land
management of the Werribee employment precinct.
This government is putting its money where its mouth
is, unlike previous governments that promised a lot for
the western suburbs and delivered nothing. This is in
the context of what the coalition government has done
for Melbourne’s west. We are building three new
schools in Melbourne’s west. The Minister for Health,
David Davis, was there recently to announce over
$30 million in brand-new health infrastructure for
Melbourne’s western suburbs. In addition there is
money that this government has committed on top of
other commitments to make sure that the regional rail
link actually has things like signals and trains, which
the previous government forgot to provide. On top of
that there are the grade separations.
The coalition government is proud that it is starting
these projects; it is going to see them through and will
deliver vital infrastructure to the people of Point
Cook — vital infrastructure that the Labor Party took
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for granted for 10 years. We are going to get on and
make sure that we are building for growth.
Mr Leane interjected.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Leane
The PRESIDENT — Order! Mr Leane can leave
the chamber for 15 minutes. Perhaps he might consider
that the football is on the weekend, not today.
Mr Leane withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Ambulance Victoria: response times
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. I agree with
the Minister for Planning that the truth does hurt.
Indeed sometimes the truth places lives at risk. In that
context I ask the Minister for Health: as the budget
papers that were released yesterday by the Treasurer
show unequivocally that there was an underspend of
$16.7 million in the ambulance programs last year, how
will he explain to patients whose lives are at risk that
ambulance response times continue to deteriorate to the
point that only 72 per cent of life-threatening conditions
are responded to on time, which is worse than the year
before? How can the minister explain these
circumstances to those patients and their loved ones?
Hon. D. M. DAVIS (Minister for Health) — What I
can say is that our paramedics and our ambulance
service do a remarkable job. I can also say that there
has been a 17 per cent increase in funding to
Ambulance Victoria since this government came to
power. We came to power with a $151 million package
to bring in 310 additional paramedics and 30 patient
transport officers. Of those staff 240 are in country
Victoria and 100 are in the city. They are being rolled
out. The number of paramedics and front-line staff at
Ambulance Victoria has never been greater.
I can further tell Mr Jennings that the government is
focused on improving patient outcomes and getting the
very best outcomes. I can say that Ambulance Victoria
is in the top 4 per cent of ambulance services
internationally in respect of survival rates, and I can say
that survival rates in rural and regional Victoria are
improving steadily, year on year.
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We are focused on getting the very best outcomes for
the community in terms of results and in terms of actual
survival. Getting patients to the hospital is critical, and
getting them there with the support of the very highly
trained paramedics who are in our system is absolutely
critical too. I can indicate that there has been a rollout
of mobile intensive care ambulance paramedics in the
10 big regional cities of Victoria, towns like Wodonga,
Warrnambool, Shepparton, Mildura, and I could go on.
The fact is they are actually having a significant impact;
they are having a very good result for the Victorian
community. Survival rates are improving, and it is
because we are putting more highly trained paramedics
in place, and they are getting the results for our
community and they are getting the treatment in place.
I am very proud of this budget, which has a significant
boost for cardiac spending, including the provision of
clot-busting drugs for paramedics, which will be rolled
out in one region first and then later in all the other
country regions of Victoria. Paramedics will be in a
position to administer the clot-busting drugs earlier, and
that will lead to the saving of lives. We are focused on
delivering outcomes in terms of survival rates and in
terms of better results for our community.
I have to say that we are cleaning up the mess of
11 years of Labor — the botched merger and the failed
management of Ambulance Victoria, and the failure to
put the resources in and deliver the outcomes. We are
working very hard on better outcomes for Victorians,
better outcomes for country Victorians, better survival
rates, better training for our paramedics and better
results in terms of the clot-busting drugs, an initiative
that is part of this year’s budget and something the
opposition never did in the 11 years it was in
government. It failed to do that. The key thing here is to
focus on getting the very best outcomes for Victorians,
and that is what we are doing.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
My supplementary question builds on the minister’s
answer. I am sure that not one person in this chamber
heard the minister refute what the budget paper says —
that there was a $16.7 million underspend in ambulance
programs — nor did they hear the minister dispute that
ambulance response times to emergencies have reduced
to 72 percent. Will the minister take the opportunity to
either refute that or explain to us why our ambulances
are transferring patients to hospitals within 40 minutes
on only 76 per cent of occasions, another target that has
actually reduced during the course of the last year,
which was confirmed by the government’s budget
papers yesterday?
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Hon. D. M. DAVIS (Minister for Health) — What I
can confirm for the member is that the government is
determined to focus on the measures that really count,
and they are about the survival rate of patients. It is
about the outcomes for patients. It is about the results
for patients. We are determined to strengthen MICA
provision in those 10 regional cities. Mr Jennings’s
parliamentary secretary, Wade Noonan, the member for
Williamstown in the other place, wants to undermine
the provision of MICA services in the 10 big regional
cities. He wants to unpick the government’s efforts to
put MICA into those 10 regional towns and deliver
these saving steps for those communities.
I can also say to the member that we are determined to
focus this debate very strongly on the outcomes for our
patients. It is clear that the results are improving for our
patients in terms of actual outcomes. What I have said
is that Ambulance Victoria is one of the best in the
world, and outcomes in country Victoria are improving
in terms of survival.
The PRESIDENT — Time!

Budget: early childhood development
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development, the Honourable Wendy
Lovell. Can the minister inform the house of how the
Napthine government’s 2013–14 budget will impact on
early childhood development?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and for his ongoing interest in early
childhood development and the welfare of Victoria’s
younger citizens. I am delighted that the Napthine
government has delivered what is yet another great
budget for the early years. Overall there is a 7.1 per cent
increase from last year’s budget, and this budget
delivers over $46 million in youth funding to the early
years sector. There has been $34.3 million allocated for
1000 early childhood intervention service (ECIS)
places. This includes an additional 500 places and also
the 500 places that were recently allocated to services.
That brings the number of additional early childhood
intervention service places allocated under this
government to 1150 — a very strong investment in
early childhood intervention services.
The budget also allocates $7 million in state funding to
the Children’s Capital Facilities Fund, and this
$7 million adds to the $86 million we have already
allocated to this fund over the past two years. This
$7 million will form part of a competitive grants round
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later in the year and will benefit a number of services
throughout Victoria. I have already mentioned the
reaction of the Early Learning Association Australia
(ELAA) to that announcement. What I forgot to
mention is that ELAA started its media release by
saying:
ELAA applauds the government …

That was a very nice endorsement from ELAA on the
early childhood intervention services. Early Childhood
Intervention Australia (ECIA) Victorian chapter said:
Today’s budget announcement … demonstrates the ongoing
commitment of the Victorian government to invest in young
children with a disability or developmental delay, and their
families, even in lean financial times.

It goes on to say:
I would also like to personally acknowledge the ongoing
commitment of the Minister for Children and Early
Childhood Development, Wendy Lovell, to invest in ECIS.
Minister Lovell’s passion to support young children and their
families has ensured that thousands of children will receive
vital supports now and into the future. We look forward to
continuing to work with the minister on these issues.

1479

performance measures is that semi-urgent elective
surgery patients are responded to within appropriate
times of 90 days. This only occurred on 67 per cent of
occasions, which is well short of the target in the budget
papers. Can the minister explain that to those patients
whose lives were inconvenienced and whose pain and
suffering continues to this day, at a time when that
program was underspent by $139.2 million last
financial year?
Hon. D. M. DAVIS (Minister for Health) — What I
can say to the member is that the government is
massively increasing its investment in health care. This
year we will produce a budget with a record spend of
$14.3449 billion. That is a 4.8 per cent increase. In the
acute health services area, which is largely the area I am
responsible for, there is a 5.4 per cent increase in
spending. I can say that the overwhelming majority is
ours, and what I can say — —
Mr Jennings interjected.
Hon. D. M. DAVIS — I can, actually, and I can say
that the growth in the state contribution is more than the
federal contribution.

ECIA goes on to say that its budget submission:
Mr Jennings — Is it?
… called on the Victorian government to prioritise
investment in children and families and build on the great
work that is happening. In early childhood intervention this
call has been heard and answered with this budget.

Those are strong third-party endorsements.
We will also allocate $4.6 million for scholarships to
upgrade qualifications of early years educators to
ensure that we can continue to deliver the best quality
programs for young students. There will also be
funding to cover wage rises associated with the Fair
Work Australia decision, known as the social and
community services case, including wage increases for
parenting service program workers.
I remind the house that our first budget had a 10.8 per
cent increase on the year before, and our second budget
had a 17.6 per cent increase. This budget has a 7.1 per
cent increase — a very strong investment in the early
years services. We are proud of our record of
investment and look forward to continuing to deliver
for Victorian families.

Hospitals: waiting lists
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health on a theme
of the truth hurting and putting patients’ lives at risk. In
the budget papers published yesterday it was very clear
in the admitted services program that one of the key

Hon. D. M. DAVIS — Yes, it is.
Mr Jennings — How do you demonstrate that?
Hon. D. M. DAVIS — It is actually in the budget
papers themselves. I do not have the page handy, but I
can put that to Mr Jennings. I am quite sure that that is
the case.
Mr Jennings interjected.
Hon. D. M. DAVIS — Yes it is, Mr Jennings. I can
indicate to Mr Jennings that the commonwealth’s share
of spending has continued to fall as a share, going from
44 per cent down to around 39 per cent, and we will see
what the final numbers are this year. There is always
that uncertainty about what the commonwealth will do.
I also point out, given that the member has raised the
matter of commonwealth spending, that the state is
seeking that $368 million the commonwealth promised
to spend. The share of that spending that is due in the
forthcoming financial year is $99.5 million. We will
certainly be seeking that funding from the
commonwealth, and we will be seeking the support of
all parties in this chamber to recover the money the
commonwealth has promised.
It is clear that on the basis of a dodgy population
formula the commonwealth cut $107 million out of the
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current financial year and was forced by community
resistance to return that money to Victoria. There is still
$368 million to go to be returned, including
$99.5 million from 1 July. We will be seeking
Mr Jennings’s support in that. Last time he supported
the commonwealth and wanted the cut. He supported
the cut, he wanted to see hospitals reduced in their
capacity and wanted that cut in the middle of the year.
We will be seeking to get that $99.5 million, which was
promised, back from the commonwealth. Whatever
level of activity the state undertakes, where the
commonwealth has withdrawn that $99.5 million, the
aggregate — the total result — will be less than it
would otherwise have been. I know Mr Jennings will
join with us on this occasion in fighting for that
$99.5 million of commonwealth funding that was due
and was promised, but what I can say to Mr Jennings is
that we will be seeking to get the very best result we
possibly can.
I can also indicate that the chaotic way the
commonwealth behaved in this financial year has not
helped the planning and flow of outcomes for surgeries.
We know that because of the commonwealth action at
least 2300 fewer people had their surgery. When the
commonwealth cut the money from 7 December and
until it returned the money in dribs and drabs to
individual health services over the last month or two, a
significant hiatus and uncertainty was left for health
services. What is clear is that health services naturally
had to live with the funding they were given by the
commonwealth through the pool. They were forced to
make difficult decisions, and I say to Mr Jennings that
it has impacted on the category 2 patients. It has
impacted on category 3 patients too, so Mr Jennings has
to share some of the responsibility because of his
advocacy for the commonwealth cut to our health
services.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
refute that I have at any stage been an advocate for the
removal of $107 million, but I will remind the minister
that the $107 million which was withdrawn, withheld
and then returned by the commonwealth actually
appears in the budget paper within the item that I have
referred to. The item that I have referred to has a
reduction — an underspend — that the minister is
responsible for of $139.2 million. In other words, the
commonwealth withheld $107 million — a number less
than that — for three months and returned it fully, and
the minister underspent $139 million during the course
of the last financial year. Can the minister explain that?
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Hon. D. M. DAVIS (Minister for Health) — What I
can very easily explain to the member is that the
government is doing the very best it can with the
resources, which are increasing significantly. What I
can also indicate to the member is that the
commonwealth’s chaotic actions did have an impact on
both category 2 and category 3 patients. There is no
question that when the commonwealth took the money
out, it did impact on services. Surgeries were cancelled.
Surgeries are not easy to put back on in the period.
The commonwealth withdrew that money — money it
had promised — on the basis of a population formula
that the Senate committee has now pointed out was
flawed. The Senate committee understood that the
growth in the population of Victoria was significant. It
is only the federal Treasurer and some of his cronies in
Canberra who thought for a moment that Victoria’s
population had fallen. I am focused on the
$99.5 million, and I will be watching Mr Jennings
move on this to see whether he supports the
government.

Apprentices: government assistance
Mrs COOTE (Southern Metropolitan) — My
question is for Mr Hall, the Minister for Higher
Education and Skills. Given that the government
announced in yesterday’s budget that the apprentice
trade bonus scheme will be discontinued, could the
minister advise the house of measures the coalition
government is taking to encourage apprenticeship-level
training?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Coote for her interest in and
question on this particular matter. It is true that
yesterday’s budget announced that the trade bonus
scheme for apprentices would be discontinued. This
scheme provides $250 to apprentices on completion of
their first 6 months of training and a further $250 after
they have completed 12 months of their training. I say
quite categorically that this particular scheme is not the
catalyst to encourage people to undertake
apprenticeship training.
The best thing we can do to encourage more young
people to accept and embark upon apprenticeships is
provide a strong economy that gives governments,
individuals and the private sector the confidence to
invest in this state and therefore create job
opportunities. I do not think anyone has disputed that
the budget that was brought down by this government
yesterday, which saw a record investment of
$6.1 billion in infrastructure, will create those jobs and
in turn create opportunities for apprentices here in
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Victoria. That is the very best thing we can do to ensure
that they have jobs and apprenticeships they can go to.
Moreover, I want to put on the record this
government’s support for apprenticeship training in this
state. It was at this very time last year, when we
announced new subsidy arrangements for all training
programs in Victoria, that every single apprenticeship
program was given a higher subsidy. I will highlight
just a few examples: plumbing went from a training
subsidy per student contact hour of $10.01 to $12.50 —
a 25 per cent increase. If members multiply that
increase by the number of nominal hours in a plumbing
apprenticeship, they will see that it means that this
government is putting $5000 in round figures into every
apprenticeship training place in this state. If we look at
cabinet making, we will see that there was a 25 per cent
increase in subsidies for cabinet making, which means
that for every cabinet-maker trained in this state the
government was putting in, in round terms, an extra
$3500. For commercial cooks there was an increase of
about $2300 in terms of the state government input to
their training. For hairdressing the Victorian
government provided an additional subsidy of about
$3000 for support.
Those subsidies were in the apprenticeship areas. The
record of this coalition government’s support for
apprenticeship training is quite a remarkable one,
particularly when you compare it to the actions of the
commonwealth government in the last 12 months. In its
2012–13 budget the commonwealth government took
out $400 million worth of apprenticeship incentives
across Australia. In its midyear budget it took another
$450 million away from apprenticeship support
programs. Those two actions of the federal government
meant that about $200 million less in apprenticeship
training support would flow to Victorian apprentices.
As I said, that stands in stark contrast to the Victorian
government’s efforts in supporting apprenticeship
training. The additional subsidy level, which was
announced in last year’s budget and continues in this
year’s budget, puts literally hundreds of millions of
dollars more of government subsidies towards ensuring
that we have an adequate supply of apprentices in this
state.
Ordered that answer be considered next day on
motion of Mr LENDERS (Southern Metropolitan).

Albury-Wodonga: air quality
Mr BARBER (Northern Metropolitan) — My
question is to the Minister for Health. Last sitting week
I asked the minister about the impact of various burn-
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offs on air quality in Albury-Wodonga. I also sent him
the data from the New South Wales Environment
Protection Authority about the levels of air pollution in
that area. This government does not monitor air quality
in regional areas. In addition there is a study that was
undertaken by the New South Wales department of
health during the 2003 bushfires on the impact of
smoke pollution on emergency department
presentations at Albury Base Hospital. I ask whether
the minister has been able to determine whether the
levels of air pollution occurring in Albury-Wodonga are
likely to cause impacts on human health and even the
daily death rate, and whether that creates a requirement
for him to act under the Health Act 1958?
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Barber for the question. I take seriously the points
he made last sitting week, and I have requested formal
information and response from my department. I have
not yet received that. It is a reasonably complex matter
to get to the bottom of in terms of the detail of this, and
I am assured that there will be information coming back
to me in the relatively near future.
Supplementary question
Mr BARBER (Northern Metropolitan) — The
government now has two more large burn-offs planned
in the north-east — one at Bright and one at Kiewa —
either later this week or sometime next week. Will the
minister be taking any action between now and then to
ensure that air quality in the area will not be damaging
to human health?
Hon. D. M. DAVIS (Minister for Health) — What I
can indicate to the member is I am awaiting that formal
advice. I think, as I said in the discussion in the
chamber previously, this is a matter that touches both
environmental burn-offs and fuel reduction, which is
the responsibility of the Minister for Environment and
Climate Change. It obviously involves the Environment
Protection Authority and that agency’s role. Also, as I
indicated at the time, there is a matter for my
department in terms of any health impacts. I am seeking
advice on that. I have requested that advice but have not
yet formally received it. But I will pay close heed to
that, and I am very happy to make that information
available to Mr Barber.

Corrections: government initiatives
Mr KOCH (Western Victoria) — My question
without notice is to the Honourable Edward
O’Donohue. I would like to join others in
congratulating him on being appointed to the state
cabinet as Minister for Liquor and Gaming Regulation,
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Minister for Corrections and Minister for Crime
Prevention. In his capacity as Minister for Corrections I
ask: can the minister outline to the house the ways in
which the coalition government is investing in the
Victorian corrections system to make Victorians safer?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Koch for this most
important question. It is a privilege for me to be given
responsibility as the Minister for Corrections. In that
capacity I am pleased to advise the house that the
2013–14 budget handed down by the Treasurer,
Michael O’Brien, yesterday contains new funding for
Victoria’s corrections system.
The government is investing $52.9 million to build and
operate a new high-security unit at Barwon Prison. This
40-bed unit will increase our capacity to safely and
securely house Victoria’s most dangerous criminals.
That $52.9 million will also deliver a security upgrade
of the Banksia management unit, also located at
Barwon Prison. In addition $78.6 million will be spent
to build and operate an additional 357 beds across the
prison system. In total the 2013–14 budget invests
$131.5 million across a number of projects.
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projections and bed shortages and three times, as the
Auditor-General described, Labor said no.
Another legacy the coalition government inherited from
Labor is yet another botched Labor project, which is the
Ararat prison expansion, or Hopkins Correctional
Centre expansion project at Ararat. As members would
know, the coalition has fixed this botched project
inherited from Labor. We have a new agreement with
the banks, which sees the banks assume the risk. I am
advised there are now 500 workers on site creating jobs
and economic activity in Ararat and the broader
community. In that context I congratulate and
acknowledge the former Minister for Corrections, the
member for Kew in the Assembly, on his diligent
oversight of this portfolio during the first two and a half
years of this coalition government.
Ordered that answer be considered next day on
motion of Ms PENNICUIK (Southern
Metropolitan).
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This budget’s investment in the correctional system will
create an additional approximately 65 construction jobs
and 40 ongoing jobs at Barwon and across other
regions. This funding is on top of the $670 million
announced in last year’s budget to build a new 500-bed
men’s prison at Ravenhall and to add 395 beds
elsewhere across the system, which is estimated to
create approximately 800 construction jobs and
580 ongoing jobs.
The coalition government inherited from Labor a
corrections system in crisis due to 11 long years of
significant underinvestment by the former government.
As the Auditor-General identified in his report of
November last year, the Department of Justice advised
the Labor government three times that a new prison
was needed, and three times Labor said no. Prior to the
last election the coalition promised 500 new beds
across the male prison system to be delivered in its first
term of government, and I am pleased to advise the
house that the government is well on the way to
delivering that commitment and more. The 500-bed
expansion was promised to account for the coalition’s
sentencing reform — a responsible thing to do.
However, upon coming to government it quickly
became clear to the government that many more beds
would be needed to make up for Labor’s neglect of the
prison system and the growth that it was, and had been,
experiencing. Labor was acutely aware of the prisoner

Mr BARBER (Northern Metropolitan) — As I was
saying earlier today, in relation to the site where the
minister made his intervention the Melbourne City
Council already put forward amendment C171. In fact
on 25 September 2012 it resolved that it be sent to the
minister for approval. A number of the planning rules
in that amendment would have had an impact on this
proposed development — for example, under the rules
podium heights should not exceed 30 metres; the
development above a podium should be no less than
10 metres from the front, side and rear boundaries;
towers should be no less than 20 metres from an
adjoining tower, unless it can be demonstrated that
sunlight, good daylight and privacy and an outlook
from habitable rooms can be provided; towers should
be well spaced to equitably distribute access to an
outlook and sunlight between towers and to ensure
adequate sun penetration at street level; towers should
be designed so that habitable room windows do not
directly face one another; and towers above the podium
should be designed to encourage a reasonable sharing
of access to daylight and an outlook and the mitigation
of wind effects.
The council report stated that the panel reviewing
amendment C171 found that the structure plan
embodied in those rules was appropriate. It reports the
panel as stating:
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While the panel is satisfied in general terms that Southbank
Structure Plan 2010 achieves an acceptable balance of
development consistent with its policy settings…

Of course those settings include 100 metres as the
preferred height. It was the view of Melbourne City
Council that buildings substantially higher will
undermine this balance, with the outcome being
overcrowded streets, dominated by inhospitable built
form. It said that from a strategic planning perspective a
building three times the height — the one the minister
is backing — has not been substantiated by the
applicant, and it asked, ‘How will this building enhance
the livability of Southbank?’.
What we have is a very sensible and generally wellreceived set of planning rules for Southbank which
protects the things that are going to make Southbank
livable — nice views, good sunlight, a bit of privacy,
not too windy. These are all the things in relation to
which people ask what went wrong concerning the
much-maligned Docklands, do they not, Mr Tee?
Someone has learnt the lesson and put it into a planning
scheme amendment: amendment C171, proposed by
Melbourne City Council, endorsed by a panel and sent
to the minister to sign off.
The minister, however, apparently has not learnt the
lessons about livability, not just in a building but in the
public space around a building. Southbank started life
as a bit of a concrete jungle, and we certainly want to
improve that rather than make it worse. As is so often
the case, it is the council that is looking out for these
important details. Clearly the minister is not. Perhaps
the minister is just buzzing around what the developer
and the developer’s architect are telling him. Perhaps
the minister, who seems to think Margaret Thatcher
was the greatest thing ever, says, ‘There’s no such thing
as society, so who really cares what people do when
they’re outside their little flat? Who cares whether
they’ll find it comfortable and welcoming and an
experience of livability to hang around in the public
spaces around Southbank and the city of Melbourne?’.
Even if we just look at comfort and livability within
dwellings and the other private spaces in such
buildings, there is the question of ecologically
sustainable development. Here again Melbourne City
Council has an eye to the long term. It recently adopted
amendment C187 relating to energy, water and waste
efficiency. The council says the minister has not yet
considered whether this particular development, this
108-storey tower, complies with that policy. When we
talk about environmental sustainability we come back
to the same issues we had in relation to public space
amenity — that is, are people going to have good
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natural light in their apartments, or are they going to
have to run their lights 24 hours of the day?
Interestingly the developer of the Eureka Tower, which
for quite a while was the biggest building down there,
managed to comply with a whole range of these
requirements that the council is now seeking to have as
broader planning rules. If the developer of Eureka
Tower could manage that compliance, why is it that this
particular tower, which the minister favours, is being
given a free kick on all these rules?
I turn to car parking. The council does not support the
provision of above-ground car parking that would abut
the street, because what that would create is a dead
street frontage and a dead building. ‘Oh’, it is claimed,
‘this developer has the solution there’. You can see it in
the pictures that accompany the developer’s
application. I have seen this quite a few times now,
Deputy President: whenever an architect wants to put in
a layer of the eco-woo-woo on their building, they put
in some planter boxes with trees sticking out of the side
of the building and they call that an ‘urban forest’ or a
‘vertical garden’ or use some other trendy term they are
going for and that they tell their mates about at dinner
parties.
Mr O’Brien — Trying to please the Greens.
Mr BARBER — Probably trying to please pale
greens, like Mr O’Brien over here from The Nationals,
who would not know green if it popped up in his
porridge and who gets sucked in. As a planning
barrister, I am sure Mr O’Brien, who seeks to intervene
in this debate, would probably walk into a planning
hearing and put up something like the design I am
holding here, throw out a few of the usual eco-woowoo buzzwords and say, ‘That’s a good building from
an ecologically sustainable development point of view’.
How can you put in multiple storeys of car parking
facing the street frontage, bung a few planter boxes on
it and say that that meets good design?
Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr BARBER — No estimates of traffic generation
from this project were provided, at least at the time that
Melbourne City Council got to review it, and that is
important because a big building is going to produce a
hell of a lot of cars and there are already a hell of a lot
of cars on Southbank and not a lot in the way of high
frequency and direct or even late-running public
transport. There is some, to be sure, but it is a bit of a
hike to find it. There is nothing high frequency that runs
the length of Southbank, even if public transport does
cross it from place to place.
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Whether you live in the building and take off in your
car and come home twice a day, or whether you work
in the building and drive in and out, it is no wonder that
so many people on Southbank drive, even though the
vast majority of people from across the Yarra take
public transport to the CBD. I hope the minister had a
look at that before he moved to approve the project, but
it does beg the question: what is the government’s plan
for improving public transport in the near CBD area? I
am not talking about a few ferries chugging up the
river; I am talking about the sorts of high frequency
public transport — trams or buses — that would get
people around once they step off at Flinders Street.
Last but not least is the question of the assessment
itself. The minister jumped in here because the
proponent argued that this was a project of state
significance. We found out from the last government
that almost anything would be a project of state
significance. But we should recall that the Eureka
Tower, which is next door, was done through a
planning application process. What we have here is a
planning scheme amendment that is meant to rewrite
the rules to fit the project rather than the project itself
having to respond to the rules.
I refer to some of the quite laughable arguments that the
proponent used in claiming this was a project of state
significance and therefore the rule book should be
tossed out the window. Firstly, there was an intention to
construct the proposed building with prefabrication
technology. Then they asserted that the proposal would
demonstrate confidence that Melbourne is a city which
is progressing and strengthening. There are very high
levels of development in Melbourne, and the ongoing
confidence in Melbourne’s property market is not
dependent on this particular development being given a
free kick. If it is about the broader impact on the
community, we would expect that there would be some
net public benefits thrown into the mix.
The structure plan already sets up the 30-year vision for
Southbank, and with that a program of capital
improvements to the Southbank area includes upgrades
to intersections and measures to improve pedestrian
safety. That usually means widening the footpaths,
which makes me wonder where all those extra cars will
travel. The council, in a last-ditch effort, suggested that
if this thing were to be approved, various conditions
should be designed to ensure that there is a contribution
to the public space. What argument did the minister
make for approving this? He put out a press release and
basically told us that the building was big. It was good
because it was big. He did not use the word big, he used
a range of other allusions to it. He said that Australia
108 — that is, the building — will be ‘an outstanding
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addition to Melbourne’s skyline’. He said, ‘This tower
signifies the best of Victorian architecture and a drive
for enterprise and ingenuity’. He also said the tower
would define our city for many years to come, and
would become as iconic as Flinders Street station or
Federation Square. Get off the grass, Minister! The
minister said the tower would be ‘an icon both visually
and for those who will live in it, stay at its hotel, dine at
the level 84 Sky Lounge or visit the level 108 Star Bar’.
Yes, Minister, but you forgot to consider how they
would be living. Would they be in well-lit apartments?
Would they have huge power bills? Would they have a
nice environment? Where will the cars go from and to,
and how comfortable will it be to live in the vicinity? In
other words, the people who live in and use this
building as well as its surrounds were the ones who
were completely left out of all consideration, because
the well-considered and comprehensively discussed
planning rules, put together by Melbourne City
Council, were tossed out so that the minister could have
his icon, which is what you can see on the skyline. I
care about the people who live and work on Southbank,
and for them what is happening at the street level is
much more important than Mr Guy’s view as he travels
around.
Inevitably, once you start scrapping the rules for special
projects that you think are ace, you get more and more
requests to do the same. Not long after that press
release, in propertyobserver.com.au we read the
headline ‘Two more Melbourne high-rise towers seek
Matthew Guy’s tick of approval’. Developers seeking
to build a 49-storey tower on Ferrars Street, South
Melbourne, and a 43-storey tower on City Road,
Southbank, were the next ones to put up their hands,
and the minister has already shown, post this
intervention, that he is willing to rewrite the rules as
they apply to the Yarra River area even before a
proposal is on the table. In fact in anticipation of a
proposal, of an actual planning permit that he has been
told about, he has just gone and rewritten the rules with
regard to overshadowing of the Yarra River.
If this one particular decision by the minister illustrates
anything, it is that the minister does not take due care
when it comes to the livability of the environment in a
very important development zone like Southbank. He
does not consider the amenity, the livability and the
ecological sustainability of the operation of the building
and those who occupy it. He thinks bigger is better. His
vision of the skyline is more important than the things
that most ordinary citizens find to be important about
this city.
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His dirty great icon on the skyline will not do anything
to help protect what is most important about
Melbourne — that is, our status as one of the world’s
most livable cities. Even a humble local council
planning officer engaged with a bit of training and the
council’s own rule book finds this development failing.
The proposal should have been modified; instead, the
minister rewrote the rules for one particular developer’s
vision. As we all know, once you start doing that, it is
habit forming. People’s fears that the minister has no
real plan for what he is doing in the inner Melbourne
area are rapidly being realised. That is why the Greens
are urging the house to disallow this planning scheme
amendment, to prevent this development from
happening and to require the developer to go back and
make an application under the existing rules and those
already put forward by the council, which the minister
should be endorsing.
The DEPUTY PRESIDENT — Order! I call
Mr Tee. I can see that Mr O’Brien is concerned. The
process is that the views of the non-government parties
are put and then the debate is determined on those for
and those against.
Mr O’Brien — I have no quibble with that. With
due respect, the Clerk explained a different process to
me when I was in the chair. I am comfortable if Mr Tee
wants to have the call.
Mr Tee — It might be of assistance to me if
Mr O’Brien responds.
The DEPUTY PRESIDENT — Order! We are all
in agreement. I call Mr O’Brien.
Mr O’BRIEN (Western Victoria) — It is true that I
am very keen to respond to Mr Barber’s contribution in
relation to this particular proposal. I note that towards
the end, as usual, he did not take up any of my
interjections about the complete contrast, and therefore
the complete undermining of the sincerity of his views,
between what he espouses as the rights of residents in
inner city Melbourne and what he espouses as the rights
of those who occupy the rural and regional areas that I
represent, such as those who have been and remain
concerned about the hypocrisy of the Greens on the
issue of wind farms.
That hypocrisy of members of that political party is
shown in that it is considered to be okay for them to cite
residential concerns, environmental significance,
heritage and all the other issues that are of genuine
concern to inner city residents except when those same
concerns are cited by many western Victorians whom I
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represent and who are concerned about the impact of
wind farms on the environment.
Mr Barber — Dig deeper!
Mr O’BRIEN — Mr Barber invites me to dig deep,
and I will dig deep. I note Mr Barber’s reported
comments about the recent Dundonnell wind farm
proposal. It is reported that Mr Barber said that the
Minister for Planning should have approved it
without — —
Mr Tee — On a point of order, Deputy President, I
am loath to interrupt, as Mr O’Brien has just
commenced, but we are dealing with an application for
a tall tower and Mr O’Brien seems to be discussing a
wind farm development in regional Victoria. It is a very
specific motion that is before the house, which concerns
a single planning scheme amendment dealing with a
single tower in Melbourne. I am not sure how a
discussion around wind farms comes into the debate,
particularly when the issue was not raised by Mr Barber
in his contribution.
Mr O’BRIEN — On the point of order, Deputy
President, the point I am making is the contrast in
Mr Barber’s general position. They were opening
remarks, and I think I should put Mr Barber’s
comments on the record. After making these comments,
I will turn to the specifics of the proposal, but as
opening comments by the lead speaker I thought they
were in order.
The DEPUTY PRESIDENT — Order! That was in
fact how I was intending to rule. I wanted to give
Mr O’Brien the opportunity to express his views in
response, but we do not need to go any further. In the
opening remarks in this debate I think it is acceptable
for a member to put some context around the remarks
they wish to make. In that sense I do not uphold the
point of order, but I remind Mr O’Brien that it is a very
narrow motion and a narrow debate. Having made his
general points, he should try to stick to the specifics of
the motion.
Mr O’BRIEN — I will. I will just put these
comments on the record. This is what Mr Barber said in
relation to the same minister’s decision on 21 January
to order the preparation of an environment effects
statement on the proposal for that wind farm.
Mr Barber said that the wind farm should be approved,
and he is quoted as having said further:
I’m a pretty big greenie —

I agree with that —
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and if I thought there was any real risk to any species with
this project, I’d be onto it like a seagull onto a hot chip …
The real threat to native wildlife is continued clearing of
bushlands … (and) climate change.

That is the quote.
The DEPUTY PRESIDENT — Order!
Mr O’Brien needs to be cautious in quoting from a
recent Hansard record. If that is a quote from Hansard,
Mr O’Brien can refer to what someone said but he
cannot quote directly from it.
Mr O’BRIEN — Thank you for your guidance. If I
have inadvertently misled the Chair into thinking it was
from Hansard, I apologise. That quote was not from
Hansard; it was a quote of Mr Barber reported in the
Herald Sun of 27 January. I am very glad that it is now
in Hansard to let Mr Barber’s voters know that when
they vote Greens there will be opposition in relation to
developments in the big cities but when those same
concerns about environmental matters arise in western
Victoria, we get precisely the opposite arguments
coming from the Greens.
Mr Barber has moved this motion in relation to this
proposal. It is very rare that the house votes to set aside
a planning scheme amendment. He cited a number of
arguments in support of that, yet we see in those
comments I have now put on the record that when it
conveniently suits the Greens they will take another
position. They will take the position that Mr Barber
himself can decide on applications without needing to
go through the proper process, because Mr Barber and
the other Greens, according to them, are the font of all
wisdom on environmental and climate issues. The
hypocrisy of the Greens on this proposal by members
of that political party is what I sought to expose at the
outset of this contribution.
The decision has been to approve an application to
build a tall building. That decision is made under a
planning scheme that encourages the building of tall
buildings on the very site where that building will be
located. Through amendment C194 the minister has
inserted an incorporated document into the Melbourne
planning scheme to allow for a 390-metre or 108-storey
mixed use development, comprising dwellings and
residential hotel, office and retail components at
70 Southbank Boulevard. It will be called the
Australia 108 building and will feature 646 apartments
and a 288-room, 6-star hotel as well as retail and office
space. That use is entirely consistent with the zoning
and controls that have been in place for many years.
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Currently in that zone there is no height prohibition or
mandatory height limit. The Victorian Civil and
Administrative Tribunal decision on the previous
proposal of the former Labor government for a 70storey planning permit confirmed that there was no
mandatory height control in relation to this site. What
we have in this situation is a perfectly suitable site to
house not only Australia’s but the Southern
Hemisphere’s highest building.
This iconic building will be a landmark for the city. As
has been described, it is a Nonda Katsalidis design that
incorporates high-quality architectural solutions. Its
construction will involve many innovative techniques
that will actually save on construction time to the tune
of about 25 per cent, thereby saving on transport and
reducing carbon emissions and impact on residents of
the area.
This is a very significant proposal, which has received
the minister’s approval as a state-significant planning
decision. If it is a landmark building in terms of being
Australia’s tallest tower, it is clearly a state-significant
development. As the tallest structure in the Southern
Hemisphere it will also be taller than the Empire State
Building in New York. But it will not just be a tall
building; it will also be a game-changer in terms of
construction techniques, as was reported in the
Australian of 19 March by Luke Slattery, who wrote:
Australia 108 …marks the first use in a high-rise building of
game-changing construction techniques pioneered by
Melbourne firm Fender Katsalidis, which also designed
Eureka Tower. Many of the 108-storey tower’s interior
spaces, including 646 apartments —

et cetera —
will be fabricated under cover at a $10-million factory,
trucked to the site, craned into place and assembled around a
concrete core. Katsalidis anticipates that this system will
enable Australia 108 to be completed in three years, a saving
of about 25 per cent in construction time and cost.

That was the 25 per cent that I referred to earlier. These
techniques have been refined:
… under the arm of a separate but related firm, Unitised
Building, and it has been used on several new residential
projects in Melbourne. Its Little Hero apartments at Russell
Place was built in 6 months instead of 12 and has been
referred to as Melbourne’s first instant building.
‘This is a great demonstration not just of the system we’re
using, which has real flexibility and makes a big contribution
to productivity, but of the innovation that comes out of
Australia and particularly out of Melbourne’, a director of the
firm, Nonda Katsalidis, told the Australian.
The architect has already been approached to adapt it for use
in Singapore and across South-East Asia with Samsung.
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Mr Katsalidis quoted as saying:
I would like to reduce the cost of construction, make it more
efficient and cheaper …

What we have here is an Australian innovation, a
Melbourne-led innovation, that will not only implement
innovative construction techniques in relation to large
tower buildings in Melbourne, but will also have the
potential to foster Australian relationships with other
countries and to continue the great work that many
Australian engineering firms, design firms and
architectural firms do in developing innovative
solutions that can result in export jobs, connections
with other cities and increased productivity for the
economy.
The minister has recognised that the site, for which
planning approval had already been granted, is one that
warrants a significant landmark building. It is a site for
which the previous government had already approved a
70-storey planning permit. As Mr Barber quite
accurately conceded in his opening remarks, this
government has been concerned to tame the planning
concerns in the suburbs. Those were his words, as I
took them down. That was something that was of
significant concern under the regime of the previous
Bracks and Brumby governments, whereby we had a
succession of four planning ministers — starting with
Minister Thwaites and running through Minister
Delahunty, Minister Hulls, and finally,
Minister Madden, who progressively sought to unveil
Melbourne 2030 and then unravelled it as it went
forward through — —
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! I think
Mr O’Brien might be able to stand his own ground
without the assistance of Mr Finn and Mr Barber.
Mr O’BRIEN — What I was saying in relation to
the planning concerns in the suburbs was that
Melbourne 2030 became a significant albatross around
the neck of the previous government in that it failed to
recognise the importance of development in appropriate
areas. Encouraging the development in Southbank of
high-rise buildings is something that is appropriate. If
we wanted to prevent high-rise buildings in Southbank,
I am afraid that horse bolted long ago.
Mr Barber — We would all live in humpies!
Mr O’BRIEN — Even if we wanted to prevent
high-rise buildings in the city, that horse bolted long
ago. I am sure Mr Barber would love to live in humpies
in Southbank, as he says. I think the Greens live more
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in nimbys than in humpies. They are particularly astute
at identifying concerns that relate to their beloved inner
city haunts and eulogising that those similar concerns
expressed for different reasons could not possibly be
validly held by people such as western Victorians, who
are legitimately concerned about issues such as wind
farms. In relation to the decision by the Minister for
Planning on Dundonnell, as I pointed to, all he is doing
is putting it through an environment effects statement
process to look at issues such as the potential impact on
bats and brolgas and factors that should be generally
considered.
In relation to the Greens opposition to these motions,
there is a failure to recognise that we can actually
mitigate some of the concerns about infrastructure
provision in relation to public transport if we house
more people in tall buildings proximate to inner city
locations such as Southbank and create mixed use
developments with apartments, tourist attractions,
hotels et cetera. People will be able to walk, catch trams
on our existing network, catch trains and use other
forms of public transport, including the ferry that
Mr Barber derided. They can enjoy the wonders of
inner city Melbourne, including the river at
Southbank — —
Mr Finn — And the MCG.
Mr O’BRIEN — And the MCG, where they would
need to go earlier in the season if they were to enjoy the
success of Mr Finn’s team, Richmond. Certainly that
applies more so in relation to the Melbourne Football
Club.
Mr Finn — You’ll be waiting for decades.
Mr O’BRIEN — I accept that. This is about longterm vision and planning. I accept that I am straying
from the motion now, and I see that I do not have your
assistance, Deputy President, on this occasion, so I will
return — —
The DEPUTY PRESIDENT — Order! I am
always happy for people to take the mickey out of
Mr Finn on football.
Mr O’BRIEN — I am looking forward to Mr Finn
making a contribution. I believe he will proceed after
Mr Tee, and he will further respond to some of the
economic woo-woo that came out of Mr Barber’s
mouth. I think that was the phrase.
Mr Finn interjected.
Mr O’BRIEN — Sorry, it was not economic woowoo; it was eco-woo-woo. The Greens will forever be a
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testament in this country to the failure of the GillardBrown experiment as being not just economic woowoo or eco-woo-woo but economic doo-doo or voodoo
and any other ‘oo-oo’ you want to put after it. What it
shows is a failure to realise good management of
money, productivity, construction jobs and sensible
planning decisions in sensible locations, like the
innovative Australia 108 building, which will be
constructed with a number of sensible feng shui
elements using the number eight, which is a lucky
number on this 8 May. We believe it will bring the best
of prosperity and good fortune to this great city.
With that, I close by taking up one other comment that
Mr Barber made — and I am sure Mr Finn would love
to further take up this theme of argument — and that is
when Mr Barber sought to analogise Minister Guy in
the vein of the now late and great British Prime
Minister, Margaret Thatcher.
Mr Finn — God bless her.
Mr O’BRIEN — ‘God bless her’, says Mr Finn.
Endorsing those remarks, and in relation to all the
reasons for which Mr Barber has sought to criticise this
proposal — that it is a $600 million investment, that it
will bring jobs to the Victorian economy, with
approximately 300 in the hospitality industry, that it
will protect the livability of the suburbs, that it will
allow for greater use of our existing infrastructure and
construction techniques, and that it is a signature
building that has been approved by a very competent
planning minister of this government, which is
restoring economic credibility to this state — I say to
Mr Barber, quoting Margaret Thatcher: what a good
idea.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to speak on this motion. It is opportune that
Mr Barber has brought on this motion, because it is
timely that we have a debate around what has now been
nearly 40 towers that this Minister for Planning has
approved in a very ad hoc way without any criteria. I
think it is opportune that we see this debate on this
motion in that context.
On this side we lament and fear the consequences of
having a planning minister who has a tick and flick
approach and has knocked back only one developer
application. As we would all remember, the one
application he knocked back was the infamous ‘tower
of power’ application, where in order to protect views
of the bay for some high-profile Liberal Party mates the
minister knocked back a tall tower. However, outside of
that this minister has allowed — —
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Mr Finn — On a point of order, Deputy President,
Mr Tee has clearly strayed into the area of flouting the
standing orders. He has cast clear aspersions on the
motivations of the Minister for Planning, and I ask him
to withdraw.
The DEPUTY PRESIDENT — Order! I am at a
disadvantage in the sense that I was talking to another
member about the order of business on the agenda after
this, so I did not hear Mr Tee’s remarks. It is therefore
in effect up to Mr Tee as to whether or not he knows
that the words he used were inappropriate, so all I can
do is ask, if they were inappropriate, for Mr Tee to
abide by the normal practices of the house. If they were
not, he may continue.
Mr TEE — I am at a bit of a loss as to which
particular remarks Mr Finn is referring to. Perhaps he
could clarify, and that would help me in determining
what I should do in the circumstances.
The DEPUTY PRESIDENT — Order! No, I will
not be doing that.
Mr Finn — You must think I’m as stupid as you
are. Fair dinkum!
The DEPUTY PRESIDENT — Order! Mr Finn!
Mr Finn has raised a matter, and I am trying to sort that
out. I will not ask Mr Finn to specifically refer to the
words. Mr Tee would know whether or not certain
words he used might have been objectively offensive,
which is the requirement. What I can do is discuss this
with the President. Either he or I will check Daily
Hansard tomorrow, and if we feel that they are
objectively offensive, then we can proceed from there.
It is unfortunate that I did not hear Mr Tee’s remarks,
and I apologise to the house for that, but I was trying to
concentrate on the business of proceedings immediately
after this. I call Mr Tee. If he believes that any words he
used were objectively offensive, I ask him to withdraw.
If not, we will check Daily Hansard and deal with the
matter tomorrow.
Mr TEE — Thank you, Deputy President. I am
unclear as to the particular remarks, and therefore the
option you have articulated of checking Daily Hansard
is probably a good way through this impasse.
As I was saying, there have been nearly 40 applications
before this minister, all but one of which have been
approved and none of which has had any regard to the
views particularly of local communities or of local
councils. None of those views seem to matter. On this
side we are concerned to make sure that there is a
strategy for the way in which planning decisions are
made, particularly around these sorts of developments.
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On this side of the chamber we are concerned that if the
planning minister does what he has done — that is, in
effect vacate the field and allow developers to put
forward their designs — what you then have, in the
absence of a planning minister, is Melbourne’s skyline
being designed by developers. I am not besmirching the
motivations of developers. They have got a piece of
land and their objective and motivation — —
Mr Barber interjected.
Mr TEE — As Mr Barber says, their motivation is
to ensure that they provide a product that maximises the
return for them and their shareholders. I do not
begrudge them that at all; it is entirely appropriate. But
the role for government and planners is to make sure
that those developments occur with a broader context.
That broader context is: what does Melbourne’s skyline
look like in 5, 10, 20 or 30 years? Where does this
development and this piece of land fit into a vision for
Melbourne for the next generation? What will that
development do in terms of the broader picture, in
terms of the street view, in terms of shadowing and, in
the case of this development, in terms of the impact on
the Shrine of Remembrance? What impact will there be
in terms of Melbourne’s livability, its look and its feel?
Those issues, which are difficult because they are
somewhat intangible, are important if Melbourne is
going to continue to be the most livable city in the
world.
I thank Mr Barber for bringing on this debate because it
is an important discussion about our livability and
where Melbourne’s success will be in the next 5 or
10 years. We will do the community and the next
generation a disservice if we endorse any actions by
this minister or this government which allow the
designs of developers and their motivations — as good
as they are for themselves — to define what Melbourne
will become and what it will look like. That is an
approach that we will regret, particularly in the next
generation. It is all very easy for the minister to put out
a press release and announce another of his 40 towers,
but in terms of the long-term impact, that is a burden
which the next generation will have to carry.
That is our concern about the approach but
unfortunately it is also the reason we cannot support
Mr Barber’s motion today. Our view is that we cannot
on the one hand demand a degree of transparency,
accountability and a structure within which the minister
operates but then at the same time pick off 1 of
40 towers to be the one that we will put under particular
scrutiny and decide not to support.
Mr Barber interjected.
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Mr TEE — We are concerned, as Mr Barber has
indicated, that there are issues around this development.
It is inconsistent with the Southbank structure plan and
with the aspirations of many who live in that area. I
have met with a number of Southbank residents who
are particularly concerned about this sort of ad hoc
development and who are constantly being ignored by
the government. I have enormous sympathy for the
underlying issues that have motivated Mr Barber to
move this motion, because what it says is that if we
operate the way the minister does, there is no concern
about infrastructure, there is no consideration of the
impact in terms of traffic flows, public transport or
school needs. I note that we are talking about an area
where there is a severe shortage of schools. We know
that South Melbourne has been left behind by this
government when it comes to schools. We know
that — —
Mr Finn interjected.
Mr TEE — I will take up the interjection by
Mr Finn, through you, Deputy President, that this
budget allows for funding for a school, but that will not
be before 2017, which is a long way away when you
have got Port Melbourne Primary School with an
enrolment of over 1000 children. It is a long way away
when the schools there are at capacity today. In other
areas there are much shorter time frames. The demand
here would suggest a short time frame but the budget
certainly has not delivered that. Instead we have the
minister approving another tall tower and generating
more demand without any consideration as to the needs
of that community in terms of schools or the impact of
this development. In this context providing a school by
2017 is simply far too late.
I urge the government and those opposite to prevail
upon this minister to work with the local council, to
work through the proposal with the council and the
local community and to come up with a comprehensive
plan to make sure that we take into account the needs of
residents today and for years to come; that we have got
an approach that acknowledges the importance of
schools, public transport and open space and also
acknowledges that this is an ideal location for high-rise
development.
We are not talking about something that is
incompatible. We are not talking about the extreme
position that the government puts where it says you are
either antidevelopment or pro-development. We on this
side of the chamber say it is about getting the balance
right. It is about a responsible approach that recognises
how important this area is to accommodate
Melbourne’s growing population, but to do so in a way
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I will conclude by noting that we know that at least
another eight applications are sitting on the minister’s
desk, we know that this issue is going to keep bubbling
along, and we urge the minister to act promptly, to get
his act together and to make sure we have a way
forward which looks after not just the developers who
have aspirations, but also the aspirations of Victorians
more generally, particularly those who live in those
areas and derive their income from the most livable city
in the world.

That is the bottom line when it comes to the Greens:
they regard people as a nuisance and as a danger to the
environment. That is their basic problem and that is
where they are coming from. That is where this motion
comes from today. It is not the first time we have seen a
motion of this nature, and it is not the first time we have
heard a contribution of this nature come from the Labor
Party either. Mr Tee has raised similar matters over a
period of time. I heard Mr Tee’s contribution in this
debate today. I cannot say that I entirely understood
what he said, but I heard it, and it was clearly
antidevelopment. He made the point on a number of
occasions that any decision supportive of development
had to be opposed. Is this the new policy of the Labor
Party? Have Labor members completely lost their
senses and merged with the Greens into that mystic
world I spoke of earlier?

Mr FINN (Western Metropolitan) — I always take
a great deal of interest in matters of mysticism, and
there are some of the great mysteries of life that we, as
individuals and as a society, can take into account.
Some of the great questions we need to address include
the meaning of life. Is this all there is? That is a
question we often hear. Is there a God is another one
that has been considered and talked about through the
ages. Surely when taking all these matters into
consideration one of the greatest issues not just of our
time but of any time must be: what the hell is going on
with the Greens? What is wrong with these people? It is
something about which I have to say, ‘I don’t
understand’.

As Mr Barber said by way of an interjection earlier, the
Greens would have us all living in humpies by the
banks of the Barcoo River or any similar river.
Mr Barber would have us living like that. As we know,
he would have us all riding bikes, would ban cars and
does not want the tunnel. We do not know whether the
Labor Party wants the east–west link either, but
listening to the debate today it seems that both Labor
and the Greens have taken on the policy of total,
complete and absolute opposition to any development
at all. That clearly is not only a threat to the future of
our city and our state, but it is also a clear and present
threat to the jobs of thousands of Victorians,
particularly those in the construction industry.

I have been looking at the Greens for quite some time
now. I have seen the Greens go through their
embryonic stage and infancy. Up they went, and they
have decided election after election. Now they have
reached their peak and are on their way out, and we
have seen that election after election. It never ceases to
amaze me why the Greens would want to put up
motions like this, because its members keep telling us
they do not want people living in the suburbs. For years
we have heard from the Greens that they do not want
the suburban sprawl. They want to keep the green
wedge. They want people to live in smaller homes and
largely keep out of the suburbs. They do not like people
living in the country because that might upset the
trees — and the last thing we want to do is upset the
trees. Now they tell us here today they do not want
people living in the city either. If they do not want
people living in the suburbs, they do not want people
living in the country and they do not want people living
in the city, we can only draw conclusions not totally
unrelated to their views on a number of other issues that
they do not want people living anywhere at all.

One would think that particularly members of the Labor
Party would have some concern for the welfare of
employees in the construction industry, because a good
deal of the support and a good deal of the money that
the ALP brings in to fight its campaigns come from the
Construction, Forestry, Mining and Energy Union, and
it is those very jobs that we are talking about today.
These are the very jobs that would come as a result of
Australia 108, a building that would in its own way
make a substantial contribution to the funds that the
ALP will use to fight the next election.

that does not leave the community short and does not
compromise Melbourne’s livability. That is what is at
stake, and that is why I welcome Mr Barber’s motion. It
allows us to ventilate these issues, but again I will not
be making the minister’s mistake of picking this tower
out of the other 40 or so.

Again, it mystifies me that the Labor Party would be
against the development, as outlined by Mr Tee in the
house today. I may be a little tired today — I think we
are all a little bit tired today — but it goes beyond the
realm of reason to try to match up the arguments of
Labor via Mr Tee and the arguments of the Greens via
Mr Barber with any logic or common sense at all. We
have heard from Mr Barber and particularly from
Mr Tee that this development would be some sort of
threat to the Shrine of Remembrance. That of course is
a nonsense. The shrine board of trustees — —
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Mr Barber — I did not say that.
Mr FINN — Mr Barber says he did not say that. He
is more worried about some parrot or something, no
doubt. Mr Tee certainly made it clear that he was
concerned about the effect Australia 108 would have on
the shrine. If that were the case, I would share that
concern because the shrine is something that we should
all regard with a great deal of respect, as it represents
something that we all should hold very dear.
Mr Barber — That’s why I consulted the trustees.
Mr FINN — I do not know what Mr Barber is
saying there, but the shrine board of trustees has made it
very clear that it does not oppose this development at
all, and it put that in writing. I would not be too
concerned. I do not know what the trustees said to
Mr Barber, but they have put it in writing that they are
not opposed to this development. It offers no threat.
Australia 108 offers no threat to the shrine. Let us face
facts; we have to face facts here. The arguments about
the shrine are secondary in consideration of the general
view of the Labor Party and the Greens that
development is bad, growth is bad, business is bad.
That is what they are on about. That is what we expect
from the extreme left, and that is what we have got here
today. I think that in itself is very sad.
Ms Pulford — This from a member of the snooziest
government in Victorian history!
Mr FINN — Ms Pulford might get very excited and
passionate about these matters because she might not be
as left wing as some of her comrades.
Mr Tee — On a point of order, Deputy President,
Mr Finn has referred to the views of the shrine board of
trustees by reference to a letter. I would ask that, as a
courtesy to the house, he make that letter available to all
parties.
Mr FINN — On the point of order, Deputy
President, certainly if I had been quoting from that
letter I would be very happy to do that. My
understanding is that the letter exists; I am surprised
that Mr Tee has not seen it.
The DEPUTY PRESIDENT — Order! That is
sufficient on the point of order. There is no capacity for
the Chair to require a member to table or make a
document available. It is a matter for the member using
such a document to determine whether or not they are
prepared to do that. I cannot uphold Mr Tee’s point of
order, given that Mr Finn has indicated he does not
wish to do so.
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Mr FINN — Getting back to Ms Pulford’s point, it
is interesting that Ms Pulford enters this debate in the
way that she has, as out of order as that may be. It is
interesting that she has entered the debate in this way,
because as we know the Victorian Labor Party at the
moment is split between the extreme left, as led by the
current Leader of the Opposition, Daniel Andrews, and
the not-so-extreme left, led by the heir apparent,
Mr Pakula. I would not go as far as suggesting that
Ms Pulford — —
The DEPUTY PRESIDENT — Order! Earlier in
his contribution Mr Finn referred to the fact that he has
spent many years in this place listening to the Greens
and observing them. I have spent many years in this
place listening to and observing Mr Finn, and what I
can say is that he has a tendency in debates to move
from the matter before the Chair. I think he has enough
experience to cleverly bring his points back to the
matter before the Chair, but at this stage he is failing to
do so. I ask him to address the matter before the Chair,
which is a specific motion about a particular planning
matter.
Mr FINN — I hear what you say, Deputy President,
and I certainly hope you hear what I say as well. I just
made that reference because there may be a little bit
more than meets the eye when it comes to the views of
the Labor Party on this matter, particularly as
Ms Pakula — there was a Freudian slip! — particularly
as Ms Pulford entered the debate in the manner in
which she did.
Mrs Peulich — Being in the Pakula stable.
Mr FINN — As Mrs Peulich says, Ms Pulford is
supporting one particular candidate, and it might not be
the same candidate Mr Tee is supporting. But that is
another thing altogether, and I will move on.
We heard Mr Tee talk about his desire to work with
councils on these sorts of developments. I laughed
myself stupid. My memory might not be as good as it
was 20 or 30 years ago, but it is not completely shot. I
remember the last planning minister of this state, who
tried to ride roughshod over every council in Victoria.
He tried to take the ability to have any planning powers
at all from every council in Victoria. It is drawing a
long bow, to say the least, for members of the Labor
Party, particularly a man who thinks he could be the
Minister for Planning in Victoria, to get up here in this
house today and talk about their desire to protect the
rights of councils.
I remember not all that long ago when the then Minister
for Planning, Mr Madden, now the member for
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Essendon in the Assembly, would have turned
Mount Alexander Road in Essendon into a concrete
canyon. Wherever there was a tram track you would
have had concrete canyons — great mountains of
buildings on either side. The Moonee Valley City
Council was against that then, and I emphasise that that
was a Labor council at the time. Wherever those
councils were expressing a view, the minister just did
not want to know.
If Labor Party members are now taking into
consideration the views of councils, I commend them. I
congratulate them because that is a giant step in the
right direction for them and certainly a total and
complete about-face on what they did and what they
attempted to do the last time they were in government.
I am very excited about the development the Minister
for Planning, Mr Guy, has approved. Australia 108 is
going to be a major asset to Melbourne and to Victoria,
and I sincerely hope it will not be the last development
of its type in Melbourne. You just have to go back
20 years to see that Melbourne was a dead city on the
weekends and after hours.
Mr Koch — A ghost town.
Mr FINN — It was a ghost town, Mr Koch. There
was nobody here. Nobody lived here. Over the last
20 years things changed, and that was started by former
Minister for Planning Robert Maclellan, who took the
view that Melbourne was a living, vibrant city that
should be occupied by actual human beings after hours.
He did that, and I am delighted to see that Mr Guy as
the planning minister now is continuing in that regard. I
have no doubt that in the years and decades to come
people will look back and see Mr Guy as a visionary,
and they will give him the due credit that is his for
continuing our magnificent city as a living, breathing,
vibrant city. That is an issue that is foremost in the
minds of a good many people in the city.
I do not know who Mr Barber talks to; I have a fair
idea, but I do not completely know. However, the
people I speak to do not have any problem with these
sorts of towers. They have no problem with these sorts
of developments; in fact they regard them as being very
good. As I say, they create jobs. They bring investment.
We are talking about a $600 million investment in the
Victorian economy and 300 jobs in the construction and
hospitality industries. You cannot buy investment like
that. If we had a city nobody wanted to invest in, then
we would have a problem, but here we have people
who want to invest in Victoria, who want to invest in
Melbourne, who want to create jobs and who want to
create wealth.
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That might be another problem for Mr Barber, because
the Greens have a real problem with wealth. They do
not like wealth. ‘Profit’ is a dirty word to them. I
suppose it comes from their base, which is largely the
hippie crowd, most of whom have never had a job in
their lives. I suppose that flows through.
Mrs Kronberg — Do they ever polish their shoes?
Mr FINN — I do not know whether they polish
their shoes, but I can only point the finger on that score,
Mrs Kronberg. It comes back to the fact that the Greens
and the left of the Labor Party, as epitomised by the
outgoing Leader of the Opposition, Mr Andrews, the
member for Mulgrave in the Assembly — —
Mr Leane interjected.
Mr FINN — Mr Leane is very touchy on this
subject. I am surprised. Ms Pulford has gone quiet all of
a sudden. Mr Leane is in furious defence of the
outgoing Leader of the Labor Party, Mr Andrews, and
the smile on Ms Pulford’s face says it all, because she
knows that her man is the one who is going to have the
job very soon, and she will probably be leapfrogging
that bench. It may well be the case that she will be
taking Mr Tee’s spot. Ms Pulford may well be the
shadow Minister for Planning in — —
Mr Ramsay — It’s a giant leap of faith.
Mr FINN — Mr Ramsay is absolutely on the
money, as he so often is. He says, ‘It’s a giant leap of
faith’, and one I perhaps would not be prepared to
make. However, Mr Pakula, who is now the member
for Lyndhurst in the Assembly, may be prepared to do
that.
To get back to what I was saying before, I commend
the Minister for Planning, Mr Guy, on his vision. I
commend him on the systematic and planned way he is
going about developing parts of Melbourne that need
these sorts of developments. We see him out in East
Werribee at the moment. Parts of that area have been
referred to by some as Finnland, which I do not think is
a bad name. We are seeing development right around
the metropolitan area. We are seeing it in many country
areas, and we are very fortunate as a government and as
a state to have somebody like Matthew Guy in the
planning portfolio overseeing the sorts of developments
and growth that are happening right across the board.
For that I am very grateful, and I am very proud to be
part of a government that has him as minister in that
portfolio.
Clearly I will not be supporting this motion today.
Undoubtedly there will be more as Victoria continues
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to grow. As Victoria continues to improve we will see
Labor and the Greens joining together in an attempt to
stop that growth — in an attempt to stop Victoria
becoming a better place. That is one of the reasons they
are going to be on that side of the house for a very long
time to come.
Mr BARBER (Northern Metropolitan) —
Whatever it is the Minister for Planning is doing, it is
pretty clear he does not have a plan for Southbank. He
has well and truly moved into Madden mode, which is
that developers come to you with a proposal and then
you write a set of rules to fit that proposal.
I laid down a bit of a challenge when I moved this
motion and debated it. Apart from the very important
matters that are considered within the planning scheme
amendment, I laid down a challenge for any member of
the government to articulate what the government’s
planning policy was. What I said was that somewhere
between the 108-storey tower they are approving and
the humpies they say the Greens all want to live in there
may be some sort of middle ground. However, the
government members spectacularly failed to discuss
anything that might represent a set of rules for a livable
and prosperous Southbank and inner Melbourne.
It is not like I am the audience for the government’s
message. I am the guy moving this motion; of course I
am going to vote for it.
Ms Hartland — And I will.
Mr BARBER — Thank you, Ms Hartland; I
appreciate it. I simply wanted to know whether those
opposite were capable of articulating what is good
about this development and why anything that anybody
might put up as an alternative, including the Melbourne
City Council’s proposed planning rules, is bad. We did
not get it. I listened and waited, and I was told that this
development is good because it is big. Mr O’Brien also
said it is good because it will go up quickly. They are
going to use some sort of new prefabrication
technology that will make it go up quickly.
Congratulations to the developer and the proponent if
they can do that; I am sure they will be well rewarded.
But no-one from the government benches mounted the
case for why this development is good and why
Melbourne City Council got it wrong in proposing
more modest planning rules.
Mr Finn gave the same speech he gives every single
time. It does not really matter what issue is being
debated; Mr Finn gives, in effect, the same speech. He
must think that speech is a winner. Acting President, I
would bet you $1 million that Mr Finn did not prepare
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for this debate by reading the delegate’s report that
went to the minister to justify this approval. I will bet
you double or nothing that he did not read Melbourne
City Council’s submission.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I do not think it is in accordance with the
standing orders for a member to challenge the Chair in
such a manner. I call on the member to continue.
Mr BARBER — I bet no member of the
government who spoke on this matter read Melbourne
City Council’s submission on behalf of the citizens who
elected it. Someone accused me of thinking I was the
font of all knowledge when it came to planning, but in
fact I just went through the very well-considered report
prepared by Melbourne City Council and I contrasted
its proposal with the proposal of the minister. It was not
about what Greg Barber or the Greens thought; it was
about what Melbourne City Council ultimately resolved
with the Greens and Labor members and the Liberal
Lord Mayor. They all took a view, and I am endorsing
that view. The minister should go back to the drawing
board and consider the matters that Melbourne City
Council put forward.
I have been told I am a hypocrite. Apparently I am a
hypocrite because I want developments to comply with
planning rules. I want wind farms to comply with
planning rules that have seen no real change by this
government with regard to heights, noise controls and
blade flicker. All the guidelines that would govern a
wind farm, except for a few minor changes that are
almost not worth mentioning, are exactly the same as
they were when this government took office. I also
think this development should comply with the rules
that are being written for Southbank. I do not
understand why that makes me a hypocrite.
Apparently it had something to do with the fact that I
might comment on developments that are happening in
western Victoria. It was odd then that the government
put up a member for Western Victoria Region and a
member for the western suburbs to comment on a
development that is just across the river from my
electorate in the Melbourne City Council area which I
try to represent. I did not hear from government
members from Southern Metropolitan Region or
Northern Metropolitan Region on this subject. Like
most things, it was all blamed on Melbourne 2030,
which as members would know is a Greens-Labor plot.
Mr Finn — I forgot to mention that.
Mr BARBER — Mr Finn did mention it. He should
not worry; he is not slipping. He did mention
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Melbourne 2030 as a Greens-Labor plot. The thing I
have been trying to work out for the last two-and-a-bit
years is why the coalition government did not abolish
Melbourne 2030 when it took office.
Mr Finn — That’s a damn good question.
Mr BARBER — ‘That’s a damn good question’,
Mr Finn says. If Melbourne 2030 is terrible and a
Greens-Labor plot, why is it still in place? Why is it
that in more than a dozen places in the statewide part of
the planning scheme there is reference to Melbourne
2030 and to Melbourne @ 5 Million? It is because the
Minister for Planning has not come up with anything
better in two-and-a-bit years. He has been too busy
doing the tick and flick on developers’ plans.
There was also a reference to nimbys. Apparently I am
a hypocrite because I am representing nimbys, and yet
the one change that the government has made to wind
farm rules has been to legislate nimbyism into the
planning scheme for the first time ever. There is now an
official nimby clause — and I do not think you will find
one in any other planning scheme in any serious
jurisdiction — that says you can veto a wind farm if
you live within 2 kilometres of it. It does not matter
how many rules it complies with or how many
environment effects statements have been completed on
it. It is completely irrelevant whether it complies with
every single rule in the book that this government itself
has endorsed. If you do not like it, you block it. Nobody
on Southbank is getting that deal. That is why I was
confused when I was the one being accused of being a
hypocrite because I want citizens to have their say and
the responsible authority to enforce the rules.
Apparently it does not matter whether a wind farm
meets the rules, nimbys still get their say.
There were more of the same arguments: ‘It’s an
iconic building, that’s the reason it is going up’.
Things like livability — —
Mr Finn interjected.
Mr BARBER — We are coming back to the
development in a minute.
Mr Finn — That would be nice.
Mr BARBER — Perhaps if being iconic is the
measure, a building may be in the form of a 100-storey
statue of Matthew Guy straddling the Yarra River like
the Colossus of Rhodes. It would be iconic enough to
see everything in the planning scheme stripped away so
that that could be built.
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Then we heard from members of the Labor Party, and
what a downer that was. Mr Tee said he is very
concerned about the problems with this development.
Mr Tee said he had met with Southbank residents who
are concerned about this development. Mr Tee said he
has sympathy with their concerns. Then Mr Tee said he
is not going to vote according to those concerns; he is
not going to vote according to those sympathies; he is
going to vote with the Liberal Party.
This is why they are in a bit of trouble on that side of
the house. They have all these high-minded visions and
values and they fall back on the history and all the rest
of it, but when the bells ring they do not vote according
to those values. It is kind of like making an iconic, now
world-famous speech against misogyny, as the Prime
Minister did, on the same day that you vote for a bill
that cuts single mothers’ pensions. It might be part of
the reason that, despite all their best intentions and all
their flowery words, people do not want to vote for
Labor members.
If this development is not enough to get Mr Tee
moving — and we know that other towers like this,
probably dozens of them, are going to be proposed —
when is it exactly that Mr Tee will draw the line in the
sand? I heard a member of the government say that
Labor was antidevelopment. Ha-ha! I know the Liberal
Party has to do something to try to differentiate itself
from the Labor Party, but this is certainly not it. After
all, they are getting funded by all the same groups of
developers. I do not know why those developers would
continue to shovel money to the Labor and Liberal
parties if the Labor Party was antidevelopment. It is yet
another example of really how similar they are.
It is another example — and we will see it in a minute
when the vote is called — of Labor and Liberal cozying
up there on that side of the chamber. Only the Greens
are defending good planning and defending the
unanimous decision of Melbourne City Council, with
all its different political flavours, to go for livability,
sustainability and progress. The best thing the
government can tell us is that it is good development
because it cost $600 million to build. It is a bit like the
best thing it can tell us about the east–west toll road,
which is that it is going to cost $8 billion to build. Sure,
it creates jobs. As we know, paying people to dig holes
and fill them in again creates jobs, but does it boost the
economy? It does not boost the economy if it simply
creates more traffic, and it does not boost the economy
if it destroys the livability, which is the reason people
want to move into Melbourne, and particularly
Southbank, in the first place. They should think twice
before they simply make a dollar figure the arbiter of
everything.
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It is a bad development. Melbourne city councillors and
their planning staff showed the government why it is
bad, but its members did not listen. They did not come
in here ready to debate planning. They simply came in
here ready to throw around epithets and slogans. As I
said, it is not like I am the audience for their message. It
is the people of Melbourne they have to convince. I do
not think they are convincing them. They have not even
tried to articulate their vision for this city. It is not like
this will be the last time that government members will
be challenged in this way.
House divided on motion:
Ayes, 2
Barber, Mr (Teller)

Hartland, Ms (Teller)

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Pennicuik, Ms

Dalla-Riva, Mr

Motion negatived.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Reference
Ms HARTLAND (Western Metropolitan) — I
move:
That this house requires the Public Accounts and Estimates
Committee to inquire into, consider and report no later than
11 June 2013 on the Auditor-General’s report Management of
Unplanned Leave in Emergency Services, March 2013, tabled
in this house on 6 March 2013.

I will be quite brief in my contribution because I think
this is a very straightforward matter, and I would hope
that the Labor Party and the government would also see
that it is a fairly straightforward matter. In moving this
motion I wish to say at the outset that I have the highest
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regard for the work of the Auditor-General. In the six
years the parliamentary Greens have been in this
Parliament we have had a representative at every
Auditor-General briefing, because we rely on the
Auditor-General’s reports as a reliable, credible,
authoritative source of information about the workings
of government.
When the report I am referring to, Management of
Unplanned Leave in Emergency Services, was released,
I was aware that the United Firefighters Union of
Australia, the body that represents firefighters, had not
had an opportunity to address the issues raised in it. I
felt it was important that it be able to give insight into
why it is that there is such a problem with unplanned
leave within the Metropolitan Fire Brigade. I believe
that referring this report to the committee will give all
parties the chance to be heard on these incredibly
important issues regarding the health and welfare of
firefighters and why there is a problem with unplanned
leave in the emergency services. Referring this matter
to the Public Accounts and Estimates Committee
(PAEC) also gives PAEC an opportunity to address
these issues in a timely manner.
Quite recently people would have become aware that
the union commissioned a report on the psychological
and physical effects of firefighting. Unfortunately at
this stage we have not been able to refer that report to a
committee, but I know Ms Pulford is very keen to do
exactly that. For members in this chamber who have
not read that report, I note it gives a great deal of insight
into the difficulties firefighters face.
I said I would be very brief. I think this is a very
straightforward matter. I think the logical place to refer
this Auditor-General’s report is to PAEC so that it can
be considered.
Debate interrupted.

DISTINGUISHED VISITORS
The DEPUTY PRESIDENT — Order! Before
calling Ms Pulford, I would like to acknowledge the
presence in the gallery of someone who is very busy
talking at the moment. I acknowledge Mr Bill
Forwood, a former member of what was then
Templestowe Province, a former Leader of the Liberal
Party and former Leader of the Opposition, a former
Parliamentary Secretary to the Premier and a former
chair of the Public Accounts and Estimates Committee,
I think.
Interjections from gallery.
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The DEPUTY PRESIDENT — Order! And he is
now being inappropriate — not that Mr Forwood was
ever shy of having a few words to say! He was a
sparring partner of mine in many general business
debates, I might say, and I welcome him to the gallery.

PUBLIC ACCOUNTS AND ESTIMATES
COMMITTEE
Reference
Debate resumed.
Ms PULFORD (Western Victoria) — I am pleased
to make some brief remarks on Ms Hartland’s motion
requiring the Public Accounts and Estimates
Committee (PAEC):
to inquire into, consider and report no later than 11 June 2013
on the Auditor-General’s report Management of Unplanned
Leave in Emergency Services …

On numerous occasions in recent times in this place we
have talked about some of the health and safety and
wellbeing issues that affect our firefighting forces in
Victoria. I think one of the things that unites us when
we disagree in this place from time to time is the need
to provide the safest possible conditions for our career
firefighters and indeed our volunteer firefighters. There
are many ways in which these issues are progressed in a
bipartisan sense, but in recent times I would probably
share Ms Hartland’s frustrations about the
government’s lack of enthusiasm in advancing some of
these issues.
Ms Hartland introduced a bill into this place around the
presumptive compensation rights for firefighters with
certain types of cancer. The President ruled that there
were some constitutional impediments to that bill
progressing, and of course we have now had a debate
about a referral of that bill to a committee of this house.
My motion — which still sits on the notice paper,
although it is unlikely to succeed as the government has
indicated that it will oppose it — seeks an inquiry into
the factors that contribute to ill health in firefighters and
to some of the occupational risks that affect firefighters,
and here we are on this occasion asking PAEC to
consider this report of the Auditor-General.
I agree with Ms Hartland’s assessment that PAEC is
perhaps the most appropriate committee of this
Parliament to consider a report of the Auditor-General,
and I made some remarks about this report and its
contents when I spoke on my motion which is on
closely related but not identical issues. There are issues
around the management of unplanned leave, and
whatever we can do to create better working
environments for our emergency services personnel
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will obviously benefit the people who are affected in
those workforces and also Victoria as a whole, because
effective management of leave is important in any
organisation.
Therefore we will support Ms Hartland’s motion on this
occasion. It is probably not the greatest week of the
year to be referring something to PAEC, which is about
to be bombarded with estimates hearings, but this is
certainly worthy of its consideration. We will support
the motion, although I am a little pessimistic about its
success because I believe the government intends to
oppose it.
Mr DRUM (Northern Victoria) — It gives me great
pleasure this afternoon to contribute to the debate on
this motion put forward by Ms Hartland and in effect to
talk a little bit about our emergency services. The
backdrop to this notice of motion is the AuditorGeneral’s report Management of Unplanned Leave in
Emergency Services. After reading through the report I
am a little baffled as to why Ms Hartland has moved the
motion. The Auditor-General in effect
compartmentalises the emergency services into
Ambulance Victoria (AV), the Metropolitan Fire and
Emergency Services Board (MFESB) as well as
Victoria Police.
The Auditor-General’s very strong words suggest that
both Ambulance Victoria and Victoria Police have
generally been effective and efficient in managing
unplanned leave. However, the MFESB needs to
improve considerably. The Auditor-General’s report
says the MFESB management needs to be aware,
firstly, of how to handle the issue of unplanned leave.
The Auditor-General clearly states this has not been
adequately addressed since 2000, so the problem is
13 years old. It is a significant issue and one that goes
back quite a way.
To effectively see how the government can go forward
with this issue, it is worth looking at the significance of
unplanned leave trends. As it turns out, Ambulance
Victoria and Victoria Police, as well as MFESB, are
working some very long shifts, and when a shift is
missed they are in effect missing a significant number
of hours. The MFESB has averaged out the leave, and
each of its members are missing 139 hours per annum
in unplanned leave. The level of unplanned leave at
Ambulance Victoria has been in slight decline since
2010–11, so the government is of the opinion that the
issue at AV is on the improve. There has been a slight
improvement also at the MFESB. But the unplanned
leave at Victoria Police has remained more or less
constant, even though it is well below the levels of
unplanned leave at Ambulance Victoria and the
MFESB.
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The Auditor-General looked at a number of reasons that
it is as it is, and he stated quite simply that management
within the MFESB is unable to negotiate, deal and
work flexibly with the United Firefighters Union. The
manner in which the union hamstrings standard work
procedures is nothing short of staggering. The MFESB
is struggling with this problem, and the report talks
about the fact that it has entered into an enterprise
bargaining agreement with firefighters and that some of
this agreement is currently binding and contains
provisions that constrain the MFESB’s ability to
effectively and efficiently implement initiatives to
manage unplanned leave.
Mr Barber — That is one thing.
Mr DRUM — It is what the Auditor-General says.
Mr Barber is quite flippant and is saying that that is just
one thing, but according to the Auditor-General, it is the
first constraint on their ability to do their job.
Mr Barber — I said it is one thing.
Mr DRUM — And I would suggest it is the main
thing, even if it is the first aspect that the AttorneyGeneral highlights. He talks clearly about this being an
issue that will continue to constrain any improvement
in the area of unplanned leave. Because the MFESB
members work long shifts they then have long shifts
away from the working environment, but each of them
has, on average, 140 hours on top of that, which is
roughly an additional three weeks of unplanned leave.
That is leave when you are supposed to turn up to work
and you do not turn up. The Auditor-General says in his
report that whilst the MFESB regularly monitors the
levels of overtime costs and the costs of unplanned
leave, management is not in a position to implement the
measures that will create a better outcome.
It is quite a staggering issue that has been dealt with.
However, there is a strong belief that these issues are on
the improve and will continue to improve once the
MFESB strengthens this role of managing unplanned
leave. That is in effect how it will be. Both Ambulance
Victoria and Victoria Police have better protocols in
place for their management to put in place the human
resources and the internal training to manage the staff.
In Ambulance Victoria and Victoria Police more
human resources are given to management to ensure
that all the staff are aware of their roles and
responsibilities, and one of the responsibilities is to turn
up to work and to let people know when you want to
take leave so that this cost does not hit the Victorian
taxpayers the way it currently does.
Mr Barber — So are you supporting the inquiry?
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Mr DRUM — If Mr Barber had been listening to
my speech, he would realise that the government has
already had an inquiry — it is called an AuditorGeneral’s report — and he would see from that that the
issue of unplanned absences, especially in Ambulance
Victoria, are on the improve. The government expects
that once negotiations on the enterprise bargaining
agreement that are currently being conducted have been
completed the situation will improve even more.
Government members understand that some issues for
the MFESB are around the fact that it has been trying to
change a brigade response protocol under which two
trucks have to respond to every fire, even if it is simply
a fire in a street litter bin. Every year there are 1500 bin
fires in the CBD and in every one of those callouts,
because of the union deal — —
Mr Barber interjected.
Mr DRUM — I am having a go at the way the
union is holding the MFESB to ransom. It is just
ludicrous. I cannot believe Mr Barber would actually
try to defend that. If there is a call-out because a litter
bin on Bourke Street is on fire, the protocol is that two
trucks and two crews must be sent out to that
emergency. I think there would be significant savings
for Victorian taxpayers if just one truck could be sent
out. My understanding is that the MFESB has been
trying for more than 18 months to have this protocol
changed. However, it has been unsuccessful so far.
There is a range of serious concerns in the AuditorGeneral’s report. The government is treating the report
carefully and seriously. The government does not
believe an inquiry into the report is what members of
the Public Accounts and Estimates Committee should
be diverted to at the moment, because of the work
which they are doing currently and which they are
expected to continue to do in the next few months
directly after the budget has been brought down.
However, there is no doubt that this is an extremely
serious issue. The statistics show the hours that are lost
through unplanned leave are 126 hours for Ambulance
Victoria and 139 hours, on average, for the fire
services. The figure for Victoria Police is 73 hours,
which is lower but still a significant number.
Members should not for one moment think coalition
members do not understand the stresses and pressures
that many people in emergency services operate under.
We most certainly do. Whenever there is an
emergency, no-one will stand closer shoulder to
shoulder with the volunteers and professionals than the
Minister for Police and Emergency Services, Kim
Wells, just as before him the then minister, Peter Ryan,
would have, to ensure that Victoria Police and other
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emergency services have the resources that they need.
We on this side of politics went out ahead of the pack,
making sure that we would add 1700 police and
introduce 940 protective services officers (PSOs) into
the system. We introduced the concept of having PSOs
on train stations to make public transport safer for
people to use, so we are right there with people and
understand the pressure that our police, our firefighters
and our paramedics are working under. Members
should not get me wrong.
However, when people take unplanned leave, there is
an exceptional drain on the agencies with which they
are working, and that becomes an exceptional drain on
the state of Victoria. There have been instances where it
would seem that emergency services staff have
orchestrated their unplanned leave to ensure that a
heavily subsidised overtime shift goes to a colleague.
That is causing enormous grief, and it is becoming very
problematic within many of our emergency services.
On behalf of the government, I indicate that
government members are happy to talk about what a
great job our fire services and our ambulance officers
do. We understand that those two groups will be parties
to an enterprise bargaining agreement, but it is very
difficult for government members to agree to refer the
proposed inquiry to the Public Accounts and Estimates
Committee when its members are the busiest they will
be all year and given that the government is showing
the way after 10 years of problems in this area. There
has not been one skerrick of improvement in the data
on unplanned leave. In 2010, 2011 and 2012 we saw
slight improvements in this area, and we believe with
Minister Wells at the helm we will continue to see
improvement. Hopefully we will get to the bottom of
this problem. We will put the resources into the
management teams in each of the areas to ensure that
they are better able to communicate the roles and
responsibilities of the staff so that when they are
scheduled to go to work they do in fact turn up to do
their shifts.
Ms HARTLAND (Western Metropolitan) — I will
be fairly brief. I thank Mr Drum, but I am a little
surprised that he went off target a great deal. I do not
believe there was any mention in the report of the
protocol for rubbish bin fires. What the report does
refer to are the issues around unplanned leave. What I
am trying to assess is why that has occurred, but the
report does not explain that. I do not believe firefighters
are orchestrating their unplanned leave. If Mr Drum
believes that is what is occurring, I would have thought
it would be appropriate for the Public Accounts and
Estimates Committee to investigate and find out
whether it is true.
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My reading of this report and a number of other reports
about the health and safety of firefighters indicates that
there are massive problems on the job. Firefighters may
be responding to a fire in a rubbish bin, but in the next
hour they will be first responders to a situation where a
child has been injured. They respond to house fires,
where they have to get people out of houses, and the
next day they might go to a major chemical fire. If they
are volunteers with the Country Fire Authority, they go
out to grassfires or other fires such as the Black
Saturday fires. Firefighters have to do a whole range of
things.
What has surprised me about this Auditor-General’s
report and the reason I want it to be considered by the
Public Accounts and Estimates Committee is the fact
that the union, which represents firefighters, was not
given an opportunity to discuss with the AuditorGeneral what it saw as the problem. That is a major
oversight that needs to be addressed, because, as
Mr Drum has acknowledged, firefighting is a very
difficult job, as is working for the police or the
ambulance service. As members of Parliament we
should do everything we can to protect them. If that
means inquiring into difficult matters such as this, that
is what we should be doing, rather than ignoring the
problem.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Mikakos, Ms (Teller)
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Pennicuik, Ms

Motion negatived.

Finn, Mr
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Mr VINEY (Eastern Victoria) — By leave, I move,
in an amended form:
That this house requires the Leader of the Government to
table in the Legislative Council —
(1) on Tuesday, 25 June 2013, a copy of the independent
site assessment updates referred to in the former
Premier’s response to the adjournment matter raised on
14 November 2012 regarding flooding in the lands
between the Princes Freeway and Wallace Street,
Morwell, tabled in the Legislative Council on 19 March
2013;
(2) any brief from VicRoads to the consultants engaged to
assess the relevant site or any correspondence detailing
the scope or expectations of the investigation;
(3) the original report of investigations into this site
undertaken by GHD for VicRoads on 24 March 2011,
including the brief or other documents that detailed the
requirements of that investigation; and
(4) any correspondence or briefs between VicRoads, the
minister for transport or his office, the Premier or his
office and the member for Morwell about this site in
relation to flooding, or the requests for action that were
raised in adjournment debates by the member for
Eastern Victoria Region Mr Matt Viney, MLC, on
14 August and 14 November 2012.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — Leave is granted. The government
understands the amendment is simply a date change
reflective of the timing of the moving of this motion, so
we are happy to grant leave.
Mr VINEY (Eastern Victoria) — This is a relatively
simple matter that has been made extraordinarily
complex by this government. I will say at the outset that
I have participated in many general business debates
and I have participated in a large number of general
business debates where members have been seeking
documents through the powers of the Legislative
Council; however, this is the first occasion on which I
have sought documents, which I am sure Mr Barber
will be pleased to hear, this being a pet procedure of
his. The reason I seek these documents is worth making
some comments about.
About a year ago I met with residents of Wallace Street,
Morwell, who had contacted me because they were
concerned that there was significant flooding at the rear
of their properties on Wallace Street. This is
specifically the properties on Wallace Street, Morwell,
that are nearest to the Princes Freeway. I am sure that
members driving down the freeway would recognise
the area. As you drive through Morwell on the freeway,
if you are heading towards Traralgon, there are a
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number of properties on your immediate left-hand side.
You see some of them, but there is a sound barrier,
some trees and so on on the left-hand side near the
sound barrier, so you may not see how close the
properties are to the freeway.
Explaining a visual thing in words is sometimes
difficult, but it is worth explaining that next to the
Princes Freeway there is a sound mound made of earth.
That earth has in effect been pushed up during the
construction of the freeway by the earthworks
necessary for that construction. It is earth that has been
pushed up from the freeway into what you might call
no-man’s land to provide some sound protection for the
properties on Wallace Street and, to an extent, those
beyond. The earth is clay soil — it is a coal
environment — that has been mounded up. It is quite a
simple engineering process that provides the sound
barrier for those properties.
Between that sound barrier and the back fences of the
properties on Wallace Street is an area that varies in
size but is, on average, about 10 metres wide, and the
problem is exactly in that zone between the sound
barrier and the rear of the properties. We will get to
some of the technical details and reports later, but what
is happening, according to the residents, is that rainfall
water — that is, surface water, if you like — lands on
that part of no-man’s land and cannot get away. It
cannot get through to the drains between the sound
mound and the freeway itself because the sound mound
is made of clay, as is the surface underneath it. It is nonpermeable soil, and the water will not escape through
the sound barrier into the drain adjacent to the freeway.
There is, to say the least, extremely poor drainage in a
linear sense between the back fences and the sound
mound. Although some attempts to improve it have
been made by VicRoads, it is very poor drainage. The
land is undulating and the drainage that has been put in
does not take the water out of this area to where it can
subsequently escape into territory where it will not
cause damage. Naturally what then occurs — and this is
the essence of the residents’ complaint — is that the
water simply sits there and seeps into their backyards.
On my site visit I donned a pair of gumboots, walked
the length of the area with some of the residents and
noticed that a number of the houses on these properties
on Wallace Street appeared to have some subsidence in
their foundations because the water in no-man’s land,
for want of a better term, seeps down into an area about
half to 1 metre below that and into their backyards.
Naturally the water goes from their backyards to the
foundations at the rear of their properties. This is not
happening dramatically, nor on every property, but it
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was noticeable on some, and it is naturally a concern
for the residents. It is a concern not just about the
foundations of their properties but also that their
backyards are fairly damp and sodden in wet weather
and on either side of wet weather. They were certainly
sodden when I visited the site.

adjournment debates and the former Premier’s response
was to give the information to another member of
Parliament. It is worth recalling that when I raised this
immediately, the President — —

The member for Morwell in the other place has had
some discussions with VicRoads and residents, but the
residents came to me because they felt there had not
been progress. On 14 August 2012 I raised my
concerns in an adjournment matter with the former
Premier of Victoria, Mr Baillieu. In that contribution I
made a number of comments about this issue, but in
particular I asked the former Premier whether he could
sort out who was responsible — the Department of
Primary Industries, as it was then, or VicRoads —
because the residents were getting a bit of conflicting
advice as to who was ultimately responsible. I asked the
former Premier to sort out who was responsible and to
get this matter looked at by the appropriate department.

Mr VINEY — Mr Davis is at odds with the views
of the President, who indicated to the house
immediately upon my raising the matter with him that
he thought it was a gross discourtesy to members to be
treated this way in relation to an adjournment matter. In
fact I believe he wrote — not that I have seen his letter,
but I understand he intended to, and I presume that he
has — to the current Premier to express his concerns.

On 23 October I received a reply from the former
Premier to the matter I raised on 14 August in which he
indicated that it was VicRoads that had sole
responsibility for this matter. He acknowledged that
VicRoads had met with the member for Morwell,
Mr Northe, and indicated that the outcome of that
meeting, and presumably of the matter I raised, was:
… that VicRoads will review the effectiveness of the works
completed to date, as well as organise an independent
assessment of the site to determine whether further works are
required.

He also advised me that the Wallace Street resident
who had made a direct complaint to VicRoads had been
informed of this outcome. I was appreciative of the
former Premier’s response, but in a further adjournment
matter on 14 November again I raised concerns and
indicated that I would like a copy of the independent
site assessment on this matter so that I could stay
abreast of the issue and, as a local member, keep in
touch with local residents to keep them informed of
what was occurring.
The former Premier’s response to me was that the
assessment had commenced, that VicRoads would
continue to provide updates to the member for Morwell
and that he had written to Mr Northe asking him to
inform the residents of Wallace Street of the outcomes
of the independent assessment. He gave me no
assurance that he would provide information to me as
requested; in fact he effectively refused it. Not only
that, but the former Premier copied his response to my
adjournment matter to the member for Morwell. I met
with the residents, I raised an issue twice during

Hon. D. M. Davis interjected.

Putting all that aside — putting the politics aside, if you
like — the issue remained what was going to happen to
these poor residents who expressed their concern. It so
happened that the Latrobe Valley Express, the local
newspaper, which was equally interested in this issue as
I was, because residents had talked to its representative,
was given a copy of the independent site assessment
which was refused to me. It was given a copy,
presumably Mr Northe was given a copy and the
Latrobe Valley Express provided a copy to me for my
comment.
I appreciate the courtesy of representatives of the
Latrobe Valley Express. We have worked together on
these concerns, and I will talk about that in a minute,
but I had already framed a motion to bring to this house
to seek that document via this process. The government
can be advised that whilst it is in the form of a motion, I
would appreciate its being formally tabled in this house
for all members. I can advise the house that I do have a
copy. I can also say that the reason I have asked for
some other things is that I would like not only this
information but the whole background to this matter in
order to know why we have had such an impasse on
such a simple issue.
An open linear drain down that piece of land to take the
water away, out of the area, or into a freeway drain, or
other options further down the road where the water
will cause no damage, is, I am advised, a pretty simple
piece of engineering. In fact most farmers do this sort of
thing, with an open drain to take water away from
grazing areas or other areas they do not want
waterlogged in the winter. It would have been pretty
simple to have resolved this problem, but there seems
to have been incredible resistance to resolving it and
incredible secrecy around it all. I also want access to a
number of other documents. I want to understand what
took place between the former Premier, the relevant
ministers and the member for Morwell in terms of, if
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you like, spin management of this whole issue. I want
to understand what they were doing in terms of
communications, memos, letters and so on in relation to
trying to cover this up.

impact it was having on houses on the north side of the
freeway. This report draws conclusions about what
might be happening in relation to the south side of the
freeway.

I read the independent assessment which was done by
GHD, and I will talk about that assessment in a bit
more detail. At page 1 of the report that company
produced, under the heading ‘Introduction’, at item 1.1,
headed ‘Purpose of this report’, it says:

I would like a copy of that report. If there was a report
done on this land in 2011, I would like a copy of that as
well, because we need to understand what is happening
here.

The first thing my cousin told me in relation to this
report was that my concerns and those of the residents
were proved on the report’s cover page. I know we
cannot use props in this place, so I will not show it, but
I will describe the cover page of the report. It contains a
very large photograph of the no-man’s-land area I am
referring to. It shows the back fences of the properties
to the left-hand side and the trees and sound mound to
the right-hand side, and it simply says, ‘VicRoads
eastern region Princes Highway East — near Wallace
Street, Morwell, drainage along freeway reserve behind
Wallace Street’. That is all it says, and it has the GHD
logo on it.

I should advise the house that it so happens that my
cousin is both a geologist and an engineer. When I say
‘cousin’, he is a sort of cousin. I will not go into the
complexities of my family history to establish that, but
we are very close, and he works in Western Australia.
He has also worked in Hong Kong, building tunnels,
building airports, knocking down mountains and
building cities, so he has a bit of experience in both
geology and engineering. I asked him if he would mind
having a look at this report, and he did so. If you saw
my copy of the report, you would see that there are
pages of notations from my telephone conversation
with him about how he viewed this report. I required
some expertise, if you like, to review what the report is
actually saying because obviously it is highly technical
and I am not an engineer. I understand some of the
basic principles of what is going on here, but I thought
it would be useful to get his opinion.

I asked my cousin what he meant by saying, ‘It’s
proved on the front page’. He said, ‘Just look at the
photograph’. The date of the field investigation was
21 November 2012, in the period just before summer,
and my family expert said, ‘Look at the photograph.
You will see that the grass to the right-hand side of the
no-man’s-land area near the sound mound is dry,
indicating that it had been a fairly dry period even
though it was very late spring’. If you look at the
records, you would find that period had not had a lot of
rain but all of the grass along the fence lines of that
property is green. That indicates that the pondage and
pooling of water is causing the land along this area to
be wet, if you like, or saturated, with higher levels of
grass, and it is all green along the fence lines. In other
words, that single photograph proves that there is a
drainage problem that is affecting the properties in
Wallace Street.

The first thing I would say is that it is clear that
whoever wrote this report for GHD has been given the
wrong questions, because the conclusion at page 3 of
the report — and if members look at it they will see that
I have got an enormous number of notes on this
page — has both ‘Summary of findings’ and
‘Conclusions’ on one page. The conclusion says:

In this motion I am seeking not only the reports but to
find out what the brief was. If it is obvious to a trained
eye from this photograph that there is a problem, how
could an engineering company field investigator go
there and not investigate that problem? If a person with
a trained eye looks at that photograph and says, ‘Clearly
there is a problem and we need to investigate what it
is’, then why is it that the GHD field investigator asked
to go out there by VicRoads in response to my
adjournment matter investigated something that was not
the question to be investigated? It must be in the brief,
as I think it is a fairly reputable company, so one would
think that they are not incompetent when it comes to
reading a brief or a request for information.

This report is supplementary to a previous investigation
undertaken by GHD on the 24 March 2011 when two other
boreholes were drilled.

Based on the findings of the investigation boreholes it is
considered that the ephemeral ponding of surface water
experienced is unlikely to influence or impact on the previous
ground movement issues observed on the other (south) side of
the freeway.

This is the section of freeway where cracking and
serious problems some time ago caused the freeway to
be closed for three months. That was not my original
adjournment matter. My request was to have a look at
the ponding of water in this no-man’s land and the

In other words, unless GHD was incompetent in
reading the brief given to it, one would expect that the
field investigator might have gone out and actually tried
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to answer the fundamental question — that is, why is
there flooding in the properties on Wallace Street? Why
is that flooding occurring, and what can be done to fix
it? It is obvious from the photograph taken on the day
they were out there investigating, so my conclusion is
that it is likely the brief given to GHD was not actually
a brief about the question I raised in the adjournment,
which rather makes the report fairly useless for a start.
Therefore part of my request is to get the brief and any
correspondence detailing the scope or expectations of
this investigation.
That is the first thing I am seeking, but I also think it
would be useful to get the brief from VicRoads to the
consultants in relation to the original report, which
apparently was presented to VicRoads on 24 March
2011. I want the brief and the report because I would
like to know how long this problem has been known by
VicRoads, whether it was detailed in the original report,
and if it was, why was nothing done about it? They are
the things I am trying to understand.
Apart from actually trying to get the government to
recognise that there is a problem and to do something
about what, as I have described, is a really significant
thing to fix, I do not understand the inertia. I do not
understand the degree of the problem around it. There
are many other aspects to it, but the detail of this report
includes commentary about the type of soil in this area.
While it concludes that the soil is permeable, my advice
says it is CL to CH sandy clay — CL being clay of low
plasticity and CH being clay of high plasticity which is
more subject to cracking — and it is in fact a fairly nonpermeable soil. In other words, water does not escape
out of this area easily.
My advice is that if you read the details of the
investigation, you could only conclude that all the
investigations demonstrate that there is a significant
problem of pondage and pooling of water in this zone
because of the nature of the soil and because of the
nature of what has occurred on this piece of land — that
is, a high, non-permeable sound wall is to one side and
underneath is effectively non-permeable clay. It says in
this report that there is only a very shallow topsoil, so
immediately below the very shallow topsoil is a nonpermeable clay. Therefore the only place for water to
go is to drain off that topsoil into the backyards of the
properties on Wallace Street, which is the very
complaint made by the people of Wallace Street.
Let me give GHD the benefit of the doubt. It would
appear that an incomplete or incorrect briefing from
VicRoads, which asked the wrong question — that is,
whether the water will cause damage to the freeway —
has led GHD to a conclusion that is simply not an
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answer to the fundamental question. The question is not
‘Is this surface water going to cause problems for the
freeway?’. It may or may not; I do not know. That is
not the issue I am concerned with; that is a matter for
VicRoads to worry about. I am representing the
residents; I am not representing VicRoads here. I am
not trying to check out whether VicRoads has a
problem; I am trying to check out whether the residents
have a problem — and this report proves that they do.
And yet the report concludes that there is no problem
with the freeway, completely ignoring the fundamental
issue as to whether or not there is a problem for the
residents, with their backyards being flooded or
saturated and damage potentially being done to the
foundations of their homes.
You can all say that I am nitpicking, that I am like a
dog with a bone, and to an extent I am because I have
got my goat up on this.
Mrs Coote — Gosh, that is an admission! A very
nice dog.
Mr VINEY — I have got my goat up on this,
Mrs Coote, because these residents have been
expressing their concerns for a couple of years. I think
it is appalling for any government agency to ignore a
community’s concerns in this way. I would hope that
the government would be concerned that this is
occurring. I have raised these concerns in the
adjournment debate on two occasions, and the result of
that process has been to ask an entirely different
question — not the question I am trying to get to the
bottom of, but a question about whether there are
problems with the freeway. As I say, that is a problem
for VicRoads, not for me. I want to know that the
residents’ concerns and interests are being protected
here. I am asking for the government to give me and its
own members the documents so that we can establish
whether or not this is occurring.
Business interrupted pursuant to order of Council.

STATEMENTS ON REPORTS AND PAPERS
Regional Development Victoria:
report 2011–12
Ms DARVENIZA (Northern Victoria) — I wish to
rise to make some comments on the Regional
Development Victoria (RDV) 2011–12 annual report.
First of all I want to take this opportunity to
congratulate the chief executive officer, Lachlan Bruce,
and all the staff of RDV for their commitment to
facilitating economic, infrastructure and community
development initiatives to ensure a better quality of life
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for people in rural and regional Victoria. RDV is one of
those units which has always worked very closely with
rural and regional communities. It has offices based
right around Victoria. It has always been very highly
regarded by regional and rural communities, and it has
worked very closely with those communities to bring
about the best outcomes it can. RDV is held in very
high regard throughout rural and regional Victoria.
In this report we see that Regional Development
Victoria had a number of highlights that year for which
it should be congratulated, and I just want to mention a
couple of those. The riverfront parkland works were
announced as part of the Mildura riverfront
redevelopment, and funding was allocated to redevelop
the Mildura Airport. This is of course building on the
work that was done by the Labor government. I was
very pleased to have had the opportunity to announce
the considerable funding that went into the Mildura
Airport to modernise it and to ensure that larger aircraft
were able to land there. It is great to see that the work
that was started by us is being built on by the coalition
government. I was also very pleased to have been at the
Mildura riverfront redevelopment with former Premier
Steve Bracks when he announced the redevelopment of
the airport and riverfront area.
The fire recovery unit was established on 1 July 2011 to
help with the ongoing recovery and response to the
February 2009 bushfires. Again it is very pleasing to
see this development, but it is very disappointing to see
that, although the coalition government promised in the
lead-up to the last election to implement all the
recommendations of the 2009 Victorian Bushfires
Royal Commission, it has not lived up to its word.
Those recommendations have not all been
implemented. In fact the coalition government has no
intention of implementing them; it has backed away
from that. But the establishment of this recovery unit is
very pleasing to see.
RDV also opened the Marysville multipurpose
community facility and recreation centre and the Lake
Mountain visitors centre, and launched the Marysville
economic development package to support economic
development in fire-affected areas. Of course
everybody remembers that Marysville was basically
burnt to the ground in those devastating bushfires. It is
great to see again that this coalition government is
building on the work that was done by the Labor
government to have the community in Marysville reestablished and to provide the facilities it requires.
We have also seen the commencement of the Flood
Recovery Community Infrastructure Fund, which
supports 22 businesses in flood-affected areas through
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the Victorian Business Flood Recovery Fund. Of
course parts of northern Victoria have been devastated
by flooding, which has affected many businesses
throughout the region. Communities in my electorate of
Northern Victoria Region represent the largest
percentage of the RDV catchment, and it is great to see
that funds and efforts are being delivered to northern
Victoria to assist where they are needed most. One of
RDV’s roles involves facilitating new investment and
business growth and jobs — —
The ACTING PRESIDENT (Ms Crozier) —
Time!

Family and Community Development
Committee: workforce participation by people
with mental illness
Mrs COOTE (Southern Metropolitan) — It gives
me a great deal of pleasure today to speak on the
government’s response to the Family and Community
Development Committee’s inquiry into workforce
participation by people with mental illness. This is the
government’s response of April 2013. The Family and
Community Development Committee is an exceedingly
hardworking committee under the direction of an
excellent chair in Ms Crozier, and there are some
excellent members on that committee, such as
Mr O’Brien. It is currently working very hard on the
child abuse inquiry. I would have to say that there have
been some very challenging times but some very
productive responses already. This is a very
hardworking committee.
The inquiry into workforce participation by people with
a mental illness was a particularly interesting one
because it highlighted a number of very real issues for
people with a mental illness. Often they had
comorbidity with alcohol issues, and we heard some
very poignant stories of people trying to search for
employment but finding brick walls ahead of them
because of prejudices at the time. We put in a number
of recommendations to the government, and it is very
pleasing to see the government’s approach. In fact it
approached this report looking at the committee’s
themes, which were ensuring opportunities in
education, changing perceptions, providing diverse
employment pathways, fostering health and supportive
workplaces and strengthening mental health services.
It is particularly timely for me to be talking about
mental health and the Napthine government here today
because yesterday we saw the Treasurer, Michael
O’Brien, bring down a simply fabulous budget that will
sustain Victoria’s future for the long term and provide
jobs, infrastructure and — something the federal
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government does not understand — a surplus. It is very
interesting to read the budget documents and see what
the government has done for mental health, because
when you read them in conjunction with this report by
the Family and Community Development Committee
you can see that this coalition government really
understands mental health issues and is prepared to put
substantial funding into making life better for people
with mental illness.
I will just read a couple of the highlights. A media
release yesterday from Mary Wooldridge, Minister for
Mental Health, says:
The Victorian coalition government will spend an additional
$70 million next year to better support Victorians with a
mental illness or drug and alcohol addiction …
The 2013–14 Victorian state budget provides new funding to
invest in more hospital beds for people with a mental illness,
improved access to services for vulnerable Victorians and
more support for mental health and alcohol and drug sector
workers.
‘Through responsible economic management, the coalition
government is able to continue to invest in help for those
Victorians who need it most’, Ms Wooldridge said.
‘Our investment includes $35 million for a new 54-bed acute
mental health facility at the Werribee Mercy Hospital — the
largest ever funding boost for mental health services in
Melbourne’s west — which will improve the access to and
quality of mental health care for people in the area.

I need not remind this chamber of the neglect of the
Labor Party on mental illness. Sadly, mental illness is a
growing issue in our community, with, I think, one in
five people suffering from a mental illness at some
stage in their lives, so support for mental health is
particularly important. I put on record my praise for
former Premier Jeff Kennett, who is the chairman of
beyondblue, an organisation that has put mental illness
right out there for the rest of the community to
understand and to break down some of the very barriers
we discovered in our inquiry and barriers that still have
some way to go before they are overcome. However,
we have come a long way.
Much of what the coalition government is doing helps
with mental health issues. For example, people with
mental illness will be able to access the best possible
care in a unique psychiatric facility at the new Bendigo
Hospital. Also there is a mental health funding boost for
Casey and Cardinia schools, which recognises that
tackling youth mental health issues is a really important
area. Where there is some concern in this growth
corridor we as a government have recognised that there
needs to be more support and have put additional
funding into programs to help alleviate some of the
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mental health stresses our youth in Cardinia and Casey
are facing.
This document is an excellent response to the
committee’s report. The government understood what
our committee did and has given us a very good reply.

Auditor-General: Managing Traffic Congestion
Ms PULFORD (Western Victoria) — I would like
to make some remarks about the Auditor-General’s
report entitled Managing Traffic Congestion, which
was tabled last month. Obviously since this report was
listed and spoken on, the state budget for this year has
been revealed. By way of background before I make a
few comments about the way in which the two
intersect, let me say that this report is certainly
important reading for all members of the Parliament. It
indicates that in 2006 the Victorian Competition and
Efficiency Commission estimated that the economic
costs of Melbourne’s congestion ranged from
$1.3 billion to $2.6 billion a year and that this was
likely to double by 2020.
The report talks about a number of things that cause
congestion and made many recommendations about the
need for governments to address congestion. It says that
the economic costs of congestion are significant and
rising, and while year after year successive state
governments invest in initiatives to relieve congestion,
they do so in the absence of a statewide plan with
clearly defined objectives, strategies and associated
agency responsibilities for congestion and travel
demand management. Of course anybody who moves
around or across Melbourne knows that this is a
challenge that requires decisive action from
government and commitment from governments of all
persuasions year on year.
Today, after the release of the state budget, we read
an Age editorial headed ‘Do-nothing government
discovers first gear’. We can read that the Metro
underground link — the 9-kilometre rail link
proposed and often talked about as the
government’s no. 1 infrastructure priority — has
been mothballed or put on ice. There is $10 million
allocated for a project that is expected to cost in the
order of $7 billion to $8 billion. Mr Davis will know
well that there is no new money in this budget for
this project. The other big proposal, of course, is the
east–west link, and this one comes with a price tag
of $6 billion to $8 billion. The budget allocates
$294 million for that project. The allocation is a
whopping, great 3 per cent of the estimated total
cost. I hope some of us live long enough to see that
one completed.
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There is no serious investment by this government in
addressing the causes of congestion and no new
money for the Melbourne Metro rail tunnel, which
the government says is its no. 1 project. Indeed there
are a variety of other empty promises that have been
made by government members all across the state,
around — —
Mr Leane interjected.
Ms PULFORD — Mr Leane indicates — —
The ACTING PRESIDENT (Ms Crozier) —
Order! Mr Leane! Ms Pulford to continue to speak to
the report.
Ms PULFORD — Thank you for your guidance,
Acting Chair. What has been revealed today is that
Melbourne Metro will come first, before Mr Leane’s
Doncaster rail, before the Rowville promise and before
the much-talked about, much-anticipated link to
Melbourne Airport. Those are all at the back of the
queue, behind Metro, which is at the back of some
other queue. You would not want to be holding your
breath.
There have been cuts in this budget under the category
of planning for the transport system — from
$41 million to $26.7 million. That is a 38 per cent cut.
On public maintenance, of course the effective
operation of our existing infrastructure is important in
relieving congestion. Public transport maintenance has
been cut by 38.3 per cent. Rail safety audit targets are
down from 90 a year to 50 a year.
This government that promised no spin has been
working frantically to convince us that it has a plan to
relieve congestion. The Auditor-General’s report
indicates that what we need is a serious government in
Victoria and a serious approach, not 3 per cent of a road
here and 0 per cent of a rail project there. That is the
best that Premier Napthine and Treasurer O’Brien were
able to dish up yesterday. Members opposite know they
sold Victorians a pup yesterday, and we are not going
to let them get away with it.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Mrs KRONBERG (Eastern Metropolitan) — I am
delighted to give my account of the Outer
Suburban/Interface Services and Development
Committee’s December 2012 report on the inquiry into
livability options in outer suburban Melbourne. One of
the things the report highlights is the benefit of
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residential densification. If we are to maintain
Melbourne’s position as the world’s most livable
city — achieved for the second successive year in
2012 — we have to be conscious that many of the
benefits enjoyed by people living in the inner suburbs
of Australian cities are in part due to relatively high
residential densities by Australian standards. Found in
the existing housing stock here, these benefits typically
include greater access to employment options,
transport, schools, hospitals and recreational facilities as
well as increased choice in available housing types.
This is due to the power of phenomenon called
agglomeration.
Despite a growing awareness of such benefits, the
urban densities of Australian cities remain among the
lowest in the developed world. Moreover the subject of
residential densification in established middle and outer
suburbs can polarise communities. From the
perspective of some, it is this polarisation that presents
one of the key challenges to livability in Melbourne.
However, increasing community support for increased
residential densities is a challenge that must be met if
Melbourne is to preserve its existing livability and
improve the livability of its outer suburbs, which is the
focus of this report. The committee received evidence
that the most effective means of building such support
is through community engagement and education,
which is discussed in the latter part of the report.
There are some diagrams on page 239 of the report that
enable a comparison of Melbourne with large, urban
sprawling cities around the world. There are
comparisons with Los Angeles, Greater London,
Tokyo, Yokohama, Calcutta, Berlin, Paris, Phoenix in
Arizona, Perth and Sydney. The visual impact of this is
something to behold. When members read this report I
recommend they turn to page 239 to have a look at how
enormous Melbourne is in terms of the spread of its
urban area. It is one of the largest urban settlement
areas in the world, with a significantly smaller
population that many of the cities with which it is
comparable.
This pattern of urban development has delivered a high
standard of living for a number of decades, but it is
presenting increasing challenges in terms of access to
physical and community infrastructure along with
challenges to community wellbeing and social cohesion
due to a lack of local employment, long commute
times, relative isolation and the loss of land that was
previously valued for agriculture, recreation and
conservation reasons.
The typical Australian urban density of 12 net
dwellings per hectare is very low compared with many
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other cities around the world, including those in
Europe, where the typical residential density is 250 net
dwellings per hectare — quite a contrast. Stated in
terms of land use, Australian cities typically require
almost 21 times more land area than European cities in
order to house the same number of people. This
presents great problems with regard to land that has
been set aside for employment, as a treasured nature
reserve or, importantly, for growing food upon. The
relatively low residential densities in Australian cities
have a significant impact on the natural environment
and on land that could be utilised for a range of
purposes other than for building houses on. It is
important to note that there are a range of densities and
a variety of methods for increasing residential densities
in selected areas.
The committee never set out to advocate that a onesize-fits-all template or model approach should be
adopted in regard to residential densification. It is so
vital — and this government is wedded to this
principle — to respect the amenity of each
neighbourhood and community and to respect the
unique and wonderful things that go to make up, by
aggregation, the essence of Melbourne and its livability.
It is no challenge — —
The ACTING PRESIDENT (Ms Crozier) —
Order! The member’s time has expired.

Auditor-General: Consumer Protection
Mr ELASMAR (Northern Metropolitan) — I rise to
speak to the Auditor-General’s April 2013 report
addressing consumer protection. I read the report
because I was interested in the effectiveness of the
compliance unit and its enforcement officers. We have
all heard horror stories of people being ripped off by
unethical and despicable traders. Elderly people in
particular are a target for scammers, so we need to
ensure that our consumer protection measures are
working. There must be adequate funding to enable
Consumer Affairs Victoria (CAV) to apprehend or
apply punitive sanctions on unscrupulous traders.
The health and safety of Victorians must be paramount.
In situations involving consumption of spoiled food
from public eateries it is all too often the case that
people become very ill — in some cases they are
hospitalised — before an enforcement officer is sent to
investigate the cause of the food poisoning. I know that
in the past local councils had the primary authority and
power to close down a food establishment prior to any
outbreaks. But that was in the old days, when health
inspections were an important part of the council’s
responsibility to prevent food poisoning outbreaks.
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I was very disappointed to see that the findings of the
Auditor-General’s report point to a distinct lack of
understanding or knowledge by enforcement officers of
the requirements of the department in resolving
disputes or addressing complaints by the public in
relation to disreputable traders. I note that while
Consumer Affairs Victoria has provided a framework
to guide its officers in resolving disputes, the
framework’s inherent weakness is demonstrated by
CAV’s inability to determine how effective or efficient
the system in place is or whether the data provided to
the auditors is reflective of what is actually happening
to Victorians who lodge complaints.
It would seem that the culprit is lack of proper training
and an ineffective monitoring system for enforcement
officers in the field. The Auditor-General has made 14
recommendations, and I support them all.

Auditor-General: Managing Traffic Congestion
Mrs PEULICH (South Eastern Metropolitan) — I,
too, wish to make some comments in relation to the
Auditor-General’s report of April 2013 entitled
Managing Traffic Congestion. As may be expected, it
will be a slightly different view to the one that was put
by Ms Pulford a little earlier.
The audit summary provides a very good context and
highlights the importance of having an efficient road
and transport system, especially for a thriving
metropolis such as our city and our state. Under the
heading ‘Background’ on page vii the report says:
Traffic on our roads is a sign of mobility and of a dynamic
economy. However, excessive congestion has a range of
undesirable consequences including increased costs to the
community and businesses through longer, less predictable
travel times, lost productivity, additional running costs of
vehicles, and environmental pollution.

This is an issue that I have raised on numerous
occasions since being elected to this house, in particular
the effect of traffic congestion on South Eastern
Metropolitan Region, which I represent. I have spoken
extensively about a number of these matters, including
the fact that transport contributes something like 15 per
cent to our air pollution. Clearly getting it right, getting
it running efficiently and getting rid of the jams is
crucial to improving those outcomes.
Mr Barber interjected.
Mrs PEULICH — Traffic jams, and an important
public transport system. Regrettably, Mr Barber, not all
of us live within a stone’s throw of a train station.
Mr Barber interjected.
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Mrs PEULICH — We all know the challenges of
getting people to use the bus system, in particular
women who have a family, who work and who are
juggling roles, and tradesmen and other people who
travel as a result of their work. Not all of those matters
are going to be provided by the Greens solution — that
is, to hop on a tram and go off for a latte at the closest
coffee shop. Regrettably the real world is very different.
The Victorian Competition and Efficiency Commission
released a report in 2006. It estimated that the economic
costs of Melbourne’s congestion ranged from
$1.3 billion to $2.6 billion per year, and that this was
likely to be doubled by 2020. The audit report looks at
planning and oversight of congestion management,
decision making for infrastructure expansion,
addressing the demand-side causes of congestion, and
optimising the efficiency of existing roads. It basically
forms a view that not enough is being done across the
various responsible agencies to address traffic
congestion, and its recommendations have been
accepted by the relevant agencies and departments.
Of course much of that was a problem accumulated
under the former government. Most of the report related
to the period under the former government. Since being
elected to government — admittedly, we are politicians,
we are not magicians; we cannot create the solution
with a magic wand — the coalition has certainly been
working on the problem.
Mr Barber interjected.
Mrs PEULICH — Mr Barber is criticising the eastwest link. In the most recent edition of the Royal Auto
magazine the RACV identifies the east-west link as its
very first priority.
Mr Barber — What do those dills know?
Mrs PEULICH — Mr Barber asks, ‘What do those
dills know? Through the Economic Development and
Infrastructure Committee public hearings I know that
every single key stakeholder, especially around the city
of Greater Geelong and elsewhere, endorsed and
echoed the need to build the east-west link. I commend
the Premier and the Treasurer for getting this moving.
The coalition has traditionally been the one that has
spearheaded and instigated the major road
infrastructure projects for this state, and long may that
continue.
The Victorian government has taken a multifaceted
approach to managing road traffic congestion, which
has included fostering infrastructure improvements,
some of which are highlighted in the budget,
operational improvements, public and active transport
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improvements and expanded driver information. I
intend to speak about those at some length on future
occasions. But in the meantime I will say that I look
forward to traffic congestion decreasing as a result of
these initiatives.

Tourism Victoria: report 2011–12
Mr EIDEH (Western Metropolitan) — I rise to
speak on a very positive report, the Tourism Victoria
2011–12 annual report. I would like to, firstly,
congratulate the chair, Dr Janine Kirk, the chief
executive, Leigh Harry, and the other members of the
board on putting together this wonderful report which
has clearly outlined a successful year. In addition to this
I extend congratulations and thanks to the invaluable
staff members who work hard for the industry and its
important partners.
We who live in Victoria and have the pleasure of
calling it home know how wonderful it is and how
lucky we are. Like many of my fellow Victorians, I am
sure, I marvel at the idea of a family member or friend
coming from overseas to visit and having the
opportunity of showcasing our beautiful state. From the
bustling streets of the CBD to the glorious Great Ocean
Road to the breathtaking landscapes of the Grampians
and the Yarra Valley, we know that Victoria is a great
place to visit.
Tourism is important to all countries, as it remains a
significant contributor to the economy. It was pleasing
to see that this has remained true yet again for Victoria.
The tourism industry brought in $15.9 billion last year
and provided jobs for 204 000 Victorians. It is too bad
that this cannot be said for other industries that are
quickly spiralling out of control with job losses and
closures under this government.
Most impressive was the report’s indication that in the
past year, and I quote Dr Kirk:
… spending by international overnight visitors to Victoria
reached … $4.3 billion …

That is a significant increase on last year — of 9.4 per
cent, to be exact. This injection into our state’s
economy is great to see, and is something that all
Victorians from a wide variety of sectors can enjoy.
Visitors from all corners of the globe visit Australia on
a daily basis. And why would they not? It is a beautiful
place.
Tourism Victoria has predicted that China will soon
become the largest inbound market to Australia — by
2018. In the last financial year this has happened
already in Victoria, with China overtaking New
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Zealand to become the no. 1 market for international
overnight visitors to Victoria.
I would like to share some of Tourism Victoria’s
highlights in the last financial year. Domestic overnight
expenditure increased to $8.99 billion; regional growth
increased to $4.22 billion; and income from domestic
overnight visitors to Victoria increased to
$16.9 million. The annual report also highlighted that in
2011–12 Tourism Victoria successfully attracted more
international flights to Melbourne and that in the last
financial year our international airport processed more
than 28 million passengers.
Last year Victoria hosted a number of exhibitions,
including the glorious Tutankhamen and the Golden
Age of the Pharaohs exhibition, which attracted more
than 800 000 people, and the regional exhibition, Grace
Kelly — Style Icon, which attracted more than 125 000
to the wonderful regional town of Bendigo. It is not
only these rare exhibitions that bring people to Victoria;
it is also our wonderful annual events such as the
Australian Formula One Grand Prix, the AFL Grand
Final and the Australian Open. I hope this government
ensures that these events stay in Victoria and that it
recognises their importance, not only in terms of
bringing money into the Victorian economy but also in
constituting an essential opportunity to showcase
Victoria on a world scale. I commend the report to the
house.

Family and Community Development
Committee: workforce participation by people
with mental illness
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and comment on the government
response to the report of the Family and Community
Development Committee inquiry into workforce
participation by people with mental illness, which I
tabled in this place last October. It was a terrific inquiry
undertaken by the committee, and I am pleased the
government has looked at this report, taken up many of
its recommendations and supported many of the
findings the committee reached after undertaking the
inquiry. We met with many people in the course of our
inquiry, during which we travelled within Victoria, and
people were very generous in the evidence they gave to
the inquiry.
In its response the government, under the leadership of
the Minister for Mental Health, Mary Wooldridge,
indicates that it understands that there is a compelling
case for increasing workforce participation by people
with a mental illness and that mental illness impacts
one in five Victorians, a very significant figure. That
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ultimately is having impacts not only on those
individuals but also on their families, on their
communities and on the economy as a whole. The nonparticipation costs quoted in the government response
were around $2.7 billion in 2006. That is from some
time ago, so I can only presume that figure would be
increasing if the non-participation rate within our
workforce is also increasing.
The government has quite rightly taken up and
identified the themes the committee identified when it
conducted its inquiry. Those themes were strengthening
mental health services in the key areas, including
mental health professional workforce development;
reform of psychiatric disability, rehabilitation and
support services; strengthening peer support programs;
coordination between specialist mental health services
and employment services; and ongoing development of
youth mental health services. I note that whilst we were
undertaking our inquiry, one of the joint federal
committees — I think it was the House of
Representatives Standing Committee on Education and
Employment — was at the time also identifying this as
a major issue and conducting a similar inquiry,
something we met with that committee on.
A key recommendation of our inquiry was:
That the Victorian government develops a mental health
employment strategy that outlines its forward plan to increase
workforce participation by people with mental illness with the
capacity to work from 29 to 50 per cent across the public and
private sectors by 2020 through —

a number of initiatives. Certainly the government
supports the need for a strategic approach and is in that
process and is developing an integrated Victorian
mental health employment participation plan. I was
pleased to see that the budget handed down yesterday
by the Treasurer, Michael O’Brien, highlighted some of
those areas Minister Wooldridge has been working on
to encourage further support for many people with
mental health problems and issues and indeed increased
spending in this area. The budget allocates $42 million
to build on the existing investments of $1.1 billion for
mental health and drug services. The additional funds
will secure the ongoing operation of a number of areas
within Austin Health and a range of mental health beds
at Monash Health, including at Dandenong Hospital.
Also in the budget is provision for 16 new mental
health beds across Western Health, Eastern Health,
Austin Health and the Latrobe Regional Hospital.
Also — and this area is very important but sometimes
not very well understood — there is an increasing
problem with postnatal depression, and there will be
three five-bed mother-baby units in regional Victoria
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for women with mental illness and their infants. That is
a very significant initiative for people in regional
Victoria, especially those women who suffer from
mental illness. Yesterday’s announcement included
enhanced mental health and wellbeing services in
Bairnsdale which will coordinate access to mental
health, welfare and social services in East Gippsland.
The government is looking, then, at this issue from a
statewide perspective. The government is undertaking
the initiatives announced in the budget yesterday and is
reaching into regional Victoria as well as looking into
services within Melbourne’s metropolitan area. I am
pleased the government has taken on a number of
aspects from the report of the inquiry the committee
conducted and is acting on them. I commend the
government’s response to the report.

Auditor-General: Managing Traffic Congestion
Mr LEANE (Eastern Metropolitan) — I also would
like to make a statement on the Victorian AuditorGeneral’s report Managing Traffic Congestion, which
basically found that the Baillieu, Napthine or whateverit-is-at-the-moment government actually does not have
a plan to manage traffic congestion. Considering that
this report was tabled by the Auditor-General before the
budget, you would have thought that the Napthine
government would have taken the opportunity of the
budget to put in a plan and put some money towards
managing traffic congestion, but as we know that has
not been the case.
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The opportunity was there to put money towards rail.
At the last election the coalition promised that it would
find the funds and build a new rail link to Doncaster.
Since making a commitment to build the Doncaster rail
link the silence of the coalition on that project has been
deafening. The excuse for not committing to that
promise is that the Melbourne Metro tunnel needs to be
built first for capacity. The no-spin government
allocated a measly $10 million towards the tunnel as a
token, so that it could say, ‘We are progressing it’. I am
sure that $10 million will go to develop another
stunning artist’s impression, and that the people painted
on the platforms will be delighted. I am sure their
painted-in train will be turning up on time. It might
even have ‘Doncaster’ written on the front of it. But we
will wait with bated breath!
So far as alleviating congestion is concerned, nothing
has been done, and nothing has been committed to be
done. Roadworks were the centrepiece of this budget,
but they are now off in the never-never, with only 3 per
cent of a project worth nearly $7 billion being allocated.
The government is saying that it will receive money
from the federal coalition government if the federal
Leader of the Opposition, Tony Abbott, wins the
election, and then the other $5 billion will just fall out
of the sky, that corporations will fall over each other to
give money to this project. It will not even have city
exits, but the money will fall out of the sky and the
corporations will be falling over each other to
contribute. So for a no-spin government, there is
nothing but spin in this area.

There has been a lot of fanfare and a lot of talk about
the 3 per cent the government has put towards the cost
of the east–west link, and I suppose all that money
could possibly go towards a real whizzbang artist’s
impression. This government seems to be expert in one
area — that is, in producing artists impressions. Given
the amount of money that goes towards the artist’s
impressions, I am sure the impressions of the east–west
link will be fantastic. I am sure the people painted
inside the cars who are driving along the east–west link
will look very happy, and there will be no congestion in
that artist’s impression of the east–west tunnel. It will
be terrific.

Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the
Regional Development Victoria annual report for
2011–12. It is not my first contribution on this report
and I suspect it will not be my last because it is
reflective of the significant government initiatives taken
prior to and upon election of the government in relation
to the establishment of the Regional Growth Fund over
two terms. It was legislated for, budgeted for, and is
gradually being delivered, as outlined in this report.

For a no-spin government, I was interested to hear that
the east–west link is a game-changer project. It would
be good if one of the government members could
explain to me what a game-changer project is. If the
east–west link is built by the government, will it mean
that footballers will be wearing cricket pads, after the
east–west link game-changer project is delivered? We
will not be holding our breath for that project to
happen!

In relation to many of the initiatives that are set out, I
could start with the $2 million for the Wimmera
regional intermodal freight hub project, to pick up some
of Mr Leane’s comments. I note in relation to
Mr Leane’s contribution that when one is looking at
infrastructure spending it is important that you spend it
well. You do not do what the federal government did in
relation to its surplus, and that is overpromise and
underdeliver. Rather, you say what you are going to do,

Regional Development Victoria:
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you promise what you can do and then you deliver it.
We have done that, notwithstanding the challenges
faced in this state by what has been accurately
described as the circus that exists in Canberra. Federal
Treasurer Swan and Prime Minister Gillard have failed
to deliver what they promised around 500 times, which
was a surplus; in fact they are heading right out the
back door and removing many of the programs and
promises that they said they would make, including the
carbon tax compensation payment, which is now gone.
Therefore what this government has done in relation to
the Regional Growth Fund is legislate over two terms
the $1 billon that is being set aside for the many
projects listed in the growth fund. It is important for the
people of Victoria to remember that what we have
legislated for in the second term is subject to any
decision by the Labor Party or the Greens — God
forbid they should ever get into power — to undo the
important legislative programs that have been set aside
in this very popular and well-accepted Regional
Growth Fund. One would wish that the present circus
that is operating in Canberra does not reinfect this state
by the election of a Labor government any time in the
future.
I now turn to other programs that have been delivered
by the government. I think I heard Mr Leane stalking
during his contribution about Ballarat and Geelong.
Some of the very important programs that have been
declared in the Ballarat area include initiatives such as
$179 million for the eight new X’trapolis trains to be
fitted out in Ballarat by Alstom; $8 million for the
stage 2 construction of the learning spaces at Phoenix
P–12 Community College in Ballarat; and
$16.8 million over four years for further remediation
work at the CFAs Fiskville state training centre.
This is on top of the most significant reform in terms of
cutting down the costs of insurance that have been an
unnecessary overburden on many regional Victorians.
The former fire services levy was inequitable in that
one could receive the benefits of Country Fire
Authority fire protection without paying any premiums
to support the insurance-based system. With this budget
the government has delivered on its longstanding
commitment that has been fought for, for many years,
by people who have been in this Parliament for up to
20 years, including the Premier and the Deputy Premier
respectively. They have been able to deliver this
important reform which will save costs in all regional
areas consistent with the infrastructure investments that
are being made as part of the Regional Growth Fund.
I also listened to Mrs Kronberg’s contribution, and I
commend her for her part in producing the report on
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outer suburban infrastructure issues. The opportunities
in regional areas to have sensible population growth in
hamlet-style developments in sensible subdivisions that
the Minister for Planning, Matthew Guy, is considering
as part of his regional zones review enables these areas
to also attract more population. It goes on top of our
commitments to provide education services in the west,
including $11.5 million for a primary school at
Wyndham Vale South, $11.5 million for a primary
school at Melton North and $10 million for stage 1 of
the Truganina P–9 school. With those remarks, I
commend the report to the house.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Drought: western Victoria
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Agriculture and Food Security, and I am requesting
that he take action to have western Victoria declared to
be drought affected and to lobby for federal assistance
for farmers in that area. Last week the Queensland
government declared large parts of that state to be
drought affected.
Over the past couple of weeks I have been all over
western Victoria and the picture is quite stark — poor
rainfall over the last six months, record lows in some
areas, and a forecast for more of the same. It must be
obvious to the Premier, given that this is part of his own
electorate. He cannot have missed the fact that there is a
lot of heat and drought affecting his electorate. In fact if
any other member who is interested wants to look at the
Bureau of Meteorology figures, they will see that
between 1 October 2012 and 30 April 2013 large parts
of western Victoria experienced the lowest rainfall on
record.
Mr O’Brien interjected.
Mr BARBER — People do not need a rain gauge,
Mr O’Brien, but if they are having trouble reading that,
they should check the number of calls coming into the
local Lifeline service to measure the severe impact on
dairy farmers in western Victoria.
Mr O’Brien interjected.
Mr BARBER — Then I would like to know why
there has been no action from the government in this
area. I went through the budget papers looking for a
sign of assistance for farmers in western Victoria or
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even some awareness in the economic outlook that
western Victoria is under severe drought. There are
plenty of risks associated with the European economy
mentioned in the budget, but there is nothing about
drought.
It is only going to get worse. There is a crisis in western
Victoria’s dairy industry. It is driven by low milk prices
but also by high feed prices. Climate change means that
we can expect more of the same. We need short-term
financial relief for those farmers and, I would argue, a
short-term plan to make dairies sustainable in the long
term in a much more variable climate.

Planning: city of Maribyrnong
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for Planning,
Mr Guy. It is wonderful to see him in the chamber this
afternoon. I wish to preface my comments and request
by thanking the minister for the time and effort he has
been putting into the western suburbs since he took
over his portfolio. I can assure him that I certainly
appreciate that effort and the people of the western
suburbs appreciate that effort. We are not used to
having ministers who actually care about the west of
Melbourne. It is wonderful that we now have a Minister
for Planning who actually does care, and I thank him
most sincerely for that.
The matter I raise with the minister is one that was
raised with me some time ago by the mayor of the City
of Maribyrnong, Cr Catherine Cumming. I have known
Cr Cumming for some years. She is a dedicated servant
of the people of Maribyrnong and she has been fighting
for some years against a party machine which has put
itself ahead of the people of that municipality. She now
finds herself mayor and she is putting in place a number
of programs and making a number of attempts to bring
about change in a way that will greatly benefit the
people of Maribyrnong and the suburbs within the city
of Maribyrnong.
In particular, Cr Cumming raised with me her desire to
change the image and the feel of the suburb of
Braybrook. As I am sure the minister is aware,
Braybrook is an area that has suffered from a great deal
of neglect for a long time. It is a very disadvantaged
area and has suffered over a long time. Cr Cumming is
very keen to turn that around and to do so as quickly as
possible. She is of the view that the minister, given his
strong activity in Melbourne’s west since becoming the
Minister for Planning, would be the appropriate
minister to speak to about changing the scope, feel and
texture of the suburb of Braybrook.
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I ask the minister to give Cr Cumming and the
Maribyrnong City Council a positive response to their
request for a meeting with him to discuss these very
important matters, including the future of Braybrook
and the people of that suburb.

Buses: local manufacture
Ms TIERNEY (Western Victoria) — I rise this
evening to raise an issue relating to local manufacturing
and procurement. It is an issue for the minister
responsible for procurement and the Minister for
Manufacturing. The matter I raise relates to a
notification that we have received recently about
Transdev Melbourne being the successful tenderer for
Melbourne bus routes. There are very strong rumours in
the industry that letting the tender to Transdev will
result in Veolia Transdev having buses built in and
sourced from Malaysia.
That is raising a number of concerns in the bus
manufacturing industry in this state, in particular at
Volgren, a company in the south-eastern suburbs of
Melbourne. It has been a very successful company for
many years, and prior to entering Parliament I had
some association with that company. The people at
Volgren are particularly concerned that there will be a
huge impact on the company, there will be
consequential job losses at Volgren and there will be
substantial impacts on the component suppliers that
provide the componentry for the buses they make on
site at Volgren.
I seek from both ministers their support for local
manufacturing in respect of the example I have given
tonight, and I seek their assurances that the letting of
the tender for the Melbourne bus routes will not result
in buses being sourced from overseas at the expense of
local manufacturers in the south-east of this state.
The ACTING PRESIDENT (Mr Elasmar) —
Order! To which minister was Ms Tierney’s request
directed? It can be directed to only one minister.
Ms TIERNEY — I am happy for it to be the
Minister for Manufacturing.

Abattoirs: Trafalgar
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Agriculture and Food Security, Peter Walsh. It
relates to the Giles brothers’ abattoir in Trafalgar, about
which I spoke on a number of occasions last year.
Acting President, you may recall that the abattoir
employed 25 people in Trafalgar, a town of
2500 people in West Gippsland. The abattoir was
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closed when PrimeSafe threw the book at it, so to
speak, in very heavy-handed fashion and charges were
laid against the proprietors.
The Department of Primary Industries has now dropped
all those charges. Now what we have is a company that
I have the highest regard for, as I have gone there on a
number of occasions and met with the proprietors, their
workforce and their suppliers. They are quite
bewildered that they have lost their business, which was
worth about $7 million a year. They have also incurred
$150 000 in fees from the Victorian Civil and
Administrative Tribunal. Most of their workers are still
unemployed and the plant is idle. A number of farmers
seek to supply pigs to the business. They had farmers
supplying cattle, goats, pigs and sheep to them. Most of
them have found alternative places to supply, but the
pig farmers have not done so.
Having been down there, I have discovered that now
there are a number of farmers who cannot have their
pigs slaughtered in any economical manner. Recently I
visited a farmer who used to get $120 per piglet and
now gets $20 per piglet because rather than having
them slaughtered in Trafalgar he has to send them to
Sale, Warracknabeal, Wangaratta or Echuca. Needless
to say, part of the agricultural industry in that part of
Gippsland is now severely under pressure. The minister
has not accepted my request to review PrimeSafe. In
the end, that is his prerogative as the minister.
The action I seek this evening from the minister is that
he go down and meet with the Giles family and a
number of the farmers. I am very happy to give the
minister the names of people he can meet, to facilitate
the meeting and to commit to him that there will be no
media present. I would like the minister to meet with a
number of the people who have been severely affected
by the actions of the state regulator for which he is
accountable, in particular some of the pig farmers who
now are having their livelihoods destroyed.
I do not say that idly. Given they are getting about onefifth or one-sixth of the price for stock that they once
got because of the action of an authority, I would hope
the minister would actually meet with them and discuss
their issues on a confidential basis so that he was more
informed. I think he would also be moved by what I
have seen and the stories I have heard on a number of
occasions in West Gippsland. I urge the minister to
meet with these farmers promptly.

Healesville freeway reservation: future
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
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Roads, Mr Mulder, and it concerns the reporting of
public deliberative forums that were held around the
Healesville freeway reserve land which VicRoads has
deemed excess. Despite Minister Mulder’s new
colleague in the cabinet, the Minister for the Arts, Heidi
Victoria, who is the member for Bayswater in the
Assembly, stating in writing to the people of her
electorate that this land would be kept as public open
reserve, there has been a VicRoads process of
consulting with members of the public who are
interested in this reserve about the way forward — as in
what pieces of land will be flogged off and what pieces
of land may be maintained. There is a report, The Way
Forward, which I understand may soon be available on
the VicRoads website.
But what the residents of the area and the people
organising the resident groups want is for the minutes
of the deliberative forums — where members of the
public and concerned citizens aired their opinions about
what this land should be used for into the future — to
be made public. There were minutes taken by VicRoads
at these deliberative meetings, so these clearly could be
made available. VicRoads is arguing that that particular
information was fed into the report, but the members of
the public do not accept that. They want a public
document that states what was fed in by the community
in terms of how community members think this land
should be used into the future.

Planning: radio broadcast towers
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning, and
I am pleased that he is in the chamber. It involves a case
that I think is quite familiar to him, that of Mr John
Howard, who has a property at Purnim with two radio
masts on it. The permit for the towers was issued by the
Moyne Shire Council. Mr Howard is concerned about
the impact these radio masts have had on him, given
they are located close to his house, and he is concerned
about electromagnetic interference on his property. The
issue has been raised in a number of forums, including
the Supreme Court and other courts.
I understand that Mr Guy, when he was shadow
Minister for Planning, visited the property with a
former member of this place, Mr Vogels, and expressed
some sympathy for the position that Mr Howard found
himself in. The mayor of the Moyne Shire Council has
called for a state government inquiry into the matter,
and I note that a number of current and former
members of this place have raised this issue, including
Mr Ramsay, who has also called for an investigation
into the matter.

ADJOURNMENT
Wednesday, 8 May 2013

COUNCIL

My request to the minister this evening is that he
consider this matter and examine the issue fully
because Mr Howard feels that he has been unfairly
treated. He believes he has suffered a grave injustice. I
ask Mr Guy, now that he is the minister, to examine
Mr Howard’s claims and to provide to Mr Howard and
to this Parliament a full account of what has occurred so
that we can all be confident that Mr Howard has not
been unfairly treated.

Responses
Hon. M. J. GUY (Minister for Planning) — There
are six adjournment items tonight. The first is from
Mr Barber to the Minister for Agriculture and Food
Security, Peter Walsh, in relation to drought-affected
farmers, and I will get the minister to respond to
Mr Barber.
Mr Finn raised a matter with me around meeting the
mayor of Maribyrnong. It is good to see Mr Finn again
standing up for the western suburbs in this chamber; he
does this every week. I am more than happy to meet the
mayor with Mr Finn to discuss those issues. I think it is
a very good idea, and no doubt we will do that in time.
Ms Tierney raised a matter for the Minister for
Manufacturing in relation to procurement issues, and I
will get a response for her.
Mr Lenders raised an issue for the Minister for
Agriculture and Food Security, Peter Walsh, in relation
to the L. E. Giles & Sons abattoir in Trafalgar, and that
does sound like a very serious issue, to which I will
seek the minister’s immediate reply.
Mr Leane raised a matter in relation to the Healesville
freeway reserve land. Obviously the freeway has not
been, and I suspect will not be, built but that reservation
still exists. Mr Leane has asked the Minister for Roads,
Terry Mulder, to provide some details on that land and
the future of it, and I will have him do that.
Mr Tee has raised a matter for me relating to John
Howard. I know John Howard — this is John Howard
the Purnim farmer, not John Howard the former Prime
Minister, I might add. I believe Mr Howard’s issues are
legal issues not planning issues. They were the subject
of a Victorian Civil and Administrative Tribunal
(VCAT) inquiry some time ago and Mr Koch,
Mr Vogels, Dr Napthine, Mr Ramsay and I have known
about these issues for many years. In fact Mr Howard is
a close personal friend of Mr Vogels, I understand, so
they have talked about the situation over a long period
of time. It has been going on for a long time. There
have been solutions offered, but there clearly has not
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been a settlement arrived at. I think the aspect of the
issue Mr Tee is asking that I look at is the issuing of
those permits. That has been looked at by VCAT, but I
am happy to have a look at it with the Moyne council. I
know the Moyne council is saying there should be an
inquiry, but it issued the permits! There are no other
matters to respond to. That is all for the adjournment
debate.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 5.39 p.m.
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JOINT SITTING OF PARLIAMENT
Legislative Council vacancy
Honourable members of both houses met in
Assembly chamber at 6.17 p.m.
The Clerk — Before proceeding with the business
of the joint sitting it will be necessary to appoint a
Chair. I call the Premier.
Dr NAPTHINE (Premier) — I move:
That the Honourable Bruce Atkinson, President of the
Legislative Council, be appointed Chair of this joint sitting.

He is willing to accept this nomination.
Mr ANDREWS (Leader of the Opposition) — I
second the motion.
The Clerk — Are there any other proposals?
There being no other proposal, the Honourable Bruce
Atkinson, President of the Legislative Council, will
take the chair.
The CHAIR — Order! I thank honourable members
for their confidence.
I draw the attention of honourable members to the
extracts from the Constitution Act 1975 which have
been circulated. It will be noted that the various
provisions require that the joint sitting be conducted in
accordance with rules adopted for the purpose by
members present at the sitting. The first procedure,
therefore, will be the adoption of the rules.
Dr NAPTHINE (Premier) — I desire to submit
rules of procedure, which are in the hands of
honourable members, and I accordingly move:
That these rules be the rules of procedure for this joint sitting.

Mr ANDREWS (Leader of the Opposition) — I
second the motion.
Motion agreed to.
The CHAIR — Order! The rules having been
adopted, I now invite proposals from members for a
person to occupy the vacant seat in the Legislative
Council.
Dr NAPTHINE (Premier) — I propose:
That Mr Cesar Melhem be chosen to occupy the vacant seat
in the Legislative Council.
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He is willing to accept the appointment, if chosen. In
order to satisfy the joint sitting as to the requirements of
section 27A(4) of the Constitution Act 1975, I also
advise the house that Mr Melhem is the selection of the
Australian Labor Party, the party previously
represented in the Legislative Council by Mr Pakula.
Mr ANDREWS (Leader of the Opposition) — It is
with great pleasure that I second the motion.
The CHAIR — Order! Are there any further
proposals?
As there are no further nominations, I declare that
nominations are closed.
Motion agreed to.
The CHAIR — Order! I therefore declare that
Mr Melhem has been chosen to occupy the vacant seat
in the Legislative Council. I will advise the Governor of
Victoria accordingly.
I now declare the joint sitting closed and thank
members for their attendance.
Proceedings terminated 6.21 p.m.

NEW MEMBER
Thursday, 9 May 2013
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BUSINESS OF THE HOUSE
Adjournment

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

NEW MEMBER
Mr Melhem
The PRESIDENT announced the choosing of
Mr Cesar Melhem as member for the electoral
region of Western Metropolitan in place of the
Hon. Martin Philip Pakula, resigned.

Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 28 May
2013.

Motion agreed to.

STANDING COMMITTEE ON ECONOMY
AND INFRASTRUCTURE

Mr Melhem introduced and oath of allegiance
sworn.

PAPERS
Laid on table by Clerk:
Coroners Court of Victoria — Report, 2011–12.
Ombudsman — Report on the Investigation into allegations
of improper conduct by a Magistrates’ Court registrar, May
2013.
Statutory Rules under the following Acts of Parliament:
Children, Youth and Families Act 2005 — No. 51.
Drugs, Poisons and Controlled Substances Act 1981 —
No. 50.
Residential Tenancies Act 1997 — No. 49.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 49 and 51.

NOTICES OF MOTION
Notices of motion given.
Mr LEANE having given notice of motion:
The PRESIDENT — Order! I will review that
motion in respect of the last word of it, which concerns
me a great deal. I think we need to find a different word
that conveys similar meaning, because I do not think
that word is parliamentary and in the best interests of a
fair debate on that issue. We will find a similar word.

Membership
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That Mr Somyurek be discharged from the Economy and
Infrastructure Legislation Committee and the Economy and
Infrastructure References Committee and that Mr Melhem be
appointed in his place.

Motion agreed to.

MEMBERS STATEMENTS
Kath Hamilton
Mr SCHEFFER (Eastern Victoria) — I pay tribute
to Kath Hamilton, who passed away on 24 April. Kath
Hamilton’s remarkable contribution to Gippsland is
widely recognised and her death deeply mourned. The
speeches delivered at the service conducted in Morwell
last week to honour her life bore testimony to the depth
of affection for Kath Hamilton across the community.
Kath was an active member of many local
organisations dedicated to strengthening the community
and giving a helping hand to those doing it tough. Kath
was possessed of a sharp and keen intelligence and her
unshakable values guided the practical approach she
took to the many causes in which she was involved and
the projects she instigated.
Since my election in 2006 as an MP for Eastern
Victoria Region, especially in the early years, Kath’s
understanding of local issues and clear views were a
great source of support to me. What came through in
any conversation with Kath was that she loved and
knew Gippsland and the Latrobe Valley and was
determined to secure the best for the community.
Kath Hamilton was a member of the Labor Party and
she was steeped in the traditions of social democracy
and the labour movement. The Latrobe Valley, where
Kath lived for most of her adult life, is a heartland of
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the labour movement, and the cause of economic and
social equality is deeply rooted in shaping and
animating the valley’s collective aspirations. The
service to commemorate Kath’s life and contribution
attracted very many people whose lives she touched,
and I pay my deep respects to Kath’s husband, Keith,
and their sons and family.

Narre Warren South electorate: government
initiatives
Mrs PEULICH (South Eastern Metropolitan) — I
rise today to respond to the misleading comments made
by the member for Narre Warren South in the
Assembly. She was quoted in the ‘Casey Weekly’
website this week as having said:
When the Liberals get into power, they really cut services to
people who can’t afford it.

This is from a former member of the Brumby
government, the failed policies and programs of which
affected every single constituent in her electorate. They
included public transport horrors, energy and water
price rises and the failure to fix key roads over 11 years.
Since the election of the Victorian coalition government
more than $120 million of additional investment,
programs and services have been funded in the Narre
Warren South electorate. I was also pleased to see in
the state budget that the Victorian coalition government
has completed or is soon to complete the land
acquisition for three new schools in the electorate. Also
$214 million worth of road projects are currently being
undertaken in the local community, which will benefit
the residents of the city of Casey. The additional
$1.2 billion in hospital funding in the forward estimates
will also improve services at Casey and Dandenong
hospitals.
The Victorian coalition government governs to improve
the services and infrastructure for the use of all southeastern Melbourne residents. The member for Narre
Warren South should congratulate the Victorian
coalition government on the enhancement of services
and infrastructure in her electorate for Casey and for
Victoria. The Narre Warren South electorate knows that
only a Liberal-Nationals coalition can build for growth
and get the job done.

Timothy Taylor
Ms TIERNEY (Western Victoria) — I take this
opportunity to congratulate 20-year-old Ararat man
Timothy Taylor, who is part of the Australian team that
will represent our country at the upcoming WorldSkills
International competition in Germany. The competition
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will be held between 2 and 7 July and involve
65 member countries. Leading up to WorldSkills, Tim
will be working closely with his employer at Ararat
Automotive Services and his industry mentor at the
University of Ballarat to make the final tune-ups to
ensure that he gives himself the best opportunity for
success. I take this opportunity to congratulate Tim and
all of the Skillaroos team on being chosen to represent
Australia at this international event and wish them the
very best of luck in all their events.

Quinton Desmond
Ms TIERNEY — On another note, I take this
opportunity to congratulate Quinton Desmond from
Colac on being named Gordon TAFE’s most
outstanding second-year apprentice. After leaving
school Quinton worked for almost 10 years at Colac’s
Mitre 10 store before deciding to take up an
apprenticeship as a mature age student. Quinton, who is
currently 34 years old and has two daughters, was
initially knocked back by local businesses but persisted
and landed a job with Lorne Electrics. This is another
success story where a person’s commitment and desire
combined with access to skills training at their local
TAFE has had a positive result, yet the Napthine
government insists on ripping $1.2 million out of the
TAFE sector. This week we have seen the government
drop the $20 million apprentice trade bonus program.
All of this will make it even harder for people to take
on apprenticeships and will see fewer people enrolled
in apprenticeship programs.

Maternal and child health: home visits
Mrs COOTE (Southern Metropolitan) — On
Friday, 26 April, Sybil Gwennie Taylor was born at
Cabrini Hospital in Malvern. Cabrini Hospital has an
excellent reputation, and the care provided in its
maternity department is first class. One of the programs
it has instigated is a home visit program for new
parents. Within two or three days of their going home, a
midwife from Cabrini pays a home visit to ensure that
the mother and baby have settled in. This visit gives the
parents confidence and allows the midwife to ascertain
whether the new parents will adjust to life with a baby.
This service is to be highly commended. In addition to
the visit by the Cabrini midwife, the new parents
receive a visit from a maternal and child health nurse
from the city of Stonnington. This preliminary home
visit pre-empts visits to the local children’s centre,
which the mother is encouraged to attend.
Baby Sybil’s parents are adjusting admirably, but not
all parents have the significant support, good health and
economic stability that Sybil’s are fortunate to have. It
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is therefore very pleasing for me to see that the
coalition government, of which I have the honour of
being a representative, has introduced a new program
called right@home, which is for vulnerable new
Victorian parents with complex needs. It is based upon
a program in the United States, and early empirical data
shows that regular home visits by nurses can achieve a
great deal of benefit for the mother and baby. I feel
confident that a new generation of Victorian children
will have strong parent relationships and thus more
positive starts in life. I take this opportunity to wish
Sybil and her parents a healthy, happy future.

City of Hume: strategy and policy briefing
Mr EIDEH (Western Metropolitan) — On
18 March, along with my parliamentary colleague the
member for Macedon in the other place, Ms Joanne
Duncan, I attended a Hume City Council strategy and
policy briefing session. I must congratulate the mayor,
Geoff Porter, and councillors for hosting this meeting.
In addition to this, I congratulate CEO Domenic Isola
and the general managers for their extensive
presentations on their future predictions for the
municipality. I was not surprised to hear that they
expect significant population growth in the coming
years, from the current 182 345 to 274 131 by 2030.
However, I was surprised to hear of shortcomings in the
municipality and its infrastructure to cope with this
predicted development. Hume City Council identified a
number of current problems in the municipality along
with its future aspirations for the residents.
One of the problems identified was funding from
VicRoads. The council highlighted its desire to ensure
that maintenance and upgrading of existing arterial
roads is completed and also to ensure continual
duplication of roads to meet increased strain and
forecast congestion. This is not including the M80.
Other problems identified include the need to introduce
further road safety projects at identified problem areas,
unfunded superannuation liability, adequate parking at
Sunbury and Craigieburn railway stations, utilising land
at the old Victoria University Sunbury campus for
possible residential development and introducing a
Hume global learning centre in Sunbury. Residents in
the west are as deserving as anyone else in the state. I
hope this government quickly recognises this and funds
these wonderful and necessary projects.

Montmorency Primary School: funding
Mrs KRONBERG (Eastern Metropolitan) —
Further funding was allocated in the budget on Tuesday
for the rebuilding of the Montmorency Primary School.
The need for a new school is acute. After the school
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community rejected a forced amalgamation with
another school, the school was systematically neglected
and ignored by the former government, possibly to
bring it to heel and certainly to punish it. The neglect
and indifference of Labor when in government can be
further exemplified by the comments of the shadow
minister for higher education, who is also the shadow
minister for the teaching profession, the member for
Eltham in the Assembly, Steve Herbert, when he
received pleas from members of the school council for
funding of a new school. This is a verbatim quote of
what the school was told: Steve Herbert suggested that
they ‘go across the road to the RSL and ask them if
they will help you put a lick of paint on it’.
Last year the coalition government allocated $305 000
for the planning of a new school and on Tuesday
$3 695 000 to commence the building of a new school
within a couple of months. When I had the privilege of
informing the school principal, Michael Otway, and the
current school president, Felicity Gordon, their
expressions of joy and relief represented some of the
most moving moments of my political career.
Montmorency Primary School, always a beacon on the
hill, will remain part of the heart and soul of
Montmorency, but from next year it will become a
sparkling new learning and teaching environment.

Detention centres: child refugees
Ms DARVENIZA (Northern Victoria) — I
welcome the announcement by the federal Minister for
Immigration and Citizenship, Brendan O’Connor, on
the upgrade of facilities for children at Australia’s
Manus Island detention centre, but I implore the
minister to go further and undertake that children will
no longer be detained there. I am sure that members
who watched the recent ABC Four Corners program
about Manus Island would have been deeply concerned
by the conditions described, particularly as they affect
children. I was greatly impressed with the integrity and
credibility of both Dr John Valentine of International
Health and Medical Services and Major Paul Moulds of
the Salvation Army in their exposure of conditions on
Manus Island, which include mosquito infestation,
power shortages and limited water supply. As a former
nurse, I was deeply concerned by Dr Valentine’s
account of the hopelessly inadequate medical facilities
and a 24-hour delay in medical evacuation despite the
fact that 30 or so children, including those who suffer
from anaphylactic shock and a girl who had a history of
needing blood transfusions, are detained on the island.
I believe Australians do not accept as proper the
detention of children in what is essentially a prison
thousands of kilometres from Australia. It is a
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deplorable situation where children are kept in very
inadequate conditions in a camp that is far from the
public eye and with no or little access given to the
Australian media or to human rights watchdogs. I ask
all members to join me in urging the federal
government to bring all families with children claiming
refugee status to the Australian mainland, to detain
them here for only as long as it takes to do the security
and health checks and thereafter release them into the
Australian community.

Autism: western suburbs school
Mr FINN (Western Metropolitan) — It has long
been accepted that a proper education is a basic right of
all Australians. Tragically one group of Australians has
long been denied that right. Gross discrimination
against this group purely on the basis of their residential
address is a matter of shame for governments of this
state that have gone before. The fact that this group of
Australians is comprised of children with autism is an
outrage. That discrimination, I am delighted to say, is
coming to an end.
This week the Minister for Education, Martin Dixon,
visited Laverton to announce that decades of shame are
over. The Napthine government is providing funding
for a P-12 autism-specific school for Melbourne’s west.
No more will these children and their families suffer as
a result of Labor neglect. Having a child with autism, or
indeed any disability for that matter, is not easy. The
announcement this week will go a long way toward
helping those families affected. It is a great relief to so
many in the west that their children will at long last be
able to get an education. No more will they be
subjected to some wild social experiment led by people
who do not seem to have much interest in what is best
for children.
I express my personal thanks to Minister Dixon and
perhaps even more so to his chief of staff, Darren
Brown, who has done a marvellous job. This is a great
win for the west, and a great win for children with
autism in the western suburbs of Melbourne.

Healesville freeway reservation: future
Mr LEANE (Eastern Metropolitan) — A number of
groups have organised a community open day in the
Healesville freeway reserve on Sunday, 26 May. Some
of the groups involved include Whitehorse Cyclists,
Whitehorse Historical Society, Vermont Junior Football
Club, Nunawading Community Gardens and Nadrasca
farm, which will hold tours of its facilities as well.
As people in that area would know, this is a reserve that
VicRoads has declared excess to needs, and it is
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currently going through a process of deciding which
parts it can flog off to use to repair state roads, rather
than the state government facilitating that, as you would
think it would. This is despite the Minister for the Arts,
Heidi Victoria, who is the member for Bayswater in the
other place, having made a commitment in writing to
the people in the area that if a coalition were elected in
2010, it would ensure the Healesville freeway reserve
would be kept for public open space. I encourage
everyone in the area to go and see the fantastic facilities
and to keep saying in a loud voice that these facilities
should be kept for open space and that they should
continue to be used in the great fashion in which they
have been used by the community for a long time.

Regional Growth Fund: benefits
Mr DRUM (Northern Victoria) — In the wake of
the budget handed down on Tuesday, another aspect of
funding for regional Victoria is still purring along very
well — that is, the Regional Growth Fund. All regional
Victorian councils are benefiting from the growth fund
that continues to support regional Victoria through its
various forms.
The local government infrastructure program means
48 regional councils no longer have to go cap in hand to
the state government for every little scrap they receive.
Instead they are given in the vicinity of $2 million over
four years for what are predominantly local council and
local government projects. Local government
associations appreciate this fund for its simplicity and
the lack of application forms that need to be filled out.
It also gives our regional councils far greater control
over their own projects.
The Regional Growth Fund also has the Putting Locals
First program, which is pouring another $100 million
into our regions by working with councils, community
groups and our Regional Development Australia
committees to prioritise a whole range of projects that
are needed by their communities. Many of our councils
are short on funds and find it difficult to fund local
community projects. The ability to leverage council
funds in a two-for-one or even a three-for-one deal with
coalition government funding gives these small
councils opportunities to provide for their communities
in the ways they need to. I appreciate the work that all
the councils are doing for regional Victoria.

Drought: western Victoria
Mr RAMSAY (Western Victoria) — I would like to
draw the attention of the house to the perilous state of
western Victoria, which is facing extremely dry
conditions. That is well understood by my
parliamentary colleagues, David Koch and David
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O’Brien. In my own town of Birregurra we have had
the lowest annual rainfall we have received in the last
60 years. All agricultural industries are impacted and
whilst some grain growers are sowing dry, stock
producers are heavily hand-feeding stock and carting
water for both domestic household and stock needs.
The paddocks are bare, the dams are empty and cash
flow is drying up. Heavy feeding costs, the high
Australian dollar, the carbon tax and low farmgate
prices are all putting pressure on the viability of
agricultural businesses.
Stock is being forced into the saleyards, which is
creating oversupply and consequent reductions in price,
and while these challenging times are testing the mettle
of our resilient farmers, it has given rise to a range of
political opportunism by loopy fringe groups like
Katter’s Australian Party, disgruntled political aspirants
and now even the supposedly farmer-friendly Greens,
who are all offering pots of gold without the gold. The
assistance package announced by the federal Minister
for Agriculture, Fisheries and Forestry, Joe Ludwig,
was light on detail and offered little in real terms. The
reforms in farm management deposits and the increase
in rural counselling services are welcome, but the
access to concessional loans is still not understood and
has not even been discussed with the state agriculture
minister.
Mr Barber calls for immediate drought declaration aid,
which shows his total lack of knowledge on the process
of drought declaration and the role of the National
Rural Advisory Council. This is just another example
of the Greens grandstanding for political purpose on an
issue that is becoming critical for the agricultural
industry. Rainfall and getting rid of the carbon tax will
go a long way to relieving the pressure, but in the short
term the commonwealth needs to work closely with the
Minister for Agriculture and Food Security, Mr Walsh,
who is the member for Swan Hill in the other place, to
see what meaningful support we can give our farmers
to prepare for dry periods and to support them during a
dry event. I congratulate the minister on working with
financiers to ensure that they will support agriculture
and encourage our farmers to do likewise.

Budget: environment policy
Mr BARBER (Northern Metropolitan) — I thank
Mr Ramsay for that introduction. He is like my warmup man over here!
The budget we have just seen delivered of course
represents the political philosophy of the Treasurer,
Mr O’Brien, and the Premier, Dr Napthine. It is hard
not to notice how radically anti-environment this
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budget is. It is almost like it was put together by a
couple of high priests of some sort of fossil fuel burning
cult. There is actually an environment section in the
glossies that go with the budget. What it contains is
quite literally a statement of how if it moves, they will
shoot it, and if it does not, they will cut it down, along
with a new set of incentives to start digging more stuff
up.
The budget does not talk about the risks of climate
change, it does not talk in any way about the weather
outlook and the impact that might have on some of our
most crucial industries, and for that matter, it does not
make any recognition of what we now know have been
the costs to the budget of recent climate-related
disasters or anticipate that any more could be coming.
Public transport projects are on the backburner, fossil
fuels are being boosted and renewables neglected, and
$8 billion is being put into a car tunnel between
Kensington and Collingwood. Members of the
government better get pretty used to looking their
constituents in the eye and telling them, ‘The answer is
no. We blew all the money on a road tunnel.’

Anzac Day: parliamentary study tour
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise to inform the house of the recent
Anzac study tour that I and a number of members of
this chamber and the other place, and indeed members
of Parliament from across Australia, attended, including
Mr Tarlamis, Mr Eideh and Ms Mikakos from this
chamber. This was part of a tour to explain the entire
Gallipoli campaign to Victorians and Australians.
Included in that was a tour of the Greek island of
Lemnos and the site of the Anzac base camp, with its
hospitals, rest camps and training grounds. This was an
important — but now often forgotten — site in the
lead-up to the Gallipoli campaign, a failed campaign
that saw many thousands of Australians, New
Zealanders and people from across the commonwealth,
as well as the Turkish people, suffer.
It is important to put on the record that we attended the
commemorative dawn service at Anzac Cove and the
Australian memorial service at Lone Pine. I also
acknowledge the honour I was given of laying a wreath
on behalf of the Victorian people and the Victorian
government. The tour finished with a visit to Chunuk
Bair for the New Zealand memorial service, which is a
moving service. I would encourage Victorians to
acknowledge the importance of the Anzacs in the leadup to the 100th anniversary of the Gallipoli campaign.
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PARLIAMENTARY COMMITTEES
AMENDMENT BILL 2013

The Nationals, the Greens, the Liberal Party and the
Australian Labor Party — that this should be — —

Second reading

Hon. D. M. Davis — And the Democratic Labor
Party (DLP).

Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Mr VINEY (Eastern Victoria) — The opposition
will not be supporting this legislation; in fact, it will be
opposing it. I will not speak for a long time about that,
but I do want to get on the record the reasons we
oppose this legislation. As I said on Tuesday during
debate on the Adoption Amendment Bill 2013, this
government is increasingly observed to be two-faced,
and this is yet another example of that. When in
opposition in the last Parliament the now government
agreed to a pretty significant reform of the committee
structures for this house through the Standing Orders
Committee. I know Mr Hall and Mr Davis from the
government, then in opposition, were on that
committee, along with Ms Pennicuik from the Greens
and me and Mr Lenders. I think the then President,
Mr Smith, was also on the committee and acted as
chair.
We went through a long and exhaustive process of
looking at how we might be able to take more
advantage of the reforms made to the upper house in
the Parliament previous to that one. Of course we were
in government and it was our policy objective, but I do
not think there was any opposition from the opposition
at the time to making sure that this house was a true
house of review. We put in place the committee
systems and processes of this place to make sure there
was good opportunity for the review of legislation and
for holding the executive to account. Of course we did
that from a position of government, and one knows that
it is always hard for any government to agree to
improving and increasing scrutiny and review. It is
difficult for anyone to put in place increases in
accountability so they can be subjected to the bright
torchlight of scrutiny. However, it was our view that for
the long-term interests of Victoria and the Victorian
Parliament there ought to be a thorough review and
reworking of the committees in this place.
The position the then government took, particularly
Mr Lenders — and I think he was strongly supported
by Ms Pennicuik — was that the committee system we
should put in place for this Parliament and in this
chamber ought to be very much based on the Australian
Senate system. In lengthy discussions we had
tripartisan support, if you like. I do not know what ‘four
partisan’ is, but we had the agreement of all parties —

Mr VINEY — I do not remember, Mr Davis, that
the DLP was represented on that committee. I may be
wrong.
Hon. D. M. Davis — No, in the chamber.
Mr VINEY — I am talking about the work of the
Standing Orders Committee. I do not recall that the
DLP was represented on that. Ms Pennicuik may be
able to remember, but I do not think Mr Kavanagh was
on that committee.
Hon. D. M. Davis — Mr Kavanagh supported the
reform.
Mr VINEY — Mr Davis, if you want to speak on
the bill, speak on it later. It is a nice tactic to try to
interrupt my flow of thinking. There was strong support
on the Standing Orders Committee. It is not in the
standing orders, because it cannot be, but what we
discussed was whether we should put this position into
place.
It was the then government’s view that we would need
to look at the joint parliamentary committees and the
number of them that might be required in order to
properly fund the upper house committees. It was well
understood that that was going to be the case if the
Labor Party won the 2010 election. It was well
understood that that would be the approach we would
take to making sure that these new upper house
committees were properly resourced. That was also the
view that was expressed by the then opposition.
Members of the former opposition supported that
position, and they thought that was a good approach to
making sure that the new upper house committees
would have an important role and would be properly
resourced.
This legislation does part of the work; it reduces the
number of upper house committees. But what we are
finding is that it reduces the number of upper house
committees in order to resource two new accountability
committees, the IBAC Committee and the
Accountability and Oversight committee, which I think
focuses principally on the Ombudsman and the other
accountability agencies. This bill reduces the number of
joint parliamentary committees in order to fund two
new joint parliamentary committees, and that is a
complete breach of what we agreed to. This new
arrangement of IBAC and changes in arrangements for
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the Ombudsman were election commitments made by
the Liberal Party and The Nationals. Their election
commitment was to establish those new bodies and put
in place those joint parliamentary committees, and they
should properly fund them. They should not, however,
expect that the price of funding them necessitates
withdrawal of funding from the upper house
committees. That is the treachery and two-faced nature
of this legislation.
Those accountability committees were part of the
government’s commitment and promise. It should fund
them and all of their expenses out of the budget. IBAC
alone is a substantial expense — $20 million, I think.
From that money should come the funding for the
parliamentary accountability and IBAC committees.
The Liberals and The Nationals should, in government,
honour what everyone in this chamber has agreed upon,
which is that the resourcing of the upper house
committees is important and is critical for holding the
executive to account. They should fund those
accountability committees according to the process that
was agreed upon, which involves looking at reducing
the number of joint parliamentary committees.
As a result of this bill we will have the same number of
joint parliamentary committees in this Parliament as
there were in the last Parliament. This bill does not
actually reduce the number of joint parliamentary
committees; it keeps their number at the same level that
existed in the last Parliament because those opposite
have added two new committees and not given them
resources as they should have done as a result of their
election promise. By failing to properly fund those
accountability committees according to the normal
Victorian budgetary process the government has robbed
money from the upper house committees. That is what
it has done in this legislation. For those reasons we in
opposition cannot be a part of this. Whilst we might
have no in-principle objection to reducing the number
of parliamentary committees in the way the government
seeks to do, a little bit of good faith, consultation and
discussion about how we are going to properly resource
the upper house committees might have been useful.
On top of that, we cannot support the government’s
proposals for the parliamentary committee system
when it continuously refuses to send anything of
substance to the upper house committees. Apart from a
Greens bill no review of legislation has gone to the
upper house committees. The upper house committees
have received no references of any substance or for
anything related to scrutiny of the government or
accountability of the executive. There have been no
opportunities for the upper house committees to do any
of that work, because the government has continuously
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and persistently denied every single attempt this house
has made to send anything to one of the upper house
committees for review.
That is in stark contrast to when the government was in
opposition. Through its negotiations with the Greens it
was able to set up half a dozen select committees and
the Standing Committee on Finance and Public
Administration to undertake investigations of ministers
and government decision making. I think the President
chaired a select committee on public transport. There
were inquiries into the Windsor Hotel redevelopment
and an inquiry into gaming licensing, which was really
an attempt to smear the reputation of the then Premier,
Steve Bracks. These were the decisions.
Hon. D. M. Davis interjected.
Mr VINEY — Do you want to take this one on,
Mr Davis? Tell me again what your view is, because I
would be happy to hear it. I served on the finance and
public administration committee, and I know what its
outcomes were. The entire thing was a smear. There
was absolutely no evidence whatsoever that warranted
setting up that standing committee. No evidence of
anything improper came before the committee. It was
just a political smear. Mr Davis was prepared in
opposition, when he was able to, to set up committees
and accountability processes. He was prepared to do all
of that, but in government he has a very different view.
That is the two-faced nature of this government: to
argue one thing in opposition and do something entirely
different in government. Mr Davis agreed to reduce the
number of joint parliamentary committees in order to
properly fund the upper house committees. His
instruction to the people on his side of the house has
been, ‘We’re going to vote down every opportunity
there is to refer something to one of the upper house
committees’. They were his instructions and he is the
leader; he takes accountability for it, he is responsible
for it.
We will not support a process that dishonours the
agreement we had in the last Parliament. If the
government wanted to set up two additional joint
parliamentary committees as a result of its
commitments to the Independent Broad-based Anticorruption Commission and integrity processes, that is
fine, but it should have funded the joint committees out
of the budget and resourced the upper house
committees in the way that we all agreed. In this bill it
is merging four of the joint parliamentary committees
into two joint parliamentary committees, but its
decision to add the integrity and IBAC committees
should have been funded out of the budget, not out of
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that merger. We all agreed that the merging of joint
committees would fund decent resources for the upper
house committees.
Mr BARBER (Northern Metropolitan) — Since the
2006 state election — the election in which I,
Ms Pennicuik and Ms Hartland came to this place —
we have been advocating for a Senate-style system of
committees and a range of other mechanisms to
improve the scrutiny role of the upper house. Some
progress has been made towards that, and we continue
to advocate for that. As Mr Viney has just quite
correctly said, we now have the structure of an upper
house, Senate-style set of committees which can
systematically hold the government to account and
scrutinise governmental programs, legislation and
individual issues as they arise. What we do not have is
the resourcing for those committees to do their jobs,
and we do not yet have embedded in this place the
political culture that says those committees have the
right to do their jobs.
In the federal sphere the numbers and control of the
houses — the House of Representatives and the
Senate — come and go, ebb and flow. However, it is
routine now for bills and matters of inquiry to go before
the system of Senate committees, including an
estimates component of the committees. In fact many
of them are working on that as we speak. But it is still
very political in this house and it is in the gift of the
government as to whether a matter will or will not be
scrutinised.
When bills that bring the government some discomfort
come before this house — such as my private members
bill to increase fines for motorists who carelessly hit
cyclists with their car doors, or Ms Hartland’s bill
which was designed to give firefighters fair
compensation when they get cancer on the job — the
government does not want to vote for these bills and it
does not want to vote against them, so off they go to
upper house committees. But when we try to get a
government bill scrutinised in the same way, with only
one exception — which was in fact the mirror image: a
completely uncontroversial government bill — the
answer has been no. So it is with general matters of
inquiry, and we are a long, long way from setting up an
upper house estimates process where government
spending could be scrutinised.
Nevertheless, the Greens continue to have faith in this
idea, and over time we think we will achieve it. To that
end the Greens have withdrawn from participation in
any joint committees, and the three of us have given our
attention to each of the three upper house committees.
Perhaps the Labor Party might like to consider doing
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the same, because without upper house nominees the
joint committees could not function or have quorums. It
would be good if the Labor Party made its intentions
clear, because in a short period of time we might see a
very different situation in the upper house and possibly
even a different situation in the lower house.
The lack of resourcing provided to those committees is
another issue. As with so many matters, the government
no longer has any excuses for the funding choices it
makes. Over the long run a good system of upper house
scrutiny through committees could potentially save the
public billions. Members should forget about what it
might cost to run these inquiries; if the committees do
their job, the inquiries could save the taxpayer billions.
After all, we had $1 billion spent on bay dredging, and
now the Auditor-General tells us we do not even know
whether big ships are using that deeper channel. I set up
an inquiry into that in the last Parliament and still could
not get to the bottom of it, because we could not get the
business case. The desalination plant cost us $4 billion;
it is in mothballs. We do not know when we will be
using it and we never saw the business case.
Now the proposal is to spend $8 billion on a road tunnel
from Kensington to Collingwood. We will never see
the business case, and there is every chance that that
will be another massive financial lemon, because from
what I have seen traffic projections indicate that very
few cars will drive through that tunnel, and those that
do will probably constitute induced traffic — vehicles
whose drivers will find it quicker to do a particular trip
and therefore will start doing that trip more. It is hardly
an economic prospect when you are getting people to
drive more. There is no way, however, that we are
going to get up a parliamentary inquiry into that project;
the government would not allow it. Even if an inquiry
went ahead, it would not get access to the relevant
information.
We have had huge difficulties getting access to the
relevant public servants. In my time in Parliament we
have had huge difficulties getting those public servants
to answer the relevant questions, with ministers, such as
attorneys-general, standing behind them, telling them
what they can and cannot say. And, of course, the
business case — the one thing we should be
scrutinising — is the one thing we will never be shown.
‘Oh’, says the Treasurer, ‘it’s too sensitive. It’s
commercial-in-confidence’. We are not allowed to
scrutinise where $8 billion of public funding is
supposed to go.
Mr Viney — Sixty-four billion!
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Mr BARBER — Never mind, as Mr Viney points
out, the real cost of that: $8 billion is the up-front
capital, which includes the ongoing stream of costs that
go with it. Never mind the economic measurement of
what the project is really costing us. So there is an
enormous amount of work for parliamentary
committees of inquiry to be doing. As I said, we have a
preference for the upper house and the lower house to
separate their activities, in the style of the federal
Parliament, so that both houses can be — —
Hon. D. M. Davis — Except for some key
committees.
Mr BARBER — Good point, Mr Davis. Except for
certain key committees, like the House Committee that
sits around and whinges about the quality of the
sausage rolls in the parliamentary kitchens; that is
definitely a key committee! It is not one I want to spend
a lot of time on.
Hon. D. M. Davis — Like the IBAC committee for
one.
Mr BARBER — There is the one that scrutinises
IBAC and has oversight of the Auditor-General as
well — we definitely want to keep those ones — but
for the most part for the purposes of scrutiny of
legislation and issues that come before the Parliament,
each house having its own destiny is the appropriate
way to go. The government clearly does not agree, and
since government members are now backing away
from what might have been their previous commitment,
I am with Mr Viney in saying that they do not deserve
support in the way they are going about things with this
bill. The Greens will therefore vote against the bill and
hope that the government at some point — and
hopefully this will not take a full-blown political
crisis — comes to understand that it has nothing to fear
from scrutiny and that openness itself is a political
positive, no matter what political debates we might be
having about certain legislative and spending priorities.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise on behalf of the government
also to make a contribution on the Parliamentary
Committees Amendment Bill 2013. This is a bill that
will amend the Parliamentary Committees Act 2003
and will merge four existing joint house committees
into two new joint house committees. The bill will
merge the Law Reform Committee and the Drugs and
Crime Prevention Committee to form the Law Reform,
Drugs and Crime Prevention Committee. It will also
merge the Economic Development and Infrastructure
Committee and the Outer Suburban/Interface Services
and Development Committee to form the Economic
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Development, Infrastructure and Outer
Suburban/Interface Services Committee.
I should note, referring to an extract from the secondreading speech — but not reading it directly — that the
new committees will have the same functions as the
existing committees, thereby preserving the coverage of
the existing committee system. It is also important to
note from the second-reading speech — and for the
Hansard record — that with the passing of this bill,
should it pass through the Parliament, the number of
joint house committees will be 12, and that is the same
number of committees that existed in 2005. I also note
from the bill that the new committees will commence
on 1 August, so concerns about the existing committees
completing any current inquiries are not founded.
Those committees will have adequate time to complete
their inquiries should they need it.
In terms of some of the comments by Mr Viney and
Mr Barber, if we look at the number of committees that
are currently in operation, we see there are 14, and that
number will be brought back to 12, as it was in 2005.
As a result of significant legislation that was brought
into this chamber, the Accountability and Oversight
Committee was established — and from memory that
was supported by members in this chamber, yet they
are opposing the bill that is now before the chamber.
The other committee that was supported by the
Parliament was the Independent Broad-based AntiCorruption Commission Committee, and again I note
that that was supported by parties in this chamber.
It is interesting to note that the joint committees that are
listed on page 19 of today’s notice paper have a
combination of Labor and Liberal Party members on
them, but an absence of Greens members. I thought it
was hypocritical for Mr Barber to indicate that he
probably will not be supporting the bill, yet there are no
Greens members on any of the parliamentary joint
committees.
In terms of the Council committees, I take up the point
made by Mr Viney. There are now 6 Council standing
committees in addition to the current 14 parliamentary
committees. My calculation is that 14 and 6 makes
20 committees in operation in this Parliament, and I
have not included the Privileges Committee, Procedure
Committee, House Committee and the Dispute
Resolution Committee in that total. If you look at the
amount of oversight and scrutiny of this government by
committee processes, you find it is quite extensive. I
thought it was interesting to note that the former
government gave very little consideration to oversight
in regard to legislation, references and joint committees.
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The Legislative Council committees include the
Economy and Infrastructure Legislation Committee, the
Economy and Infrastructure References Committee, the
Environment and Planning Legislation Committee, the
Environment and Planning References Committee, the
Legal and Social Issues Legislation Committee and the
Legal and Social Issues References Committee. That is
a substantial number of committees. Mr Viney
expressed a concern about the amount of resources that
were provided to these committees. For the record, I
will outline exactly the financial basis for those
committees.
Under the previous government the allocation for those
committees was $25 000. As Mr David Davis has
correctly pointed out, the Parliament’s formal allocation
for the Council in this financial year is $400 000. That
is a significant amount of money for the house
committees. It is important for the record to note the
difference in the formal allocation for the Council
committees, which was $25 000 previously as opposed
to $400 000 in this financial year.
In terms of the arguments that have been put forward
by Mr Viney from the Labor Party and Mr Barber from
the Greens, I have demonstrated on both counts that
they were incorrect. On that basis I would argue that
they need to support the bill. They need to understand
this is a bill which will bring continued oversight of
legislation and continued oversight and accountability
of government, and it should be fully endorsed and not
opposed, as the speakers for the opposition parties have
indicated they will do.
Mr ELASMAR (Northern Metropolitan) — I rise to
oppose the Parliamentary Committees Amendment Bill
2013. This is unfortunate, because it is our view that
these parliamentary committees, which have been in
existence for 10 years, have been an effective
mechanism for information and consultation with the
Victorian electorate, and they should continue in their
present form.
The bill proposes essentially to streamline four
currently active and working parliamentary committees
into two. Four into two will not go. My understanding
of this bill is that it in effect abolishes four
parliamentary committees and establishes two new
committees. The new committees would comprise the
same areas of involvement and participation, but with
only half the resources previously allocated by the
Parliament. This is not about merging four
parliamentary committees into two. The rationale is
saving money by cost cutting — something this
government is really good at.
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I do not need to repeat the names of the four
parliamentary committees. They are already on the
record. Those four committees all do very important
work. They provide transparency to both members of
Parliament and the public who have an interest in areas
of government activity. They explore new issues, and
importantly new ideas, and take into account what the
community needs, in many cases together with expert
advice from members of the community, including
stakeholders and others who have an interest in policy
areas.
The two new committees being established will
effectively be expected to take on the workload of the
four abolished committees. The terms of reference for
these two new committees will be so wide ranging that
I can only assume the workload for these committees
will be stressful and onerous for the staff and the
committee members. It is a worry to this house that the
underresourcing by Parliament of the parliamentary
committee system that we all know works well also
denies our community the avenue to inform and
participate in government policy-making, and that is a
great pity for Victoria and all members of Parliament.
House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)

Noes, 18
Barber, Mr
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Pairs
Rich-Phillips, Mr

Motion agreed to.
Read second time.

Lenders, Mr
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Referral to committee
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move:
That the Parliamentary Committees Amendment Bill 2013 be
referred to the Environment and Planning Legislation
Committee for inquiry, consideration and report by 25 June
2013.

The motion would allow enough time for the
Environment and Planning Legislation Committee to
look at the bill and hold hearings or receive
submissions if it needs to and the bill could then come
back for it to be passed, amended or not amended, in
time for its commencement date, which is 1 August.
The reason for my moving the motion is that this bill
combines the Drugs and Crime Prevention Committee
and the Law Reform Committee into one supercommittee, the Law Reform, Drugs and Crime
Prevention Committee. Law reform, drugs and crime
prevention are all big, wide-ranging topics, and those
two committees have produced substantial bodies of
work in the past.
However, this bill will roll them into a single new
committee with no increase in the number of members,
and, as we know, most of the committees have fewer
members now than they used to have in the past. In
addition the Outer Suburban/Interface Services and
Development Committee will be combined with the
Economic Development and Infrastructure Committee.
If members look at the types of issues those committees
have considered in the past — and will be required to
consider in the future, as the Economic Development,
Infrastructure and Outer Suburban/Interface Services
Committee — they can see there is a very large amount
of work involved.
The issue is how these committees will be resourced
and how that will impact on the remaining joint
committees, many of which have more specific types of
remits — for example, the Road Safety Committee,
which of course has done fantastic work in the past but
which is concerned only with road safety, in contrast to
these super-committees, which will be able to deal with
issues far and wide and issues of complexity and
breadth. I think it is apposite that members of the upper
house should look at the proposals in the bill in terms of
the combination of these committees and the impacts
that will have on the other committees, including the
resourcing impacts. Once again I urge the house to
support a reference of significant legislation to the
Environment and Planning Legislation Committee.
Mr VINEY (Eastern Victoria) — I can advise that
the opposition will support Ms Pennicuik’s motion.
Before Mr Davis walks out, I will say that this is a test
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for him. Here is the test of whether he genuinely wants
these upper house committees to work, and whether he
was serious when he said he would support reform of
the upper house committees in the way that the Labor
government did in the last Parliament. Here is the test
of whether he genuinely meant it when he said he
wanted this house to be a house of review. Here is the
test of whether he and Mr Hall, who was also on the
Standing Orders Committee, genuinely meant it when
they said that these upper house committees should be
properly resourced, and whether Mr Davis genuinely
meant what he said in opposition. He should prove that
he means it in government. He should stop this
government’s two-faced performance and demonstrate
that the coalition will do what it committed to do and
will allow this upper house to refer something to one of
its committees.
The government should at least once allow the upper
house to refer a piece of legislation that does not have
bipartisan support, a piece of legislation that is flawed
because it fails to deliver on what the coalition
promised to do when in opposition. Here is the test for
Mr Davis and Mr Hall and The Nationals and
Mr Dalla-Riva, who was on that committee as well.
Here is the test for them to do what they actually said
they would do.
Hon. D. M. DAVIS (Minister for Health) — I can
indicate that the government will oppose this motion.
The reality is that this is a very straightforward bill.
There had been an increase of two in the number of
joint parliamentary committees and this will restore the
number to the previous number. It will do that in a way
that is reasonable for the workload of those committees,
and it will do it in a way that results in the proper
oversight of the executive by joint committees in the
way that the oversight ought to operate.
Ms Pennicuik and others in this debate have raised the
issue of how the joint committees relate to the upper
house committees and the work of the upper house
committees. I can indicate that I think the upper house
committees by and large are working very well, are
doing very useful work, and the government is pleased
with their activities. However, I can also indicate that
the government is prepared, at the appropriate time, in
the Standing Orders Committee, to discuss how we can
improve the performance of upper house committees
going forward. That will be a genuine discussion, and
we look forward to that.
I do not believe the Environment and Planning
Legislation Committee is the right committee. I know
that it parallels the activities of the Department of
Premier and Cabinet, but I think matters concerning
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committees are more appropriately discussed at the
Standing Orders Committee of the Legislative Council,
so if we were to look at those linkages and
arrangements it should be that committee that would
consider the issue. For those reasons the government
will oppose the motion. The government does not want
to see a proliferation of committees when a number of
those committees can be consolidated, in the case of
joint committees, to 12, which is the number of joint
committees that have been in existence for a reasonable
period of time, in fact going back to 2005, I think. For
those reasons we will oppose this step to refer the bill to
the Environment and Planning Legislation Committee,
but I indicate that we are very prepared at a later point
to have discussions in a collaborative way on standing
orders and the shape of the committee structure more
broadly.
Ms PENNICUIK (Southern Metropolitan) —
Unsurprisingly, yet again the government is not
agreeing to a referral of its own legislation by the
Greens to one of the upper house committees which are
set up to look at legislation. As I have pointed out many
times before, it is a routine occurrence in other
parliaments around Australia for bills to go to
legislation committees set up within those parliaments
to look at legislation, to ascertain whether bills may
have resourcing impacts or other impacts on the
community and whether or not they need to be
amended. I have made the point on many occasions that
bills are in fact often amended by the government as a
result of that scrutiny in the legislation committee. Once
again the government is adding to the list of bills that
either the Greens — mostly the Greens — or the Labor
opposition has attempted to refer to the legislation
committee, which was set up particularly for that
purpose, without success. The government has again
indicated it will not support those referrals.
The government only supports referring bills that have
been introduced by other parties. It refers all private
members bills put forward by the Greens to legislation
committees. It has referred one bill of its own, the Wills
Amendment (International Wills) Bill 2011, which
went to the Legal and Social Issues Legislation
Committee. It is still a mystery as to why that bill ever
went to that committee. It must have been a delaying
tactic of some sort, but nobody knows why it went
there. No-one had raised issues with the bill. Referrals
to standing committees have all been cooked up by the
government, and some have been debatable as to
whether they should have gone to the committees in the
first place. I thank the ALP for supporting this motion
to refer. It would be only a couple of weeks to look at
the bill and the implications of it, but the government is
yet again not supporting that.
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House divided on motion:
Ayes, 18
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs (Teller)
Peulich, Mrs
Ramsay, Mr

Pairs
Jennings, Mr

Rich-Phillips, Mr

Motion negatived.
Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

In doing so, I thank members for their contributions. I
indicate to Ms Pennicuik and the chamber that at the
Procedure Committee we can have a discussion at the
appropriate point about the relationship between upper
house committees and joint parliamentary committees.
I further note that the government has committed
resources to support upper house committees; $400 000
is the formal allocation, but it is often more, as the
clerks move resources round, as is appropriate. That
contrasts with the previous allocations of $25 000.
Motion agreed to.
Read third time.

INTEGRITY LEGISLATION AMENDMENT
BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the Integrity Legislation Amendment Bill
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2013, a bill that the Labor opposition is not opposing.
This is a relatively straightforward and technical bill,
and I do not propose to take very long to make my
contribution.
The bill makes a number of technical amendments to
bring superannuation entitlements for the
Commissioner of the Independent Broad-based Anticorruption Commission and the Inspector of the
Victorian Inspectorate in line with the entitlements of
Supreme Court judges. It is important that these
positions be treated as independent positions and that
the independence of those individuals be beyond
challenge by the government. That is why their salary
packages and their entitlements are commensurate with
Supreme Court judges. The bill does this by inserting
identical provisions in both the Independent Broadbased Anti-corruption Commission Act 2011 and the
Victorian Inspectorate Act 2011.
The bill also sets out the pension entitlements of
partners and children of the IBAC Commissioner and
the Inspector of the Victorian Inspectorate in cases
where they may predecease their term. These are two
important and powerful positions in our state, and they
have wide-reaching powers to investigate people in the
public sector. It is important that these positions are
independent and above the influence of the government
of the day. Therefore it is important that they receive
similar entitlements to the Victorian judiciary.
I will briefly outline what the proposed changes seek to
do. In part 2 of the of the bill, which relates to
amendments to the IBAC act, the bill seeks to confer a
pension entitlement on the IBAC Commissioner and
the Inspector of the Victorian Inspectorate, and in some
cases the partner and children of the Commissioner and
Inspector, in the following circumstances: upon
retirement or resignation the Commissioner and
Inspector are entitled to a pension if the Commissioner
or Inspector has attained the age of 65 years and has
served in the office of Commissioner or Inspector for
not less than five years, or having been appointed, the
Commissioner or Inspector is unable to serve as
Commissioner or Inspector for not less than five years
because he or she has become afflicted with a
permanent incapacity disabling him or her from the due
execution of that office.
The rates, terms and conditions of the pension are to be
the same as those for a judge of the Supreme Court,
other than the Chief Justice of the Supreme Court, the
President of the Court of Appeal or a judge of appeal.
Essentially a pension is payable fortnightly at the rate
per annum of 60 per cent of the annual salary, as
outlined in part III of the Constitution Act 1975. Upon
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the death of the Commissioner or Inspector or former
Commissioner or former Inspector, the partner of the
Commissioner or Inspector or former Commissioner or
former Inspector is entitled to a pension payable
fortnightly at the rate of three-eighths of the salary of a
judge of the Supreme Court, other than the Chief
Justice of the Supreme Court, the President of the Court
of Appeal or a judge of appeal, which are the same
terms and conditions for partners of a judge under
part III of the Constitution Act 1975.
If there are eligible children of a deceased
Commissioner or Inspector, and no pension is
otherwise payable, it is proposed that there be paid to
any person or persons that the Attorney-General directs
a pension in respect of each eligible child for the
amount of the pension that would be payable to the
partner of the Commissioner or Inspector if the partner
was entitled to a pension, divided by four, or the
number of eligible children, whichever is the greater.
It is proposed that the Commissioner or Inspector and
his or her family are not entitled to a pension if the
Commissioner or Inspector has held office previously
as a judge of the Supreme Court, an associate judge of
the Supreme Court, a judge of the County Court, an
associate judge of the County Court or the Chief
Magistrate, and that person, his or her partner or
children are entitled to a pension under section 83 of the
Constitution Act 1975 or section 104A of the Supreme
Court Act 1986, sections 14 or 17B of the County
Court Act 1958 or section 10A of the Magistrates’
Court Act 1989.
It is proposed that any payments in connection with
pensions are to be payable out of the Consolidated
Fund, and these sections of the bill are proposed to have
effect on or from 1 January 2013, so in effect the bill is
backdating. It is retrospective in nature, and that is
because this legislation should have been introduced
much earlier, I would have thought, given that a person
has recently been appointed to fill the position. You
would expect that if you were appointing someone, the
terms of their superannuation and other entitlements of
employment contract would be finalised before their
appointment, before they began work, rather than
afterwards. It is a very odd way of doing things.
The bill also allows the Commissioner and Inspector to
enter into salary sacrifice arrangements and makes
further consequential amendments to other acts. We on
this side of the house think these are sensible and
necessary changes, and the Labor opposition does not
oppose these aspects of the bill.
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Essentially the bill proposes consequential amendments
to the Constitution Act 1975 and County Court Act
1958 to provide that service as a Commissioner or
Inspector, as the case requires, shall count as service in
the office of a judge for purposes of eligibility for a
judicial pension. Proposed amendments to the State
Superannuation Act 1988 seek to allow for
superannuation payments to be made in the event that a
Commissioner or Inspector is not entitled to a pension.

the salary of the IBAC Commissioner and the
Inspector. I would have thought these salaries should
have been made public, and I hope government
members take the opportunity during their contributions
to the debate to advise the house of those details. As I
have said, this is a technical bill and we do not oppose it
on this side, but we hope the government ends the
piecemeal approach we continue to see in terms of it
drip-feeding integrity legislation through this house.

As I have said, we do not oppose the bill, but we
question the piecemeal approach to legislating for
IBAC and the Victorian Inspectorate. As members will
recall, the supposed integrity policy and establishment
of IBAC were put up by the coalition as flagship
election policies. However, I understand this is now the
ninth piece of legislation we are debating on this issue.
The government might think that drip-feeding this
legislation through the Parliament is a measured
approach to getting it right, but it is simply creating a
convoluted legislative framework that has attracted a
great deal of criticism.

Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the Integrity Legislation
Amendment Bill 2013. This bill amends the
Independent Broad-based Anti-Corruption Commission
Act 2011 and the Victorian Inspectorate Act 2011 by
providing for pension entitlements for the IBAC
Commissioner and the Inspector of the Victorian
Inspectorate respectively. These entitlements have the
same post-retirement restrictions as those which apply
to Supreme Court judges, and they will restrict the
ability of those officers to be appointed to public office
when in receipt of a pension. The terms, conditions and
rates of the entitlements are the same as for a judge of
the Supreme Court.

Let us not forget that the most strident criticism to this
framework has come from the Victorian Ombudsman,
George Brouwer, and former Victorian Supreme Court
Judge Tim Smith, who was also advising the
government on these matters. In an opinion piece
published in the Age of 28 November 2012, Tim Smith
is reported as having said:
Instead of having an anticorruption commission and parallel
bodies, such as the Ombudsman and the Auditor-General, to
investigate complaints about the administrative workings and
officers of this state, the Baillieu government has devised a
complex system of supervision and referrals.
…
… the government has devised a constrained, convoluted and
high-pitched web of structures …

The government has established a very complex
legislative framework, but along the way the process
has also been littered with broken promises. In
particular, we saw the delay with the appointment of
the inaugural IBAC Commissioner. I take this
opportunity to congratulate Stephen O’Bryan on his
appointment to this position. We have confidence that
he will navigate this complex legislative framework,
and we hope IBAC lives up to expectations. However,
the government has made this very difficult, given the
limitations it has put on this organisation through its
legislation.
The government also promised us openness and
transparency, but instead it continues to serve up silence
and secrecy. This is reinforced by its refusal to disclose

Clause 3 inserts into the Independent Broad-based Anticorruption Commission Act 2011 new section 24A(2),
which provides that the Commissioner is entitled to a
pension upon retirement or resignation if the
Commissioner has attained the age of 65 years and
served in the office of Commissioner or Inspector for
not less than five years. If, having been appointed, the
Commissioner is unable to serve for not less than
five years as Commissioner because he or she has
become afflicted with a permanent incapacity disabling
him or her from the due execution of that office, then
they would still be entitled to the pension.
Clause 4 inserts into the Victorian Inspectorate Act
2011 new section 21A(2), which provides the same
conditions for the Inspector’s entitlement to a pension
as those listed for the IBAC Commissioner.
The bill also provides access to pension entitlements for
families of the Commissioner and Inspector on the
death of the Commissioner or Inspector, and this
includes a former Commissioner or former Inspector.
However, surviving partners of deceased
commissioners and inspectors must remain single to
reserve a pension. This was raised by the Scrutiny of
Acts and Regulations Committee (SARC) in respect of
it engaging the charter’s right against discrimination on
marital grounds. Specifically, clause 3 and clause 4
provide that the partner is entitled to a pension.
Clause 3 inserts new section 24A(3)(b) into the IBAC
act, and it provides that the partner is entitled to a
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pension until the partner becomes the domestic partner
or spouse of another person.

IBAC as it has been set up under the legislation — and
so here we are.

SARC noted in its report that in the statement of
compatibility for a bill in 2008 the rule of being
ineligible for a pension if the spouse remarried was
extended to surviving partners who enter into a
domestic relationship. That particular statement of
compatibility said that the limitation was permissible
having regard to the historical origins and policy of that
reversionary pension and the distinct nature of the
constitutionally protected pension scheme.

We still have the problems with the way the integrity
commission has been set up under the legislation. Just
today we had tabled in the Parliament the
Ombudsman’s report, Investigation into Allegations of
Improper Conduct by a Magistrates’ Court Registrar.
The report raises serious issues about processes and
procedures in the Magistrates Court that have allowed a
certain registrar to act in favour of her husband, who
was subject to a fine imposed by the court.

SARC also observed that most unfunded, noncontributory pension schemes for judges in Australia
once similarly barred surviving partners from receiving
a pension if they remarried. However, in recent decades
all jurisdictions except Victoria have changed those
rules. Surviving partners of non-Victorian judges are
now entitled by statute to a lifetime pension whether or
not they choose to remain single. In South Australia
and Western Australia this entitlement extends to
surviving partners of corruption commissioners in those
jurisdictions. It is obviously a policy position of the
government to not change section 82(2)(b) of the
constitution, which states:

Without going into that particular issue — which
certainly raises serious questions about processes in the
Magistrates Court and about which the Ombudsman
has provided some recommendations — the
Ombudsman says on page 3 of the report that he
investigated this disclosure, which was a disclosure
under the Whistleblowers Protection Act 2001, after
discussions with the Chief Magistrate. In the
Ombudsman’s view the allegations brought against the
registrar were not excluded from his jurisdiction. While
the law at the time of the disclosure excluded the
Ombudsman from investigating actions of the court, the
allegation about the registrar was not in relation to the
exercise of the registrar’s powers as a registrar of the
court; it was that the registrar used access to court
records as an employee of the Department of Justice to
alter those records to the advantage of her partner by
using the identity of other persons. The Chief
Magistrate accepted that view.

… the partner of the Judge or former Judge is entitled, until
death or marriage or until the partner becomes the domestic
partner of another person, to a pension payable fortnightly at
the rate of three-eighths of the annual salary for the time
being payable under section 82 in respect of the office held by
the Judge at the date of death or by the former Judge at the
date of resignation or retirement, as the case requires.

It is an interesting point that only Victoria has that
restriction such that a person who is entitled to a
pension on the death, resignation or retirement of a
judge, and now the Inspector of the Victorian
Inspectorate or the Commissioner of IBAC, will no
longer be entitled if they become the domestic partner
of another person or remarry. Victoria is the only
jurisdiction with that restriction still in place, and I
think that is something the government should perhaps
think about.
That is basically what the bill does. It puts in place
pension entitlements and superannuation entitlements
for the Commissioner and the Inspector and, as
Ms Mikakos pointed out, it backdates them to prior to
the appointment of those officers. Obviously that
should have been done at some stage when we were
looking at the suite of bills that came before us in dribs
and drabs over more than a year to set up IBAC and the
Inspectorate. When the last IBAC bill was before us I
foreshadowed that we would see more amendments to
the acts and more bills fixing up the problems with

What is important and apposite to the Integrity
Legislation Amendment Bill 2012 is that the
Ombudsman pointed out again that with the changes to
the Ombudsman Act 1973 as a result of the IBAC suite
of acts, it is unlikely that similar allegations could be
investigated by an integrity body. The Ombudsman
does not believe the allegations could be investigated
by the Ombudsman in view of new section 13AA(3)
and the inclusion of judicial registrars in the list of
exempt persons and bodies in the new schedule 2 to the
Ombudsman Act.
Furthermore the Ombudsman doubts that any such
allegation brought against a registrar could be
investigated by IBAC, as he does not consider that that
would be serious enough to constitute ‘serious corrupt
conduct’. If the allegation were not a disclosure under
the Protected Disclosure Act 2012, IBAC would be
required to refer the matter to Victoria Police or the
Secretary of the Department of Justice. Neither
approach would allow a report such as this,
demonstrating what the Ombudsman considers to be
lax processes in the Magistrates Court regarding the
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enforcement of orders, to be made to the Parliament. If,
however, the allegation was a disclosure, section 73 of
the IBAC act prevents even that limited form of
referral, with the result that similar allegations would
never be investigated by an integrity body.
Previously we have had the Ombudsman telling us
about the issues he has seen arise from the changes to
the Ombudsman Act, the exemptions under the IBAC
act and the exemptions under the Ombudsman Act. I
have raised before the issue at the crux of the whole
integrity commission, which is that IBAC cannot
investigate anything unless it constitutes ‘serious
corrupt conduct’. In fact it cannot even initiate
investigations to ascertain whether something is
‘serious corrupt conduct’ before it can decide to
therefore investigate the matter.
This is really the crux of the problem, and it is ongoing
with this legislation. That has been pointed out many
times in this Parliament by me, and it has been pointed
out by many commentators, including Mr Smith, who
Ms Mikakos referred to earlier. She was referring to the
complex web of referrals that bodies can make to each
other under the various acts. I think Mr Smith also
made the comment that I have reported on — that even
he as an experienced lawyer found the legislation
labyrinthine and difficult to navigate. Certainly I would
suggest that most members of the public and probably
Mr O’Bryan, the IBAC Commissioner, and his staff are
having the same issues.
With those comments, I note we support the provisions
with regard to pension entitlements for the
Commissioner of IBAC and the Inspector of the
Victorian Inspectorate, and I reiterate the point I raised
about domestic partners and spouses. Aside from that
the ongoing problems with the integrity commission are
still before us as a Parliament.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I also rise to speak on the Integrity
Legislation Amendment Bill 2013. This bill amends the
Independent Broad-based Anti-corruption Commission
Act 2011 and the Victorian Inspectorate Act 2011 to
provide for pension entitlements for the IBAC
Commissioner and the Inspector. It is important to
again put on the record the achievements the coalition
government has delivered in just two years in relation
to integrity legislation. We know that in 11 years the
previous government failed to introduce an
anticorruption commission. We made it very clear prior
to the last state election that we would introduce an
independent, broadbased anticorruption commission,
and we have delivered the most far-reaching and
fundamental reforms to Victoria’s integrity system
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ever. The coalition took a measured and staged
approach to its integrity reforms, and the coalition has
also introduced proper oversight, something Labor
steadfastly refused to do.
This bill bestows pension entitlements upon the
Commissioner of IBAC and the Inspector of the
Victorian Inspectorate, enhancing their independence.
We have as a coalition so far established IBAC and
appointed Stephen O’Bryan, SC, as the inaugural IBAC
Commissioner. The Victorian government has
legislated for the Victorian Inspectorate to oversee
IBAC and other integrity bodies and appointed Robin
Brett, QC, as the inaugural Inspector. The government
has established the Public Interest Monitor and
appointed Brendan Murphy, QC, as the principal public
interest monitor.
The Victorian coalition government has created an
independent FOI commissioner and appointed career
public servant Lynne Bertolini as the commissioner.
The Victorian government has established the jointparty parliamentary Independent Broad-based Anticorruption Commission Committee to provide
parliamentary oversight of IBAC, and the Victorian
government has also established the joint-party
parliamentary Accountability and Oversight Committee
to provide oversight of other integrity bodies, such as
the FOI commissioner — again, introduced by this
government — and the Ombudsman. We have also
introduced new fundraising and ministerial codes of
conduct.
It is clear that this government has been very serious
about dealing with integrity issues after 11 years of the
former government doing nothing. We know that the
former government proposed to introduce the so-called
Victorian integrity and anticorruption commission
(VIACC), and we know that former Labor Premier
John Brumby was quoted in the Australian of 3 June
2010 as saying about the OPI:
There have been some other obviously high profile cases …
where I think the public would say that its performance
perhaps hasn’t been up to scratch.

We also know that former Queensland Criminal Justice
Commission investigations chief and former National
Crime Authority member Mark Le Grand said this
about Labor’s proposed VIACC model:
This is not going to work … It is totally fragmented and is not
built on [a] real appreciation of the challenges Victoria faces.

I could go on with criticism of the former government’s
proposed oversight. We have as a government moved
forward to be very clear about integrity legislation. We
have been very clear about where we see the need to fix
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Labor’s mess, and we have done that. We have taken a
measured and staged approach to our integrity reforms,
and we have provided a proper oversight of
anticorruption activities in this state.
We know that the legislation, whilst minor, makes a
number of important changes that essentially bestow
pension entitlements upon the Commissioner of IBAC
and the Inspector of the Victorian Inspectorate. We
know that there are some other issues, as outlined in the
report of the Scrutiny of Acts and Regulations
Committee (SARC), of which I am the chair, and issues
of retrospectivity. Those details are outlined on page 8
of the SARC report. I do not propose to go through that.
There are also issues around the Charter of Human
Rights and Responsibilities, as outlined in the SARC
report. However, I note that in terms of the issues that
have been of concern the SARC report on page 10
outlines the fact that:
The committee observes that most unfunded, noncontributory pension schemes for judges in Australia once
similarly barred surviving partners from receiving a pension if
they remarried. However, in recent decades, all jurisdictions
except Victoria removed such rules. Surviving partners of
non-Victorian judges are now entitled by statute to a lifetime
pension …

I note, however, that to be consistent with the situation
relating to Victorian judges we have maintained the
consideration as outlined in the bill before the house.
As was outlined in a statement of compatibility for a
2008 bill extending the rule to surviving partners who
enter into a domestic relationship:
Unlike other superannuation funds, the constitutionally
protected pension scheme is non-contributory and
unfunded — sourced directly from Consolidated Fund. It is
not provided as part of a total remuneration package, but
rather is created by statute and paid to those who qualify
under the statutory criteria. Together with security of tenure,
payment of adequate and protected remuneration, the pension
promotes judicial independence. The entitlement to a
reversionary pension is based on the policy that entitlement is
referable to the surviving partner’s relationship with the
deceased constitutionally protected officer, and therefore
when the surviving partner remarries the entitlement ceases.
The purpose of the limitation is to maintain the policy basis
and ensure that the policy which applies to surviving partners
who remarry applies equally to those who choose to enter a
domestic relationship.

I know it is referenced within the SARC report, but I
note that what is being proposed is consistent with what
occurs in the judiciary in Victoria. Accordingly, there
was no need to vary the bill outside what is the normal
practice in Victoria.
I am pleased that we have a piece of legislation that
deals with corruption in this state. I am happy that I was
part of that process in a former life. I am pleased to be
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able to speak on this bill and to support its passage
through this Parliament.
Mr VINEY (Eastern Victoria) — My comment first
of all is that the establishment of this integrity process is
hardly what the Liberal and National parties promised
at the last election. It is certainly not what their rhetoric
said they were going to do. In the lead-up to the last
election we were led to believe that there was some
awful, terrible corruption in the previous government
and that only an independent broadbased anticorruption
commission would get to the bottom of it in any future
government. Since then we have seen a complete dog’s
breakfast of legislation. I cannot even remember how
many bills we have gone through trying to sort this out,
but it is certainly a significant number.
The bar governing referral to IBAC has been set pretty
high, to the point where matters that are currently
before the Privileges Committee in the other place have
not been referred to IBAC, and I doubt they can be. We
now have yet another piece of legislation that tries to
fix up what should have been done at the outset in
relation to the entitlements of the Commissioner and
the Inspector. We have a budget of $20 million or
thereabouts which would provide means for more than
150 people, roughly, to work in the IBAC organisation.
We are yet to know what on earth, if anything, it can or
will investigate. It has been a complete dog’s breakfast
and nothing like what was promised by the government
when in opposition.
I do not propose to take a long time with this.
Obviously we in opposition will not oppose the bill, but
we are perplexed about why it has been so difficult to
get this right and why it has been necessary to bring in
half a dozen or more pieces of legislation to establish
IBAC and the integrity processes in this state. When in
opposition the government was unclear about what it
intended to do, how much IBAC would cost and how it
would be structured. There was certainly no
preparedness by those opposite to say that once in
government none of their members, ministers or former
ministers would end up before IBAC, because the bar
would be set so high.
None of the matters surrounding the departure of
former Chief Commissioner of Police Simon Overland,
for example, have gone before IBAC. The handling of
that matter — the inappropriate meetings and dealings
in trying to replace Simon Overland with Sir Ken Jones
and the likelihood that those meetings and discussions
were reported to the Deputy Premier when he was
Minister for Police and Emergency Services — has
probably placed one of the biggest question marks over
integrity in this state that we have seen for many years.
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None of those things are subject to IBAC inquiries. The
sacking of parliamentary secretaries and advisers
because they dared to tell the truth — none of that goes
before IBAC, because the bar has been set too high.
There are many questions around these things, and
many people, including members in this place, would
like answers to them.
We think this piece of legislation has been a complete
dog’s breakfast. There is a serious risk that what has
been set up — at a cost of $20 million — is a very
expensive toothless tiger. All the resources may be
provided, but if it is nearly impossible for the
commission to investigate anything, one wonders what
the purpose is of all this money and the more than 100
staff — maybe as many as 150 or more — working at
IBAC. What will they investigate? They cannot
investigate a member of Parliament or issues around
ministerial advisers who were sacked because they
dared to tell the truth to the Office of Police Integrity,
the Ombudsman or whoever has been investigating
these matters relating to the sacking of Simon
Overland.
All of these matters that have question marks around
them cannot be investigated by IBAC, including
whether or not ministers of the Crown were behind
those meetings and the degree to which they might
have been and whether or not advisers in the former
Premier’s office had secret liaisons outside the MCG. It
was the biggest scandal in Victoria in more than a
decade.
We think it would have been good if the government
had got this legislation right in the first place. When it
was in opposition it should have thought through this
policy and considered what it meant. It is all very well
for Mr Dalla-Riva to criticise the former government’s
structure, but it was a structure that was established
with an understanding of how these things work.
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brought before an IBAC to tell the truth in public
hearings?’. The government would not want to have to
tell the truth about something like the sacking of Simon
Overland, so it set up a complex process with big
hurdles and massive barriers to get over before anyone
in government became accountable.
It is all very well to have policies designed to attack the
government. But you have to remember when you
develop such policies that one day you might be in
government and will have to implement them. What we
have is a government that has realised that this was a
policy it wanted to make political hay with but it is not
one it actually wants to implement. It came to office
and had to implement it, so it put before Parliament a
whole range of different bills, and it was increasingly
difficult to understand how all this was going to work
because the bills were all brought in in different
segments.
Now we have this bill, because the government said,
‘Oh, we had better work out how we are going to put in
the right remuneration package for whoever is the
Commissioner or the Inspector’. Right at the end of the
whole process it thought, ‘Gee, we had better make sure
we have proper remuneration for these people’. This is
another example of how poorly thought through the
process was. This is the result of a policy being
developed in opposition for no other reason than as a
political attack on the opponent, the then government.
That is the only reason this policy existed. Now on
coming to office government members have found
themselves in something of a panic about implementing
a policy they do not really want to be subject to. The
opposition will not be opposing this legislation, but it
would have been better if all of this had been thought
through in a much more coherent way in the first place.
Motion agreed to.
Read second time.

The problem we have is that the structure we now have
for our integrity processes in Victoria was set up by an
opposition which did not particularly expect to win
government and thought it just wanted to use this policy
as a method of attacking the incumbent government.
The opposition then came to office and said, ‘Oh, heck,
now we might be subject to this. How can we establish
an independent, broadbased anticorruption commission
that none of us will be accountable to? What are the
barriers we have to put in place now that we are in
government and have to implement the integrity policy
that we had in opposition? What are the hurdles we
have to put in there so the Deputy Premier cannot be
subject to an investigation and so we do not have
ministerial advisers and parliamentary secretaries being

Third reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — By leave, I move:
That the bill be now read a third time.

I take the opportunity to thank members for their
contributions to the debate.
The ACTING PRESIDENT (Mr Finn) — Order!
I am of the opinion that the third reading of this bill
requires to be passed by an absolute majority. I ask the
Clerk to ring the bells.
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Bells rung.
Members having assembled in chamber:
The ACTING PRESIDENT (Mr Finn) — Order!
In order that I may determine that the required majority
has been obtained, I ask those members who are in
favour of the question to stand where they are.
Required number of members having risen:
Motion agreed to by absolute majority.
Read third time.

GAMBLING REGULATION AMENDMENT
BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Ms PULFORD (Western Victoria) — I thank the
house for the opportunity to make some remarks on the
Gambling Regulation Amendment Bill 2013. This bill
seeks to resolve operational issues that have arisen
since the commencement of the new gaming licence
system. It is not unusual to have legislation in this place
that provides for some adjustments or tweaking to be
made to improve the operational effectiveness of
significant legislation.
There has been significant reform of the gambling
industry in Victoria in recent years. Many of the
changes took effect in August 2012, so it is a new
regime. The changes include having 10-year gaming
machine entitlements for venues rather than the Tatts or
Tabcorp entitlement system that preceded it. Keno is
now operated by a single licensee, Tabcorp, and this
will be the case for a period of 10 years; wagering and
betting are also operated by a single licensee, Tabcorp;
and the monitoring of gaming machines operating at
approved gaming venues is being undertaken by a
single independent licensee, Intralot, for a period of
15 years.
We are in a period that follows quite significant reform
to gaming in Victoria, and this bill is a reflection of
that. I suppose in any debate around gaming legislation
and regulation it is incumbent to restate Labor’s
commitment to effective harm minimisation strategies
for people in our community who are at risk of problem
gambling, which can have devastating consequences
for people’s lives and their families. We are certainly
proud of our record of introducing measures to limit
risk and harm to those affected by problem gambling.
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This bill resolves some operational issues and makes a
number of minor amendments to enable the legislation
in this area to operate as was intended. It will allow
bookmakers to take bets on the simulated racing system
Trackside.
If time allowed, I could tell the house some great stories
about the races at Warrnambool last week, an event that
enjoys bipartisan support in this Parliament.
Mr Jennings — It sounds like a filler.
Ms PULFORD — It is not a filler. It is a seriously
big deal. It is one of the major events in my electorate,
as Mr O’Brien will attest. And we all had a jolly good
time. But the clock is ticking, so I will the save the May
races story, including my support for the local millinery
industry, for another time.
The legislation makes clear the identification
requirements for punters. It allows bookmakers not to
be taxed twice for operating fixed-odds betting
interstate. It gives effect to a transfer of $45 million
from the Community Support Fund to the Consolidated
Fund to pay for drug and alcohol treatment services,
and we would certainly encourage the government to
make the Community Support Fund as transparent as
possible. We have some concerns that it is not as
transparent as it perhaps was before.
I believe this legislation is supported by stakeholders,
including the Community Clubs Association of
Victoria, the Australian Hotels Association —
organisations that represent many of the operators —
and Tabcorp. These are largely technical matters, and
as it is almost time for question time I might wrap it up.
Mr Jennings interjected.
Ms PULFORD — I can talk about the May racing
carnival for a minute for sure, if people would like that.
Providing for the safe regulation of gambling track side
is an incredibly important thing to do. In Victoria we
have a vibrant racing industry which is a significant
employer. In south-western Victoria in particular,
where we all were last week, it is an industry that
employs many — —
Mr Jennings — All of us?
Ms PULFORD — Not all of us, Mr Jennings, but a
few of us — certainly many of the members who
represent Western Victoria Region in this chamber
were there — —
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Mr Jennings — And those who support the
millinery industry.
Ms PULFORD — And those who support the
millinery industry, yes. It was a big event, and yes, this
is the lighter part of my contribution. The racing
industry is, however, an employer of many tens of
thousands of people across regional Victoria. It also
provides a significant boost for tourism in a number of
communities. This is probably an opportunity to
commend the Warrnambool Racing Club on having
hosted a sensational event again this year, an event that
brings a great number of visitors to the community. I
commend the bill to the house.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Budget: lockup
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Is it government policy to invite key
portfolio stakeholders to the budget lockups conducted
by ministers during the presentation of the budget?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Budget lockups are organised by the
Treasurer, not by individual ministers. We have a
responsibility to be in the Parliament. As such, I have
never been part of a budget lockup.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I am
interested in the minister’s answer, because I would
have thought that with the Treasurer inviting key
stakeholders to a lockup he would have spoken to the
ministers in those portfolios, particularly if stakeholders
like the Victorian TAFE Association were, for the first
time this millennium, excluded from the budget lockup.
My question to the minister is: does the minister have a
view about whether it is good stakeholder management
policy to exclude the key stakeholder in the TAFE area
from the budget lockup for the first time this
millennium?
Mr P. Davis — On a point of order, President, I am
absolutely confident that the minister is competent to
answer the question, but the question is seeking an
opinion and is therefore out of order.
The PRESIDENT — Order! I am inclined to agree
with Mr Philip Davis’s point of order. I will give
Mr Lenders an opportunity to rephrase.
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Mr LENDERS — I guess my question to the
minister would be: will the government develop
administrative policies to ensure that key stakeholders
in his portfolio, like the Victorian TAFE Association,
are not excluded from key information and consultation
sessions in future major events?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — First of all, I do not accept the premise of
that question. In terms of exclusion, I am not aware of
any organisation being excluded. As I said, who should
be or who should not be invited to a function like the
budget lockup does not come across my desk. Quite
frankly, I thought those functions were predominantly
for the media, but if there are others present, so be it. I
do not have a view one way or another about who
should be or should not be invited to budget lockups. In
terms of developing protocols, as I have said quite
clearly, the 18 TAFEs in Victoria is a manageable
number that I communicate directly and regularly with,
both at a management level and at a governance level,
and I will continue that practice.

Biotechnology: international convention
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Technology, Mr Gordon
Rich-Phillips, and I ask the minister: can the minister
inform the house of any outcomes for Victorian
companies from the 2013 BIO International
Convention?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Ms Crozier for her question
and for her interest in the Victorian biotechnology
sector. Last month I was very pleased to lead a
delegation of Victorian biotechnology companies to
attend the 2013 BIO International Convention in
Chicago. This is an annual global convention on
biotechnology for people from around the world. It is a
very substantial event which has been conducted in the
United States over a number of years. It is an event
which the Victorian government for successive
years — and indeed successive governments — has
been very pleased to participate in and ensure that there
is a very strong presence at, which highlights the
significance of the Victorian biotechnology sector.
Over the last two decades this is a sector which has
grown in Victoria to be very substantial. There is more
than $35 billion in terms of market capitalisation of
biotechnology companies based here in Victoria. I am
delighted to inform the house that Victoria was the
single largest Australian jurisdiction to be represented
at that convention in Chicago last month. The Victorian
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presence and the Victorian companies there were very
prominent in their participation in BIO 2013.
One of the jurisdictions that is recognised as being very
strong in biotechnology is the state of Massachusetts,
and Boston in particular. While in Chicago last month I
was delighted to announce a partnership in conjunction
with the Massachusetts Life Sciences Center for a new
Building Global Bridges program, which will provide
matching funding from the Massachusetts government
with funding from the Victorian government to allow
for collaboration and product development between
Victorian biotechnology companies and those from
Massachusetts. This is a great opportunity for our
Victorian companies to get a foothold in the United
States market. Massachusetts has been very strong in
promoting its biotechnology sector. Indeed, it has a
program where it promotes a state spend on
biotechnology of $1 billion over 10 years. Last year I
was very pleased to meet with Dr Susan WindhamBannister, the president of the Massachusetts Life
Sciences Center. She talked about the program
Massachusetts has to spend $1 billion over 10 years.
It is worth reflecting that successive Victorian
governments over the last 15 years have in fact invested
$1.8 billion in biotechnology-related infrastructure and
programs. As a state jurisdiction, we are punching well
above our weight, and successive governments have
contributed to that spend. We have a great story to tell
in biotechnology in this state: $1.8 billion invested over
15 years, which is well above many comparable
jurisdictions. That places us in a very competitive
position with other jurisdictions.
I was delighted last month in Chicago to announce the
new global futures program with Massachusetts. This
will allow for partnership and for innovation and
collaboration between Massachusetts companies and
Victorian companies, allow our companies to get a
foothold into the United States market and ensure that
we continue to have growth in a bipartisan way in the
biotechnology sector in this state.

Ambulance Victoria: Wallan station
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Health. In June
2010 the Liberal-Nationals coalition announced that if
elected, it would build a 24-hour ambulance station at
Wallan, in north-eastern Victoria, and that it would be
operational by the end of the first term of government.
It is 18 months out from this deadline, and I do not
believe the government has selected a site for the new
station, and there appears to be no funding for it in the
recently announced budget. There are currently
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10 Ambulance Victoria staff who service the Wallan
community and who are forced to operate out of a
cramped temporary facility located at Kilmore
ambulance station, which is some 12 minutes drive
from Wallan. My question for the minister is: when
does he expect the site to be purchased, building to
commence and the new station to be operational?
Hon. D. M. DAVIS (Minister for Health) — What I
can inform the member is that it is my understanding
that in fact Ambulance Victoria is close to the purchase
of a site.
Ms Hartland interjected.
Hon. D. M. DAVIS — In Wallan. What I can also
indicate to the member is that the budget allocation for
the funding of the Wallan ambulance station was made
in the first budget of this government.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I
thank the minister for that information. I am a bit
confused: if there was money in the previous budget
and Ambulance Victoria is close to purchasing a site,
surely the minister would be able to tell me when this
station will become operational.
Hon. D. M. DAVIS (Minister for Health) — It is
my understanding that Ambulance Victoria has had
discussions with the owners of a number of particular
sites in Wallan, and I understand it is very close to
finalising one of those arrangements.

Apprentices: government assistance
Mr RAMSAY (Western Victoria) — My question
without notice is to the Honourable Peter Hall, the
Minister for Higher Education and Skills. Is the
minister aware of false and misleading information
being distributed to Victorian apprentices, and if so,
what action is proposed to address this wanton
vandalism of the training system?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Ramsay for his question
because it gives me an opportunity to address some
very misleading and reckless information which is
being peddled to Victorian apprentices at this time.
There is one thing that Labor is especially good at, and
that is peddling that sort of misinformation, running
down the state of Victoria, scaremongering and putting
at risk the training opportunities of many young people.
Daniel Andrews, the Leader of the Opposition, and
Steve Herbert, the member for Eltham in the Assembly,
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and others were at it again yesterday in Ballarat,
Geelong, Mildura and other places around regional
Victoria, suggesting that this was the end for
apprenticeship training in Victoria.
Mr Lenders — On a point of order, President, the
minister is responsible for government administration.
He is now debating a question which has nothing to do
with government administration but is about his views
on what an opposition is doing, and I ask you to direct
him to stop debating the question.
Honourable members interjecting.
The PRESIDENT — Order! I thank Mr Lenders
for the point of order. I thought Mr Drum was going to
get to his feet on the point of order. He does not have
to — it is not compulsory.
Mr Drum — On the point of order, President, the
question relates very directly to the minister’s portfolio,
and he responded very directly to it on issues
surrounding his portfolio and his responsibilities.
The PRESIDENT — Order! The Leader of the
Opposition made a valid point in his point of order
about ministers not debating when they are answering
questions. I am mindful that the question by
Mr Ramsay did ask the minister to advise the house of
any misinformation that had been provided to
apprentices that might obviously affect the decisions
that they make about their careers long term. That is my
extrapolation of that question. Therefore I think the
minister has some opportunity to respond. Mr Hall is a
very experienced minister. He well understands the
issue of debating an answer, and I am sure that the
progress he will make in his answer now will be
mindful of the point of order.
Hon. P. R. HALL — Thank you, President. Let me
get more specific. These are not my views but facts in
writing. A press release distributed yesterday by
Mr Andrews, the Leader of the Opposition in the
Assembly, says:
After gutting the TAFE system in last year’s budget by
$1.2 billion …

Does any member really believe that $1.2 billion was
taken out of the TAFE system? It was actually put back
in. It was a $1.2 billion initiative that went back into the
TAFE system. The media release also says:
Mr Andrews said that it was a disgrace that … apprenticeship
fees had skyrocketed — —

Mr Lenders — On a point of order, President,
further to your ruling previously on the minister’s
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answer, he was asked by Mr Ramsay about apprentices,
and now he is debating the entire post-secondary
education and skills sector. He is debating the question,
and he is not answering the narrow question asked by
Mr Ramsay about apprentices. The rest of Mr Hall’s
response is debating generally what the Labor Party has
said.
The PRESIDENT — Order! In this case, I hear
Mr Lenders’s point of order again in respect of debating
the matter. I think the minister was within his rights to
be correcting misinformation on the public record in
respect of an amount of money that had been by a
‘party’. I am not referring to a political party but a
stakeholder, a person of interest or whatever. I am
taking ‘party’ in that context — that is, somebody
claiming that money had been taken out of the system.
The minister is quite within his rights to actually correct
that public record, to say that the money was not taken
out. That was what I was hearing in that answer. Rather
than him debating specifically, he was correcting the
public record.
There is a distinction, albeit that the Leader of the
Opposition might see it as a very slight distinction, in
the way the minister has been putting that point. It is
that juxtaposition, if you like, of some claims that are
out there in the public and his correcting those claims.
In that sense I am prepared to allow the minister to
continue but, again, he would be aware of the issue of
debating a matter in an answer and I am sure he will be
mindful of that as he proceeds.
Hon. P. R. HALL — The other claim about
apprenticeships that was being made directly in this
press release was that apprenticeship fees were
skyrocketing. Mr Andrews perhaps did not hear my
answer in this house yesterday. Some of his colleagues
could have conveyed to him the fact that the support
and additional funding bonus that this government is
putting into apprenticeships means that apprenticeship
support is up to an additional $5000 per apprentice per
course. I cited in this chamber yesterday the example of
plumbing apprentices. We are providing about $5000
more for every plumbing apprentice under training.
In claims made yesterday that I know went to
Mr Ramsay’s electorate office and others, there was
real concern that apprentices were about to lose the
Tools for Your Trade scheme payment that they get.
That was a federal government scheme and remains a
federal government scheme. It is a good scheme but has
nothing to do with the Victorian government. Making
all these claims actually deters young people from
taking up apprenticeships. If that is what the opposition
want, let the record show that.
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Mr Leane interjected.
Hon. P. R. HALL — Mr Leane should just listen. I
am sure that he, as an ex-tradie, would be rapt about the
level of support that we are giving to trade apprentices
in this budget and the last.
Let me again say very clearly that if the opposition
were half decent and honest, it would tell the whole
story. Yes, I admitted in this chamber yesterday that the
trade bonus scheme was going to be discontinued. I was
up-front, I was honest about that. I hit the Parliament
with that in answering the second question yesterday.
Mr Leane interjected.
Hon. P. R. HALL — You did not tell the
apprentices up in Ballarat, Mildura and Geelong
yesterday that your federal colleagues had cut over
$850 million nationally out of the apprentice support
system, and over $200 million of that would have been
due for people in Victoria.
The best thing that this government can do to assist
apprentices in this state of Victoria is to have a healthy,
vibrant economy. That is why we invested $6.1 billion
in infrastructure, that is why we will create jobs, and
that is why we will give more young people in this state
the opportunity and the financial support to undertake
apprenticeship training.

Ambulance Victoria: response times
Mr JENNINGS (South Eastern Metropolitan) —
My question today is for the Minister for Health. It is a
little bit similar to a question I asked him yesterday
when he indicated that he was doing his best in relation
to ambulance performance. In this week’s budget there
is a report to indicate that in the year 2011–12 the
response times for ambulances to meet the 15-minute
critical time frame for seriously ill patients with critical
conditions was only 74.8 per cent, when the target had
been 80 per cent. In the last financial year, when the
same performance measure, 80 per cent, was sought,
the performance went down to 72 per cent. In this
year’s budget the target is 80 per cent response time to
the 15-minute critical time frame. What is the
performance the minister expects to be delivered in this
financial year?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. As he knows, the
government came to power and inherited an ambulance
service that needed significant activity and significant
work.
Mr Jennings — And it’s got worse.
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Hon. D. M. DAVIS — In fact, Mr Jennings, it has
actually got better. The performance of the ambulance
service in terms of survival rates for people in country
Victoria and the cities has indeed improved.
Mr Jennings — What’s your evidence?
Hon. D. M. DAVIS — The evidence is there if you
look at some of the new budget measures that have
been added. It is very clear that Victoria, in rural and
regional areas in particular, has increased the survival
rate in recent years by 9 per cent. Response time is one
measure of performance; another measure of
performance, an important measure of performance, is
actual clinical outcomes — results and survival rate.
We are very much determined to see the very best
outcomes — —
Mr Jennings — So the response times are not
important?
Hon. D. M. DAVIS — What I have to say is that the
government is determined to see very good response
rates, but it is also very much determined to see better
clinical outcomes. The government has committed
$151 million, as Mr Jennings well knows, to increase
funding across the period and to see more paramedics
put in place. Almost $100 million has been committed
in the recent period. I can indicate that 17.2 per cent is
the increase in funding to Ambulance Victoria since
this government came to power.
I can also indicate to the member that the performance
of Ambulance Victoria is driven by our very high
quality paramedics. Additional paramedics are being
put in: 240 in the country, 100 in the city; and
30 patient transport officers, with additional officers
being rolled out to every region of the state. New
ambulance stations are being built around the state at a
very fast rate. MICA services are being delivered to
10 regional towns, which Wade Noonan, the member
for Williamstown in the other place, continues to seek
to undermine, but those 10 regional towns that are now
getting full MICA services — MICA single responder
units — are able to deliver better quality outcomes for
patients in times of great need. What happens is that
when a MICA from one of those regional centres is
able to get to somebody quicker, the survival rates
improve, and that is one of the outcomes that we are
seeking.
Mr Jennings — They’re not.
Hon. D. M. DAVIS — The survival rates are in fact
improving, and I should indicate to the chamber that we
are very focused on improving the outcomes for the
community. This means more resources. It means the
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rollout of clot-busting drugs, which is an announcement
in this budget. They will make a very significant
difference for those who have heart attacks in those
parts of the state further out. Where there is not a
catheterisation lab nearby, they will have an ambulance
officer able to administer clot-busting drugs that will
actually save lives.
I have to say to Mr Jennings: in his 11 years in
government his government did not introduce that
initiative; it did not introduce the MICA initiatives in
the 10 regional towns. They are all very important
initiatives that will actually lead to better clinical
outcomes for patients, and that is the key focus of this
government.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
just want to be very clear. I would like the minister to
make it clear to the chamber and to the Victorian
community: does he absolutely refuse, as he has done
now on two occasions, to accept responsibility to be
measured for response times and to make a comment
on response times? When the budget papers expect the
response times to be achieved on 80 per cent of the
occasions and the performance is deteriorating — and
on two occasions the minister has not answered that
question — will his government refuse in future to be
measured by its performance on meeting those response
times?
Hon. D. M. DAVIS (Minister for Health) — The
member well understands that there is a range of
reporting measures in the budget and we do our very
best to support services in meeting those outcomes. But
one of the key measures the government is focusing on
now is actually ensuring that survival rates improve,
that clinical outcomes improve, and when you put
MICA single-responder units in 10 regional cities, that
actually improves survival rates.
An honourable member interjected.
Hon. D. M. DAVIS — That is right. It is actually
about final outcomes to make sure that more people
survive than previously did. That is the outcome that
we are getting in country Victoria.
What I am also saying is that through this budget the
government will roll out clot-busting drugs for
paramedics to administer, and those clot-busting
drugs — which will be rolled out in one region in the
forthcoming financial year and then in the other country
regions in the financial year after that — will actually
lead to better clinical outcomes.
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Mr Jennings — You refuse to be accountable on
this measure?
Hon. D. M. DAVIS — It is actually very simple, for
the benefit of some members on the other side, in that
we need to make sure that the MICA initiatives are not
undermined by Wade Noonan.
Ordered that answer be considered next day on
motion of Mr VINEY (Eastern Victoria).

Budget: health initiatives
Mr DRUM (Northern Victoria) — My question
without notice is to the Minister for Health, David
Davis, and I ask: can he inform the house of significant
budget initiatives to strengthen the health workforce in
Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Drum for his question. I know he is very committed
to seeing a stronger health workforce available. The
government has increased its funding, its support, for
the training of doctors and nurses, allied health
professionals and medical radiation interns. All these
increases are very important steps that have been taken
in this budget. There will be a record $238.3 million
investment in clinical training. Our universities provide
a very important part of the training for our health
workforce, but the clinical training — the on-the-job
training, the internships — are equally important in
producing very well-trained professionals, including
doctors, nurses, allied health professionals and medical
radiation specialists.
I can indicate there will be a 45 per cent increase in
funding for clinical placements in nursing, medical and
allied health and 200 000 extra training days for health
students. I can indicate there will be $41.5 million
going towards training the postgraduate workforce.
There will be an injection of many new doctors and
nurses into the system and 496 interns and second-year
positions for doctors, 600 additional nursing positions
and 120 medical radiation internships, making sure that
we have got in place the workforce to deliver the cancer
services that are a critical part of what we are trying to
do in regional Victoria.
All these initiatives are very important steps that will
strengthen the workforce not just now but into the
future. It is about training for the growth in the
workforce and training for the growing need in our
health system, and I think most people in this chamber
and across the community will think this is an
important initiative.
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In relation to country Victoria, in particular, Mr Drum
will be familiar with the Murray to the Mountains
internship program, as will Ms Lovell and
Mrs Petrovich, and no doubt they all strongly support
the rural generalists initiative that the government took
to the state election. We indicated that we would
establish and support a rural generalist program, so that
doctors after their internship period could develop their
training and procedural skills in country Victoria and
people in country Victoria could have better clinical
procedural services closer by, and this would help
retain key medical skills in country Victoria.
I can indicate that the very first year of the rural
generalist program was oversubscribed massively. We
initially funded 5 places, based on costings from the
Queensland area, but ultimately we took on 13 people.
There were in fact more than 200 applicants for that
program, which shows there is a need for it, and we are
expanding the pilot program that was running the year
before and funding an additional 24 places for rural
generalists over four years.
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Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question. The development of
the social housing framework continues. What we
know is that we inherited a crisis in the housing
portfolio from the Labor government. The former
minister should hang his head in shame over the
mismanagement that existed within the Department of
Human Services and its housing and community
building division. The Auditor-General said that
housing was in crisis; he said that the future of housing
was at risk because of Labor’s mismanagement of this
portfolio. The parliamentary committee inquiry also
concluded that housing was in a shambolic state.
We have been working to put housing on a sustainable
footing and we have done a lot of consultation around
the new social housing framework, which we have
committed to releasing this year. That will guide the
future provision of public and community housing in
this state. We have always said it would be released in
2013, and we will meet our deadline.
Supplementary question

These are very important initiatives. They are steps that
will actually strengthen the workforce into the future.
We know there is going to be increased demand. We
know we need more doctors, we need more nurses, we
need more allied health professionals, we need more
medical radiation specialists and we need to provide the
training for them. Training is provided overwhelmingly
in our public institutions, but there is a need to do more
training in private institutions, too.
The government is committed to the position that was
laid out in the 2006 Council of Australian Governments
agreement — clause B7, for the edification of those
who might want to go and have a look at it — on the
role of the state in strengthening outcomes for those in
public institutions and also for a load to be taken by the
commonwealth, or GP and private institution sector.
There is a need for us to work on that collaboratively as
we go forward, and we are certainly very prepared to do
that. This represents a very significant step the state
government has taken in strengthening medical, allied
health and nursing training into the future.

Housing: social housing framework
Ms MIKAKOS (Northern Metropolitan) — My
question is directed to the Minister for Housing. I refer
to the long-awaited social housing framework and note
that the consultations concluded in July last year. When
will the minister’s response to the report, which was
prepared by KPMG, be released so that Victorians,
particularly those in social housing, know what she
plans to implement?

Ms MIKAKOS (Northern Metropolitan) — The
minister said when she released the initial consultations
that doing nothing, maintaining the status quo, was not
an option. Will the implementation of a new social
housing framework have a net negative or positive
impact on the budget, particularly as she has just said
that it will commence this year, presumably in the next
financial year?
Hon. W. A. LOVELL (Minister for Housing) — I
am not about to speculate on what will or will not be in
the new social housing framework. When the
framework is completed we will release it, and
Ms Mikakos will see it then.

Budget: homelessness initiatives
Mr ONDARCHIE (Northern Metropolitan) — My
question is also for the Minister for Housing, the
Honourable Wendy Lovell. I ask: can the minister
outline any government initiatives in the 2013–14 state
budget that support those who are experiencing or are at
risk of homelessness?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
interest in vulnerable Victorians. I am very proud to say
that in Tuesday’s budget there was more than
$60 million for programs and projects to support those
who are at risk of or are experiencing homelessness.
The first of that funding was the $27.3 million — and
this is the state’s contribution — for the transitional
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national partnership agreement on homelessness.
Hopefully we will receive $22.1 million from the
federal government, but it has not confirmed that
money yet, so it is not included in our budget — it
needs to be added to our budget bottom line. I have to
say that the state was very disappointed that the federal
government refused to commit to a new four-year
agreement and only put forward a one-year transitional
agreement. We know that to assist people who are
experiencing homelessness we need to have ongoing
commitment to these programs, but the federal
government failed to commit to that.
We announced $19.1 million for the Accommodation
Options for Families program. This program has
caseworkers and brokerage for families who are in
inappropriate accommodation — those who are in
rooming houses or those who are in caravan parks. It is
a program that assists those families to actually get
access to secure and sustainable tenancies.
We also announced $7.5 million to build our third
youth foyer. Our youth foyer program is continuing to
be developed. I was actually talking to Tony Nicholson,
the CEO of the Brotherhood of St Laurence, the other
day. He chairs our implementation committee for the
youth foyer program, and he had been invited to speak
at a foyer conference in the UK because Victoria is
seen to be leading the world with our youth foyer
program. I am very proud to say that the new youth
foyer will actually be in a country Victoria location.
We also announced $4 million towards a $6 million
social housing development in Bendigo. This will be
called the Sidney Myer Place development. This project
is a partnership with Haven; Home, Safe — one of our
housing associations — and also the Myer family.
Many people would know that Sidney Myer began his
business in Bendigo 100 years ago next year. Before
Sidney Myer came to Australia, before he started his
business in Bendigo, what many people do not know
about him is that he actually spent some time homeless.
The Myer family, wanting to do something in Bendigo
to honour his name and their connection to Bendigo,
were prepared to put in quite a substantial amount of
money towards a project that would help people who
are homeless.
We have put $4 million towards that project; the
remaining $2 million has been underwritten by the
Myer family. Luke Owens, a fantastic young man from
Bendigo for Homeless Youth, raised $100 000 towards
the project, and Haven will contribute to that project as
well.
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In addition we allocated $2.2 million to Kids Under
Cover for it to build 30 single or double-bedroom units
that can be located in the grounds of family homes to
help maintain young people’s connections with their
families. For young people who are finding it difficult
to live at home, whether it be because of overcrowding
in the home or perhaps because they have a baby who
is causing stress amongst the family, we can put these
units in their backyards, and it helps them to maintain
their family connections and also to have a little bit of
independence.
This budget takes the additional funding that has been
allocated by the coalition government to homelessness
services to over $200 million since we came to
government. We are ensuring that in tough economic
times the most vulnerable are not forgotten.

National broadband network: federal
opposition policy
Mr SOMYUREK (South Eastern Metropolitan) —
My question is to the Minister for Technology,
Mr Rich-Phillips. The federal shadow minister for
communications and broadband, Malcolm Turnbull,
has invited state governments and regional councils to
coinvest in the federal opposition’s broadband rollout.
Furthermore, Mr Turnbull was quoted by Fairfax
Media on 10 April as claiming that ‘at least one state
government has offered their extensive fibre network
for its use’, speaking of the coalition’s national
broadband network (NBN). Did the Victorian
government offer its fibre-optic network for the
coalition’s NBN plan, and has the Victorian
government given a commitment to Mr Turnbull to
coinvest in the federal opposition’s broadband network,
should it be elected?
Hon. D. M. Davis — On a point of order, President,
there seemed to be about five questions in there. I think
the member should choose a single question and ask
that.
The PRESIDENT — Order! I am mindful of the
way the member put his question. He seemed to think
of a couple of questions late in the piece that he might
add on. I suggest the minister accept that perhaps there
was a dash in there, or something like that, amongst the
breaths. I think the minister understands the substantive
question and that perhaps some of the other points that
Mr Somyurek made in his comments in putting the
question were related to a more substantive issue. The
minister might touch on those if he is able to or inclined
to.
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Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Somyurek for his suite of
questions. Mr Somyurek raised a question that goes to a
very important issue. The state of Victoria is a
substantial investor in a large range of fibre
infrastructure. A range of government departments —
education, transport, VicTrack et cetera — operate and
have built over the last decade or 15 years a very
substantial network of fibre-optic telecommunications
infrastructure, and it is important that we make the best
use of this fibre-optic infrastructure.
I am in a position to tell Mr Somyurek that when we
came to government at the beginning of 2011 I
approached the federal Minister for Broadband,
Communications and the Digital Economy, Senator
Conroy, and offered the Victorian fibre-optic
infrastructure as part of a cooperative arrangement with
Senator Conroy so that we could get the benefits of the
Victorian fibre-optic infrastructure in terms of the
national broadband network rollout. Further I can tell
Mr Somyurek that to date Senator Conroy has knocked
us back.
Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
The second part of that question was: has the Victorian
government committed to Mr Turnbull to coinvest in
the federal opposition’s national broadband network if
it is elected?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Somyurek for his
supplementary question. What I can say to him is that
the proposal I put to Senator Conroy about a fibre swap
between the Victorian government fibre infrastructure
and the national broadband network proposal from the
commonwealth remains on the table. I look forward to
working with the federal government, whether it is
Senator Conroy or Mr Turnbull, to maximise the
benefit of the infrastructure that the Victorian
government has.

Crime prevention: government initiatives
Mr O’BRIEN (Western Victoria) — My question is
to Mr O’Donohue, the Minister for Crime Prevention,
and I congratulate him on his appointment to that
important portfolio. I ask: can the minister inform the
house how the Napthine government is helping local
communities to prevent crime in their areas?
Hon. E. J. O’DONOHUE (Minister for Crime
Prevention) — I thank Mr O’Brien for his question. I
am very pleased to take a question in this place in my
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capacity as the Minister for Crime Prevention. Quite
possibly it is the first question in this place to a Minister
for Crime Prevention because, as members would
know, the ministry of crime prevention is a creation of
the coalition government. It implements a suite of
policies that the coalition took to the last election and is
part of a much broader agenda across government in
relation to making our communities safe.
Last week I was very pleased to join with my colleague
the member for South Barwon in the other place,
Mr Katos — —
Honourable members interjecting.
Hon. E. J. O’DONOHUE — He is a very good
man. I also joined my colleague in this place, Mr Koch,
to announce funding to upgrade and expand CCTV
facilities for Geelong’s CBD and waterfront. The
funding I announced last week with Mr Koch and
Mr Katos is part of a round of grants from the
enormously popular Public Safety Infrastructure Fund.
The Geelong CCTV project is one of 23 projects
totalling $3.1 million in the current round.
Mr Leane interjected.
Hon. E. J. O’DONOHUE — I note the interjection
from Mr Leane; he said, ‘Wow’.
Honourable members interjecting.
Hon. E. J. O’DONOHUE — The mocking and
scoffing from opposition members about crime
prevention and keeping communities safe, and about
partnering with local communities, is absolutely
consistent with the mocking from opposition members
about these programs.
Mr Ondarchie interjected.
Hon. E. J. O’DONOHUE — Indeed,
Mr Ondarchie, they did not want the protective services
officers either.
The crime prevention portfolio and the Public Safety
Infrastructure Fund are very important components of
the government’s agenda in the crime prevention space.
I was very pleased to announce $110 000 to fund
11 additional cameras for the city of Greater Geelong
around the CBD and entertainment precincts. The
coalition government sees CCTV as a vital tool. People
have the right to be secure and to feel secure. Again, I
congratulate the City of Greater Geelong on partnering
with the coalition government. The 11 cameras and the
$110 000 of funding that I announced last week built on
the existing network of 29 cameras that the city of
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Greater Geelong already has in the CBD and waterfront
precincts.
I was also pleased to visit the Geelong police station
with Mr Katos, after we had made the announcement,
to see firsthand the bank of cameras that are there now
and where the expansion of the cameras will take place.
I also heard firsthand about some of the benefits the
cameras have brought to the Geelong community, not
only in crime prevention and detection but also in
providing emergency response to people in need who
find themselves alone or in an unfortunate situation.
A number of stories were recounted to me about
situations where there was immediate response because
of the observations of the person watching the cameras
who was then able to ring an ambulance, ring a
nightclub or ring the police, which made a material
difference in providing support to people in need. I
thank the member for the question, and I am very
pleased that the government has committed in this
space.

GAMBLING REGULATION AMENDMENT
BILL 2013
Second reading
Debate resumed.
Mr ELSBURY (Western Metropolitan) — I, like
many people in our community, enjoy a flutter on the
odd occasion.
An honourable member interjected.
Mr ELSBURY — And gaming as well. I have been
known to put some money down on a horse race,
participate in a lottery, or go to the casino and put some
money on a table. Certainly I have even got to the point
where I have put money into a pokie machine. The
thing is that I have placed this money down in the hope
that my luck will deliver some sort of dividend. Like
many, I suspect, I am well behind after participating in
these wagers. However, I have done this not to win
money, but to get some enjoyment out of the act of
participating in those particular activities.
Problems arise when the enjoyment is replaced by
stress or addiction to gaming and gambling. That is
why, in recognition of this problem, the LiberalNationals coalition established the Victorian
Responsible Gambling Foundation to which
$150 million has been allocated over four years. That
authority is able to participate in education for people
who feel that they may be close, or have already
crossed the line, to becoming a problem gambler. It
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provides for material to be made available at gaming
venues to highlight the risks of problem gambling. It
also undertakes research on the best ways to tackle
problem gambling. As I said, that organisation was
created by this government and it has had a 41 per cent
increase on funding given to any of the previous
gambling management or assistance programs provided
in the past.
I am also pleased to be able to say that Victoria is the
only state in Australia to have a body of this type. The
Victorian Responsible Gambling Foundation is a
commitment by this government to assist people to deal
with problem gambling. As I have already stated, the
commitment has been backed up with $150 million,
which is a large amount of funds. I am proud that we as
Victorians are able to say that once again we are ahead
of the other states in being able to deal with social
issues such as this.
This bill will make a number of changes to the
regulation of gaming and wagering in this state to
further assist with the new arrangements for gaming
industry licences, which commenced on 15 April 2012
and 16 August 2012. There will be changes relating to
keno and bingo games. There will be changes to the use
of simulated racing events; harmonisation of the
Gambling Regulation Act 2003 and the Liquor Control
Reform Act 1998; and the bill will secure for a further
four years funds from gambling taxes for drug and
alcohol treatment.
I would like to continue on this last point by noting that
$45 million raised through gambling taxes each year is
retained in the Consolidated Fund for use in treating
people who are afflicted with drug and alcohol issues. If
this money were not set aside, it would go into the
Community Support Fund, which is also an important
funding stream for community programs. However, if it
went into that fund, it would not be available for use in
tackling issues of drug and alcohol abuse which are
present in our community.
This movement of $45 million each year provides
guaranteed funding for programs, so this amendment
ensures the continuation of funding for organisations
involved in assisting those with drug and alcoholrelated issues. Given that these funds have proven to be
useful in providing treatment and assistance, this bill
seeks to extend this arrangement for another four years
to build upon the good work which has been done in
the past. Certainly if you have someone in your family
who is afflicted by drug or alcohol abuse, I am sure it
will be welcome news that these programs will
continue to receive support in this manner.
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Of all the games I have played, bingo is not one of
them. I have never felt the need to participate in an
‘eyes down’ — I think that is what it is called — but in
any case this bill removes obsolete references to the
operation of minor gaming permits in relation to the
conduct of bingo games. This makes sense if the
permits are no longer required. If the provisions are
obsolete, they should be removed from the legislation
as they are basically just taking up space and making
things a little bit more convoluted than they need to be.
Thus this makes the legislation easier to understand for
those who have to interpret it.
This may shock people, but on the odd occasion I have
been in a pub. During those times I have been known to
observe keno draws being conducted. I have never been
enticed to play that particular game. I have no interest
in that game at all, but for those who do not know it,
these games are run about every 3 minutes in venues
and have different types of betting arrangements, such
as heads or tails, getting all the numbers right and that
sort of thing. You can place bets and most of the time
the money goes over to the venue operator, but people
can participate in that game if they so wish.
This bill will allow keno operators to enter into a joint
jackpot arrangement with keno operators in other states.
For two keno games to be able to be linked, they must
be identical. There is no point linking together two
games if they are not run in the same way or if the rules
are different in each jurisdiction. Therefore the
operators have to have simultaneous arrangements for
how these games are played and how they are paid out.
The minister and the Victorian Commission for
Gambling and Liquor Regulation will have the power
to require a keno licensee to provide information related
to a linked jackpot arrangement. This is so that they can
look at the two keno games and ensure that they are of
a similar nature. The minister would then have the
ability to approve a joint jackpot arrangement. Keno
operators will be allowed to pay out prizes from the
prize pool under the linked keno jackpot arrangement.
Another area covered by this legislation is simulated
racing events. These are computer-generated horse
races which allow people to place bets based upon odds
that they are given. Of course the greater the odds, the
less chance of winning; but if you do win, then the
larger the return. In any case, this legislation will allow
for simulated racing events to be paid out by wagering
and betting licensees. It will also allow them to accept
bets on simulated racing events.
The bill will also allow for the service of documents by
post. This has not occurred in the past, but we need the
Gambling Regulation Act 2003 to come into line with

1543

the Liquor Control Reform Act 1998. This makes sense
simply because it will make the work of the Victorian
Commission for Gambling and Liquor Regulation a lot
easier. I suggest that there would be a need for liquor
licences at many venues where gaming occurs, and this
measure will also make their operations much easier.
Another part of this bill that will make the operation of
gaming venues a lot easier for those who manage them
is the removal of a requirement that those who clear
gaming machines of cash need to have a gaming
industry employee’s licence. So long as the employee is
not involved with the computer operations and
monitoring systems, this change is reasonable. What we
are talking about is the clearing of a coin or note hopper
from the machine, which is a very different area of
operation from that of the gaming side of the machine.
They will need to open the machine and remove the
hopper, but the other areas of the machine, the areas
where the random number generators and all the other
components of the machine come together, are highly
secure. I suggest that their being able to clear the
machine is a reasonable outcome.
Language is a very important thing. There is currently a
requirement in the gaming legislation that a registered
player can claim their winnings within one working
day.
Sitting suspended 1.00 p.m. until 2.03 p.m.
Mr ELSBURY — Before the lunch break I was
saying that language is a very important thing, and that
was in relation to the way in which payouts are
provided to those who have been successful in their
wagers. The current legislation talks about a ‘working
day’. With this legislation we will be changing that
terminology to ‘business day’. You would not think
that that was much of a difference; however, when you
consider that most gaming venues operate on a sevenday-a-week basis you could argue that a working day is
any day of the week. Any reasonable person would
want to be able to collect their winnings in a good time
frame, and making it on a business day would be the
most practical solution simply because we are talking
about having the right people on hand to be able to
provide that payment. Certainly if you receive a
cheque, you are not going to be able to cash that cheque
on a Saturday or a Sunday or after hours, so instead the
remittance will occur on a business day.
This bill makes a number of changes to the operation of
gaming and wagering in the state of Victoria. It allows
for practical uses of gaming technology, including the
use of linked jackpots with other jurisdictions, and it
makes provision for continued assistance to be provided
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to organisations that support people with drug and
alcohol issues.

jackpots, similar to those used in lotteries, are not
permitted across jurisdictions for keno games.

Mr ONDARCHIE (Northern Metropolitan) — It is
a pleasure to follow Mr Elsbury and speak on the
Gambling Regulation Amendment Bill 2013. This is a
very important bill for the house. It surprised me that
the opposition did not do it more justice, but
nonetheless I understand that time is of the essence. The
bill further strengthens the legislative framework and
resolves operations issues that have arisen with the
commencement of the new gaming industry structure.
Just backgrounding this, as Mr Elsbury has done, the
wagering and betting licence held by Tabcorp in
Victoria commenced on 16 August 2012, and the keno
licences Ms Pulford referred to, held by Tabcorp,
commenced on 15 April 2012.

This bill will make sure that persons listed on the roll of
manufacturers, suppliers and testers do not commit
offences when selling gaming machines in accordance
with the bulk rate published in a price list. This is
permitted in the legislation and does not constitute the
offence of making a payment to or conferring a benefit
on a venue operator. The bill also amends the principal
act so that persons working in a gaming venue who do
not interact with gaming patrons as part of their usual
employment are not required to undertake responsible
service of gaming training. I am talking about people
who are involved in cleaning activities, the catering
staff and some technicians who remove the cash but do
not touch the software or equipment. They will not
need this training. This makes it easier for those people,
as they will not have to undertake responsible service of
gaming training to get a job. The Napthine coalition
government is about helping Victorians get jobs. We
are focused on jobs, jobs and jobs. This is an interesting
part of the changes being made in the bill which will
enable Victorians to get jobs.

The purpose of this bill is to make miscellaneous
amendments to the Gambling Regulation Act 2003.
The bill removes a prohibition in the legislation
preventing the wagering and betting licensee from
accepting bets and paying winnings on approved
simulated racing events by betting vouchers. The bill
makes it clear that the identification requirements that
are applied to a wagering and betting licensee’s
business are in line with the commonwealth AntiMoney Laundering and Counter-Terrorism Financing
Act 2006, which specifies particular identification
procedures. Under the commonwealth legislation
persons can verify their identity within 90 days of
opening an account; however, under the new licence
arrangements an account cannot be opened without
verification of a person’s identity. This bill addresses
that inconsistency. This is seeking to make sure that we
have consistency across Victoria with the
commonwealth legislation.
This bill also provides the Treasurer with the power to
grant an exemption from tax on fixed-odds approved
betting competitions run by a wagering and betting
licensee. This exemption will allow a licensee to
provide fixed-odds betting and book management
services for operators in other states without incurring a
tax liability in both Victoria and another jurisdiction.
The bill will permit linked jackpot arrangements with
keno operations in other Australian jurisdictions,
subject to compliance with the keno licence and any
other approvals required by the Minister for Liquor and
Gaming Regulation and the Victorian Commission for
Gambling and Liquor Regulation. This is probably
similar to what happens in Queensland and New South
Wales. While I am talking about the Victorian Minister
for Liquor and Gaming Regulation, I commend him for
doing a remarkable job in ensuring that reforms of an
appropriate nature occur. At the moment linked

The bill will extend the retention of $45 million of
gaming machine taxes from the Community Support
Fund in the Consolidated Fund to fund drug and
alcohol treatment services for a further four years, to
30 June 2017, so some of the money from this is going
to help vulnerable Victorians. This is a good initiative.
The former government put this in place in 2004 for
five years. It was extended for a further four years in
2007 and was due to expire at the end of this financial
year. The Napthine coalition government is extending it
for an additional four years to 2017.
The bill also makes technical amendments to resolve
inconsistencies or anomalies between the legislation
and the current practice, such as repealing provisions
that are obsolete. It repeals the requirement that a
person must not remove gaming tokens, including cash,
from a gaming machine in an approved venue unless
the person is the approved gaming venue’s gaming
operator, a venue operator or a licensed gaming
industry employee.
In the lead-up to the 2010 election the government
released a comprehensive plan to restore integrity,
probity and responsibility to gaming regulation, and it
has since implemented measures dedicated to this plan,
such as removing ATMs from gaming venues and
banning technology such as earphones from gaming
machines. In fact we in coalition have completed a
number of activities to fulfil our election commitments.
We have directed that over four years more than
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$150 million — that is $37.5 million per year — goes
to the Victorian Responsible Gambling Foundation,
chaired by Professor Bruce Singh. This is 41 per cent
more funding than was provided by the former Labor
government. This is a very strong signal — a very
strong message — about the importance the Napthine
coalition government places on this issue in tough
budgetary times.

gaming machine caps — 30 000 — ensuring that we
reduce gaming machine density in our communities.
We have to make sure that we protect vulnerable
Victorians. We are not running a nanny state. We are
not trying to curb people’s enjoyment or shut down
their entertainment, but we are saying, ‘We will look
after you. We will provide an avenue and environment
that gives you some protection’.

We know we are not in a boom cycle. We know we are
not as lucky in this state right now as the previous
Labor government was with its massive opportunities
through revenue gains, but we take this very seriously.
We have provided a 41 per cent increase in funding
compared to what was provided by the former Labor
government. We take support for gambling and
responsible gambling very seriously. The Gambling
Information Resource Office has been established
within the Victorian Responsible Gambling Foundation
to provide information in relation to gambling
regulation and licensing approval processes to the
Victorian community.

The coalition has put in place measures to reform the
Community Support Fund, including allowing
community organisations to apply for funding and
increasing the proportion of funding available. Is that
not a good initiative? It is terrific that some of the
money coming from gambling goes back into
community organisations to provide access,
opportunities and benefits for all Victorians. The other
election commitments that we have already fulfilled
include amending the Gambling Regulation Act 2003
to expressly prohibit lobbying activities with respect to
the awarding of gambling or wagering licences. I know
my good friend and colleague the Minister for Liquor
and Gaming Regulation has talked a lot about gaming
licences in his time in this 57th Parliament, and without
any doubt I will be talking a bit about that today.

In April 2012 the coalition government extended the
ban on ATMs inside gaming venues that was due to
come into effect on 1 July 2012 to also prohibit in
Victorian gaming venues alternative cash access
facilities that do not require the customer to interact
with venue staff. We want to protect vulnerable
Victorians. At a moment of inappropriate consideration
they may get access to cash that they will then spend on
gaming; in other circumstances they would have had
the opportunity to think that through. The Napthine
coalition government has approached this problem in a
new way, ensuring that people will be required to leave
gaming venues to access cash from an ATM. This will
give them the opportunity to make the decision outside
the gaming venue about whether or not it is appropriate
to continue gambling. It will allow them to take a break,
take a breath and work out if they should be spending
more money on gambling. This is an important piece of
legislation.
In 2012 the coalition government established a new
independent regulator, the Victorian Commission for
Gambling and Liquor Regulation, which administers
Victoria’s gambling and liquor laws. The new
combined gambling and liquor regulator provides for a
more efficient and streamlined approach to the
regulation of liquor and gaming in Victoria. The
Napthine coalition government has moved very quickly
on this to work with industry to make sure there is a
smooth transition from existing gaming licences and
operations to the new licences. We are about restoring
probity, integrity and transparency to the state of
Victoria. We have maintained the current limit on the

The coalition government has completed a review of
responsible service of gaming measures to ensure that
they are appropriate for the sale of lottery products.
This is a very responsible piece of legislation. There are
no prohibitions on other types of betting or wagering
with the use of betting vouchers, but this bill will create
consistency across all products offered by the wagering
and betting licence. We are going to allow linked
jackpots for keno games that will link and increase the
jackpot prize pools. The exemption from tax on fixedodds betting competitions will benefit the Victorian
racing industry, something that is very close to my
heart, through the sharing of associated fees under joint
venture agreements.
I mentioned the Victorian Responsible Gambling
Foundation that was created in 2012. We have
committed, as I said, $150 million over four years,
which is a 41 per cent increase in funding. Canada has
always been seen as perhaps a benchmark on how it
deals with this issue. In fact we have doubled the
commitment of a jurisdiction such as Canada. Once
again we are stepping ahead. It is important to note that
in the delivery of problem gambling services, the
research and community education to foster responsible
gambling will be independent of the direct control of
government.
I do want to spend a few moments talking about the
failings of the Bracks-Brumby-Lenders governments in
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the sale of the poker machine entitlements. The former
Labor government’s record in this particular portfolio is
appalling. Most devastating was the $3 billion
economic crime that the former government committed
against the people of Victoria. That $3 billion could
have been used for a raft of things that members
opposite are bleating about today. With an extra
$3 billion in the state coffers there is so much more we
could have done. Labor failed the people of Victoria.
The Auditor-General found the former government
grossly mismanaged the allocation of electronic gaming
machine entitlements such that they were sold for
$3 billion less than they were worth. They denied $3
billion worth of revenue to the people of Victoria. The
failure of Labor to achieve fair value for taxpayers in
this allocation process has had a significant negative
impact on Victorian finances, something that will
continue to be felt over the next decade.
Every Victorian is entitled to mourn the roads, the
hospitals and the schools that will never be built, the
trains and trams that will never be bought and the
services that will never be funded as a result of the
incompetence of the Bracks-Brumby-Lenders
governments. The former government completely
squandered a once-in-a-decade opportunity for
Victorians to obtain a greater share of the significant
financial benefits of our gambling industry. The impact
of this failure will be felt by this generation, the next
generation and my grandchildren. It is inexcusable. It is
in inexcusable that Labor’s incompetence will cost
Victorians such a huge amount for generations.
Also of concern is the Labor Party’s close association
with the Greens, whose own policy of $1 maximum bet
limits would be devastating for pubs and clubs and
would cost jobs. While this coalition government has
been vocal in its opposition to the Greens’ damaging
policies, the Leader of the Opposition, Daniel Andrews,
has been silent on this.
Labor members will stand in this place, I suspect, over
the next few sitting days and talk about what Victoria
should have had. What we should have had is $3 billion
of extra revenue — $3 billion that could have been
spent on schools, on hospitals, on train services, on
public transport, on education — that right is
desperately needed around Victoria, including in my
own electorate of Northern Metropolitan Region. This
government has had to manage within the constraints of
what was delivered to it by the previous government. It
is inexcusable that Labor members left this legacy. But
we will recover. We will recover because the Napthine
coalition government is fiscally responsible. We know
about economic management, and generally that is
what coalition governments do.
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Looking beyond our state a little further north to
Canberra, in October last year the Prime Minister and
the federal Treasurer said there would be a surplus. A
few weeks ago the Treasurer said, ‘Maybe we got it
wrong. Maybe it’s going to be a $12 billion deficit’. A
few days later the federal finance minister, Senator
Penny Wong, said it could be a $17 billion deficit. And
now economic and finance experts across the country
are saying the deficit could be as high as $80 billion in
the forward estimates.
Coalition governments can manage money. Coalition
governments can do the responsible things by the
taxpayers. Members of the Labor Party spend, spend,
spend — and carry the debt forward into the next
generation. It is amateurish and it is inexcusable. As the
Auditor-General said about gaming licences, it was
done without a business case. That could be the Labor
policy platform for the next election: ‘We do it without
a business case’.
Ms HARTLAND (Western Metropolitan) —
Unlike Mr Ondarchie, I will actually be speaking
exclusively about the bill and I will be raising some
questions that I hope the Minister for Liquor and
Gaming Regulation or another member of the
government will be able to answer during their
contributions. The Victorian Commission for Gambling
and Liquor Regulation is the independent statutory
authority that administers Victoria’s gambling and
liquor laws. Unless the cross-jurisdictional jackpot is
designed in a non-compliant way, it will be approved if
the legislation allows it. The minister will also approve
it, if the legislation allows it, as approval is contingent
on the minister believing it is in the public interest to do
so. ‘On the public interest’ is quite a broad term and
open to interpretation.
The industry has requested this reform. I anticipate that
is because it expects it will increase sales of this
product, and so more Victorians will lose money. The
government has verified in correspondence I have had
with it that it may increase total sales. While 75 per cent
of entries must be returned to players in prizes, this
arrangement means that if the people gamble more,
more winnings are available, but more losses are also
ensured. Linked jackpot arrangements across
jurisdictions exist already for Tattslotto and Powerball,
but that does not mean we should support the same
arrangements for keno.
There are so many ways and means for you to gamble
and to lose today, as we know, and especially in the
western suburbs where we are plagued by the high
number of pokie machines that do not exist in other
areas. We are particularly targeted by AFL clubs, which
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cannot make the same amount of money on their side
of town and so they choose to put machines in places
like Caroline Springs and Sunshine. Clearly they can
make a lot more money in the western suburbs than
they can on their own side of town, which I think is
reprehensible.
Creating yet another incentive to bet more money, more
often by creating bigger keno jackpots more regularly is
not helpful for problem gamblers, or for anyone else,
but I do not see that this government is particularly
concerned about problem gamblers. Government
members can say all they like about their putting this
legislation in place and doing that, but the more games
you create and the more machines and venues you
allow means that some people cannot afford to do their
shopping. Whereas once, as I understand it, activity
centres and strip shopping centres were where these
machines were not to go, in Maribyrnong the Western
Bulldogs were given a licence to have them in a strip
shopping area. Somehow that was acceptable.
The wagering and betting licensee operates self-service
betting terminals, known as easy bet terminals, that
allow players to place bets using cash, or funds stored
on a betting voucher or ticket on which winnings are
stored. Sections 4.3A.34O and 4.3A.34P of the
Gambling Regulation Act 2003 provide that bets on
approved simulated racing events cannot be accepted,
or winnings paid, unless by cash or cheque. This was
not a method of betting that I understood before I
received my briefing, and I thank the department for the
briefing we had over the phone and for the fact that it
was willing to keep on answering our questions by
email. That was greatly appreciated. This is simulated
racing. They are not real races; they are races on a
computer. We seem to be creating more and more ways
for people to lose their money.
The previous wagering licensee was permitted to allow
bets on Trackside using betting vouchers that could be
used on easy bet terminals. The amendment has been
made to provide consistency between Trackside and
other wagering and betting products. The request for
consistency was made by the current licensee, so
clearly industry holds a great deal of sway over this
government as to what it can and cannot do.
It is inconsistent with the treatment of Trackside under
the previous wagering licence and may impose a
burden on players and the wagering and betting
licensee to place bets only with a cashier. Now this is a
point that I do not understand. Why is it so difficult for
a person to place a bet with a cashier? Clearly this is so
the industry can make more money. As we all know,
problem gamblers need to have breaks in their
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gambling. There needs to be natural light. There needs
to be clocks. There is a need for ATMs not to be on the
premises. I believe not having even that small amount
of human interaction will lead to more problems.
This amendment is clearly not only a cost-saving
measure for the industry, which would require less staff
to service gamblers if using a cashier was no longer
required; it is safe to assume that this will also increase
the amount of betting and losses to the community
through Trackside. Having to go to a cashier to place a
bet would generally be a slower process than using an
easy bet terminal, particularly in popular venues where
there might be a queue. Trackside games can be as
close as 3 minutes apart, so someone betting on
Trackside can place a bet every 3 minutes. That sounds
to me like we are setting people up again for more
problem gambling. A Trackside gambler can bet game
after game after game, racking up significant losses in a
short period of time. However, until now the time spent
queuing may have reduced the amount of games a
gambler could participate in, given the length of time
needed. This does not seem to have been considered by
the government because clearly it has very little regard
for problem gamblers.
Further, a gambler having to face up to their choice to
bet with a real person — the cashier — might cause
some gamblers to think twice before impulsively
putting their money at risk. While Trackside only
makes up a little over 5 per cent of total losses on sports
betting today, changing the arrangements so that such
betting is easier and quicker may alter that. It also might
make it a more popular game with problem gamblers,
once they no longer have to face a cashier.
I have a few general comments to make. The key
elements of this bill have been included by the
government at the request of industry. However, when
local government requested that those opposite allow
differential property rates for pokies venues so local
government could use the higher rates to fund problem
gambling support programs, the request fell on deaf
ears. The minister has now brought in regulations such
that local government cannot have differential rates. I
understand that currently Monash and Moonee Valley
councils are in dispute with the minister.
In relation to the money that was being raised through
having differential rates and that was being used by
local government to assist problem gamblers, where
will local government recover that money from? Will
the government be making up that shortfall, seeing as it
has taken away a means of local governments raising
money to assist problem gamblers? It does not sound as
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if government members have any concern for problem
gamblers.

the level of conversation below the level it certainly
was at then.

As I said, Monash and Moonee Valley councils have
decided to pursue their plans for differential rates
regardless. The Minister for Local Government,
Jeanette Powell, has requested an order from the
Governor in Council to veto the higher rates. However,
guidelines are meant to guide and not prescribe rules, so
I believe this action of the minister is unwarranted and
unwise and is putting a whole range of problem
gamblers at risk. The question I really want answered
is: as a result of losing the money local governments
got from differential rates, where are they going to get
money to assist local problem gamblers? Government
members clearly have not thought about that one. It is
completely inconsistent for the government to listen
and respond to the requests of industry for change but
not to those of local government or the community. It
seems the government is truly in the pocket of big
business on this issue, and that comes at a cost to the
community.

Mrs COOTE (Southern Metropolitan) — I am
pleased to rise to speak on this bill, which continues the
Victorian coalition government’s reform in the gaming
sector. However, before I do, I would like to take up
Ms Hartland’s final comments, which were a dig at the
minister in the chamber. I suggest to Ms Hartland that
Mr O’Donohue did listen to all that she was saying and
that it was unkind of her to make an unnecessary dig on
an important bill. I thought that was a very churlish
comment for her to make.

Another issue I foreshadow is that I was in contact with
other local government members at a recent training
forum, and what was raised with me was the fact that
local government has to respond to any application
within 30 days. How can councils possibly consult with
the local community and respond to the application —
get in their submission — in that time? I will be
pressing the minister on that issue in the future.
Honourable members interjecting.
Ms HARTLAND — Unfortunately the Minister for
Liquor and Gaming Regulation, Mr O’Donohue, is not
concerned enough to listen at the moment. This,
however, is a major issue for local government, and I
believe it needs to be addressed. Clearly this
government has very little concern for problem
gamblers, and I would like to hear some idea from the
minister, during his address, as to how he thinks the
issue can be addressed.
Honourable members interjecting.
Ms HARTLAND — It is unfortunate the Minister
for Liquor and Gaming Regulation was not listening to
any of that, but maybe that is just this government’s
general attitude to problem gambling.
The DEPUTY PRESIDENT — Order! I did not
interrupt Ms Hartland, but the level of conversation in
the chamber was certainly too high during her
contribution to the debate. As I call the next speaker, I
ask members to be cognisant of their obligation to keep

This bill gives us a terrific opportunity to talk about the
success of what the coalition government has done —
in a very short time, I might add. In particular I want to
talk about the benefits to my own electorate. It was
interesting to hear Ms Hartland talk about government;
she has some sort of class warfare problem — she and
Julia Gillard together. It would seem she was talking
about the ‘them’ and the ‘us’ and about poker machines
being put into lower socioeconomic areas. I will
address that a bit later in my contribution. I will talk
about some of the benefits the state has received from
responsible gambling. Playing the class war is really
something out of the 1970s, and this is perhaps an
opportunity for the Greens to have a closer look at
where we are going as a country and to forget about the
class war.
Mr Finn — Without the class war they wouldn’t
exist.
Mrs COOTE — As Mr Finn rightly says, without
the class war they wouldn’t exist.
Another misconception of Ms Hartland’s was
expressed when she talked about the coalition. At the
outset I remind the chamber about the coalition having
banned ATMs in gaming venues. I would like everyone
to take a deep breath and remember this and what an
enormous step forward it was. In gambling venues
people would get carried away in the moment and go
and milk the ATMs and continue to gamble
uncontrollably. We recognised that was a problem and
did something about it early on in our term of
government, and it is proving to be very successful. I
want to get that on the record right up-front.
The bill sets out to implement several measures, and I
will concentrate on a few. A little later I will also speak
more generally about Victoria’s largest gaming venue.
Firstly, however, I note that this bill amends the
Gaming Regulation Act 2003 to remove the prohibition
on licensees accepting bets and paying winnings on
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approved simulated racing events via betting vouchers.
Secondly, it clarifies the identification requirements that
have been imposed to crack down on money
laundering, and these are in line with those in
commonwealth legislation. That is a very important
point. We live in a fast technological world in which it
is so easy to transfer money at the click of a button.
Huge amounts of money can be laundered in these
venues, so it is absolutely vital that across this nation
we are all on the same regulatory basis.

also have drug and alcohol issues. In the budget that
was delivered on Tuesday we saw the allocation of
$45 million for the expansion of mental health beds in
the Werribee area. Indeed Mr Finn is in the chamber,
nodding in vigorous agreement to say what an excellent
and much appreciated expansion that will be.
Obviously these are extremely important services and it
is vital that these funding arrangements continue. The
government is therefore extending this practice for
another four years.

The bill also removes the possibility of a wagering and
betting licensee being taxed in Victoria and in another
state when the licensee is assisting a licensee of another
state. It may seem like a technical matter to us, but this
is a very important point in the operation of a viable
betting program and industry. The bill also makes some
changes to keno games which affect interstate keno
operators and are designed to prevent any loopholes in
their administration. It clarifies that a person has not
committed an offence if they sell an electronic gaming
machine at a bulk rate. It allows people working at a
gaming venue who have no interaction with patrons —
for example, cleaners — to not have to undertake
training in the responsible service of gaming. This
seems like a really pragmatic thing, but it is important
to have it clarified. It also extends, for a further four
years, funding for drug and alcohol treatment services.

I would like to talk about my electorate of Southern
Metropolitan Region, which is fortunate to have in it
the Crown Casino. The Crown complex runs along the
northern boundary of Southern Metropolitan Region,
and we are particularly pleased to have it. I would like
to talk about this issue because so frequently Crown
gets muddied in the telling. The excellent work it does
is not always clear, and I would like to take a moment
to reflect on some of the benefits of Crown Casino.

I would like to talk for a moment about the funding for
drug and alcohol treatment services. I would like to go
right back. When Jeff Kennett was the Premier he
established the Community Support Fund, and it helped
to seed many excellent organisations and events right
around Victoria. However, in 2004 the previous
government allowed $45 million of gaming machine
taxes that would have gone into the Community
Support Fund to instead be retained in the Consolidated
Fund. This was for a five-year period until 2009, but the
period was extended in 2007 for an additional four
years, which is set to expire at the end of this financial
year. This bill will extend that provision for a further
four years, so it is building upon what happened under
the Labor government.
The money that is retained — that is, the $45 million
each year — is used to fund drug and alcohol treatment
services. I would like to put on the record my
acknowledgement of the excellent work that Minister
Mary Wooldridge has done in the area of drug and
alcohol treatment services right across the state. She has
put in some extraordinary measures to support drug and
alcohol issues. Indeed drug and alcohol abuse
frequently goes hand in hand with mental illness, and
some significant work has been done in this area to
support people who suffer from mental illness and who

The casino is in Southbank in Southern Metropolitan
Region. Crown Casino is not just Victoria’s largest
gaming venue but is Australia’s largest single-site
employer. There are 8850 employees. It has received
several awards for employment, including both
Australian and Victorian employer of the year awards
in 2010. It is conveniently located, so people can go and
work there very easily. It is just across the river from
the Flinders Street and Southern Cross railway stations
and numerous inner city hotels, so people who want to
come in and have either a gaming experience or indeed
enjoy one of the excellent restaurants can cross from
the city into Crown Casino.
The casino is also very easily accessed by tram: the
route 109 tram to Port Melbourne, the route 96 tram to
St Kilda, the route 112 tram to Fitzroy Street, St Kilda,
and the route 55 tram to the Domain interchange all
stop outside the casino. It is easy to access not just by
people wanting to have an excellent night of
entertainment with friends and family but also
international and interstate visitors and workers. Those
8850 employees can easily get to work using the
excellent public transport system here in Victoria. It is
very interesting to look at a few statistics. Crown covers
an area of 510 000 square metres. It is an enormous
area. It operates 2500 electronic gaming machines and
is licensed to operate 500 table games. The three hotels
attached to Crown have 1600 rooms to accommodate
interstate and international guests.
I would like to talk about the economic contribution of
these people. The tourists who come to visit Crown
contributed more than $1 billion to our economy last
financial year. This makes up 37 per cent of Crown’s
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total economic benefit, and overall Crown generated
$2.1 billion for the Victorian and national economies in
2012. In any terms that is an extraordinary contribution.
Victorians value jobs, and the coalition government
values jobs. Here are 8850 jobs being provided, plus
this enormous injection into our economy. That is
extraordinary. Much of that will go to support the
problem people, the people who cannot just go to the
casino and have a fun night out with family and friends,
those who do not know how to control their gambling
addiction. Some of that contribution is sent that way.
I would like also to speak about Indigenous
employment at Crown. Crown’s Indigenous
employment strategy is considered a best practice
model by the Australian Employment Covenant and
GenerationOne. It is not an area that we think of, but
the responsible gaming approach and having
Indigenous Australians is just terrific. There is a high
retention rate of Indigenous Australians — over 50 per
cent — and Crown was the first employer to sign the
Australian Employment Covenant, which focuses on
creating demand for Aboriginal employment.
Crown has received many state and federal awards for
training and diversity, including the Diversity@Work
award for 2010 for the employment and inclusion of
Indigenous Australians, the Diversity award for 2011 at
the Fairfax Media Employment Awards in recognition
of its Indigenous employment program, and the
Wurreker Private Sector Employer award for 2011 for
achievements in Aboriginal employment. Those
records are there for all to see.
It is also important to understand Crown’s commitment
to responsible gaming. One of the little-known issues is
that Crown has implemented two world-first
responsible gaming initiatives at its Australian casinos.
There is an onsite responsible gaming support centre at
Crown Casino, which is available 24 hours a day,
7 days a week, and the Play Safe voluntary time and
loss limit program, available at Crown Melbourne since
2003, allows gaming machine customers to set their
daily spends and time limits. There are also private
counselling rooms, access to onsite responsible gaming
psychologists and availability of a chaplaincy support
service. There is information about problem gambling
in a whole range of languages other than English, and
responsible gaming liaison officers interact with
customers on the gaming floor. Those are some of the
areas in which Crown Casino is being a responsible
employer and not only offering support to a whole
variety of employees but also providing support
programs for those who avail themselves of Crown’s
gaming facilities but who are not able to cope with
regulating their own gaming outlays.
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Crown also operates Crown College in Melbourne.
This is a $10 million purpose-built facility focusing
predominantly on training in the hospitality sector.
Fifteen per cent of Crown’s workforce are engaged in
training. Indeed, 10 000 have been trained at Crown
College in the last 13 years. In these tough economic
times Crown is a substantial employer of young people.
There are 4300 apprentices and trainees graduating
from Crown College, and it is also a major employer of
Indigenous Australians, as I said before.
While this bill continues the Victorian government’s
reform in the gaming sector, it is useful to contrast this
with the record of the previous government. The
previous government squandered the sale of gaming
machine licences. Indeed, the Auditor-General found
that Labor’s botched sale cost Victorian taxpayers
$3 billion. Ms Hartland can imagine how much drug
and alcohol support could be given and how much
problem gamblers could be supported with $3 billion,
which the Labor government squandered. It is just
extraordinary. There was a $3 billion loss there and
another $1.5 billion loss on myki, which members may
be able to remember. Then there was the north–south
pipeline debacle and the desalination plant — on it
goes. Members should just think of the money that
could have been put into additional support for people
who are problem gamblers. It is really incredible.
It is up to a responsible coalition government to set the
record straight, to address the issues, to make quite
certain that problem gamblers are looked after, and to
encourage Australia’s largest single-site employer here
in Victoria and recognise the enormous amount that our
largest casino does for our economy. In conclusion, this
bill continues the government’s gaming reforms, which
have strengthened probity and increased transparency,
and I commend it to the house.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise to my feet this afternoon to
support the Gambling Regulation Amendment Bill
2013. Right at the very beginning of my contribution, I
have to say that I believe that over probably the past
two decades there has been a lot of nonsense spoken
about gambling. Far too many have been too free and
easy in using those in the gambling industry as
whipping boys. Too many have attacked the gambling
industry in order to promote themselves and the issues
in which they are particularly interested.
That is wrong because the overwhelming majority of
those in the gambling industry in this state — and I
think this country — are doing a fine job. The industry
is contributing to the economy, employment and the
legitimate pastime or leisure time of a good many
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Australians. We have to admit that undoubtedly there
will always be a small group of people who have
problems with gambling. That is something that we
most certainly have to deal with, and I think we have
gone a long way in doing so.
I have to comment on Ms Hartland’s statements on this
matter. I do not believe that problem gambling is a
blue-collar disease. I do not believe that blue-collar
gambling is almost entirely contained in the northern
and western suburbs of Melbourne. I believe that it is
highly insulting to the people of my electorate of
Western Metropolitan Region for someone to get up in
this house — or anywhere, for that matter — and say
that the people of the west cannot control themselves
when they get near a poker machine. I do not believe
that; in fact, I know that to be wrong. I know a good
many people who play the pokies.
In fact in years gone by I had quite a bit of enthusiasm
for the caper of playing the pokies myself. I have to say
that in recent years that has faded a bit, as I have
become quite bored with them. There are still a number
of people who on a Friday or Saturday night like to go
wherever it may be and have a flutter. Whether it be $5,
$10, $50 or whatever it might be, they set their limit
and they go in there. If they can win a few dollars, they
are happy; if they lose it, they accept that that is the way
it goes. It does not present a problem for them or their
families. In fact there is no problem involved. These
people are good, hardworking, honest taxpayers of this
state and should not be condemned by anybody or have
any black mark cast against their names because they
enjoy a flutter.
Those who say that problem gambling is a symptom of
the working classes — if they want to use that term; it
is not a term that I use, but if they want to use that term,
I suppose they will — should very much think again. I
think that anybody is capable of being hooked on these
machines. Place of residence is not a criterion.
Anybody with a predilection to being caught in the
problem gambling area can be caught; it has nothing to
do with a person’s residential address or where they
come from. I just ask people to take that into
consideration, in defence of the people in my electorate,
who I believe are unfairly maligned far, far too often.
I remember when poker machines were introduced to
this state. We were told that civilisation as we knew it
was about to end. That clearly has not happened. We
have to remember who introduced poker machines into
this state. It was, of course, Joan Kirner as Premier and,
as I recall, Steve Crabb.
Mrs Coote interjected.
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Mr FINN — Remember the Crabbaret? It was the
original Tabaret down in Collins Street, but most
people called it the Crabbaret, after Steve Crabb, who
was the gaming minister, I think, in the Kirner
government. He introduced poker machines at that
particular venue. They were obviously a raging success,
because very shortly thereafter everybody wanted them,
and unfortunately everybody got them. I think the
biggest mistake that was made by Joan Kirner as
Premier — and God knows, she made a lot of
mistakes — was to allow poker machines to be placed
in hotels because that, of course, allowed saturation of
the machines in the community and allowed for no
constraints to be placed on people who might have a
problem. Basically, as a result of what Joan Kirner did
as Premier, we had poker machines on almost every
corner, and those who did have a problem really had a
lot of difficulty getting away from them. There was no
way to escape them, because they were everywhere.
If poker machines had been confined to communitybased clubs, first of all, there would have been far
greater control over who was using them. Clearly the
number of machines would have been in a more
organised and confined space, and not on every corner.
As I say, that was a major mistake in this whole
gambling and gaming industry. I really wish that Joan
Kirner had not done that. Members might recall — —
Mr Tee interjected.
Mr FINN — Mr Tee might recall that back in the
early 1990s, Joan Kirner was Premier. She oversaw the
bankruptcy of Victoria. If she had been a director of a
private company, she probably would have been
thrown into jail for what she did to Victoria.
Mrs Coote — But she got the poison chalice
because of Cain!
Mr FINN — She did get the poison chalice, to a
degree. A lot of people say, Mrs Coote, that Joan Kirner
had to wear it because of what John Cain did, but they
seem to forget that for almost the entire term of the
Cain government Joan Kirner was sitting beside him.
Was she so absent-minded that she did not actually
notice what was happening around her at the cabinet
table? You have to wonder about that.
Mrs Coote — What was that Treasurer’s name?
Tony Sheehan.
Mr FINN — We could talk about Tony Sheehan,
we could talk about Rob Jolly and we could talk about
snappy Tom Roper.
Mrs Coote — The Guilty Party!
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Mr FINN — We could talk about the Guilty Party,
and we could talk about snappy Tom Roper. I well
remember Jeff Kennett, the then opposition leader, who
of course later became Premier, saying that when he
heard that Tom Roper had been made Treasurer he had
to look at the calendar, because he thought it was
1 April. He could not believe his luck. That is to a
degree, only a small degree, beside the point.
The then Premier, Joan Kirner, in a lot of ways you
would have to say is in a parallel universe with the
current Prime Minister, because the founders of
Emily’s List are not good with money. Joan Kirner was
an economic basket case, or she created an economic
basket case, and Julia Gillard has done exactly the same
thing federally. That is an interesting thing. They might
have been 20-odd years apart but history has a tendency
to repeat itself, and it is most certainly repeating itself in
Canberra and around Australia just at the moment. I
reiterate that I regret very much that Joan Kirner was so
strapped for cash that she whacked these machines into
hotels around the state and allowed carte blanche
gambling for those who might have difficulties
controlling themselves. I think it was very sad. It was a
tragedy.
Labor introduced these poker machines, and you would
think they would have had some idea of their value.
You would think they would have had some idea of
what these machines would be worth to the Victorian
economy. When they decided they would have an
auction process for the poker machine licences one
would have thought they would have had some idea of
the value these things could bring in to so many areas
across Victoria, but of course what happened was what
always happens when Labor tries just about anything: it
stuffed it up, it botched it, and it cost Victorian
taxpayers billions of dollars. One can only begin to
imagine the sorts of benefits Victorian taxpayers would
have reaped if the Labor Party in government had not
made a complete botch of this process.
There is one thing we have to learn, and that is that it
does not matter which component of the economy it
is — it can even be poker machines — the Labor Party
cannot be trusted with money. Labor has no idea. It
proves it time and again. It proved it in Victoria during
the Cain and Kirner governments and the Bracks and
Brumby governments, and it is certainly proving it at
the moment during the last remaining months of the
Gillard and Swan regime in Canberra. That is
something that I think Australians have to take a lesson
from, that Victorians have to take a lesson from. We
seem to have this cycle whereby the Labor Party gets
in, makes a complete, unmitigated disaster of the state
or the country that it is administering — —
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Mr Ramsay interjected.
Mr FINN — Indeed, as Mr Ramsay says, anything
it touches. Then it is thrown out, the conservatives
come in, we fix it up — we are always called upon to
fix it up and we dutifully do that — then people forget
and they put Labor back in again, and sure enough
Labor stuffs it up again. That is the Labor way. Labor
cannot do much right, but it certainly knows how to
stuff it up. Whatever it may be, Labor knows how to
stuff it up. It has done that again and again with this
gaming situation as well. In the last couple of minutes
that I have I want to make some comments about — —
Mr Tee — The bill?
Mr FINN — I have been speaking about the bill,
Mr Tee. You were a bit late. You were probably out
having a cup of tea with a few comrades, no doubt
fixing up a preselection or two somewhere. It is good to
see that you have come into the chamber to hear my
contribution; I appreciate your support.
It is worth mentioning just very briefly in the time I
have left the contributions that those who operate
gaming venues make to the Victorian economy, and I
think no more so than in regional Victoria, particularly
up on the border. We all remember, I am sure, in years
gone by busloads of people heading across the border
into New South Wales, unloading their pockets into the
New South Wales economy and creating wealth and
jobs in that state. That does not happen anymore. That
money is by and large kept here in Victoria, and I think
that is something we have to give the venue operators
credit for.
Mrs Coote spoke about Crown Casino. As I understand
it, that is the no. 1 tourist attraction in Victoria. It brings
in many millions of dollars from interstate and overseas
and creates jobs for many thousands of people. We
should take these things into consideration when
discussing these matters. It is not all about problem
gambling; it is not all about the bad side, the downside
of gaming. Perhaps I am speaking here as somebody
with a fair bit of Irish blood coursing through their
veins, but gambling is not a bad thing. It can in fact
contribute significantly to the welfare of the state, and I
certainly believe it does. I support this bill, and I wish it
a speedy passage.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank speakers on the bill for
their contributions to the second-reading debate. I will
take the opportunity in summing up to respond to some
of the matters raised by Ms Hartland. Ms Hartland
raised a number of issues, some of which are covered
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by the bill and some of which are not, but I will respond
to all of the issues I can identify, regardless of whether
they pertain to this bill or not.
Ms Hartland raised the issue of Trackside and whether
it would encourage problem gambling. As the bill
articulates, the changes made to Trackside will bring it
into line with other forms of gambling in that arena.
The government believes consistency is a worthy thing,
and that is one of the reasons that the changes to
Trackside have been included in this bill.
Ms Hartland also talked about planning matters
associated with gaming venues in shopping centres and
the like. Some of those will be matters for the Minister
for Planning. Although they have some relevance to the
gaming portfolio, they are not the subject of this bill;
but I am happy to have a discussion with Ms Hartland
about those specific matters once this debate has
concluded.
Ms Hartland also raised the matter of a recent decision
of the Minister for Local Government and her release of
ministerial guidelines for differential rating under the
Local Government Act 1989. Those guidelines
stipulate:
It is not appropriate to utilise differential rating powers to
prevent, mitigate or discourage legitimate land uses …

With the appropriate permits, operating a gaming venue
or gaming activity is a legitimate land use. Ms Hartland
raised the issue of the revenue raised by certain
municipalities by charging a differential rate and the
ability of those municipalities to then fund problem
gambling assistance, research or other matters for
people who suffer from problem gambling.
In response to that specific issue and also the general
comments from Ms Hartland about problem gambling I
say this: the Victorian government takes the issue of
problem gambling very seriously. As Mr Finn and
Mrs Coote noted in their contributions, the majority of
people who gamble do so responsibly and in a manner
that treats it as an enjoyable pastime. Most people who
gamble do not have a gambling problem, but the
government is cognisant of the fact that some people
do. That is why the government has invested
$150 million into problem gambling over four years,
created the Victorian Responsible Gambling
Foundation and appointed Professor Bruce Singh as the
chair. The foundation’s role is multifaceted — it is
research, public awareness and helping people who
have a problem with gambling. As a government we
are proud of that initiative and investment.
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That foundation is now independent of government. It
has been taken from the Department of Justice; it is
separate from government and has new premises in
North Melbourne. It has a clear mandate. It is resourced
at a level 41 per cent higher than what similar programs
received in the last five years of the previous
government. We look forward to the work of the
foundation, which I note has a member from the Liberal
Party, a member from The Nationals and a member
from the Labor Party on its board. We see this as a
bipartisan issue; we want to work across the chamber
and across the community.
Local government can engage with the foundation. I
note that separate to the foundation, but within the same
building, is the Gambling Information Resource Office,
the establishment of which was an election
commitment of this government when in opposition.
Local governments and other stakeholders can use that
resource to help develop information and become
aware of some of the assistance they can get. Regarding
the point that Ms Hartland made about differential
rates, but more generally about problem gambling, the
government has a clear agenda. We acknowledge that it
is an issue in the community, and the government is
resourcing the foundation, at arm’s length from
government, to address that issue.
In relation to linked jackpots for keno and whether that
may encourage problem gambling, as Ms Hartland
suggested in her contribution, that will create
consistency with Tattslotto and some other markets,
and on that basis the government is proposing that
amendment. I again thank the contributors to the
second-reading debate, and I hope I have responded to
the concerns raised by Ms Hartland in her contribution.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.
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CORRECTIONS FURTHER AMENDMENT
BILL 2013
Second reading
Debate resumed from 18 April; motion of
Hon. M. J. GUY (Minister for Planning).
Mr TEE (Eastern Metropolitan) — I take this
opportunity to speak on the Corrections Further
Amendment Bill 2013, which is a bit of an insight into
prisons in the state of Victoria. It is fair to say that not
much is growing in Victoria. Whether it be jobs, the
construction industry, the manufacturing industry or
anywhere else, we find ourselves in dire economic
circumstances. However, the same cannot be said for
the prison industry. Since this government came to
power some 1400 additional prison beds have been
funded. In 2011 we had 108 additional beds. In 2012
there were 395 additional beds and we saw a new 500bed prison. In 2013 there were 397 additional beds. In
the budget yesterday an additional 357 male prison
beds were announced for the next two years, which is
another 7 per cent increase in capacity.
In view of the budget this is an opportune time to talk
about this bill. It is worth noting, by way of
comparison, that over the last 12 months there has been
a loss of 36 beds from Victoria’s hospitals. We will
have 357 new prison beds in the next two years, in
2012 we saw a new 500-bed prison and there were
397 new prison beds in 2013, but in the last 12 months
we have seen the number of hospital beds go down by
36. That is an appalling reflection of the priorities of
this government. There are literally thousands of new
prison beds but a reduction in the number of health
beds. It speaks volumes about the priorities of this
government. We have the Minister for Corrections
talking about the record investment in prison beds
while we have the Minister for Health concealing the
fact that we are going backwards when it comes to
health beds. This is not the sort of Victoria you would
aspire to live in, I would have thought, with such
wretched priorities — —
Ms Pennicuik interjected.
Mr TEE — And such a skewed funding model,
Ms Pennicuik. In terms of priorities the fact is our
prison system should be prioritised, but certainly not at
the cost of the health system. That is exactly what we
see in this budget and have experienced over the last
couple of years. We are not opposed to the bill, which
really picks up an administrative anomaly in terms of
smoking regulations and a provision which allows that
decisions that have been made in the past to ensure that
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the cost of cigarettes and tobacco in our prisons is
moved from 1993 levels where it was the wholesale
price to effectively be close to the recommended retail
price. Those decisions were made some time ago.
The Supreme Court suggested that some anomalies or
flaws were exposed in the decision-making process —
perhaps not so much flaws but rather an inability by the
state to properly show how those decisions were made
or properly show a record of those decisions. That
exposure by the courts is what is being remedied by this
bill so that there can be no doubt that the decisions
made, starting in 1993, have been validly made. We do
not oppose that, but, as I said, we are concerned about
the priorities of this government in terms of embracing
the prison industry and effectively turning its back on
the health industry. On the one hand it is delivering
literally thousands of prison beds, but on the other hand
it is reducing the number of health beds. I do not intend
to speak any longer on what is really a simple bill, but it
is a bill that exposes a moral flaw in the thinking
priorities and logic of this government.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise on behalf of the government to
make a contribution to the Corrections Further
Amendment Bill 2013. This bill amends the
Corrections Act 1986 and in particular validates
decisions purportedly made by the director-general of
corrections or the Secretary of the Department of
Justice under section 17 of the act before 12 January
1995. The bill validates the inclusion of a margin in the
retail price of cigarettes and tobacco sold in prisons
between 24 March 1993 and 8 April 2004. It also
validates the making of decisions by the directorgeneral or the secretary between 1 March 1988 and
12 January 1995, when the amendments to section 17
commenced, that could have been made under
section 17 after the commencement of the amendments
on that date.
This bill arose out of the need to deal with a particular
matter that was heard in the Supreme Court of which
the decision was published on 14 December 2012. The
issue in the case was the price at which Corrections
Victoria, or its predecessors, had sold tobacco products
to prisoners — that is, being higher than the wholesale
price. The difference in money between the wholesale
and the selling price has been paid into a fund that is
spent on prisoner health programs facilities, particularly
those related to the cessation of smoking.
The decision to implement this policy was first made in
1993 and was remade in 2004, as I indicated. The
matter arose from proceedings in the Supreme Court. I
do not intend to outline the court case other than to say
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it is a matter that was heard in the Supreme Court,
seeking a declaration that both the 1993 and the 2004
decisions that were about implementing the price policy
were ultra vires — that is, beyond power and therefore
invalid. The plaintiff claimed that the pricing policy
amounted to the imposition of a tax or with no specific
authorisation at law and was unlawful.
The Supreme Court had rejected all the plaintiff’s
claims, finding that the pricing policy did not amount to
the imposition of a tax and was supported by
sections 20 and 21 of the Corrections Act 1986.
However, the court found that the 1993 decision was
nonetheless invalid. The reasons for the invalidity were,
according to the secretary’s submission to the court
when the issue was raised, that the 1993 decision was
made by either the director-general or the general
manager, prison services, under delegation of the
director-general’s power in section 17 of the act. As no
decision-maker could be clearly identified and no
delegation predating the 1993 decision was able to be
located in the department records, the court could not
be satisfied that there was in fact a validly made
decision. However, the 2004 decision was found to be
valid as the necessary decision-maker with the
appropriate delegation could be identified.
The possible consequences of the decision and the
finding of the court was that the sale of tobacco
products at a price higher than the wholesale purchase
price between 1993 and 2004 was invalid, and this has
opened the way for prisoners and former prisoners to
claim compensation for the additional moneys they
paid for these products during this period. The amounts
of money involved in any actual compensation claim
would not be large, and it is believed the claims should
be contested in accordance with the law relating to
restitution. However, the administrative and legal costs
involved in resolving the claims would be significant.
For that reason the bill will have the effect of validating
the 1993 decision relating to tobacco product pricing.
Although it was not a reason for its decision, the court
also noted that as it stood in 1993, section 17 of the act
was a very narrow provision that did not in any event
enable the director-general or any delegate to make this
type of decision. This means that whether it could have
been found or not, a delegation would have been
irrelevant. The issue is that certain decisions relating to
prisons or prisoners may have been made by the
director-general or a delegate during that period, which
technically could only have been made by the directorgeneral when physically at a prison. Otherwise a
decision should have been made by the relevant prison
governor. This section of the act was amended as of
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12 January 1995, with the result that after that date this
technicality no longer arose.
Another point to consider is whether the decisions can
be identified. It is probably not possible to identify what
decisions may have been made by the director-general
or delegate that would have been impacted by the
court’s decision. However, they will include decisions
relating to the separation and transfer of prisoners. The
bill will amend the act so as to validate the making of
decisions purported to have been made by the directorgeneral or delegate under section 17 of the act between
1 March 1988, when section 17 commenced, and
12 January 1995, when the amendments to section 17
commenced, as well as those which could have been
made under section 17 after the commencement of the
amendments to section 17.
In terms of retrospective effects, the bill will not impose
any retrospective liability or obligation on any person
and the bill will validate past decisions. As I have
indicated in relation to the Scrutiny of Acts and
Regulations Committee, of which I am the chair, the
committee referred to the bill on page 1 of Alert Digest
no. 5. SARC referred to section 17(a)(i) — that is,
rights or freedoms and retrospectivity — and notes that
there is a common-law assumption that legislation is
not assumed to have retrospective operation. It quotes
an extract from the second-reading speech in quite
some detail.
On page 2 of the Alert Digest SARC notes:
The committee notes the retrospective operation of clauses 2
and 3 may engage its terms of reference under section 17(a)(i)
of the Parliamentary Committees Act 2003, the explanatory
memorandum and the second-reading speech. The committee
draws the provisions to the attention of the Parliament.

Given the basis I have outlined in my contribution to
the debate, including arguments as to the reasons for the
bill, the facts are that the bill will correct some technical
issues surrounding some matters that have been dealt
with in times long past. As I have explained, the
administrative costs to deal with the technical
correction would far outweigh the amounts of money
that are at risk. In fact there is very little at risk in terms
of the amount of money involved in the actual
compensation claims.
There is a further point about which I will advise the
Parliament, particularly Ms Pennicuik — that is, there
are no current court proceedings that would be affected
by the bill. On that basis, and given the fact there are
other speakers and it is a rather technical bill, the
government encourages support of the bill by
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opposition members of both Labor and the Greens. I
look forward to the bill passing today.
Ms PENNICUIK (Southern Metropolitan) — The
Corrections Further Amendment Bill 2013 has been
introduced to deal with two deficiencies in the
Corrections Act 1986 that were highlighted by a recent
Supreme Court decision. Briefly, before 1993 tobacco
and cigarettes were sold in prisons at wholesale prices.
In 1993, in support of a smoke-free policy, a
corrections executive increased the price to 90 per cent
of the recommended retail price. In 2004 the policy was
updated, and an increase was made to bring the price of
tobacco and cigarettes to the recommended retail price.
Both the 1993 decision and the 2004 decision were
challenged in the Supreme Court. The court found the
1993 decision to have been invalid, because no record
could be found of an actual decision-maker or any
delegation of the power to make a decision under
section 17 of the Corrections Act, while the 2004
decision was held to be valid.
Firstly, the bill validates the inclusion of a margin in the
retail price of cigarettes and tobacco sold in prisons
between 24 March 1993 and 8 April 2004. That is
because the Supreme Court held that the 1993 pricing
decision was invalid for two reasons. The records from
the period show that the 1993 decision was made by the
corrections executive, but no conclusive evidence of an
actual decision-maker was able to be identified. Even if
the evidence suggested that the decision made by the
general manager, prison operations, or the director of
correctional services had been accepted, government
archives did not contain a record of a delegation of the
relevant powers to either of the positions under
section 17 of the Corrections Act.
The bill provides that any decision of the directorgeneral, the Secretary to the Department of Justice or
their delegates or purported delegates made between
1 March 1988, when section 17 of the act commenced,
and 12 January 1995, when the amendments to
section 17 commenced, that could have been made
under section 17 after the commencement of the
amendments to that date are taken to have been made at
all times in the valid exercise of power.
This is quite a technical bill, as Mr Dalla-Riva said.
That is because in the Supreme Court decision it was
noted that the provisions of section 17 of the
Corrections Act as they stood in 1993 only permitted
the secretary of the department to exercise the powers
of the prison governor in relation to the welfare of
prisoners and the management of prisons while actually
at a prison and only when prison security and good
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order were threatened. This is all outlined in the
minister’s second-reading speech. Section 17 was
amended from 12 January 1995 so that the secretary of
the department is able to exercise all the functions of a
governor of a prison, including the powers and duties in
relation to the welfare of prisoners and the management
of prisons. This observation by the court suggests that
the validity of any decision made by the then directorgeneral or the secretary or their delegates exercising
such powers in relation to prisoners between March
1988 and January 1995 could potentially be challenged.
To avoid future litigation on this issue, this bill has been
introduced.
I thank Mr Dalla-Riva for answering the question I
raised with the new Minister for Corrections, who is
sitting opposite me. I needed to be sure that there were
no current court proceedings that could be affected by
this bill. We also need to be careful when we are
bringing in retrospective laws, especially if they are
going back this far — that is, as far back as 20 years
ago — but the Greens are happy to support them when
they are needed to rectify technical or administrative
errors which were not known at the time or were
overlooked, and to make sure that the decisions taken
since those errors were made are validated. Obviously it
would be a different matter if a government were to
introduce retrospective legislation based on policy —
for example, it would not be appropriate to introduce a
higher sentence for an offence and make that
retrospective. That would be a totally different kettle of
fish, if I can put it that way. Perhaps as a vegetarian I
should not say that!
This bill is to do with technical administrative errors
that were made 20 years ago in relation to changes to
the pricing of cigarettes and tobacco in the prison
system. The point also has to be made that if prisoners
who have been in the system in the ensuing time were
to challenge those decisions in court, that would be very
administratively difficult to deal with. We do not want
to have that happening. Since I have been in the
Parliament we have made these types of retrospective
amendments to a small number of bills to deal with
things that were not known or were overlooked at the
time and where decisions were made following
processes or procedures that were later found to be
invalid. In the case of those types of rectifications we
are happy to support the legislation.
As Mr Tee did in his contribution, I would also like to
touch on the issue of funding for corrections in the
budget. There is around $800 million-plus in funding
for prisons and prison beds in the budget, including
$131 million for new prison beds and $50 million for
the Barwon high-security unit. There is not much
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change there. In fact over the last two years more than
$950 million has gone towards prisons, new prisons
and prison beds in this state. One can imagine that
when those facilities are actually built that figure is
going to run to more than $1 billion. With around
$750 million for the management of the prison system,
that is a large amount of money spent on prisons.

called ‘demand’ for prison beds has gone down and that
the crime rate has decreased. That is where we should
be putting our efforts, given that we are told all the time
about the tightness of the budget. There is a real
decrease in the education budget across the board, but
we can find the money to build more prisons. That is an
indictment of the priorities of this government.

The demand for prison beds are driven by the
sentencing regime, which I am sure that everyone
understands the Greens have not supported. We have
not supported any of the bills that have come into this
Parliament to wind back suspended sentences and home
detention or to introduce mandatory sentences, because
it is our view that the courts should have the widest
possible range of sentencing options to use according to
the circumstances before them for each offence and
each offender. That is not the case in Victoria anymore.
Sentencing options have been wound back. Mr Tee
spoke about that in his contribution, but he neglected to
mention that he and the ALP have supported all
winding back of sentencing options in this Parliament. I
have not heard Labor members oppose the winding
back of those sentencing options, something which is
contributing to this artificial demand for more prisons
and prison beds.

Mr ELASMAR (Northern Metropolitan) — Before
I speak on the Corrections Further Amendment Bill
2013, it gives me pleasure to welcome Mr Melhem on
his first day in the chamber.

What we should be doing is making sure that nonviolent offenders, non-dangerous offenders and
particularly young offenders are kept out of the prison
system and put into diversionary programs or given
community correction orders. We should also be using
home detention. At the time we were talking about that
bill, the majority of the uses of home detention applied
to the end of a sentence rather than the beginning. The
evaluation of that program showed that virtually
everybody involved in it was very supportive and found
it very useful in terms of reintegrating an offender back
into the community and assisting them in not
reoffending — a much better idea than offering private
prison operators some sort of dodgy bonus if prisoners
do not reoffend, with no causal connection between the
actions of the prison operator and the outcomes for the
prisoner or ex-prisoner.
It is unfortunate that in the budget we have so much
money being diverted to prisons when we should be
looking more at community correction orders and
applying those to people who are not a danger to the
community. They may have committed an offence — I
agree with that — but they are not a danger to the
community, so incarcerating them is not the best thing
for them or the community in general. We should be
looking at programs like justice reinvestment, where
money is put back into rehabilitation. Where that has
been tried in the world it has been found that the so-

While the bill is of a technical nature, the facts are
simple. They relate to the lawful authority of the
Victorian prison system to raise the price of cigarettes
and tobacco products sold for consumption by
prisoners. A decision was made by prison authorities to
increase the price of cigarettes and tobacco products in
1993. It was decided that prisoners would no longer be
able to buy these products at wholesale prices, and
prices were increased to 90 per cent of the
recommended retail price. Later, in 2004, it was
determined that the prices charged for those products
should be the recommended retail prices.
A prisoner commenced legal proceedings, arguing that
the increase was effectively a tax and therefore
unconstitutional for prisoners. The Supreme Court
determined that this was not a tax and that it therefore
did not breach the federal constitution; the court found
that it was just an increased fee for service. However,
the court also found that in regard to the 1993 decision
no proper delegation of power to increase the price was
given to the executives of the Department of Justice.
There is now potential for prisoners to sue the state of
Victoria and seek refunds for purchases of tobacco
products dating back to 1993. The overall refundable
amount would not be too high, but the cost of litigation
would be.
With respect to the bill, there are two main provisions
relating to retrospective validation of the justice
department’s actions. The first goes to charges, or
additional charges, imposed on the price of cigarettes
and tobacco products sold in Victorian correctional
facilities between 24 March 1993 and 8 April 2004, and
the second goes to decisions the director-general or the
Secretary of the Department of Justice or their delegates
made under section 17 of the Corrections Act 1986
between 1 March 1988 and 12 January 1995.
The Supreme Court ruling on the validity of the
department’s decision to apply these price increases
opens the door for prisoners seeking compensation for
the difference in price they paid for cigarettes and
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tobacco products above the wholesale price between
1993 and 2004. There are over 50 000 prisoners
currently residing within our jails, and it costs Victorian
taxpayers nearly $100 000 per prisoner per year. This
bill seeks to protect or indemnify the state from
vexatious litigation, and as such we in the opposition do
not oppose it.
Mrs COOTE (Southern Metropolitan) — It gives
me a lot of pleasure to speak this afternoon on the
Corrections Further Amendment Bill 2013, especially
with the new Minister for Corrections here in the
chamber as I speak. I put on the record my
congratulations to the new minister, and I know he will
do a first-rate job, make the coalition government proud
of his achievements and indeed make some very
beneficial changes for the betterment of corrections
here in Victoria. I wish him every piece of luck.
This is a relatively straightforward bill. Following a
Supreme Court decision relating to the sale of cigarettes
and tobacco in prisons, the bill seeks to ensure that
existing procedures are able to continue. The decision
made by the Supreme Court overturned what had been
existing practice under successive governments going
back to the first term of the Kennett government. This
also reflects the bipartisan approach taken to tobacco
regulation in Victoria, and the public would be pleased
to know that on important issues, such as public health,
there is bipartisan — or tripartisan — support in so
many areas. That is very important because the public
wants to know that on important issues their politicians
can work together constructively. This is one of those
cases, as all sides of politics in Victoria appreciate the
serious detrimental health effects of smoking.
I would like to talk about a bit of the history behind the
bill. Prisoners in Victoria are able to purchase tobacco
products, including cigarettes, whilst they are
incarcerated. Prior to 1993 — which I note was
20 years ago, so this was changed quite a while ago —
these tobacco products were sold at wholesale prices. In
other words, prison authorities were not making any
profit on the sale of these products. In 1993 the price of
tobacco products was increased to 90 per cent of the
recommended retail price. This was to encourage
prisoners to quit smoking.
Although this price was higher than the wholesale
price, prison authorities were not profiting from the sale
of tobacco. Instead the profits from cigarette and
tobacco sales were being used to promote programs to
help prisoners quit smoking and for other health-related
programs. That policy was further strengthened in 2004
when the price was increased from 90 per cent of the
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recommended retail price to the full 100 per cent of the
recommended retail price.
The Supreme Court challenge is one of the issues we
are dealing with in this bill. Some prisoners objected to
these increases in the sale price of tobacco over the past
20 years, and these prisoners challenged this policy in
the Supreme Court, which ruled in favour of the
prisoners and said that increasing the margin was
invalid. There were two reasons for its judgement: first
of all, the decision-maker could not be determined, and,
secondly, the power to charge these prices had not been
delegated correctly from the government. Basically the
prisoners — clever prisoners — had discovered a legal
loophole in the process used by the prison authorities to
charge these prices. This bill seeks to close that
loophole.
The potential outcome of this situation is that, given
that the court has determined the price rise to be invalid,
the prisoners involved could potentially sue the
government for compensation for the difference in
price. The dollar value of this compensation would not
be significant, but the legal costs could be substantial,
and we know there are currently a number of prisoners
in our prisons who have been designated as vexatious
litigants. We see in the media on a fairly regular basis
how many people spend a lot of their time going back
to the courts. This bill closes a loophole, as I said, and
prevents the payment of damages by validating the
prices being charged to prisoners since 1993.
The Supreme Court decision also revealed another
potential loophole in the legislation, relating to the
secretary of the department acting as a prison governor
when acting on the welfare of prisoners. This is because
the decision to increase tobacco prices was a matter of
prison welfare. The legislation only allowed that in
situations where the secretary of the department was
physically at the prison and where prison security or
good order was threatened.
It seems like a technicality, but, as we have seen,
loopholes can be exploited, and this one is addressed in
this bill. The relevant section was amended in January
1995; however, the decision to raise prices occurred in
1993. This means that decisions regarding prisoner
welfare made prior to January 1995 by the departmental
secretary while not physically at the prison were
invalid. The bill amends that to reaffirm that actions
taken by the secretary from 1 March 1988 through to
12 January 1995 were valid in the same way that they
would have been after January 1995. By
acknowledging this we are preventing any other
challenges to decisions made in that time which would
have been allowed if they had been made today.
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It is interesting to note what is happening in New
Zealand at the moment. I am advised by the new
Minister for Corrections that New Zealand has
implemented a ban on smoking in prisons. Obviously
there are going to be some transition issues with that,
but already interesting results are being seen, along with
some health benefits. These will be monitored
carefully. We will be watching this, and it will be quite
interesting to see how this program takes hold. It is a
very good opportunity to alert prisoners to the dangers
of smoking and to take the opportunity whilst they are
incarcerated to address some of the health issues that
they may be suffering. I understand the same thing is
happening in the Northern Territory. It will be very
interesting for us to observe the outcomes of these
programs. We know how important antismoking
campaigns have been; their health benefits are
miraculous. In recent decades we have seen a huge
decrease in smoking and an improvement in some
health areas; there has certainly been a decrease in the
development of some cancers.
The other issue I want to talk about briefly is the issue
of mental health in prisons. Members would be aware
of the Marrmak unit at the Dame Phyllis Frost Centre.
However, I remind them that a new Victorian prison at
Ravenhall to be completed by 2017 will have a 75-bed
mental health precinct and the capacity to treat another
100 prisoners. The prison system has had a significant
unmet demand for mental health services for a number
of years, and this mental health precinct will go a long
way to addressing this demand. It is a recognition of
some of the health concerns of our prisoners, and it is a
chance for us to make sure we give prisoners
experiencing mental health issues the opportunity to
seek treatment. That initiative, along with the bill
before the house, highlights the excellent work being
done by this government. The bill is a very pleasing
addition. It removes the legal loopholes that have been
exploited and used to successfully challenge tobacco
price rises in prisons, and it acknowledges that these
price rises were valid. It prevents other legal challenges
to decisions made by the departmental secretary when
acting on the welfare of prisoners. I commend the bill
to the house.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak on the Corrections Further
Amendment Bill 2013. As other members have said in
this debate, it is an important bill to get through the
Parliament. It will do a number of things to improve the
Victorian corrections system and will close a couple of
loopholes in this area. I note that the Minister for
Corrections is in the house and I am sure he has been
listening to the debate with great interest.
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In the second-reading speech it was noted that the bill
makes retrospective amendments to the Corrections Act
1986 to validate decisions taken by the director-general
of corrections, the Secretary to the Department of
Justice and their delegates. The bill was necessary due
to the implications of a Supreme Court decision which
held some of the decisions made at the time to be
invalid. The issue was that the price at which
Corrections Victoria and its predecessors sold tobacco
products to prisoners was higher than the wholesale
purchase price. Other members have pointed this out
very clearly when speaking on the history of the issue.
It is noted that the inclusion of an additional charge in
the price of cigarettes and tobacco sold in prisons
between March 1993 and April 2004 was valid and that
any decision that the director-general, secretary or their
delegates made between 1 March 1988, when
section 17 of the act commenced, and 12 January 1995,
when the amendments to section 17 commenced, that
could have been made after the commencement of that
section would be taken to have at all times been made
in the valid exercise of power.
This goes to the heart of the issue. Cigarettes and
tobacco are quite readily accessible and have always
had a presence in the Victorian corrections system. As
we know, many of those incarcerated use tobacco
products freely. As somebody with experience of
working in health, I understand the impact of tobacco
and the ongoing effect it can have on anyone, whether
in prison or in the community.
As has been highlighted, consecutive governments have
wanted to improve health outcomes and see smoking
decrease in our community as much as possible. In
Victoria alone 4000 lives are lost each year as a result
of smoking. Smoking costs $2.4 million in direct health
costs and lost productivity each year. These are
significant costs, and they are costs not only to the
individual, their families and the community but to the
overall economy. Consecutive governments have been
addressing this issue and will continue to do so, and I
am pleased with that.
As I said, we need to be doing more in our prison
system. In March 2011 the National Summit on
Tobacco Smoking in Prisons — Report on the Summit
was handed down. The report explains:
The aim of the summit was to reach a broad consensus on
how best to tackle the high rates of tobacco smoking amongst
prisoners and to identify the best ways forward to reduce
harms caused by tobacco in custodial settings.

It is fairly well acknowledged that prisons are unique
settings in themselves with special populations, if you
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like, and some of those people have the greatest health
needs.

and who would take any opportunity to go through that
process. This bill will address that issue.

While I am on this point about our prison system, I
have to say that I commend the Minister for
Community Services on looking at our youth justice
system and, in conjunction with the Minister for
Education, Minister Dixon, putting new educational
facilities into the youth justice system to assist those
young people, and, if they are going to be taking up
smoking, to educate them about the issues surrounding
tobacco smoking and rehabilitation services. I have
gone off track a little bit from what this bill is about, but
it is important to paint the scene of our prison system
here in Victoria and the various things this government
is concerned about and is working towards improving.
The prison system has a unique community, and we
need to send the message to those within the prison
facilities.

Another and more important reason this legislation is
necessary is that any decision made under the operation
of section 17 of the Corrections Act may be invalid, and
it is difficult to know what decisions may have been
made. Many decisions would have been made
throughout the period by the director-general and/or the
department secretary that relate to prison management
or prisoner welfare. That clarification will be assisted
by this legislation. The potential implications of this in
terms of possible future litigation are quite obvious, and
it is obvious what the enormous cost in legal fees for
defending these claims would be to the Victorian
taxpayer and to the government. The bill therefore
retrospectively makes valid all the decisions of the
director-general and secretary between the time
section 17 came into operation on 1 March 1988 and
12 January 1995 when amendments made to the
operation of section 17 repaired the defect with that
provision.

As I said before when talking about the act that this bill
relates to, before 1993 cigarettes were relatively cheap
and easily accessible within the prison system as they
were sold at a wholesale price. There was a change in
policy with regard to this and the price of tobacco was
increased to 90 per cent of the recommended retail
price. As was highlighted in the second-reading speech,
this was later updated, in 2004, to the whole of the
recommended retail price.
Unfortunately in 2011 proceedings, which were
ultimately successful, commenced in the Supreme
Court. This action sought to have the decisions made in
1993 and 2004 regarding increasing the price of
tobacco declared invalid. While the 2004 decision was
upheld by the court, the 1993 decision was found to be
invalid due to a lack of evidence that there was at the
time anyone who actually made the decision to increase
the prices, as was required by section 17 of the
Corrections Act 1986. This means that the price
increases for cigarettes during that period were not
valid, and it is therefore possible for prisoners who
were incarcerated at the time to take action to recover
the extra money spent. I know others have highlighted
the difference between the wholesale price and the
actual price and the programs that were put into place.
However, that does not take away from the fact that this
action, which commenced in 2011, did take place and
was successful.
While the payouts of compensation would not be
significant, the cost of defending so many claims could
be significant and would impose a significant cost on
the government and our court system and ultimately the
taxpayer. It appears there are some people within the
prison system who are borderline vexatious litigants

I understand that a number of people are concerned
about the retrospective nature of the bill, and I think it is
true and reasonable that as a principle we do not apply
retrospective legislation. However, in this case it is
absolutely necessary that we take that measure and look
at amending this aspect. This bill goes to the heart of
doing that. As I said, it will validate decisions that were
at the time considered to be lawfully and validly made
and were decisions that, although they had an impact on
those who were subject to them, were not then and are
not now in any way controversial in nature.
We can review those aspects with this bill. We should
certainly take into consideration the issues the state will
need to address if the bill does not go through. It is well
and truly necessary for the continuation of the good
governance that has been conducted in Victoria, and I
commend the bill to the house.
Mr O’BRIEN (Western Victoria) — This is a
relatively small bill but another important step by the
coalition in fulfilling the very important trust that was
placed in it by the people of Victoria when it took a
very strong commitment across a wide range of
policies, both legislative and fiscal, to the 2010 election.
That is sometimes derided as a ‘lock them up and throw
away the key’ policy, when it is in fact a suite of law
and order policies designed to restore truth in
sentencing, faith in the community and our institutions
of justice, respect for the police, and, most importantly,
the protection of innocent Victorians and of the
community by means of crime prevention.
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With that I welcome again and appreciate the presence
of Minister O’Donohue as Victoria’s Minister for
Crime Prevention, as well Minister for Corrections. In
doing so I also pay tribute to his predecessor in that
role, former minister Mr McIntosh, the member for
Kew in the Assembly, who not only had those roles but
also had the very difficult and important role of being
the minister responsible for the establishment of the
independent broadbased anticorruption commission, a
significant integrity reform which is consistent with the
coalition’s suite of law and order policies. In this regard
I note that the Labor opposition has derided some of
these policies and sought to play catch-up with others,
and its position is very much unclear.
Labor members know the Victorian community
supports the government’s position on many of these
policies, yet Labor’s bleeding hearts — and the Greens
fall into the same category — adopt a soft-on-crime
attitude which is a misguided attempt to rehabilitate
certain offenders who are not capable of rehabilitation.
That could be said to be a failure to protect the
community from the most serious offenders. There was
also, particularly, the failure to provide additional
police — the 1700 who have been committed to by this
government and who are being rolled out, and most
importantly the 940 protective services officers (PSOs)
who have also been rolled out. That includes the recent
rollout at Melton, which my colleague Mr Ramsay
attended; those PSOs are welcome at that train station.
The bill amends the Corrections Act 1986 to provide
for confirmation of the validity of an additional charge
applied as part of the price of cigarettes and tobacco
sold in prisons between 24 March 1993 and 8 April
2004 and to provide that any decision of the directorgeneral or Secretary of the Department of Justice or
delegates or purported delegates made between
1 March 1988, when section 17 of the act commenced,
and 12 January 1995, when amendments to section 17
commenced, that could have been made under
section 17 after the commencement of the amendments
on that date is to be taken at all times to have been
made in the valid exercise of a power.
This is retrospective legislation, an exercise which is
not taken lightly. It is taken, importantly, to correct
what has probably accurately been described as a
loophole. In so doing the bill addresses a Supreme
Court decision which called into question the validity of
certain decisions that had been taken in relation to
prisons and prisoners based on insufficient records. It is
a result of the decision of Justice McMillan of the
Supreme Court in Knight v. Secretary of the
Department of Justice [2012] VSC 613 published on
14 December 2012. The issue in that case was the price
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at which Corrections Victoria or its predecessors had
sold tobacco products to prisoners, being higher than
the wholesale purchase price.
The second-reading speech laid out some of the
background to the range of products that were available
and the situation before 1993, when cigarettes and
tobacco had been sold to prisoners at wholesale prices.
In 1993, in support of a smoke-free environment policy
across correctional facilities, it was decided by the
corrections executive that the price at which cigarettes
and tobacco would be sold in prisons would be
increased to 90 per cent of the recommended retail
price.
In order to avoid future litigation on the issue, the bill
will validate the decisions taken by the director-general
or the secretary between the dates outlined, being
1 March 1998, when section 17 of the act commenced,
and 12 January 1995, when amendments to section 17
commenced that could have been made under
section 17 after the commencement of the amendments
on that date.
Principally to respond to the contributions of Mr Tee
and Ms Pennicuik, and their suggestion that the suite of
coalition policies have somehow unfairly — I think that
is the word they wanted — put more people in prison
and therefore driven up demand for prison beds in the
state, I say, firstly, that it is the responsibility of
convicted prisoners themselves that must be brought
home and borne in mind. People must take
responsibility for their actions rather than seeking to
have opposition political parties make fairly cheap
political points directed at the government and say,
‘Your policies are putting more people in jail’.
The decision to imprison people in this state is not
taken lightly. Prison is a serious penalty that is imposed
upon offenders when they have offended against the
laws of the state. The laws of the state are laws based
upon the common decency and good values that are
held by civilised nations and that are reflective of the
common respect and decency that people ought to show
each other. Those laws can be offended against at
people’s free choosing, but if people do so, particularly
in ways that harm other people or that cause tragic
suffering to innocent families and victims, such as we
have heard about in many instances, then those
criminals who are then found guilty, if appropriately
sentenced, need to face the penalty of a custodial
sentence.
Only a month ago I personally was greatly touched by
both the tragedy and the courage of the members of a
particular family who had tragically lost the family’s
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daughter, Elsa Corp, as a result of offences committed
by a person on parole. That tragedy resulted in the
death of their daughter and sister and led the family to
join many other families, also the victims of horrific
crimes, to campaign for significant changes to our
corrections laws and our corrections system to ensure
that better provisions are taken in relation to the
treatment of released persons so that such persons
cannot — if given the privilege of re-entering society
on parole — take the lives of innocent and lovely
people such as Elsa Corp as freely and callously as they
have been allowed to do.
These are serious laws. If there are any laws more
important to individuals in this state than our
corrections laws pertaining to how we deal with the
worst of our offenders, I challenge members on the
other side and those who criticise the coalition’s stance
on this issue to name them. When we have people who
cause such damage to innocent people in our society,
we must be very mindful to ensure that the protection
of innocent life is our paramount consideration. That is
why in recent days I was somewhat surprised to see an
article in the Age newspaper written by the former
Attorney-General, Rob Hulls. He is described as the
director of RMIT University’s Centre for Innovative
Justice and as Attorney-General in the Bracks and
Brumby governments. Mr Hulls wrote an article in the
Age of 6 May headed ‘Memo Premier: being “tough on
crime” doesn’t work’, which states:
We need to take a … look at crime and punishment.

The article is worth reading. I will just read the
concluding three paragraphs into Hansard because I
think it is important that we place these comments on
the record, given that the former Attorney-General
prevailed over the administration of justice under the
previous regime which led to the outpouring of grief
and outrage at the soft-on-crime approach which the
previous government presided over and which the
Greens still advocate, as was evident in Ms Pennicuik’s
contribution. Mr Hulls said:
As a state, and as a nation, we need to see the moral, social
and fiscal imperatives of justice reinvestment. We need to do
a U-turn and head in the direction that many from all
positions on the political spectrum have been pointing to for
years — a direction we know works.
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The irony in that is that Mr Hulls, as he is now known,
seeks to promote those goals as a way to justify his
argument, based on American analogies, that a toughon-crime approach, as he calls it, does not work. What
he fails to remember, and what he does forget, is that
there is a need for respect for law and order and for the
protection of the community to be placed at the
forefront. Of course appropriate rehabilitation should be
undertaken, including prisoners working in the
community in appropriate instances, as has been
commented on in debates on previous bills, and
appropriate programs of reform are required. But
importantly, if crime prevention is to work through
policies like these the Minister for Corrections was
outlining in his very eloquent answers during question
time today in relation to CCTV monitoring in the
Geelong area in my electorate is to work, it also
requires that protection of the community, which was
so absent during the administration of former Minister
Hulls. It is that which this bill, in its reforms to the
corrections system in relation to a small matter, also
seeks to serve.
One other aspect to which I would seek to draw
attention is the Victoria Legal Aid situation. Mr Pakula,
a former member of this place and now the member for
Lyndhurst in the Assembly, and I think the recently
reappointed shadow Attorney-General, called for
inquiries into the legal aid situation when in fact the
commonwealth government has failed to live up to its
share of the responsibility over some period of time, but
certainly currently in relation to what was the former
position of providing 50-50 support for legal aid in this
state. We know the budget handed down this week by
Treasurer O’Brien and Premier Napthine has included
boosts for legal aid. I will quote from an article in the
Ballarat Courier of 8 May headed ‘Ballarat lawyer
welcomes budget boost for legal aid’. It says:
Lawyer Jon Irwin has welcomed the increase but says
eligibility criteria still need to be addressed.
A Ballarat lawyer has welcomed an increase to Victoria Legal
Aid funding following yesterday’s state budget
announcement.
The government will provide $150 million to the state’s
justice system, with Victoria Legal Aid … set to receive
additional outgoing funding of $13.7 million over the next
four years.

Australia needs innovative policies to break the cycle of
crime … we need to put the money we save into health and
education — propelling a cycle of community wellbeing
instead.

Attorney-General Robert Clark said the commonwealth now
needed to step in to provide even more funding for the
service.

The evidence is in. The signposts are there and they say loud
and clear: wrong way, go back. The future lies in another
direction — one in which crime rates are down, productivity
is up, and all community members feel confident and safe.

I call on members opposite and the Greens to join the
call that the Attorney-General and the lawyer from
Ballarat, Jon Irwin, have made to come to the party and
restore legal aid funding so that persons requiring legal
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aid can receive it and the justice system can operate.
What we need to see is support for the coalition’s
policies, its very well-considered prevention-of-crime
agenda and its law-and-order policies. I commend the
minister on his diligent application to his former
responsibilities and his even more diligent application
to his present responsibilities. I commend the bill to the
house, and I look forward to a decrease in the number
of crimes occurring in this state.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

HEAVY VEHICLE NATIONAL LAW
APPLICATION BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Heavy Vehicle
National Law Application Bill 2013.
In my opinion, the Heavy Vehicle National Law Application
Bill 2013, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Part 1 — Overview of bill
The Heavy Vehicle National Law Application Bill 2013 (‘the
bill’) applies, as a law of Victoria, the nationally agreed
Heavy Vehicle National Law which is set out in the schedule
to the Heavy Vehicle National Law Act 2012 of Queensland.
The principal objectives of the bill are to provide for the
application of the Heavy Vehicle National Law to regulate the
use of heavy vehicles, and to make related and consequential
amendments to other Victorian acts.
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The objective of the Heavy Vehicle National Law is to
establish a national scheme for facilitating and regulating the
use of heavy vehicles on roads in a way that:
(a) promotes public safety;
(b) manages the impact of heavy vehicles on the
environment, road infrastructure and public
amenity;
(c) promotes industry productivity and efficiency in
the road transport of goods and passengers by
heavy vehicles; and
(d) encourages and promotes productive, efficient,
innovative and safe business practices.
Part 2 — Human rights protected by the charter that are
engaged by the bill
Various provisions in the bill and the Heavy Vehicle National
Law engage the following rights in the charter act.
The right to be presumed innocent until proven guilty
(section 25(1)).
The right to freedom of movement (section 12).
The right to privacy and reputation (section 13).
The right not to be arbitrarily deprived of property
(section 20).
The privilege against self-incrimination
(section 25(2)(k)).
The right not to be tried or punished more than once
(section 26).
Section 25(1) — Presumption of innocence
Section 25(1) of the charter act provides that a person has the
right to the presumption of innocence unless the prosecution
proves that the person is guilty. The right protected under
section 25 ensures that the burden of proof rests with the
prosecution not an accused.
Certificate evidence
Sections 32 to 38 of the bill are evidentiary provisions which
set out how certificates may be used to prove evidence: of
road distance; speed; engine management system data and
prescribed road safety cameras. Certificate evidence greatly
assists the efficiency of the criminal justice system by
allowing what are usually non-controversial evidentiary
matters to be presented in court without the need to personally
call the expert who prepared the certificate to be present in
court to give the evidence.
Certificate evidence is accepted in court in the absence of
evidence to the contrary. This means that to challenge
certificate evidence a defendant is obliged to call evidence.
Requiring a defendant to provide evidence runs contrary to
the defendant’s right to silence. These provisions place an
evidential burden on the defendant. In a hearing, section 72 of
the Criminal Procedure Act 2009 will apply. The defendant
has the right to the presumption of innocence and is not
required, in the usual course of the criminal justice process, to
give evidence. The onus rests entirely upon the prosecution to
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prove the matter. As such, certificate evidence engages the
right to the presumption of innocence.
Evidence produced by certificate, in accordance with the
relevant section, is presumed proof to be evidence of a matter
unless evidence to the contrary is raised. Providing evidence
by way of certificate is important for the criminal justice
system and can be justified because:
the evidentiary certificates relate to matters that are
generally non-contentious;
if the matter is contentious in the context of a particular
proceeding, the evidence is not conclusive and the
defence can lead evidence that is contrary to the
certificate;
the evidence is often extracted from records maintained
by the regulator or road authority;
use of evidentiary certificates streamline the
administration of justice and provide cost savings
through not having to call a witness for issues that are
not in dispute.
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chain of responsibility should be able to identify the actual
on-road breaches that may result from their activities and then
apply appropriate measures to manage the risk of an on-road
breach.
Extension of liability
Another common approach taken in the Heavy Vehicle
National Law, along with the ‘reasonable steps’ defence, is
the extension of liability for breaches of provisions beyond
the driver and operator of the heavy vehicles to all persons
responsible for compliance with relevant requirements. This
recognises that the pressure to breach relevant requirements is
not solely attributable to the drivers and operators of heavy
vehicles but extends to those who possess an equal level of
influence or control over compliance.
This extension of liability ensures that all parties responsible
for conduct which affects compliance with the Heavy Vehicle
National Law are made accountable for failure to discharge
that responsibility. Each of the parties who are expressly
identified play an integral part in ensuring compliance with
relevant requirements. In the Heavy Vehicle National Law,
the persons to whom liability is extended include:

The availability of certificate evidence through sections 32 to
38 of the bill engages but does not limit the right to the
presumption of innocence.

the owners of heavy vehicles;

Reasonable steps defence

prime contractors of self-employed drivers;

For many of the offence provisions throughout the Heavy
Vehicle National Law, the ‘mistake of fact’ defence is not
available to a person charged with an offence. Rather the
‘reasonable steps’ defence is available to the person. This is in
accordance with the previous model national laws that have
been implemented throughout Australia. The unavailability of
a ‘mistake of fact’ defence exposes the defendants to absolute
liability offences without access to a defence of making an
honest and reasonable mistake of fact. The removal of this
defence and replacement with another engages the right to the
presumption of innocence because the ‘reasonable steps’
defence is only available if the defendant can prove that they
did not know and could not reasonably be expected to have
known of a contravention. The ‘reasonable steps’ defence
places a legal burden on the defendant to prove that they did
not know, and could not reasonably be expected to have
known, of a contravention to avoid prosecution.

schedulers;

The ‘reasonable steps’ defence is set out in division 1 and 2 of
part 10.4 of the Heavy Vehicle National Law. The defence is
available if the defendant can prove that they did not know,
and could not reasonably be expected to have known, of the
contravention, and that they either took all reasonable steps to
prevent the contravention or there were no steps they could
reasonably be expected to have taken to prevent the
contravention. The availability of the defence to all parties in
the chain of responsibility is considered a reasonable benefit
to justify the exclusion of no-fault criminal excuses. This is
because the defence encourages parties to consider steps that
must be taken to prevent on-road breaches. Where reasonable
steps have not been taken, it is considered inappropriate for a
defendant to rely on a no-fault criminal excuse if they are not
actively taking steps to ensure that their actions do not cause
or contribute to on-road breaches.
The approach taken in the bill is also considered to be in the
public interest as the requirements to which the offences
relate are mainly prescriptive in nature and align with the
general purpose of public safety assurance. The parties in the

employers of drivers;

consignors of goods;
consignees of goods;
packers of goods;
loading managers of goods;
loaders of goods;
unloaders of goods.
The extension of liability works together with the ‘reasonable
steps’ defence to ensure that persons involved with heavy
vehicles who are capable of influencing or causing a breach to
occur are held accountable for their actions and are required
to take reasonable steps to ensure that breaches do not occur.
The right to the presumption of innocence is engaged because
this right provides that the burden is on the prosecution to
prove, beyond reasonable doubt, that the defendant
committed the relevant elements of the offence.
The extension of liability holds those persons responsible for
offences that, but for the extended liability or ‘chain of
responsibility’ provisions, would not usually be held
responsible for such offences. Further, the ‘reasonable steps’
defence requires such persons to prove that they had taken
reasonable steps to avoid the breach, imposing a legal burden
on these persons.
The chapters of the Heavy Vehicle National Law that contain
‘reasonable steps’ defence and the extension of liability
provisions are the ‘vehicle operations’ chapters. These
chapters include:
chapter 3 Vehicle Operations — standards and safety;
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Reversal of onus of proof

information, documents or assistance, section 588 provides
for an evidential immunity for individuals who provide
information in compliance with particular requirements. This
immunity is not only in respect of information provided by an
individual in compliance with a requirement but also in
respect of information directly or indirectly derived from
information that is provided in compliance with a
requirement.

Several provisions in the Heavy Vehicle National Law
contain a reverse onus of proof that places a legal burden on a
person. These include section 115 (proof of contravention of
loading requirement), section 191 (duty of operator with
respect to container weight declarations), section 636 (liability
of executive officers of corporation), clause 637 (treatment of
unincorporated partnerships), clause 638 (treatment of other
unincorporated bodies), and section 699 (discrimination
against or victimisation of employees).

To undertake their work, authorised officers need to be able to
require persons to provide information, documents or
assistance, even in circumstances where this might tend to
incriminate the person providing the material or assistance.
The authorised officers are working to ensure that heavy
vehicles comply with the Heavy Vehicle National Law and
there are appropriate evidential safeguards in place for
persons who are obliged to provide information, documents
or assistance to an authorised officer.

Reversing the onus of proof runs against the normal course of
criminal proceedings where the onus is on the prosecution to
prove all the elements of an offence. Reversing the onus of
proof engages the right to the presumption of innocence under
section 25(1) of the charter act because it places an obligation
upon the defendant to prove their defence. Reversing the onus
of proof is used in circumstances where the matter in question
is specifically within the defendant’s knowledge and it would
be difficult for the prosecution to prove the matter. The
reversal of the onus of proof is consistent with the ‘reasonable
steps’ defence provisions.

Section 12 — The right to freedom of movement

chapter 4 Vehicle Operations — mass dimension and
loading;
chapter 5 Vehicle Operations — speeding;
chapter 6 Vehicle Operations — driver fatigue.

Deemed convictions
There are seven examples of ‘deemed convictions’ or
‘deemed evidence of a conviction’ contained in chapter 4 of
the Heavy Vehicle National Law (sections 130, 132, 133,
151, 152, 153, 183). The deeming of the existence of
evidence engages the charter right to the presumption of
innocence as the commission of an offence means a person
has also committed an offence.
The reason for this use of deemed evidence of conviction is to
assist with proving extended liability offences. The extension
of liability is consistent with the approach taken across the
Heavy Vehicle National Law to hold accountable those
persons who are in a position to influence the actions of the
heavy vehicle driver. The use of deemed evidence of
conviction in chapter 4 of the Heavy Vehicle National Law is
justified, despite it engaging the presumption of innocence,
because persons other than the driver and operator of heavy
vehicles are often responsible for a breach of the relevant
requirements. The extension of liability provisions ensure that
all parties responsible for conduct which affects compliance
are made accountable for failure to discharge that
responsibility.
Section 25(2)(k) — The privilege against self-incrimination
Section 25(2)(k) of the charter act provides that a person has
the right to be free from the compulsion to provide
information that may incriminate the person.
In chapter 9 of the Heavy Vehicle National Law there are
three provisions (sections 569, 570 and 577) which empower
an authorised officer to demand information, documents or
assistance from a person. The demand for information or
assistance engages the right to the presumption of innocence,
as a person should not, as a general rule, be compelled to
provide evidence which may then be used against the person.
To protect the person who is compelled to provide

Section 12 of the charter act provides that a person has the
right to move freely within Victoria and to enter or leave.
A number of sections in chapter 4 of the Heavy Vehicle
National Law impose restrictions on access to roads by heavy
vehicles of a particular mass, size or configuration. These
sections arguably engage the right to freedom of movement.
The main purposes of chapter 4 are to improve public safety
by decreasing risks caused by excessively loaded or
excessively large heavy vehicles and to minimise any adverse
impact of excessively loaded or excessively large heavy
vehicles on road infrastructure or public amenity.
One of the ways in which chapter 4 achieves its purpose is by
restricting access to roads by heavy vehicles of a particular
mass, size or configuration. Restricting access to particular
roads may engage the right to freedom of movement.
However, the right is not limited because the relevant
provisions only potentially limit one mode of movement
(travel in a heavy vehicle). The provisions do not stop people
moving freely within Victoria by other means.
The sections in chapter 6 that require heavy vehicle drivers to
stop driving for a set period of time and rest arguably engage
the right to freedom of movement. The main purpose of
chapter 6 is to provide for the safe management of the fatigue
of drivers of fatigue-regulated heavy vehicles while they are
driving on a road. This main purpose is achieved in part by
providing for the maximum work requirements and minimum
rest requirements applying to drivers of fatigue-regulated
heavy vehicles. The right is not limited however because the
relevant provisions only limit one mode of movement (travel
in a heavy vehicle) for the purpose of managing the fatigue of
drivers. The provisions do not stop people moving freely
within Victoria by other means. There is a well-established
correlation between driver fatigue and road safety. The
fatigue-related provisions in chapter 6 are intended to
improve road safety, including by decreasing road fatalities,
by better regulating fatigue of drivers of heavy vehicles.
Section 13 — The right to privacy and reputation
Section 13 of the charter act provides that a person has the
right to not have his or her privacy unlawfully or arbitrarily
interfered with.
Chapter 7 of the Heavy Vehicle National Law sets out the
provisions for the Intelligent Access Program (IAP). IAP is a
national program whereby heavy vehicle operators agree to
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remote tracking of the movement and location of their
vehicles to ensure they are complying with agreed operating
conditions, in return for access or less restrictive access to the
road network. IAP offers advantages to both participating
road users and enforcement personnel because of the
streamlined alternative it presents to conventional
enforcement.
Monitoring of vehicle route compliance is required under
IAP. Monitoring of other parameters is optional, depending
on whether the road agency requires these parameters for the
particular IAP application. Although a vehicle operating in
the IAP is monitored continually, road authorities are only
interested in data that demonstrates the vehicle’s noncompliance with its conditions of access. The continual
monitoring that takes place with IAP arguably engages the
right to privacy and reputation.
As the IAP system collects large amounts of information
about where heavy vehicle drivers are travelling, many of the
provisions in chapter 7 are directed at ensuring the
appropriate collection, keeping and handling of intelligent
access information. These provisions protect the right to
privacy. The heavy vehicle industry is heavily regulated and
IAP participants agree to comply with operating conditions,
in return for access or less restrictive access to the road
network. Any private information collected about heavy
vehicle drivers is not arbitrarily interfered with but handled in
accordance with chapter 7.
Chapter 9 of the Heavy Vehicle National Law contains a
provision (section 570) that states that an authorised officer
may, for compliance purposes, require a responsible person
for a heavy vehicle to give the officer information about the
vehicle or any load or equipment carried or intended to be
carried by the vehicle, or personal details known to the
responsible person about any other responsible person for the
vehicle. A responsible person who is associated with a
particular vehicle may be required to provide information
about the current or intended journey of the vehicle,
including, for example, the following:
(a) the location of the start or intended start of the
journey;
(b) the route or intended route of the journey;
(c) the location of the destination or intended
destination of the journey.
The requirement to provide information, including personal
details, arguably engages the right to privacy. The authorised
officers are working to ensure that heavy vehicles comply
with the Heavy Vehicle National Law and there are
appropriate safeguards in place for persons who are obliged to
provide information, documents or assistance to an authorised
officer, including the evidential immunity safeguards
contained in section 588 of the bill.
Section 589 in chapter 9 states that if an authorised officer
enters a place with the occupier’s consent and has obtained
evidence at the place but the occupier’s consent is later
withdrawn, evidence obtained (including any evidence
seized) up to the time the consent is withdrawn is not invalid
or inadmissible in proceedings for a contravention of this bill
merely because the consent was withdrawn.
By protecting the validity of property seized as evidence by
an authorised officer in circumstances where an occupier later
decides to withdraw consent for the authorised officer to be at
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the premises, this section engages the right to privacy. This
provision is important because it assists authorised officers
with proving breaches of the Heavy Vehicle National Law.
The provision can be justified in the regulated heavy vehicle
industry on the basis that it is necessary for ensuring
compliance with the law and enforcement of breaches.
Sections 592(1) and 592(2) that provide for the regulator to
record information about an infringement penalty engage the
right to privacy but do not limit the right because the
provisions do not allow for unlawful or arbitrary interference
with a person’s privacy.
Section 592(1) in chapter 10 of the Heavy Vehicle National
Law allows the regulator to keep a record of each
infringement notice issued for the purposes of the Heavy
Vehicle National Law and a record of each paid infringement
fine. Section 592(2) limits the way this information may be
used. Information collected using section 592 may only be
used:
to accumulate aggregate data for research or education;
or
in a proceeding relating to the offence for which the
notice was issued (for example, in an appeal); or
in accordance with evidentiary provisions in the Heavy
Vehicle National Law relating to an extended liability
offence connected with the offence for which the notice
was issued; or
as authorised under section 592(3).
Section 592(3) allows authorised officers to use the
information ‘in connection with the exercise of functions’
under the Heavy Vehicle National Law. Section 592(3)
engages the right to privacy but does not limit the right as use
legitimately ‘in connection’ with a legislated function will not
be unlawful or arbitrary.
Part 13.4 of chapter 13 of the Heavy Vehicle National Law
(sections 727, 728 and 729), is concerned with the protection
of the confidentiality of information. These provisions act as a
protection of the right to privacy. Section 729 states that
protected information may only be used for an authorised use,
and the maximum penalty is a fine of $2000 for any
unauthorised use of protected information.
Chapter 9 of the Heavy Vehicle National Law provides entry
powers for authorised officers in relation to places (part 9.2)
as well as entry and other powers concerning heavy vehicles
(part 9.3). Chapter 9 also contains powers of seizure and
embargo for authorised officers.
By providing a power to enter a relevant place, section 495 in
part 9.2 engages but does not unreasonably limit or restrict the
right to privacy. The places which may be entered are defined
and so too are the circumstances in which the properties may
be entered. The powers available to achieve entry of the place
are set out in the section. These definitions and limitations
ensure that a person’s privacy is not unlawfully or arbitrarily
interfered with.
Section 498 in part 9.2 empowers an authorised officer to
enter a place without a warrant or prior consent of the
owner/occupier if the authorised officer reasonably believes
that evidence of an offence may be concealed or destroyed
unless the place is immediately entered and searched. This
section clearly engages the right to privacy. The power to
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enter is limited to places of business and specifically excludes
a place or part of a place used predominantly for residential
purposes. Use of force in this section is particularly limited to
that which is reasonably necessary for gaining entry to the
place.
The gathering of evidence of offences that may otherwise be
concealed or destroyed and limiting the power of entry to
particular types of properties does restrict the right to privacy
but only to an extent that is reasonable and justifiable.
Section 499 in part 9.2 allows authorised officers to enter
particular places without a warrant or the occupier’s consent
if the authorised officer reasonably believes that an incident
involving the death of or injury to a person or damage to
property has occurred. The exercise of the power has a
number of preconditions that are set out in the section.
Further, if the incident involves death or injury, only a police
officer (in their capacity as an authorised officer) can enter a
particular property. Also, the particular place cannot be
entered if it is unattended or is used predominantly for
residential purposes. This section does not authorise an
authorised officer to use force.
There will be circumstances where authorised officers will
need to enter places to investigate a death, injury or damage to
property where there is a risk, that unless the authorised
officers are able to get quick access to the property, evidence
of an offence may be concealed or destroyed. This entry
power under this section engages but does not unreasonably
limit the right to privacy.
Section 20 — The right not to be arbitrarily deprived of
property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Section 8 of the bill concerns the return of items or samples
that have been seized by authorised officers under section 556
of the Heavy Vehicle National Law. Section 8 of the bill
amends section 556 of the Heavy Vehicle National Law to
allow a relevant tribunal or court to make an order to return
the seized item or sample, or order for the items or samples to
be destroyed or sold, even in circumstances where the tribunal
or court is not satisfied that:
the thing or sample is not required (or is no longer
required) as evidence of an offence against the Heavy
Vehicle National Law; and
the continued retention of the thing or sample is not
necessary to prevent the thing or sample being used to
continue, or repeat, an offence against the Heavy
Vehicle National Law; and
there are no reasonable grounds to suspect that the thing
or sample is likely to be used by any person in the
commission of an offence of a kind prescribed by the
national regulations.
Section 8 engages the right not to be arbitrarily deprived of
property because it empowers a relevant tribunal or court to
destroy or sell property even in circumstances where it is not
satisfied of the safeguards listed in section 556 of the Heavy
Vehicle National Law concerning evidence and the
prevention of the commission of offences. Section 8 assists
with the administration of justice by giving relevant tribunals
or courts greater powers to dispose of property. The right not
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to be arbitrarily deprived of property is not limited because
the disposal of property under section 8 of the bill is not
arbitrary but follows from the making of a tribunal or court
order.
Section 500 in part 9.2 of the Heavy Vehicle National Law
sets out the general powers of authorised officers after
entering a place. The powers are specifically listed and the
section includes a definition of ‘public place’. The right to
property is engaged by this section because sections 500(1)(c)
and 500 (3) provide authorised officers with the power to take
things or samples away from the place where they were found
for examination. In taking a thing or sample an authorised
officer must provide a receipt and return the thing or sample
at the end of six months. The right to property is therefore
engaged but not unreasonably limited. Section 500
specifically states that the power to search does not include a
power to search a person.
Section 598 in chapter 10 of the Heavy Vehicle National Law
provides that if a court convicts a person of an offence:
relating to a mass, dimension or loading requirement
constituting a severe risk breach; or
that does not relate to a mass, dimension or loading
requirement —
the court may make an order for cancellation or suspension of
the registration of the vehicle involved in the offence where
the offender is the registered operator of that vehicle. The
court may also order that the person, or their associate, is
disqualified from applying for registration of that vehicle for a
stated period. Section 598 also enables the court to summons
another person who may be substantially affected by an order
to show cause why the order should not be made.
Section 598 engages but does not limit property rights
because it provides powers to deprive a person of the ability
to use a specific vehicle but the deprivation is in accordance
with law and does not limit property rights.
Section 26 — The right not to be punished more than once
Section 26 of the charter act provides that a person has a right
not to be punished more than once for an offence where the
person has been convicted or acquitted.
Section 29 of the bill is a ‘no double jeopardy’ provision. The
section sets out that if an act or omission is an offence against
the Heavy Vehicle National Law and is also an offence
against a law of another participating jurisdiction and the
offender has been punished for the offence under the law of
the other jurisdiction, the offender is not liable to be punished
for the offence against the Heavy Vehicle National Law.
As a no ‘double jeopardy’ provision, section 29 engages, and
is a safeguard of, the right not to be punished more than once.
Section 600 in chapter 10 of the Heavy Vehicle National Law
enables the court to make a supervisory intervention order
requiring the convicted person to take one or more specified
steps to improve monitoring or compliance. The court may
only make an order under section 600 if the conditions set out
in section 599 are satisfied, that is the court:
has convicted a person of an offence against the Heavy
Vehicle National Law; and
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considers the person to be, or likely to become, a
systematic or persistent offender having regard to the
circumstances of previous offences.

It is arguable that these provisions engage the right not to be
punished more than once. The court’s decision to impose an
order turns on the person’s previous convictions and conduct
(despite the fact that section 599 refers to the person’s
potential future behaviour). The aim of section 600 is to allow
the courts to intervene and require a person to be supervised
so that the probability of the person’s future compliance is
increased. The supervisory intervention is not a punishment,
but an attempt to assist the offender to comply with the law.
On this basis the right not to be punished more than once is
not engaged. The same argument applies to section 607
concerning the court’s power to make a prohibition order.
Part 3 — Consideration of reasonable limitations under
section 7(2) of the charter act

Thursday, 9 May 2013

The chain of responsibility provisions are not directly
punishable by imprisonment.
There are less restrictive means of holding parties in the chain
of responsibility accountable for the actions of the driver that
do not involve a reversal of the legal onus of proof, and do not
limit the right in section 25(1) of the charter act. For example,
the provisions could simply place a positive duty upon the
parties in the chain of responsibility to comply with the
requirements contained in the provisions. However, it is
considered that not having a reversal of the legal onus of
proof would be far less effective in ensuring a culture of
compliance among all parties in the chain of responsibility
that have a measure of control over the driver’s behaviour.
Given the importance of reducing heavy vehicle accidents
and the factors which mitigate the limitation on the right to be
presumed innocent, as outlined above, I consider that the
limitation in the chain of responsibility provisions are
reasonable for the purpose of section 7(2) of the charter act.

Section 25(1) — Presumption of innocence
The right to the presumption of innocence ensures that the
burden is on the prosecution to prove, beyond reasonable
doubt, that a defendant committed the relevant elements of
the offence.
The limitation in the ‘chain of responsibility’ offence
provisions is designed to improve road safety by better
regulating heavy vehicles, recognising that there are a number
of people involved in the transport of goods by heavy vehicles
who can directly or indirectly influence the conduct of drivers
in relation to exceeding permissible mass and dimension
requirements, failing to properly secure and restrain loads,
speeding, and driver fatigue.
These provisions are part of a national scheme which gives
effect to policies developed by the National Transport
Commission.
It is well known that improperly loaded or speeding heavy
vehicles or fatigued heavy vehicle drivers can result in
devastating accidents, with potential commercial, economic,
health and safety, public safety and environmental impacts.
These issues have been considered exhaustively by the
National Transport Commission with the collection and
analysis of relevant data and wide industry consultation.
It is important to note that the chain of responsibility
provisions do not make a driver’s employer, prime contractor
and heavy vehicle operator automatically guilty of an offence
upon the commission of an offence by the driver. It is a
prerequisite that either the driver or the vehicle be ‘subject to
the person’s control’. This qualification will help to ensure
that only those persons who have a genuine connection to the
conduct that is the subject of the offence will be caught.
There are a number of other factors which tie the limitation of
the right to its purpose. Many of the matters which a person
would lead as evidence to establish that he or she took
reasonable steps for the purpose of establishing their defence
would be matters for which evidence would not be readily
available to the prosecution.
It is expected that proper exercise of prosecutorial discretion
will ensure that persons who might otherwise fall within the
scope of the provision, but who do not bear culpability in the
circumstances of the case, are not prosecuted.

Section 20 — The right not to be arbitrarily deprived of
property
The limits on these rights are reasonable as the powers of the
authorised officer are set out in each of the relevant sections
and if the authorised officer takes something from the vehicle
then the officer must return the item as soon as is practicable.
There are safeguards built into each of the sections. An
example of such a safeguard is that authorised officers are not
allowed to enter or search a heavy vehicle while investigating
an injury or death unless that authorised officer is a police
officer.
These powers available to authorised officers in chapter 9 do
limit the right to property but are reasonable in allowing
important investigations to take place while providing
appropriate safeguards.
It would be difficult, if not impossible, for authorised officers
to undertake their duties successfully without the powers
made available to them under chapter 9 of the bill.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
I am pleased to introduce the Heavy Vehicle National Law
Application Bill 2013 into the Victorian Parliament.

HEAVY VEHICLE NATIONAL LAW APPLICATION BILL 2013
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This bill allows for the application of the Heavy Vehicle
National Law, which has been enacted by Queensland
Parliament, in Victoria. In doing so it gives effect in Victoria
to the National Heavy Vehicle Regulator.
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includes measures to allow improved access to roads in
certain circumstances.

It also prescribes requirements about:

The passage of the Heavy Vehicle National Law Application
Bill 2013 is an integral step of a key national reform process
that will reduce red tape, improve the efficiency of Victorian
transport operators, and put in place for the first time a truly
national framework for the regulation of heavy vehicles.

the standards heavy vehicles must meet before they can
be used on roads;

For almost 20 years now, the heavy vehicle industry has
operated under laws passed by each state and territory that
were based on model laws developed by the National
Transport Commission. The detail of those laws has lacked
consistency across Australia, as jurisdictions adopted the
model laws with variations to cater for their individual needs
and circumstances. By contrast this Heavy Vehicle National
Law delivers a single, national law that combines nine
different sets of heavy vehicle laws into one. This will cut red
tape and greatly improve productivity in the heavy vehicle
industry and the Australian economy.

preventing drivers of heavy vehicles exceeding speed
limits; and

There are more than 140 000 registered heavy vehicles in
Victoria, the largest of all state fleets, consisting of
approximately 26 per cent of the total number of heavy
vehicles in Australia. The regulatory impact statement
prepared to support the Heavy Vehicle National Law
identified potential national savings in excess of $12 billion
over the two decades following commencement of the
National Heavy Vehicle Regulator.

securing and restraining loads on heavy vehicles used on
roads;

preventing drivers of heavy vehicles from driving while
fatigued.
The regulator will ensure the consistent application of the
national law across all participating jurisdictions, resulting in
the same outcome in the same circumstances across Australia.
I would like also to assure the house that the new law allows
for a range of local productivity initiatives to be maintained.
These are local instruments or operational practices that allow
a more efficient, productive or sustainable means of carrying
out the freight task where local conditions justify a different
approach.
Victoria has been a strong supporter of the establishment of a
National Heavy Vehicle Regulator and I am pleased to
announce that Victoria will adopt the Heavy Vehicle National
Law with only minor variations to provide for fatigue
exemptions for emergency and rail replacement buses, thus
protecting the status quo in Victoria, and to address issues of
justice, fairness and equity in the areas of seizure and
forfeiture and challenging an evidentiary certificate.

The Heavy Vehicle National Law reflects the 2011 Council
of Australian Governments agreement to establish a national
system of regulation consisting of a uniform national law
administered by a single national regulator, based in
Queensland, for all heavy vehicles over 4.5 tonnes. The
Heavy Vehicle National Law received Royal Assent in
Queensland on 26 February 2013.

These minor variations will not undermine the intent of the
Heavy Vehicle National Law and Victoria will continue to
work at the national level to resolve these minor variations.

The object of the Heavy Vehicle National Law is to establish
a national approach to the regulation of heavy vehicles on
Australian roads in such a way that:

The Heavy Vehicle National Law provides clarity in terms of
the roles and responsibilities of both the Victorian
government and the National Heavy Vehicle Regulator.

promotes public safety;
manages the impact of heavy vehicles on the
environment, road infrastructure and public amenity;
promotes industry productivity and efficiency;
provides for efficient road transport of goods and
passengers by heavy vehicles; and
encourages and promotes innovative and safe business
practices.

It also ensures, as reflected in the COAG agreement, that
access to the Victorian road network remains the decision of
Victoria. Victoria will continue to be responsible for the
management of its road network.
The bill deals with the operation of some Victorian legislation
in order to preserve a consistent national scheme and
generally provide that the national regulator is subject to the
same laws across all jurisdictions. The bill also ensures that
the Heavy Vehicle National Law operates effectively with
other Victorian legislation.

establishes the National Heavy Vehicle Regulator;

The Heavy Vehicle National Law Application Bill 2013 is
another milestone in the process of ensuring Victoria and the
rest of Australia continues to improve the efficiency and
productivity of transport systems, in turn facilitating
continued growth and a powerful economy.

provides for the national registration of heavy vehicles;

I commend the bill to the house.

The bill applies the Heavy Vehicle National Law in Victoria.
The Heavy Vehicle National Law creates a uniform
regulatory framework that:

imposes duties and obligations on operators, drivers and
other persons whose activities may influence whether
the vehicles or drivers comply with these requirements;
and

Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until Thursday, 16 May.
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SENTENCING AMENDMENT (ABOLITION
OF SUSPENDED SENTENCES AND OTHER
MATTERS) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Sentencing
Amendment (Abolition of Suspended Sentences and Other
Matters) Bill 2013.
In my opinion, the Sentencing Amendment (Abolition of
Suspended Sentences and Other Matters) Bill 2013, as
introduced to the Legislative Council, is compatible with the
human rights set out in the charter act. I base my opinion on
the reasons outlined in this statement.
Overview of bill
The bill introduces reforms to community correction orders
(CCOs) by conferring on the higher courts the powers to
order electronic monitoring of an offender’s compliance with
certain conditions of a CCO. Proposed new section 48LA of
the Sentencing Act 1991 allows the Supreme or County
courts, when imposing a CCO with a curfew condition or a
place or area exclusion condition (called a monitored
condition), to order that the offender be electronically
monitored to check their compliance with the condition. The
monitoring may occur through radio frequency or GPS
technologies, or other future technologies as they develop.
Offenders will be required to wear the electronic monitoring
device at all times. It will be a contravention of a CCO to
tamper with, damage or disable the device, which is an
offence carrying a penalty of up to three months
imprisonment.
Section 48LA(4) states that the court may only order
electronic monitoring if it received a pre-sentence report from
Corrections Victoria which states that electronic monitoring
resources or facilities are available and the offender is a
suitable person to be monitored having regard to their
residential circumstances. In addition, the court must be
satisfied that the offender is a suitable person to be monitored,
and that such monitoring is appropriate in all the
circumstances.
The bill makes various other changes which are not relevant
to the rights set out in the charter act.
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Human rights issues
Right to a fair hearing (charter act s 24)
Section 24 of the charter act provides that a person charged
with a criminal offence has the right to have the charge
decided by an independent and impartial court after a fair and
public hearing. By providing that the court may only order
electronic monitoring if it has received a pre-sentence report
from Corrections Victoria, new section 48LA of the
Sentencing Act involved the executive arm of government in
one of the preconditions to the court being able to attach
electronic monitoring to a CCO.
However, this does not undermine the right set out in
section 24 of the charter act. The court has a discretion as to
whether to order electronic monitoring and is not bound by
the pre-sentence report provided by Corrections Victoria. The
court itself must be satisfied that the offender is a suitable
person to be monitored and that such monitoring is
appropriate in all the circumstances.
Right not to have privacy unlawfully or arbitrarily interfered
with (charter act s 13(a))
Section 13 of the charter act relevantly provides that a person
has the right not to have his or her privacy unlawfully or
arbitrarily interfered with. Electronic monitoring allows
Corrections Victoria to monitor an offender’s compliance
with a curfew condition or place or area exclusion condition
of a CCO. Depending on the type of monitoring, Corrections
Victoria will know whether an offender is within or outside a
defined boundary or will know the offender’s location at all
times.
The bill sets out precisely when and how electronic
monitoring may be imposed. It is only available in the higher
courts and can only be attached to a CCO to determine
compliance with a monitored condition. Electronic
monitoring may only be imposed by the courts after
considering the pre-sentence report. The pre-sentence report
will set out a range of matters including whether or not the
offender is suitable to be monitored. The power to order
electronic monitoring is therefore neither unlawful nor
arbitrary.
The bill also contains protections relating to the disclosure of
information gained from electronic monitoring under a CCO
by Corrections Victoria. New section 48LB in the Sentencing
Act 1991 will make it an offence to disclose personal
information about an offender subject to electronic
monitoring under a CCO unless authorised in certain
circumstances such as, for example, for law enforcement
purposes.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill completes the delivery of the government’s election
commitment to legislate to abolish suspended sentences for
all crimes within our first term of office, so that in future jail
will mean jail.
The bill also further enhances the government’s community
correction order (CCO) reforms, the most significant reforms
to community-based sentencing in Victoria for many years, as
well as improving and clarifying provisions relating to fines
in the Sentencing Act 1991 and making various other
amendments.
Abolition of suspended sentences
As I have said before in this place, suspended sentences are a
legal fiction that pretends offenders are serving a term of
imprisonment when in fact they are living freely in the
community, not subject to any restrictions, community
service obligations or reporting requirements. Offenders
effectively walk away unpunished and often then go on to
commit further crimes.
These are longstanding issues. In 2005 the Sentencing
Advisory Council recommended to the former Labor
government that suspended sentences be abolished, but the
former government failed to do so. Immediately on coming to
office the coalition government introduced legislation for the
first stage of the complete abolition of suspended sentences.
That legislation abolished suspended sentences for serious
and significant offences as defined in the Sentencing Act
1991. From 1 May 2011 suspended sentences have been
abolished for serious offences including murder, rape and
other serious sexual and violent offences, and for the
significant offences of aggravated burglary, arson, recklessly
causing serious injury and commercial drug trafficking unless
heard and determined summarily in the Magistrates Court.
This bill now provides for the complete abolition of all
remaining suspended sentences, in two stages. In the first
stage, suspended sentences will be abolished in the higher
courts for all remaining offences. In the second stage,
suspended sentences for all offences will be abolished in the
Magistrates Court.
Suspended sentences will cease to be available for offences
committed after the commencement of the relevant stage. The
existing law will continue to apply to previously committed
offences and to previously imposed suspended sentences.
The bill also makes clear that suspended sentences are not
available for a significant offence commenced in the Supreme
Court or the County Court and then transferred to the
Magistrates Court under section 168 of the Criminal
Procedure Act 2009. This ensures suspended sentences
cannot be imposed for the offences of recklessly causing
serious injury, aggravated burglary and arson in those
circumstances. This amendment will apply upon
commencement to any proceeding on foot where a transfer
order has not yet been made and to any future proceeding
before the higher courts. When suspended sentences are
abolished for all offences in the higher courts, this provision
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will apply to all offences transferred from a higher court to
the Magistrates Court.
Community correction orders
In reporting on suspended sentences, the Sentencing Advisory
Council recommended that the abolition of suspended
sentences should occur together with the strengthening of
community-based sentences. In 2011 the coalition
government passed legislation to replace the former
government’s complex and confusing range of intermediate
sentencing options with a single flexible community-based
sentence — the community correction order, or CCO.
This bill enhances the government’s CCO reforms by giving
courts the power to impose electronic monitoring of an
offender’s compliance with certain conditions of a CCO.
When the new powers commence, the Supreme and County
courts will be able to order electronic monitoring of an
offender with a curfew or a place or area exclusion condition,
after considering a report from Corrections Victoria as to the
suitability of the offender and the availability of monitoring
resources.
Offenders who are monitored will be required to wear an
electronic monitoring device at all times. The offender must
not tamper with, damage or disable the device. If they do, this
will constitute a contravention of their CCO, which is an
offence carrying a penalty of up to three months
imprisonment. If an offender subject to a curfew breaches
their CCO, the Secretary of the Department of Justice will be
able to impose further curfew requirements.
The disclosure of information gained from electronic
monitoring under a CCO by Corrections Victoria will be
governed by a new section 48LB of the Sentencing Act 1991.
New section 48LB will provide that it is an offence for a
person to disclose personal information about an offender
subject to electronic monitoring under a CCO unless
authorised in certain circumstances such as, for example, for
law enforcement purposes.
Crediting
The bill also provides courts with the option of allowing
hours of treatment and rehabilitation to be credited as hours of
unpaid community work. This will allow a person who is
ordered to perform a certain number of hours of community
work to satisfy some of those hours by attending treatment or
rehabilitation, as ordered by Corrections Victoria. It will be
up to the court to choose whether to allow any crediting of
treatment or rehabilitation hours and to specify the number of
hours that may be credited. This will enable Corrections
Victoria to assess an offender’s performance of CCO
conditions over time and to ensure that an offender’s
treatment and rehabilitation are focused on addressing issues
particular to that offender.
Judicial monitoring
Currently judges and magistrates may attach a judicial
monitoring condition to a CCO that allows them to monitor
an offender’s compliance with their order by requiring the
offender to attend court to report on their progress with the
order. Cases have arisen where the court wishes to order the
arrest of an offender who has failed to attend a judicial
monitoring hearing and bring them back before the court as
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soon as possible, rather than charge the offender with
contravention of a CCO.
To support judicial monitoring, the bill provides the courts
with an express discretionary power to issue a warrant for the
arrest of an offender who does not attend judicial monitoring.
This will allow offenders to be brought back to court to
explain directly to the judge or magistrate why they have
failed to attend court. The prospect of having a warrant issued
immediately for failure to attend is expected to provide extra
incentive for offenders to comply with the conditions of their
order.
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an undisclosed mental illness) or whether there is new or
previously undisclosed information that may render
imprisonment excessive, disproportionate or harsh. This bill
will not affect the Court of Appeal’s finding that the
magistrate has a duty when first hearing a case to make
enquiries about such circumstances where appropriate.
The bill also makes minor and technical improvements to
sentencing laws including updating the structure and language
of provisions. These are practical improvements that will
assist the courts, legal practitioners and court users.
Change to commencement of CCO act provisions

CCOs and child protection orders
This bill also ensures that courts cannot make a CCO with
residence, place or area exclusions or a curfew condition if
that condition would be inconsistent with a child protection
order. This brings child protection orders into line with
existing restrictions in relation to family violence protection
orders and personal safety intervention orders.
Fine reforms
Building on reforms made in previous sentencing legislation,
this bill will improve, clarify and simplify provisions in the
Sentencing Act 1991 related to fines. A new part 3B in the
Sentencing Act 1991 will include:
better integrated laws and procedures for dealing with an
offender who has not paid a court fine;
a new and wider range of sentencing options where fines
are unpaid; and
replacement of outdated and unclear statutory language
and structure with new modern language and structure.
The bill also gives courts greater flexibility in dealing with
persons with an undisclosed or unidentified mental illness or
intellectual disability or other special circumstances. The bill
will allow courts to reduce or discharge a court-ordered fine if
the offender has been unable to pay their fine because of a
material change in their circumstances — for example, an
unrelated injury.
In addition, the bill revises the definition of fine in the
Sentencing Act 1991 to clarify what costs may be considered
as part of a fine for the purposes of the Sentencing Act. It
makes clear that third-party costs are not included and that a
person cannot apply to convert unpaid costs into a fine
conversion order or fine default unpaid community work
order. These matters are properly addressed by civil
proceedings or compensation or restitution proceedings under
the Sentencing Act.
Rehearing of certain orders in relation to infringement
offenders
In response to issues recently raised by the Court of Appeal in
the Taha and Brookes cases, reported at [2013] VSCA 37,
this bill will amend the Infringements Act 2006 to create a
new right to apply for rehearing of orders made under
section 160 of that act. The bill also provides for a right to
apply to vary an instalment order made under section 160 of
that act.
The new rehearing process in the bill will allow the courts to
determine whether special circumstances may exist (such as

The bill also amends the Sentencing Amendment
(Community Correction Reform) Act 2011 to extend until
30 September the default commencement date for the courts’
new power to cancel a drivers licence.
This is an important reform that will empower the courts to
take away an offender’s licence for road rage offences or for
any other offence where the court considers doing so will
better protect the community or send a clear message to the
offender.
However, it has become apparent that there are opportunities
to better integrate the current complex range of provisions in
the Sentencing Act 1991 and the Road Safety Act 1986
relating to licence cancellations, suspensions and restorations
and alcohol interlock requirements. The government intends
to introduce legislation that will create a set of common
procedures that will apply regardless of the source of the
cancellation, suspension or interlock requirement.
To allow these reforms to be introduced as an integrated
package, the bill extends the default commencement date for
the CCO-related provisions for a period of three months.
Conclusion
This bill delivers two of the government’s key sentencing
reforms. It ends the fiction of suspended sentences and it
enables electronic monitoring of offenders on communitybased orders.
It is a further key step in ensuring stronger and more effective
sentencing that will better protect the community.
I commend the bill to the house.

Debate adjourned on motion of Ms MIKAKOS
(Northern Metropolitan).
Debate adjourned until Thursday, 16 May.

JUSTICE LEGISLATION AMENDMENT
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
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Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Justice
Legislation Amendment Bill 2013.
In my opinion, the Justice Legislation Amendment Bill 2013,
as introduced to the Legislative Council, is compatible with
the human rights set out in the charter act. I base my opinion
on the reasons outlined in this statement.
Overview of bill
The bill contains miscellaneous amendments to several acts,
including the Sentencing Act 1991 (Sentencing Act) and the
Electoral Act 2002 (Electoral Act).
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Sentencing Act
The bill addresses an unintended consequence of the
codification of the common law related to good behaviour
bonds and the establishment of a particular statutory regime
for fines in the Sentencing Act. It has long been the practice
in courts when adjourning a hearing upon the defendant
giving an undertaking, to impose a condition that the offender
pay a sum to an organisation that provides a charitable or
community service. In Brittain v. Mansour [2013] VSC 50,
the Supreme Court held that these conditions amounted to
fines and could not be imposed in an adjourned undertaking.
This bill is intended to overcome the effect of that decision
and authorise the continuation of the longstanding practice.
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provides a charitable or community service or to the court
results in the creation of retrospective criminal laws, contrary
to section 27(1) of the charter act. That is because a person
who breaches such a condition may have committed an
offence (e.g. under section 83AC of the Sentencing Act) but
might have been able to escape criminal liability for that
offence on the basis that the condition imposed was invalid.
But the purpose of the right in respect of retrospective
criminal laws is to enable individuals to know in advance
what the legal consequence of their actions may be. The
validation provisions do not infringe this purpose and
therefore do not limit the right. When the condition was
imposed the court and the person bound by the condition
believed that the person was obliged to comply with the
condition and that breach of the condition could be an
offence. The validation provisions in this bill confirm that
shared belief (and longstanding practice) as to the legal
consequences of the condition and failure to comply with it.
Even if the validation provisions did limit the right in
section 27(1), such limitation is reasonable and justified under
section 7(2) of the charter act. The validation of these
conditions and consequences flowing from them minimises
disruption to the operation of the justice system by confirming
that the legal consequences of such conditions were the same
as all persons believed them to be and acted on at the time.
Validating donation conditions attached to sentencing orders
does not limit the right against retrospectively increased
penalties in section 27(2) of the charter act. In my view, the
provisions do not impose retrospective penalties for a
criminal offence. The penalty for the underlying offence is
not altered by this bill. A release on an undertaking with
conditions (including donation conditions) is not the penalty
for the underlying offence. Moreover, the purpose of a
condition to donate money is not to punish the offender;
rather it is to allow the offender to demonstrate his or her
remorse in a manner agreed with the court. Even if that view
is wrong, and if the release on an undertaking with conditions
was a penalty, if the court were not able to impose a donation
condition, the court might have imposed upon the offender a
more punitive sentence or more onerous condition. It is
therefore appropriate that the conditions are validated.
Electoral Act

The effect of the amendment will be to provide the courts
with discretion to order offenders to make a payment directly,
or through the court, to an organisation that provides a
charitable or community service as a condition of an
adjourned undertaking. Corresponding amendments will be
made to the definition of a fine to clarify that conditions to
donate to an organisation that provides a charitable or
community service or to the court should not be considered
fines.

The bill also amends the Electoral Act to enable the Victorian
Electoral Commission (VEC) to use information obtained
from the Australian Electoral Commission (AEC) to directly
enrol Victorian electors under the procedures set out in
section 23A of the Electoral Act. Section 13(a) of the charter
act, provides that a person has the right not to have his or her
privacy unlawfully or arbitrarily interfered with. The
provision of information to the VEC will be lawful under this
bill.

The bill validates existing and previous orders where a
condition that the offender make a monetary payment to an
organisation that provides a charitable or community service
or to the court was attached to the order. It also validates
directions, orders, and processes associated with the making
of such orders. The bill limits the validation to orders with
donation requirements made since the commencement of the
Sentencing Act. It preserves the right to appeal those orders,
or any subsequent direction, process or order, on any other
grounds.

Enrolment with the VEC is compulsory. The collection of
enrolment information by the VEC from the AEC facilitates
that compulsory enrolment. It reduces the inquiries that would
otherwise be made of individuals and the effect of such
inquiries on their privacy, and is not an arbitrary interference
with privacy.

It might be argued that the retrospective validation of orders
attaching a condition to donate to an organisation that

Hon. Matthew Guy, MLC
Minister for Planning
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Justice Legislation Amendment Bill 2013 contains
amendments to clarify or improve the operation of provisions
under a range of acts.
Administration and Probate Act 1958
The bill amends section 83 of the Administration and Probate
Act 1958 to simplify the process for applying to the Supreme
Court for a reseal of a foreign grant of probate or letters of
administration.
The Administration and Probate Act provides for the
recognition of grants of probate and letters of administration
in jurisdictions outside of Victoria. It requires that grants from
specified jurisdictions, such as the United Kingdom and other
states and territories of Australia, be resealed with the seal of
the Supreme Court before they can have force and effect in
Victoria.
The amendment will remove a current requirement to
advertise the application for resealing of grants in a daily
newspaper and allow the Supreme Court to make rules for
applications to be advertised, such as online on the Supreme
Court website. In comparison to advertising in a newspaper,
which can currently cost applicants in excess of $300,
advertising online is simple and inexpensive. Online
advertising for other applications under the Administration
and Probate Act currently attracts a fee of $40. This is
therefore a practical amendment that will reduce the cost and
complexity of reseal applications. The amendment has the
support of the Supreme Court and will bring advertising
requirements in line with other applications under the
Administration and Probate Act.
Crown Land (Reserves) Act 1978
The bill amends section 21 of the Crown Land (Reserves) Act
1978 to clarify that managers of reserved Crown land, such as
councils, are not liable to contribute to fencing costs under the
Fences Act 1968.
Prior to 1994 section 21 of the CLRA deemed ‘trustees or
persons having the care, control or management’ of reserved
Crown land to be occupiers for the purposes of section 5 of
the Fences Act, which allows occupiers to agree on a line of
fencing where a waterway forms the boundary between
adjoining lands. Section 21 was amended in 1994 by the
Crown Lands Acts (Amendment) Act 1994 to include such
trustees and managers in the definition of ‘occupier’ in
section 3 of the Fences Act, rather than section 5. By
including the trustees and managers in the definition that
applies throughout the act, the 1994 amendment resulted in a
significantly broader potential application of the Fences Act

Thursday, 9 May 2013

to trustees and managers of reserved Crown land, arguably
including an obligation to contribute to fencing costs.
It is unclear why this statute law revision amendment was
made in 1994 and there is no indication in the relevant
parliamentary debates or the associated materials that a
significant policy shift was intended. Such a shift would have
been at odds with the longstanding government position that
managers and trustees of reserved Crown land that is used for
a public purpose such as a park or a reserve should not be
liable for fencing costs in relation to that land.
To rectify this, it is proposed that the reference to section 3 of
the Fences Act be substituted with a reference to section 5,
which will allow the trustee or manager of reserved Crown
land to negotiate a line of fencing where a waterway forms
the boundary between adjoining lands.
Electoral Act 2002
The bill amends the Electoral Act 2002 to enable the
Victorian Electoral Commission (VEC) to use information it
receives from the Australian Electoral Commission (AEC)
directly to enrol Victorian electors. The VEC receives
information about electors from the AEC as part of the joint
roll and information-sharing arrangements provided for under
section 20 of the Electoral Act. The bill amends section 23A
of the Electoral Act, which sets out the procedures that the
VEC must follow for direct enrolment, to enable the VEC to
use information it receives from the AEC for direct enrolment
purposes.
The AEC has started to enrol people for the forthcoming
commonwealth election. The amendment will streamline
enrolment processes by avoiding the need for the VEC to
require electors to undergo a separate enrolment procedure for
the Victorian roll when they have been enrolled at a
commonwealth level. The amendment is consistent with
recommendation 3.1 of the Electoral Matters Committee
Inquiry into the Conduct of the 2010 State Election and with
the government response to the report that was tabled in
Parliament in October 2012.
Magistrates’ Court Act 1989
The bill amends provisions in the Magistrates’ Court Act
1989 that regulate the appointment of the Acting Chief
Magistrate. At present the Governor in Council may appoint a
magistrate to be Acting Chief Magistrate during the Chief
Magistrate’s absence on leave or temporary inability to
perform the duties of the office. If the Governor in Council
has not made an appointment, the senior deputy chief
magistrate who is willing to act, acts as Chief Magistrate.
The new provisions will provide more flexible arrangements
for appointing an Acting Chief Magistrate:
first, the Governor in Council may appoint a deputy
chief magistrate, nominated by the Chief Magistrate, to
be Acting Chief Magistrate for any period when the
Chief Magistrate is absent on leave or temporarily
unable to perform the required duties;
secondly, if an appointment has not been made under
that provision, and the Chief Magistrate is absent on
leave or temporarily unable to perform the required
duties, or if the position of Chief Magistrate becomes
vacant, the Governor in Council may appoint a
magistrate to be Acting Chief Magistrate;
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finally, if no appointment has been made under the
previous provisions, and there is a vacancy or the Chief
Magistrate is temporarily unable to perform his or her
duties, the most senior of the deputy chief magistrates
willing to act shall act as Chief Magistrate.
Sentencing Act 1991
It has long been the practice of the Magistrates Court, where a
case is being adjourned upon the offender giving an
undertaking, to require as one of the conditions of the
undertaking that the offender pay a sum of money directly to
a charitable or community service or to the court fund for
payment to a charitable or community service. These
donations have supported the work of the Salvation Army, the
St Vincent de Paul Society and the Melbourne Citymission,
among many others.
Recently the Supreme Court in Brittain v. Mansour [2013]
VSC 50 on 19 February 2013 held that courts do not have the
power to require that such payments be made. The Supreme
Court held that such payments made under an order of the
court must be characterised as fines under the Sentencing Act
1991 and so cannot be directed to particular charities or to the
court fund.
The government is taking action in this bill to resolve this
issue. The bill amends the Sentencing Act to make it clear
that courts may attach a condition to an adjournment order
under part 3BA of the Sentencing Act that the offender
undertake to make a payment to an organisation that provides
a charitable or community service or to the court for payment
to such an organisation.
Such payment conditions should not be treated as a substitute
or replacement for a fine. To help better indicate the role of
these payment conditions, the bill adds an additional purpose
to the existing purposes for which adjournment orders may be
made, namely, to allow the offender to demonstrate his or her
remorse in a manner agreed to by the court.
Further, the bill amends the definition of fine in section 3 of
the Sentencing Act to expressly exclude such payments. This
makes clear that court-ordered donations as a condition of
adjourned undertakings are not to be characterised as a
monetary penalty.
To ensure legal certainty and avoid any disruption to the
criminal justice system (or to the operations of organisations
that have received payments), the bill validates and preserves
existing and previous court orders requiring donations to
organisations or the court and any consequences flowing from
those orders.
The validation will be limited to sentencing orders with
donation requirements made since the commencement of the
Sentencing Act. The sentencing orders covered are adjourned
undertakings and the abolished community-based orders. Any
directions, orders and processes associated with the making of
such orders are validated and preserved by the bill.
Importantly, the bill will not affect the right to appeal those
orders, or any subsequent direction, process or order, on any
other grounds. For the avoidance of doubt, the bill will
provide that the amendments are not intended to apply to the
Brittain case.
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Coroners Act 2008 and Victorian Institute of Forensic
Medicine Act 1985
The Coroners Court of Victoria is responsible for the
important and difficult work of investigating reportable and
reviewable deaths and fires. The court has for many years
been assisted in this work by the Victorian Institute of
Forensic Medicine, which provides medical and scientific
services to the court.
Amendments to the Coroners Act 2008 and the Victorian
Institute of Forensic Medicine Act 1985 have been requested
by the court and by VIFM to enable a more effective
integration of their respective roles so that the various tasks
associated with investigating a death are undertaken by the
organisation best placed to carry out each task.
Many of the tasks involved in the initial investigation of a
death are medical and scientific in nature and are already
carried out by VIFM in collaboration with the Coroners
Court. The amendments in particular will allow VIFM to
better assist the Coroners Court in these initial stages of
investigations of reportable and reviewable deaths.
I commend the bill to the house.

Debate adjourned for Mr TARLAMIS (South
Eastern Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 16 May.

ABORIGINAL LANDS AMENDMENT
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. A. LOVELL (Minister
for Housing) on motion of Hon. G. K. Rich-Phillips;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. W. A. LOVELL (Minister for Housing),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Aboriginal
Lands Amendment Bill 2013.
In my opinion, the Aboriginal Lands Amendment Bill 2013
(the bill) as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The bill will amend the Aboriginal Lands Act 1970 to allow
the Minister for Aboriginal Affairs to appoint an
administrator for the Framlingham Aboriginal Trust in the
event that the committee of management fails to properly
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undertake its responsibilities under the act. It also allows the
minister to appoint a board of persons as administrator for
either of the Framlingham or Lake Tyers Aboriginal trusts
instead of a single administrator.
The bill will require each trust to lodge half-yearly reports
with the minister that detail the financial position of the trust
and report on the economic and social wellbeing of the
community. It will also allow a committee of management to
lease out land for longer than 21 years and makes other
technical amendments to the act.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The bill is compatible with section 19 of the charter act. The
ability to lease out land for periods longer than 21 years
engages the cultural rights of Aboriginal communities to
maintain their relationship with the land. However, the bill
ensures that such a lease is only possible with community
support. A decision to lease out land may only be made by a
committee of management, which has been elected by the
members of the trust, and only if 75 per cent of trust members
who vote support the decision.
The bill is compatible with section 20 of the charter act,
which states that a person may not be deprived of his or her
property other than in accordance with the law. While the bill
will allow arrangements for the interim management of either
trust, it will not deprive any member of their property or allow
an appointed administrator to enter into longer term leases for
the land.
2.

Consideration of reasonable limitations — section 7(2)

The bill does not limit any rights.
Conclusion
The Aboriginal Lands Amendment Bill 2013 is compatible
with the Charter of Human Rights and Responsibilities Act
2006.
Hon. Wendy Lovell, MLC
Minister for Housing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
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The Aboriginal Lands Act 1970 was introduced to enable
reserve land at Framlingham and Lake Tyers to become the
property of the Aboriginal residents living there at the time
and their descendants. It also provided for the governance of
the trusts established by the act. In its day, the act was unique
legislation and has been largely unchanged in 43 years.
This bill will address several matters not dealt with in the
original act, particularly in regard to action that may be taken
in the event of a governance failure.
The bill will alter the administration arrangements for the
trusts to account for circumstances of governance failure. The
Lake Tyers Trust has been under administration since
amendments were made to the act in 2004. Those
amendments applied solely to the Lake Tyers Trust.
The current bill proposes more comprehensive arrangements
that will apply to both trusts. If the members of a committee
of management have acted in their own interest instead of the
interests of the trust or if the committee has failed to take
action to address a failure to comply with the act, the minister
may require the committee to take action to address the
matter.
If a committee of management fails to address the matter or
show cause why an administrator should not be appointed, the
minister may act to appoint an administrator or a board as
administrator to oversee the affairs of the trust. An
administrator or a board will conduct the affairs of the trust, in
place of the committee of management, but may not
mortgage, sell, exchange or otherwise dispose of land.
A board would comprise up to seven people, including a
chair, appointed by the minister. At least three members must
be appointed on the basis of skills and experience and at least
three as a result of consultation with the community. A
quorum will be three members, including at least one skillsbased member and one member that has been appointed as a
result of consultation with the community.
The minister will have the power to dissolve a board or
dismiss individual members where there is evidence of
improper conduct or where the board fails to meet its
obligations without a reasonable excuse.
The bill will also require new reporting arrangements for
committees of management. These requirements would also
apply to an administrator or to a board.
Each trust will be required to lodge a half-yearly financial
report with the minister as well as reports regarding the
economic and social wellbeing of the relevant community.
Requirements for the content of community reports will be
specified in a written notice from the minister and are
expected to deal with such matters as health and housing
standards, rates of crime, the general welfare of the
community and the governance of the reserve.

That the bill be now read a second time.

Incorporated speech as follows:
This bill will amend the Aboriginal Lands Act 1970 to
support and enhance the governance of the Framlingham and
Lake Tyers Aboriginal trusts, to improve the ability of the
trusts to enter into long-term leases and to improve the
operation of the act.

The existing legislation limits trusts to leasing out land in the
reserve for a maximum period of 21 years. This operates as a
limitation on the capacity of the trusts to enter into economic
partnerships that may be beneficial for the community.
The bill will allow leases longer than 21 years. This will be
subject to two important conditions that will protect the
ongoing connection of the communities with their land. Only
an elected committee of management will be able to enter
into a lease for more than 21 years. A lease of more than
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21 years will also require 75 per cent of the trust members,
attending a general meeting, to vote in favour of the lease.
The bill includes a number of minor and technical
amendments to improve the operation of the act and to reflect
modern standards. This includes substituting gender-neutral
language in many parts of the act, repealing some spent
provisions and incorporating relevant provisions from the
now repealed Companies Act 1961.
This bill will significantly enhance the government’s capacity
to support good governance in the Aboriginal trusts at
Framlingham and Lake Tyers and contribute to
improvements in the economic and social wellbeing of the
two communities.
I commend the bill to the house.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Mr Lenders.
Debate adjourned until Thursday, 16 May.

PRODUCTION OF DOCUMENTS
The Deputy Clerk — The Clerk has received a
letter dated 7 May from the Minister for Public
Transport headed ‘Order for documents — east–west
link’.
Letter at pages 1583–1584.
Ordered that letter be considered next day on
motion of Ms PENNICUIK (Southern
Metropolitan).

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Drought: western Victoria
Mr LENDERS (Southern Metropolitan) — The
matter I raise is for the attention of the Premier. I am
delighted to see Mr Ramsay in the chamber this
afternoon, particularly given his comments on the
weather this morning. I also draw the attention of the
chamber to a report in this week’s Weekly Times, in
which a cattle producer in the west, Peter Billings, is
quoted as saying:
There was a big drought in the 1970s but it was nowhere near
as dry as this.

The article notes that his farm has an annual average
rainfall of 680 millimetres, most of which falls during
mid-winter and spring. This year Mr Billings’s farm
received 20 millimetres in mid-January and since then
there have been just four showers of about
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3 millimetres. He says, as Mr Ramsay did this morning,
that there is an unbelievably dry spell going on in the
Western District right now. I note also that this week
the president of the Victorian Farmers Federation, Peter
Tuohey, called for drought assistance funding.
I draw the attention of the house to proceedings in the
Legislative Assembly Hansard of 15 March 2007
where the Leader of The Nationals in the Assembly and
now Deputy Premier, Mr Ryan, is quoted, after
referring to the midyear financial report and the fact
that there was a budget surplus, as saying:
… will the government do the decent and responsible thing
and commit to spending $250 million over three years to fund
the range of programs and initiatives which The Nationals
have proposed to address the devastating social, economic
and environmental impacts of the drought and the bushfires in
country Victoria?

The reason that I bring this matter up today is that at the
moment there clearly is an issue in regional Victoria, as
there is in much of Australia, about the low rainfall.
Irrigated farms have less of an issue because the dams
are pretty well full or close to full. Certainly the main
ones — that is, Dartmouth, Eildon, Hume and
Cardinia — are all either near spill or close to spill. But
for dryland farmers things are pretty rugged at the
moment. As Mr Ramsay raised in the house this
morning, any of us who have been out in regional
Victoria have been hearing that. I would be so bold as
to suggest that at the moment under the Napthine
government in Victoria the largest job generator is
water carting. The water carters in regional areas to
whom I have spoken are saying that business for water
carters has not been this strong in a long time.
I said that I was raising a matter for action by the
Premier. I will be careful in the words I use for what I
am asking. When in opposition, his party and its
coalition partner, The Nationals, had a very strong view
that one-third of a budget surplus should be used for
drought relief. Other jurisdictions, including the
commonwealth government, are now looking into this
area. The specific action I seek from the Premier is for
him to reconcile the statements of the Deputy Premier
when in opposition with the current government’s
position and indicate how he will respond to the current
drought. In particular, I ask whether he stands by the
comments made by the Deputy Premier when in
opposition.

Fire services: funding
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Treasurer, the Honourable
Michael O’Brien. It concerns the way the United
Firefighters Union (UFU) is conducting a campaign
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through union puppets like Ms Pulford and
Ms Hartland, and I suspect now the new member of this
place, Mr Melhem — welcome, Mr Melhem — who
has come straight from the Australian Workers Union
picket line to the union opposition benches in this
chamber. They are spreading lies and mistruths about
the government’s commitment to and investment in fire
services in Victoria. These union apparatchiks are using
this house to put forward motions and create debate on
firefighters’ claims and entitlements, which is just a
smokescreen for them doing the bidding of the United
Firefighters Union on the enterprise bargaining
agreement (EBA) and control of the Metropolitan Fire
Brigade work sites.
A typical strategy is one that Ms Pulford is using to
create lies and mistruths on the funding of the Country
Fire Authority (CFA) budget. In the Pyrenees Advocate
of 3 May Ms Pulford used the catchcry of leaked
documents that suggest there would be a cut of
$40 million to the CFA budget this year. She knew that
was not true but was directed by the union to spread lies
and create mischief in the community in order to bolster
sympathy for the UFU in its EBA negotiations.
The same could be said for Ms Hartland, who has put
motions in relation to firefighters’ unplanned leave
which were politically motivated, given the union is
central to who works and who does not work on the
worksite. The fact is that the CFA budget for 2013–14
is $446 million. It has increased by $30.4 million since
last year and not been reduced by $40 million, which is
what Ms Pulford was parroting on about on behalf of
the UFU.
The budget also allocates $61 million to fund the
replacement of 142 fire stations, including the promised
new Mount Helen fire station, which will be delivered
by the coalition government. The government has also
introduced a significant tax reform in relation to the fire
services levy, which has been praised by all sections of
the community. That will create a fairer contribution
system to fund our fire services and also provide
concessions to our most vulnerable — our pensioners
and war veterans.
In summary, as a CFA volunteer who, like many who
live in country Victoria, has provided both time and
machinery and fought in most of the major fires since
1972, a proud CFA member who will do what he can to
protect and support this wonderful volunteer brand, I
will not stand by as union puppets on the other side of
the chamber try to trash that brand, at the bidding of the
United Firefighters Union which is negotiating its EBA.
They are misusing this house.
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I call on the Treasurer to respond to the tactics being
used by the opposition to do the union’s bidding and to
place on record the facts, as he did in the budget, in
relation to the ongoing investment in fire services in
Victoria. I ask him when he is next in Ballarat to visit
with me the site of the new Mount Helen fire station
and dispel the myths and mistruths in the community of
the kind that Ms Pulford is peddling.

Apollo Bay P–12 College: redevelopment
Ms TIERNEY (Western Victoria) — My
adjournment matter this afternoon is for the Minister for
Education and is in relation to the Apollo Bay P–12
College. I have raised this issue on numerous occasions
in the house, and to give some of the history I will point
to the fact that Labor promised $10 million to redevelop
that school. The Liberal Party at the time promised
$7 million, but when it realised that Labor had costed
the redevelopment at $10 million it quickly revised its
promise to $10 million and said that it would also build
the school in its first term of government.
In the last budget we saw that $700 000 was committed
by the coalition government for planning. As I said at
the time, this school has planned and planned for this
redevelopment; it has planned itself almost to death.
Then of course in Tuesday’s budget, when the whole
Apollo Bay community was expecting the real money
to flow so that the school could actually be built, only
$252 000 was revealed to be in the budget. I checked
the budget papers again and confirmed that only that
amount of money had been allocated. The Colac
Herald rang the local member, the member for
Polwarth in the Assembly, Mr Mulder, who is also the
Minister for Public Transport and the Minister for
Roads, to ask him where the money was, given the
community was absolutely convinced that it was to
flow this week, and he said that the money would be
flowing from a secret fund the government had set up
and that the community would get the money.
Hon. G. K. Rich-Phillips — I’m sure he didn’t say
‘a secret fund’!
Ms TIERNEY — Read the Colac Herald. That is
exactly what Minister Mulder said.
I want to know where this money is, how schools will
be selected and what the criteria are, because the Apollo
Bay community is totally in the dark, as are the other
communities that missed out on getting money for their
schools, like Timboon, Bannockburn and Horsham.
The action I seek is that the minister confirm that the
promised $10 million will be spent on the
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redevelopment. If the $6.7 million that the member for
Polwarth has mentioned does manifest itself, the total
spend by the government will only be $7 million —
$3 million short of what the member for Polwarth
promised to the community in 2010. There is a lot of
work for the government to do and a lot of clarification
needed. Trust has been broken, and that needs to be
worked on with this community. The community has
had enough, and the government really needs to step
up, not hide behind a secret fund that it claims will
finance school redevelopments that were not listed in
this year’s budget.

Derrinallum Recreation Reserve: lighting
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Sport and
Recreation and relates to the substandard condition of
lighting at the Derrinallum Recreation Reserve. I ask
the minister whether assistance is available for this
local reserve in the next round of funding for regional
sporting grounds. The reserve is home to the Lismore
Derrinallum Football Club, which plays in the mighty
Mininera and District Football League.
The club has highlighted to me and to many others the
poor lighting at the Derrinallum Recreation Reserve as
a priority issue. The current lighting does not
adequately light the playing area, contributing to an
unsafe environment and poor-quality training sessions.
I recently visited Derrinallum on a Saturday afternoon
to inspect the facilities with club officials, including
president Colin Gellie and Dirk Morrison. They
expressed concern to me about the less than satisfactory
state of the lighting, which I can attest to, at the
Derrinallum reserve, where the club trains weekly
during the season.
The project has been supported by a number of
stakeholders, including the Derrinallum park trustees,
Corangamite Shire Council, the Victorian Country
Football League and the Mininera and district football
and netball league. The total cost of the project is
estimated at about $160 000. If the project is to
proceed, the club will be contributing substantially,
despite the small size of the community in question.
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I can also attest to the need for lighting for the Stawell
Swifts Football/Netball Club and have received
strenuous representations from one of the local
councillors there, Cr Kevin Erwin, who lives opposite
that club. The club also needs lighting facilities to
create a safe training environment so that it can get
more Stawell people more active more often.
Not only are country football netball clubs a place for
sport in country areas but they are also a meeting point
for these communities and provide vital social contact
for people from different age groups and walks of life.
Adequate lighting at these grounds will allow players to
train safely in the depths of winter and to come together
afterwards to enjoy a meal, thereby building the spirit
of the community.
Lismore and Derrinallum are small but vibrant towns in
my electorate of Western Victoria Region. I applaud the
representatives of those small towns for making their
applications to the government, and I look forward to
the minister receiving those applications and hopefully
viewing them favourably so that more Lismore
Derrinallum club footballers can get more active more
often.

Trains: local manufacture
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Mr David Hodgett, concerning the
government’s provision for the purchase of eight new
X’trapolis trains, which according to the budget papers
will be fitted out in Ballarat. The coalition’s election
commitment was that there would be a new tender
process for the new trains and that they would be
largely manufactured in Victoria, but there has not been
a new tender process for the X’trapolis trains. The
coalition’s election commitment to largely manufacture
the new trains locally cannot possibly be met if it is
only in Ballarat that the trains are to be fitted out.
Therefore I ask that the minister inform the house how
much local content will be in the manufacture of the
eight new X’trapolis trains provided for in the 2013–14
state budget papers.

Fruit growers: Goulburn Valley
I agree with Mr Lenders and Mr Ramsay that many
parts of western Victoria are desperately in need of rain,
and that is also a matter that plays out in the upgrades
of our facilities, including football grounds, as
conditions get harder; but importantly, while farming is
obviously what holds these communities together, the
sporting clubs — both football and netball clubs —
play an integral part in communities in my region of
western Victoria.

Ms DARVENIZA (Northern Victoria) — I raise a
matter for the Minister for Agriculture and Food
Security, Peter Walsh, concerning the recently
announced cuts by SPC Ardmona to its fruit intake for
2014, with some fruit varieties being cut by up to 50 per
cent. SPC Ardmona has advised 60 of its 114 growers
that it will not take any fruit from them in 2014. The
remaining 54 growers have been advised that their
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quotas will be significantly reduced in 2014, leaving
many to consider whether they can remain viable in the
business with reduced tonnages. To comprehend the
magnitude of produce involved, the cuts are equivalent
to 25 000 tonnes of fruit or 750 000 trees.
A number of growers who have been supplying SPC
Ardmona for five decades have been told that the
company will no longer process their fruit. Many of
these growers stand to lose family farms that have been
handed down from generation to generation. Many
growers have advised that they will be forced to remove
their fruit trees, and a matter of concern is that they will
face a bill of up to $30 000 to do so. Growers are in
shock and worried sick about the financial implications
for their families. With the flood of cheap imported
fruit and the high Australian dollar, their livelihoods are
gone.
The action I seek from the minister is that all necessary
support be made available to support a genuine
restructure package for Goulburn Valley fruit growers,
ensuring that they have access to the assistance they
need during this time of transition to skill up, find
alternative employment or remain viable in the fruit
industry.
I understand that the federal Minister for Agriculture,
Fisheries and Forestry, Joe Ludwig, has received an
urgent request from SPC Ardmona asking for special
protection measures allowed under World Trade
Organisation rules that provide a safeguard and allow
the government to act where a surge of imports
threatens damage to a domestic industry. SPC Ardmona
is an iconic Australian brand that has employed
thousands of people over many years, including some
members of my family.
These cuts will have dire ramifications on Goulburn
Valley growers and in the region. The economic
implications cannot be brushed aside. The fallout from
these cuts will be widespread, and the flow-on effects
will be great throughout the economy and throughout
the Goulburn Valley.

TAFE sector: animal studies
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the attention of the Minister
for Higher Education and Skills, the Honourable Peter
Hall. Animal studies TAFE courses provide the skills
and knowledge to care for and manage the daily needs
of a range of animal species. These courses provide
skills for potential careers in pet grooming and
veterinary nursing and for shelter workers, kennel or
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cattery attendants, animal attendants, pet shop workers,
community animal-care workers and farm workers.
Thanks to the government’s TAFE funding cuts
Victoria University has been forced to discontinue
providing an animal studies TAFE course. There is now
no institution offering an animal studies course in the
western region of Melbourne. This cut will
disproportionately affect women, who make up the
majority of enrolments in the course, and will affect the
availability of suitably qualified staff in animal
handling now and in the future. This course is a
casualty of the government’s irresponsible TAFE
funding cuts, and it is just one example of the many
areas of study that are now underfunded and where the
availability of courses is becoming more limited.
Unfortunately the 2013–14 state budget has provided
no relief to this situation. The previously announced
$200 million over four years in new funding for
innovation and structural reforms will not restore
funding for animal studies and will not undo the
devastation that has been wreaked upon the TAFE
sector as a result of the government’s massive funding
cuts and flawed market contestability model. The
Greens are opposed to these cuts and would like to see
us investing more, not less, in education, including
TAFE. The action I seek from the Minister for
Education is that the government stop the cuts to TAFE
funding so that courses such as these can be reinstated.

Northern suburbs: former school sites
Mr TEE (Eastern Metropolitan) — The issue I raise
is for the Minister for Education and relates to three
former school sites. I have been contacted by Banyule
City Council about these sites. They are well-known
sites of schools that have been closed for a number of
years. The issue is that they have been neglected for the
last two years and they have been vandalised. One of
the school sites includes a basketball facility that has
been used by the community, but that is no longer the
case. The schools were Haig Street Primary School,
Banksia La Trobe Secondary College and Bellfield
Primary School. The council has written to the
government on a number of occasions, including to
Places Victoria in December 2012. There have been
discussions with the Department of Education and
Early Childhood Development about the council taking
on these sites so that it can, in part, use them for
community facilities, particularly for the basketball
competition that was there, which was a vibrant
competition.
My request of the Minister for Education is that he
intervene to progress these discussions, which have
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been ongoing for nearly two years without progress
having been made. The sites are in disrepair. They are
being vandalised, there is graffiti and there has been a
fire on one site. Nothing seems to have been done. The
council is a willing purchaser of these sites, but the state
government’s inaction has meant that the value of the
spaces is constantly decreasing, and this is having a
negative impact on the local area and community. Two
years seems too long, so I ask that the minister
intervene directly so that these discussions can progress
to a suitable finalisation, the community can get access
to the sites, these eyesores can be remedied and a better
outcome for the community can be delivered.

Whitelion: youth employment program
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Employment
and Trade. I wish to draw the minister’s attention to an
employment program offered by Whitelion, which
provides at-risk young people with support and
guidance to secure meaningful and sustainable
employment opportunities in the community.
Whitelion’s employment program predominantly
assists young people involved in the youth justice
system and also young people in child protection and
out-of-home care. Since its inception in 2000 the
employment program has placed around 424 young
people into employment.
Like the YMCA Bridge Project that I have raised
previously in this house, I became aware of Whitelion’s
employment program through a 2009 inquiry into
strategies to prevent high-volume offending and
recidivism by young people conducted by the
parliamentary Drugs and Crime Prevention Committee.
At the time the committee chair, Judy Maddigan, said:
… keeping young people at school or in training/work is a
most important factor in keeping people out of the justice
system.
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people accepted into the New South Wales program
were at high or medium risk of reoffending in their first
12 months. The preliminary findings of the New South
Wales program evaluation found that the reoffending
rate of these young people dropped by 20 per cent and
the social return on investment over five years was
$1.97 per $1 invested.
I understand that in Victoria it is having similar
successes. In 2011 Whitelion received $300 000 over
three years from what is now known as the Department
of State Development, Business and Innovation to
continue its employment program. This funding is
running out, I believe, at the end of this financial year. I
urge the minister to consider the bipartisan
recommendations of the previous Drugs and Crime
Prevention Committee and the fact that very positive
success has been achieved by Whitelion according to its
evaluation data in New South Wales, and to commit to
further funding for this important program to continue
here in Victoria.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I have written responses to two previous
adjournment debate matters raised by Mr Lenders on
27 November 2012 and Ms Hartland on 19 March.
Mr Lenders raised a matter for the attention of the
Premier with respect to drought relief and the surpluses
which have been forecast in this year’s budget.
Mr Lenders raised the issue of those surpluses being
used to fund drought relief packages. Mr Lenders, as a
former Treasurer, would well know that the surpluses
which are built into the budget contribute to the
government’s capital program — indeed the record
$6 billion capital program which the government
announced this week. I will pass that matter on to the
Premier.

I could not agree more; however, since coming to
government the coalition has devastated Victoria’s
education and training sector, slashing education
funding, TAFE funding and now also the
apprenticeship completion bonus. Under this
government Victoria’s youth unemployment rate has
skyrocketed, with new figures released today showing
that Victoria now has the highest youth unemployment
rate in the nation.

Mr Ramsay raised a matter for the Treasurer with
respect to a misinformation campaign being run by the
United Firefighters Union regarding funding of fire
services, and of course this budget delivers some major
reform to fire services funding as well as a boost to
Country Fire Authority funding.

Whitelion recently commissioned an evaluation of its
New South Wales juvenile justice employment
program, which showed that Whitelion had more than
met state and federal government expectations.
Approximately 60 per cent to 65 per cent of young

Mr O’Brien raised a matter for the Minister for Sport
and Recreation with respect to the Derrinallum football
ground and funding for lights at that facility. I will pass
that on to the minister.

Ms Tierney raised a matter for the Minister for
Education with respect to schools in Apollo Bay, and I
will pass that on.
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Mr Somyurek raised a matter for the Minister for
Manufacturing with respect to the government’s
announcement this week of the purchase of an extra
eight X’trapolis trains for the network — a
$179 million commitment by this government. I will
pass that on to the Minister for Manufacturing.
Ms Darveniza raised a matter for the Minister for
Agriculture and Food Security with respect to SPC
Ardmona. I will pass that on to the minister.
Ms Hartland raised a matter for the Minister for Higher
Education and Skills with respect to animal studies
programs. I will pass that on to Minister Hall.
Mr Tee raised a matter for the Minister for Education
with respect to school sites, and he referred to a number
of schools which have been closed. There were a
number of schools closed under his administration
when the Labor Party was in power over the last
decade. Many of those sites need to be sold and those
assets need to be realised. I will pass that matter on to
the Minister for Education.
Ms Mikakos raised a matter for the Minister for
Employment and Trade with respect to the Whitelion
employment program. I will pass that matter on to the
Minister for Employment and Trade.
Mr LEANE (Eastern Metropolitan) — I ask the
minister to chase up one outstanding response to an
adjournment matter. I admit it is not long outstanding; it
was raised on 19 March and addressed to the Minister
for Education. It was about some grave concerns of a
parent over the way a child was dealt with in a custody
battle situation. I would really appreciate it if the
minister could possibly chase up that particular matter.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will pursue that matter for Mr Leane.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I wish members and staff a safe fortnight. We
look forward to seeing you in a couple of weeks, and
we look forward to hearing from Mr Melhem. The
house now stands adjourned.
House adjourned 4.53 p.m. until Tuesday, 28 May.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 7 May 2013
Big Hill goldmine: future
Raised with:

Minister for Energy and Resources

Raised by:

Mr O’Brien

Raised on:

5 February 2013

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 5 February 2013
regarding the proposed Big Hill Enhanced Development Project at the Stawell Gold Mine.
The Department of Primary Industries (DPI), through its Earth Resources Development Division and Earth
Resources Regulation Victoria, is facilitating the appropriate processes for the assessment of the proposed Big Hill
project.
At this stage, this includes liaising with the Department of Planning and Community Development about the Big
Hill Environment Effects Statement Referral that will identify the appropriate assessment process for the proposal.
DPI is also consulting with the Department of Business and Innovation to promote awareness of the relevant
approvals process under the Mineral Resources (Sustainable Development) Act 1990.
The Earth Resources Development Division is also liaising with Crocodile Gold at the senior executive level to
ensure early identification of issues and options. A growing need is for effective community consultation as
community awareness increases.
I am committed to the appropriate development of Victoria’s earth resources in accordance with Victoria’s rigorous
laws and regulations and will ensure consideration of the Big Hill proposal demonstrates this.
DPI will continue to be available to discuss issues with the company and the local community through the
assessment and approvals processes for the Big Hill Enhanced Development Project.
Thank you for raising this matter during the adjournment debate.

Colac Area Health: services
Raised with:

Minister for Health

Raised by:

Ms Pulford

Raised on:

5 February 2013

REPLY:
The board is focussed on improving the performance of Colac Area Health.
The decision to appoint a delegate to the board of a Victorian health service is a very serious one and one which I
will consider if necessary.
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Asbestos: non-occupational exposure
Raised with:

Minister for Health

Raised by:

Mr Scheffer

Raised on:

5 February 2013

REPLY:
I refer to matters raised by Mr Scheffer (Eastern Victoria) in relation to the enHealth publication Asbestos: A guide
for householders and the general public–May 2012 (the Guide).
The Guide was produced by the Australian Environmental Health Standing Committee (enHealth), of which the
Victorian Department of Health is a member. The guide was endorsed by the Australian Health Protection
Principal Committee, and is a national publication to which all state and territory governments and the Australian
government contributed.
The guide uses a risk management/harm minimisation approach to describe the risks to health from being exposed
to asbestos fibres in the non-occupational environment.
It also explains who is at risk and how to reduce exposure to householders, their families and others. I did not agree
with the first version of the document expressing concerns. To this extent, I agree with Mr Scheffer. The document
has been revised and corrections made.
In his submission, Mr Scheffer mentioned that:
“I am deeply concerned over the potential health detriments and deaths that we know are caused by any level
of exposure to asbestos.”
I am advised that:
1.

the information in the guide is based on research and scientific evidence, and has been developed by public
health experts to minimise potential health risk associated with asbestos in the home

2.

the guide has the support of public health experts in all jurisdictions

3.

with regard to the comment that: “health detriments and deaths that we know are caused by any level of
exposure to asbestos”, the evidence is clear. No safe level of exposure to asbestos has been established, and
this is clearly stated in a highlighted section on page 17 of the guide.

As with any guide, it is important for the reader to read the whole section and to not focus on a few words or a
sentence which the reader may take out of context with the main messages of the guide.
I have been advised that reaction to the guide has been largely positive, and that there is currently a backorder of
requests for hard copies of the document. State and territory health departments and several councils and asbestos
groups have placed links to the guide on their websites.
I am advised that SafeWork South Australia refer to the Guide on page 9 of their publication “Asbestos and the
Home Renovator”. I am further advised that the SafeWork South Australia Asbestos web page mirrors the message
contained within the Guide by stating “It is unusual for an asbestos-related disease to develop from a single
exposure. Generally a large, ongoing exposure to asbestos fibres is required.”
The amended guide is an important means of assisting householders to identify and to manage the potential risks of
asbestos in the home. I am advised that the guide is currently out of print, and enHealth is reviewing how the key
messages will be delivered in the next edition, which is expected in coming months.
The key message is that there is no safe level of asbestos exposure and Mr Scheffer — I welcome your advocacy
and vigilance
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Mildura Base Hospital: future
Raised with:

Minister for Health

Raised by:

Ms Broad

Raised on:

19 February 2013

REPLY:
The Victorian government funds Mildura Base Hospital to deliver health services to the Sunraysia Community.
The level of services is guided by a Services Agreement and monitored closely by the department.
The government is committed to improving health services for all Victorians and is assessing the best options for
delivery of public health services in Mildura after 2015. The community can continue to advocate through the
Community Advisory Board which has recently been strengthened through the appointment of Dr Fiona Wright.
There is no relationship between Victorian Health funding and donations by Paul Ramsay or Ramsay Health to the
Federal Liberal Party.

Peter James Centre: stroke rehabilitation ward
Raised with:

Minister for Health

Raised by:

Mr Leane

Raised on:

19 February 2013

REPLY:
On 22 October 2012, through the Mid Year Economic and Fiscal Outlook, the commonwealth government
announced that it would cut $107 million from Victorian health services over the remainder of the 2012–13
financial year and an estimated $475 million over the next four years. This included a cut of $8.4 million to Eastern
Health. Eastern Health includes Box Hill Hospital and the Peter James Centre.
This was an unprecedented cut to health service funding in the middle of a financial year and includes a claw back
of $40 million of 2011–12 funding which has already been spent delivering vital hospital services to Victorians.
The reduction in commonwealth funding was unplanned and against the spirit of the National Health Agreement,
which promised certainty and predictability in funding for health services.
While the commonwealth government has recently reversed their decision for the remainder of the 2012–13
financial year, the ongoing impact of the commonwealth funding reduction of $368 million from 1 July 2013 on
services including stroke rehabilitation services remains unclear.
My department is working closely with Eastern Health regarding its financial position and the impact of the
funding cuts and is keeping me informed. Despite these efforts, the sharp reduction in commonwealth funding to
Eastern Health has had a significant impact.
It is disappointing that you and your colleagues voted on 11 December 2012 to support the savage commonwealth
government cuts and I regard this as an act against the interests of Victorian patients and patients in the Eastern
region.
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Roads: city of Whittlesea
Raised with:

Minister for Roads

Raised by:

Ms Mikakos

Raised on:

21 February 2013

REPLY:
I am informed that, as at the date the question was raised:
The Victorian government recognises the development needs of the Epping area and the need for transport
infrastructure to facilitate such development. The government has confirmed budget funding of $7.5 million to
widen Cooper Street between Edgars Road and the Hume Freeway. This project will improve travel times on this
key east–west route and provide better access for the community and industry to the new Melbourne Markets.
VicRoads expects construction to be completed in early 2014.
The Victorian government’s 2012 Priority Infrastructure submission to Infrastructure Australia included several
projects to respond to growth pressures including upgrades to the Hume Freeway, Western Freeway and the Calder
Freeway, as well as a Growth Area Priority Transport Package.
Planning for major road improvements, such as the Hume Freeway–O’Herns Road Interchange and the duplication
of Epping Road will be undertaken in this context, and also with regard to the objectives of the Victorian
government’s Metropolitan Planning Strategy.
The 2046 date was advised by Growth Areas Authority as to the year in which Melbourne’s population would
reach 6 million, the Northern Growth Corridor would be fully developed and as a result the O’Herns Road
interchange, the O’Herns Road duplication and the Edgars Road extension would all be required.
This is not to suggest these projects are not needed at an earlier date, however, as no interim modelling was
undertaken (i.e. 2020, 2030 et cetera) VicRoads has not determined a time-frame in which these projects must be
delivered to support this growth.
The extension of Edgars Road between Cooper Street and O’Herns Road lies within the Cooper Street
Employment Area, and will initially be constructed as a single carriageway local road.
A Development Contribution Plan has been established for the Cooper Street Employment Area, which requires
the provision of land and construction of the first carriageway of Edgars Road between Cooper Street and O’Herns
Road, to be undertaken as part of ongoing development in this precinct. The Whittlesea City Council is responsible
for the implementation of these developer-funded works.
Development within the Cooper Street Employment Area has not progressed sufficiently to enable the
implementation of the Development Contribution Plan requirements, including land and the first carriageway for
the Edgars Road extension. The timing of these works will be dependent on the rate of development in this area.

Prevent Alcohol and Risk Related Trauma in Youth program: funding
Raised with:

Minister for Community Services

Raised by:

Ms Mikakos

Raised on:

5 March 2013

REPLY:
In 2009–2010, time-limited funding was provided for the P.A.R.T.Y 4 Schools program over three years to operate
the program at Alfred Health, one year funding to establish the program at Royal Melbourne Hospital and to
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provide a regional schools subsidy fund. Following the commencement of the program at Royal Melbourne
Hospital, the coalition government committed $300 000 over three years to continue the program.
This funding has supported approximately 1000 senior high school students participating in this hospital based
education program each year.
Through Reducing the Alcohol and Drug Toll: Victoria’s Plan 2013-2017, the coalition government committed to
delivering comprehensive, evidence-based alcohol and drug education and health promotion programs, such as the
PARTY program, that strengthen wellbeing and resilience amongst young people.

Hospitals: federal funding
Raised with:

Minister for Health

Raised by:

Mr O’Brien

Raised on:

5 March 2013

REPLY:
The Department of Health is working with health services to assess the impact of the commonwealth funding cuts
instituted since December 2012 and the impact of the $368 million that will be cut from 1 July 2013.
The Department of Health and health services are working to minimise the impact on services and patients.
The Victorian government is committed to seeking to restore full and promised funding by the commonwealth
government to Victorian health services and patients.

Western Highway: Beaufort bypass
Raised with:

Minister for Roads

Raised by:

Ms Pulford

Raised on:

5 March 2013

REPLY:
I am informed that, as at the date the question was raised:
Four alignments were identified to inform the start and end points of the Western Highway duplication either side
of Beaufort and Ararat as part of the project to upgrade the Western Highway from Ballarat to Stawell to a
four-lane divided highway.
The Western Highway duplication project does not include the town bypasses of Beaufort or Ararat.
Both the Pyrenees Shire Council and the Ararat Rural City Council are aware that further funding is not available
as part of the duplication project to progress this work any further.
The alignments identified for both Beaufort and Ararat do not preclude development opportunities occurring in
those towns, however, I recently met with the Mayor and Chief Executive Officer of the Pyrenees Shire Council to
discuss the implications of this investigation on land use planning within Beaufort.
VicRoads, the council and the Department of Planning and Community Development are exploring ways to reduce
the number of alignments and how to incorporate the outcomes into the municipalities’ future growth plans. If there
are funding implications for this work, in the form of further detailed planning studies, it will require the agreement
of the Australian government and will need to be assessed and prioritised with other road projects.
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Dairy industry: farmer health
Raised with:

Minister for Mental Health

Raised by:

Ms Darveniza

Raised on:

6 March 2013

REPLY:
The Victorian government is committed to providing a quality response to people in the community who are
seeking mental health advice for themselves or people they care about. A record $1.14 billion has been allocated to
mental health in 2012–13, resulting in more mental health beds, additional community based mental health services
and reforms to the way in which mental health care is delivered.
There are over twenty telephone lines supporting people with a mental illness in Victoria. The coalition
government has provided new funding to increase the capacity of a number of telephone advice lines, including
Lifeline and Griefline. The enhancement of existing phone lines contributes to meeting the mental health needs of
people from both metropolitan and rural areas within Victoria.
The previous government provided time-limited funding to the National Centre for Farmer Health which ceased on
30 June 2012. I understand the Minister for Health has been in discussions with the commonwealth to seek
sustainable funding for the National Centre. As part of the Victorian government’s Agricultural Flood Recovery
package specific funding was provided to deliver the Sustainable Farm Families program to promote mental and
physical health.
The Victorian government has also invested in a variety of programs to assist people with mental health needs in
rural Victoria, such as funding provided to Kyabram and District Health Service to establish a counselling service
to support members of the community across the district affected by the collapse of the Banksia Finance Group.
In 2011 the government provided $1.55 million to the Loddon Mallee and Grampians regions for psychosocial
support to rural Victoria during the aftermath of the floods.

Rail: Warragul station
Raised with:

Minister for Roads

Raised by:

Hon. E. J. O’Donohue

Raised on:

6 March 2013

REPLY:
I am informed that, as at the date the question was raised:
I am pleased to advise that, on behalf of Public Transport Victoria, VicRoads has commenced the next phase of this
project, with a call for tenders issued on 13 March 2013, for both the Warragul station works and the road
underpass of the railway within a single combined contract.
VicRoads advises that a contract award is expected in September 2013, with works to commence on site in late
2013.
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Manufacturing: Portland jobs
Raised with:

Minister for Regional and Rural Development

Raised by:

Ms Tierney

Raised on:

6 March 2013

REPLY:
The Victorian government aims to build stronger economies and communities in regional Victoria. The
government has not dismantled Regional Development Victoria (RDV). In fact, RDV is leading this agenda across
the state and the $1 billion Regional Growth Fund is the principal platform for supporting regional development
activities.
The government also has Regional Strategic Plans in place in every region to set out the vision and objectives for
economic development and ensure local communities and Regional Development Australia Committees (RDAs)
determine their own priorities and generate community-driven solutions.
The Barwon South West Regional Strategic Plan 2012–2015 provides a clear, coherent framework for
decision-making in the Barwon South West region.
The Plan also incorporates the Great South Coast Regional Strategic Plan that is specific to the Great South Coast
sub-region, including Portland. It highlights Portland’s specific economic functions and strengths that can be
leveraged for the benefit of the whole region, such as the importance of its port to trade and logistics and its
strengths in Professional, Scientific and Technical Services and Machinery and Equipment Manufacturing,
supported by Portland Aluminium’s production.
The state government has provided funding support for job growth in Portland. Contributions to local projects
include:
– The Portland Harbour project through the Boating Safety and Facilities Program ($1.5 million). The project will
improve safety and access for recreational boaters and anglers visiting Portland for game fishing.
– Funding to Glenelg Shire Council through the Local Government Infrastructure Account ($2.3 million) for a
variety of projects in Portland stimulating a number of direct and indirect jobs.
– The Portland Civic Centre Masterplan through the Putting Locals First Program ($30 000). The project will
plan for a Civic Precinct connecting the town’s CBD and Foreshore Precinct making the city more economically
diverse and sustainable; and
– The Budj Bim Masterplan through the Planning for Tomorrow Program ($100 000). The masterplan will collate
several current proposals into an overall vision for sustainable tourism development delivering benefits
throughout the Portland and Glenelg Shire areas.

Rosebud Rehabilitation Centre site: future
Raised with:

Minister for Health

Raised by:

Mr Scheffer

Raised on:

7 March 2013

REPLY:
The site of the former Rosebud Rehabilitation Centre is owned and operated by Peninsula Health.
In August 2011 Peninsula Health advised the Department of Health that they would relocate services from the
Rosebud Rehabilitation Centre to the Rosebud Hospital and then sell the site of the Rosebud Rehabilitation Centre.
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Services were moved from the Rosebud Rehabilitation Centre site to the Rosebud Hospital site in January 2012.
I am informed that the process of preparing this site for sale has been complex and lengthy and that Peninsula
Health has engaged consultants to assist them in this process. Agreement has been reached with Mornington
Peninsula Shire Council to remove a caveat that was held on the property. The property is now the subject of a
cultural sensitivity review which is a requirement of the Aboriginal Heritage Act 2006 and this review is being
conducted by a qualified aboriginal heritage consultant engaged by Peninsula Health.
I am advised that Peninsula Health is committed to progressing the sale of this property and that the property will
be placed on the market as soon as all required preparation has concluded. Peninsula Health has stated that funds
realised through the sale of this property will be used to fund the expansion of services for Rosebud and the
surrounding local community.

Thompsons Road: upgrade
Raised with:

Minister for Roads

Raised by:

Mr Tarlamis

Raised on:

7 March 2013

REPLY:
The Victorian government is committed to improving the efficiency and safety of Victoria’s road network. The
2012–13 state budget provides funding of $548 million for a number of improvements through key road projects.
Many of these projects are in Melbourne’s south eastern suburbs.
VicRoads is investigating the possible future upgrade of Thompsons Road between Frankston-Dandenong Road
and the South Gippsland Highway, and has secured amendments C136, C115 and C76 to the Casey, Greater
Dandenong and Frankston Planning Schemes, respectively. These amendments introduce a Public Acquisition
Overlay to reserve land to accommodate the future upgrade and duplication of Thompsons Road.
VicRoads is also undertaking a planning study to identify options for the upgrade of the Western Port Highway
between the South Gippsland Freeway, Lynbrook and south of Cranbourne-Frankston Road, Cranbourne South.
The preferred option involves converting the highway to freeway conditions, with access ultimately provided by a
number of interchanges.
A proposal to duplicate Thompsons Road between Frankston-Dandenong Road and the South Gippsland Highway,
including grade separation at the Western Port Highway and the Cranbourne railway line, will be considered for
future funding in the context of the investigations outlined above.

Paramedics: enterprise bargaining
Raised with:

Minister for Health

Raised by:

Ms Darveniza

Raised on:

19 March 2013

REPLY:
Ambulance Victoria is continuing to negotiate in good faith with paramedics’ bargaining representatives on the
establishment of a new enterprise agreement that provides benefits for all parties to the negotiations.
On 21 March 2013, Ambulance Victoria presented a proposal to the two employee bargaining representatives
involved in negotiations (Ambulance Employees Australia of Victoria (AEAV) and Emergency Medical Service
Protection Association (EMSPA)) to consider a Voluntary Conciliation process with the assistance/support of the
Fair Work Commission as a way to move forward in these negotiations.
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One employee bargaining representative (EMSPA) has advised it supports this proposal. The other employee
bargaining representative (AEAV) at its State Council meeting on 10 April 2013 has failed to endorse or accept the
proposal put forward by Ambulance Victoria to use a Voluntary Conciliation process with the assistance of the Fair
Work Commission.
The government considers this proposal as advanced by Ambulance Victoria as a sensible means to progress this
issue and is disappointed that AEAV has not embraced this proposal.
The government will continue to provide the assistance and support it has provided to date.

Local government: business tenants
Raised with:

Minister for Local Government

Raised by:

Mrs Peulich

Raised on:

19 March 2013

REPLY:
I thank the member for South Eastern Metropolitan seeking clarification on the eligibility of business
representatives to vote at local government elections.
The current voter franchise for council elections extends to a broad number of categories which importantly
includes business tenants. This reflects the wide range of community members who have a legitimate stake in
council operations and service delivery. In summary, those eligible to be enrolled on the council voters’ roll consist
of:
– Electors on the Victorian state roll — they are automatically enrolled without application;
– Property owners who do not live in the municipality are also automatically enrolled;
– Other property owners not on the state roll, e.g. non-Australian citizens, may apply to be enrolled;
– Property occupiers who either pay rates directly to the council, or are liable to pay rates as a condition of their
lease, e.g. shop tenants, may also apply to be enrolled;
– Nominees of corporations which own property-or occupy property and pay the rates-may be enrolled on
application.
The City of Melbourne’s voter eligibility framework is different and is set under separate legislation.
I strongly encourage eligible members of the business community to exercise their right to be included on the
council voters’ roll prior to the next general election in order to have a direct say in the electoral representation of
their council. I also encourage business to be actively involved in important council strategic decisions affecting
them such as the development of council plans and annual budgets.

WRITTEN ADJOURNMENT RESPONSES
1594

COUNCIL

Tuesday, 7 May 2013

Department of Primary Industries: job losses
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

20 March 2013

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 20 March 2013
regarding the Victorian Auditor-General’s Report on the Department of Primary Industries’ Management of
Freshwater Fisheries.
The Secretary of the Department of Primary Industries has contested the Auditor-General’s finding that the
department is not effectively discharging its legislative responsibilities for management of freshwater fisheries,
while accepting the key audit recommendations.
DPI has a strong record of considering each of the economic, social and environmental objectives in the Fisheries
Act 1995 when making decisions to authorise recreational fishing and fish stock activities, as clearly demonstrated
through the preparation of the Fisheries Regulations 2009 and associated Regulatory Impact Statement and
development of various Fisheries Notices. DPI is also continuing to implement the current regulatory and
translocation processes in close consultation with all interested stakeholders and relevant government agencies.
Under the previous Victorian government, DPI initiated action starting in 2008 to relocate its freshwater fisheries
scientists from Snobs Creek to Queenscliff, which resulted in a reduction in the number of these scientists.
Progressive completion of initiatives such as the Port Phillip Bay Channel Deepening Project has given DPI the
opportunity to place a greater focus on its core regulatory responsibilities for managing fisheries such as measuring
catches, assessing fish stocks and undertaking targeted biological studies on key fish species.
The Victorian coalition government made a commitment at the last election to invest an additional $16 million in
the recreational fishing sector. I am proud that this funding, which we delivered in our first budget, is providing
new opportunities for recreational fishers by boosting fish stocks and upgrading infrastructure around Victoria.
This work has broad support from the State’s recreational fishing community. The April edition of the popular
anglers’ newsletter Around the Jetties, for example, stated with respect to the Auditor General’s recent findings:
‘Anglers in this state are well served by Fisheries Victoria and its management, particularly given the current
economic stringency. Anglers in this state would have welcomed some acknowledgement of that fact in the report’.
Thank you for raising this matter with me.

Hamilton: red meat innovation centre
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr O’Brien

Raised on:

20 March 2013

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 20 March 2013 in
relation to the red meat innovation centre in Hamilton.
The Red Meat Innovation Centre was established by the coalition government to position Victoria as a national
leader in lamb research. In May 2012, I announced $3.45 million to fund researchers and research projects at the
Red meat Innovation Centre at Hamilton. This funding for researchers and research projects was in addition to
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$2.4 million announced in 2011 for capital works. The capital works have been completed and I officially opened
the new animal feeding facility on 11 April 2013.
Thank you for raising this matter during the adjournment debate.

Hospitals: federal funding
Raised with:

Minister for Health

Raised by:

Hon. E. J. O’Donohue

Raised on:

20 March 2013

REPLY:
The Department of Health is working with health services to assess the impact of the commonwealth funding cuts
instituted since December 2012 and the impact of the $368 million that will be cut from 1 July 2013. The
Department of Health and health services are working to minimise the impact on services and patients.
The Victorian government is committed to seeking to restore full and promised funding by the commonwealth
government to Victorian health services and patients.
I suggest you make your views known to the Prime Minister and commonwealth Minister for Health as the impact
on local health services, such as the Eastern Victoria Region, is of significant concern.

Waterbirds: protection
Raised with:

Minister for Agriculture and Food Security

Raised by:

Ms Pennicuik

Raised on:

20 March 2013

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 20 March 2013
regarding the destruction of a significant number of protected waterbirds on a private wetland near Boort in North
Western Victoria.
Over the 2013 duck hunting opening weekend (16 and 17 March 2013), a significant number of protected
waterbirds were destroyed on a private wetland north-west of Boort. This incident is the subject of an ongoing
investigation by the Department of Primary Industries (DPI), with assistance from the Department of Sustainability
and Environment (DSE) and Victoria Police.
Investigating officers recovered 760 game ducks and 155 non-game birds that were shot and left in the water at
Box Flat Swamp. The 155 non-game birds included protected Freckled Duck, Eurasian Coot and Australian Grebe.
Upon finding evidence of the offences, DPI immediately redeployed further resources to the site and an
investigation commenced. All recovered birds were identified, photographed and catalogued prior to sanitary
disposal. Staff statements are being prepared and Victoria Police is assisting in taking statements from witnesses,
before people are formally interviewed.
To ensure that the investigation is not compromised, and to prevent further illegal destruction of protected species,
the wetland was closed to hunting with the agreement of land owners on Tuesday 19 March and then closed for the
remainder of the duck season under section 86 of the Wildlife Act 1975. The area has been signposted, all entrances
locked and the closure is being enforced. Breach of the closure can attract fines of approximately $3500 and result
in the forfeiture of firearms and cancellation of Firearms and Game Licences.

WRITTEN ADJOURNMENT RESPONSES
1596

COUNCIL

Tuesday, 7 May 2013

DPI, with assistance from DSE and Victoria Police, will continue a thorough investigation into this incident and
intends to prosecute those responsible where there is sufficient evidence.
Thank you for raising this matter with me.

Yabby industry: regulation
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr Lenders

Raised on:

21 March 2013

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 21 March 2013
regarding the yabby industry.
I welcome the final recommendations from the Rural and Regional Committee on the impact of food safety
regulation on farms and other businesses. The recommendations that relate to the yabby industry will be considered
along with the other recommendations from the Inquiry. The government is committed to reducing unnecessary
regulatory burden and red tape and will examine where this can be achieved, while protecting public health.
The government will provide its response as required within six months.
Thank you for raising this matter during the adjournment debate.

Hospitals: federal funding
Raised with:

Minister for Health

Raised by:

Mr Ramsay

Raised on:

21 March 2013

REPLY:
The commonwealth funding cuts have been vigorously disputed by the Victorian government. They were
unplanned and against the spirit of the National Health Agreement, which promised certainty and predictability in
funding for health services.
As a consequence of these cuts health services have faced tough decisions and delayed treatments, closed beds, and
retrenched staff because of the commonwealth government’s decision to cut funding.
The Department of Health is working with health services to assess the impact of the commonwealth funding cuts
and the impact of the $368 million that will be cut from 1 July 2013. The Department of Health and health services
are working to minimise the impact on services and patients.
The Victorian government is committed to seeking to restore full and promised funding by the commonwealth
government to Victorian health services and patients.
The Victorian government has increased funding to Victorian health services by $1.3 billion since coming into
office and in the current year we have put a record $13.7 billion into health.
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Housing: eastern suburbs facility
Raised with:

Minister for Housing

Raised by:

Mr Leane

Raised on:

16 April 2013

REPLY:
This matter does not fall within my portfolio of responsibilities and has been referred to the Minister for Mental
Health for response.

1597

1598

COUNCIL

WRITTEN ADJOURNMENT RESPONSES
Thursday, 9 May 2013

COUNCIL

1599

WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 9 May 2013
Barmah State Forest: feral horses
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr Lenders

Raised on:

27 November 2012

REPLY:
The Victorian coalition government has sought a wild horse management strategy with the development of clear
objectives aimed at managing the impacts of horses at the park; protecting, restoring and enhancing the River Red
Gum flood plain ecosystems; and preserving indigenous cultural heritage whilst recognising the social and heritage
vales of wild horses in the park.
In 2009–10 Parks Victoria was awarded $400 000 by the commonwealth government’s ‘Caring for our Country’
program to fund the Barmah Forest Ramsar Wetlands Feral Horse Management project for three years (2010–2011
to 2012–2013). The project was based on the previous Labor government’s objectives for the total removal of the
wild horse population from the Barmah National Park, due to be completed by 30 June 2013.
Given the changed objective for wild horse management in Barmah National Park, this program was no longer
appropriate. Furthermore, unavoidable delays in the program largely due to flooding meant that the project targets
and timelines, as originally conceived, were not met.
Parks Victoria and the commonwealth government agreed that the commonwealth would only fund the project
activities that could reasonably be completed by 30 June 2013, to a value of $67 000. These funds have already
been provided to Parks Victoria.
The balance of the funding ($330 000) was never forwarded to the Victorian government — as such, at no stage
did Parks Victoria return any funds to the commonwealth government.
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REPLY:
The Northern Territory (NT) government is planning to seek a permanent exemption of the NT container deposit
scheme laws from the Mutual Recognition Act 1992 (Cth) and the Trans-Tasman Mutual Recognition Act 1997
(Cth).
In 2011 the former Victorian Premier indicated Victoria’s support for a permanent exemption subject to the NT
allowing sufficient time for interstate manufacturers to meet any new requirements.
The NT government invoked a temporary exemption on 3 January 2012 which has now expired. For the granting
of a permanent exemption, there are set procedural steps which must be followed.
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Once a Decision Regulation Impact Statement has been prepared by the NT government, it can be reviewed by the
Standing Council on Environment and Water (SCEW), of which I am a member.
If SCEW supports an exemption by at least a two-thirds majority, the proposal will be referred to the Prime
Minister as chair of the Council of Australian Governments (COAG). The Prime Minister will then write to COAG
members seeking their approval of the proposal. If unanimous support is received, an exemption can be made.
On 11 April 2013, members of SCEW received an update on consideration of options for a national scheme to deal
with packaging waste and litter. At that meeting I requested that work on the Decision Regulation Impact
Statement modelling be completed as soon as possible to enable a facts-based response to this important issue. This
request was reflected in the communique arising from this meeting.
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