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ELECTORAL MATTERS COMMITTEE
Tuesday, 19 March 2013

COUNCIL

Tuesday, 19 March 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.
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considered to be a reflection on the judiciary. That is a
position which is consistent with that of the House of
Representatives.

MINISTRY
ELECTORAL MATTERS COMMITTEE
Membership
The PRESIDENT — Order! I advise the Council
that I have received a letter from Heidi Victoria, the
member for Bayswater in another place, in which she
has indicated that due to a recent appointment as a
minister with three portfolios, it is with regret that she
resigns her position on the Electoral Matters
Committee. She says she enjoyed working with the
committee on some very important work, and she
wishes it well as its research continues.

ROYAL ASSENT
Message read advising royal assent on 13 March to:
Co-operatives National Law Application Act
2013
Corrections Amendment Act 2013
Energy Legislation Amendment (Flexible Pricing
and Other Matters) Act 2013
Jury Directions Act 2013
Statute Law Amendment (Directors’ Liability)
Act 2013.

RULINGS BY THE CHAIR
Members: unparliamentary expressions
The PRESIDENT — Order! I take this opportunity
to make a brief comment on a matter that arose during
the adjournment debate in the last sitting week. In his
capacity as Acting President on that occasion,
Mr Ondarchie referred to me some remarks made by
Mr Pakula on the adjournment on 7 March which were
the subject of a point of order by the Assistant
Treasurer, Mr Rich-Phillips. The essence of the
minister’s point of order was that the remarks may have
reflected on the judiciary and contravened standing
order 12.20, which prevents members from using
offensive words against either house, any member, the
sovereign, the Governor or the judiciary.
I now advise the house that I have examined the
Hansard record and am satisfied that Mr Pakula’s
remarks do not offend against the standing order. I
would also point out that the remarks related to matters
which occurred prior to the individual being appointed
to the Court of Appeal and, as such, could not be

Hon. D. M. DAVIS (Minister for Health) — I
advise the house of changes in the ministry consequent
on advice the Premier provided to His Excellency, the
Governor, on 13 March. The Premier retains the
portfolio responsibilities of Minister for Regional Cities
and Minister for Racing. The Deputy Premier remains
Minister for Rural and Regional Development and
assumes the additional responsibility of Minister for
State Development. The member for Brighton in the
Assembly retains her responsibilities as Minister for
Innovation, Services and Small Business and Minister
for Tourism and Major Events and takes on the
additional responsibilities of Minister for Employment
and Trade. The member for Box Hill in the Assembly
retains his responsibilities as Attorney-General and
Minister for Finance and takes on additional
responsibilities as Minister for Industrial Relations.
The member for Kilsyth in the Assembly joins the
ministry. He will be Minister for Ports, Minister for
Major Projects and Minister for Manufacturing. The
member for Bulleen in the Assembly continues as
Minister for Multicultural Affairs and Citizenship and
takes on the additional duties of Minister for Energy
and Resources. The member for Kew in the Assembly
takes on the new portfolio of Minister for Gaming
Regulation and remains Minister for Corrections and
Minister for Crime Prevention. The Governor has
commissioned him to the renamed portfolio of Minister
responsible for IBAC to reflect that the commission is
now operating. The member for Malvern in the
Assembly becomes Treasurer.
The member for Bayswater in the Assembly, referred to
a moment ago, joins the cabinet. She will be Minister
for the Arts, Minister for Women’s Affairs and Minister
for Consumer Affairs. The member for Scoresby in the
Assembly takes on new responsibilities as Minister for
Police and Emergency Services and Minister for
Bushfire Response. The member for Doncaster in the
Assembly continues in her roles as Minister for Mental
Health and Minister for Community Services and, to
reflect Victoria’s lead role over many years in
establishing a national disability insurance scheme, is
now also Minister for Disability Services and Reform.
For the information of members I will provide the Clerk
with a copy of the ministry and a list of ministers
representing various portfolios held by ministers in the
other chamber.

QUESTIONS WITHOUT NOTICE
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I also advise the house that the member for Ferntree
Gully in the Assembly has been appointed as cabinet
secretary. There have also been changes in the roles of
parliamentary secretaries. Mr O’Donohue becomes
Parliamentary Secretary to the Premier, the member for
Narracan in the Assembly becomes Parliamentary
Secretary for Transport and Ms Crozier becomes
Parliamentary Secretary for Health. All other
parliamentary secretaries have been reappointed to the
roles they had previously.
The PRESIDENT — Order! I congratulate
Ms Crozier on her appointment as a parliamentary
secretary. I express the appreciation of the chamber to
Mr Dalla-Riva for the work he did as a minister in a
very difficult portfolio, given that so much of the work
associated with manufacturing in particular is subject to
an overlay of federal public policy as well as
international and global trends. It was a difficult
portfolio and the minister handled himself well in this
place. We appreciate the work he did and his
contribution as a minister in the chamber.

QUESTIONS WITHOUT NOTICE
TAFE sector: reform
Mr LENDERS (Southern Metropolitan) — My
question without notice is to the Minister for Higher
Education and Skills, Mr Hall. I refer the minister to the
government’s recent response to the TAFE Reform
Panel’s report, and I ask: will the minister rule out any
regional TAFE mergers, amalgamations or
integrations?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome the Leader of the
Opposition’s question with regard to this important
matter. I refer the house, as the Leader of the
Opposition referred the report to me, to matters
concerning the structure of regional TAFE institutions.
If members look at recommendation 2 of the TAFE
Reform Panel’s report and, indeed, the government’s
response to that particular recommendation, they will
see very clearly that this is the only one of the
19 recommendations which the government did not
support. Basically recommendation 2 of those 19
recommended that the government should implement a
common governance and management structure for
four regions of country Victoria. That was a
recommendation which the government rejected
because, very importantly, it wants to ensure that there
continues to be local input, local management and local
determination of the future of the institutions delivering
vocational training in their area.
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Again, if members read the response by the
government, they will see that this comprehensive
response makes it very clear that the government is
prepared to financially provide assistance to TAFE
institutes to make sure that they are strong and
sustainable into the future. In respect of the particular
question asked, I do not think the government’s
response leaves any doubt that its first and foremost
wish is that those institutions continue to serve their
communities in a strong, stable and independent
manner.
I refer the member to the very last sentence in the
government response, which states:
The government will be open to all proposals for
collaboration opportunities, including integrated governance
and management structures, that are developed by the TAFE
institutes.

We are not imposing any model onto those TAFE
institutes except to say that we want to give them every
chance to continue to grow and serve and meet the
needs of their local communities. If there are proposals
to do otherwise, they will need to be driven by the
institutions themselves, not imposed by this
government.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer. I listened to it carefully, and
he said that in the end it is an issue for the individual
TAFE boards. I draw the minister’s attention to the
memorandum that went out from his department to
TAFEs on 13 March, which in particular says that one
of the criteria for the $50 million a year that is available
as an incentive for TAFEs is structural reform. The
minister says he is not compelling TAFEs to
amalgamate, but he is offering them $50 million for
structural reform. How is structural reform different
from amalgamation, merger or integration?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Structural reform could take a variety of
aspects, as I am sure the member well knows. It could
involve collaboration more particularly, where TAFE
institutes in the same region might choose to employ
common arrangements in a whole range of back-office
functions. It does not necessarily include
amalgamation. I want to make it clear that if the
government had an agenda for amalgamation, then its
response to recommendation 2 would have been very
different. I make it absolutely clear to the members of
this chamber and to the public of Victoria that the prime
motivation for the way in which the government has
responded is to build our TAFE institutes in regional
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and metropolitan Victoria to ensure that they are strong
and sustainable into the future.

Hospitals: federal funding
Mr DRUM (Northern Victoria) — My question
without notice is to the Minister for Health, David
Davis, and I ask: could the minister inform the house of
the recent deliberations of the Senate Standing
Committee on Finance and Public Administration in its
review of the implementation of the national health
reform agreement?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his ongoing
interest in our major public hospitals and health
services. Members of this chamber will know well that
the government has been very concerned about the
commonwealth government’s cuts to health services
and hospitals across the state. I want to be very clear. I
compliment the Senate committee on the work it
did — —
Mr Jennings — They gave you a whack.
Hon. D. M. DAVIS — They did not give us a
whack; they actually vindicated the Victorian
government’s position. I am happy to quote from some
of the committee’s recommendations to explain things
to Mr Jennings, who appears not to have read the
report. I pay tribute to the work of the committee, its
sequence of hearings and the material that was
presented to the committee. Most states and
territories — indeed a range of ministers — as well as
secretaries of departments and others across the nation
gave evidence to that inquiry. What the committee
uncovered is the rorting of the commonwealth. The
report says:
The committee recommends that, as a matter of urgency, the
commonwealth reinstate funding to states and territories cut
retrospectively for the years 2011–12 and 2012–13 that were
announced with the release of the MYEFO in October 2012.

Here we have it: ‘cut’ is the word used by the
committee.
Mr Jennings — On a point of order, President, it is
very important that if the minister is quoting from a
document, he should make it extremely clear to the
Parliament what is within quotation marks and what is
without quotation marks. I suggest that the word
‘rorting’ does not appear in the document, as was
suggested in the minister’s contribution.
The PRESIDENT — Order! I think the word
‘rorting’ was the minister’s commentary, but the point
is well made. That is one of the issues I considered in
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relation to the adjournment matter raised by Mr Pakula,
where I saw that his commentary was quite distinct
from the quotes that he made. It is an important thing
for members to bear in mind when they are reading
from a document.
Hon. D. M. DAVIS — President, as you heard, I
read directly from the committee’s recommendations.
Let me give some examples of what the committee
said. In chapter 4, ‘Conclusions and recommendations’,
on the matter of funding by the commonwealth and the
special purpose payments, the report says:
The committee considers that the basis on which the
calculation —

by the commonwealth, by the federal Treasurer —
of the funding cuts has been made is flawed.

That is the committee’s word. Does Mr Jennings want
me to put it in quotes for him? ‘Flawed’. The report
goes on:
The committee agrees that the best possible estimate of
Australia’s population should be used in coming to a
population growth figure. However, the committee does not
consider that the commonwealth’s calculation of the
population growth between December 2010 and December
2011 is defendable …

It is very clear it is not defensible. It says it ‘does not
consider’ it is ‘defendable’. It is interesting that the
committee recommended:
… the commonwealth immediately desist from attempts to
bypass existing arrangements and the national health funding
pool …

This is a joke by the commonwealth. It set up a funding
pool, and then it bypassed its own funding pool.
Mr Lenders — Because it did not trust you.
Hon. D. M. DAVIS — What a joke, Mr Lenders.
What a joke. The committee went on:
The committee recommends that whenever an intercensal
error is uncovered by the work … the commonwealth should
ensure:
(a) that no rearrangement of payments or cuts are made
until the final calculation …

It then went on to reflect on the ‘threat’ by the
commonwealth:
… to penalise Victorian taxpayers in order to refund the cuts
to hospitals it instituted late last year.

I can tell members that Victorians have every reason to
be angry at the approach of the commonwealth in
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threatening to penalise Victorian patients and Victorian
taxpayers in an attempt to cover up its own
incompetence. It is clear that the commonwealth made
errors here. It is clear that the commonwealth cheated.
It is clear that the commonwealth cut funds from our
hospitals midyear in a disgraceful way. And there still
remains the matter of the $368 million that is
outstanding from 1 July — $368 million over three
years that the commonwealth has cut from what it
promised to put into our hospitals. That is $368 million
that should be restored to our hospitals. The
commonwealth needs to come clean and say whether it
will restore that money to our hospitals. That
$386 million will affect patients. It will affect hospitals.
It will mean the waiting lists will grow, and the
commonwealth should hang its head in shame.

Health: diesel emissions
Ms HARTLAND (Western Metropolitan) — My
question is also for the Minister for Health. On 19 June
2012 in a response to my question without notice
regarding the World Health Organisation diesel
pollution report and the need for a health impact
assessment, the minister said:
I too saw that report, and I have sought some information. I
have not made any decision at this point to take the action that
she indicates in terms of the Public Health and Wellbeing
Act, but I did see the report and will respond in due course.

I asked this question of the minister eight months ago,
and I would have thought that was long enough to
consider this issue. I would now like to ask again: will
the minister give an undertaking to do a health impact
assessment on the effects of diesel?
Hon. D. M. DAVIS (Minister for Health) — As the
member will remember, and indeed as she has quoted, I
did see that article and I was interested to see what basis
was behind it and to understand fully the matters behind
it. I have sought departmental advice on this matter. It
is clear that the Environment Protection Authority
(EPA) monitors air quality and operates 12 fixed air
quality monitoring stations in metropolitan Melbourne,
Geelong and Traralgon.
Overall, the EPA’s monitoring programs confirm that
Victoria’s air quality is good and that monitoring of
indicators of diesel engine emissions in major transport
corridors shows that air quality standards are being met.
Where the EPA believes that air pollution may be
impacting on residents, special monitoring projects are
undertaken, such as the current program for
Francis Street in Yarraville.
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The Australian fuel standards and emission and
maintenance processes are developed nationally. The
Council of Australian Governments Standing
Committee on Environment and Water (SCEW) is
responsible for the development and implementation of
the National Plan for Clean Air. The Department of
Health is monitoring the potential influence this new
scientific evaluation will have on future health
assessments, reviews and standard-setting processes
associated with diesel emissions and any public health
impacts.
This includes working with the Environment Protection
Authority Victoria, the Department of Sustainability
and Environment, the National Health and Medical
Research Council and the Australian Health Protection
Principal Committee and its environmental health
subcommittee. Obviously diesel emissions standards
and national environment protection measures overseen
by SCEW complement other measures to reduce the
impact of diesel emissions. Members would be aware
that the EPA implements initiatives based on the diesel
national standard, such as identifying and testing smoky
diesel vehicles to minimise the deterioration of or
improve exhaust emissions from diesel vehicles.
Clearly these are matters that need to be monitored in
an ongoing way, and if there is a further requirement to
develop a stronger national standard and a stronger
national approach, that will certainly occur.
Supplementary question
Ms HARTLAND (Western Metropolitan) — It is
unfortunate that the Minister for Health seems to have
not answered the question and has just told me what
every other organisation is or is not doing about this
issue. I would like to be able to go back to people in the
inner west and explain to them why no health
assessment has been done on diesel. Considering they
are affected every day, and so are their children, will
the minister make public the reasons for his inaction?
Hon. D. M. DAVIS (Minister for Health) — As I
said, the Department of Health is monitoring the
potential influence of this new scientific evaluation and
any influence it might have on future health risk
assessments, reviews or standard-setting processes and
any public health impacts that are pointed to. It is clear
that that includes working with a number of state and
national bodies; it is not work that we undertake alone.

Kindergartens: access
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development, the Honourable Wendy
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Lovell. Can the minister update the house on the
implementation of universal access to 15-hour
kindergarten programs in Victoria?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question. I am absolutely delighted to update the
house on our implementation of universal access to
15-hour programs in Victoria. In fact 92 per cent of
Victorian services are currently delivering 15-hour
programs in Victoria. Coincidentally, this equates to
92 per cent of Victorian children being enrolled in a
kindergarten program for 15-hours or more, which is a
wonderful achievement in this state.
We all know that there is more to do, and we want to
see more children being able to access 15-hour
programs. We want to do that thoughtfully, without
displacing three-year-old programs and without
creating waiting lists for four-year-olds, as that would
mean some children would miss out. We are confident
that we will improve on the 92 per cent during this year
as more and more of the new and renovated services
that are being made available through the coalition’s
record investment in children’s services — the
$86 million in grants that have been made available
through the children’s capital program — come online.
That number will improve, and we will see more
children having access to 15-hour programs. It has been
hard work to get up to this figure. I would particularly
like to thank Early Learning Association Australia and
the Municipal Association of Victoria, which
cooperated with us to ensure that services were able to
achieve these great results.
Accessible, affordable and high-quality kindergarten is
essential for Victorian children. The coalition is
committed to delivering these services. I was interested
to read in an Age article last week that only about
one-third of children in Victoria attended 15-hour
services last year, prior to the requirement for 15-hour
programs, which came in this year. Had my office been
contacted by that media outlet, it could have provided
more updated figures, which would have assisted with
the report. The article also quoted some people from
New South Wales who said that the cost of
kindergarten could be up to $60 a day and that this was
making it unaffordable for families. But as we know,
the recently published Report on Government Services
indicated that in 2011 the median cost of kindergarten
across Australia was $22 per day. In Victoria the
median cost was $20, so we are below the national cost
of kindergarten in Victoria. We also know that
low-income families in Victoria receive fee subsidies
which make kindergarten free for them in most settings.
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The Napthine government is focused on delivering for
Victorian families, and it is getting on with the job of
delivering quality early childhood programs to ensure
that every Victorian child has the best start in life.

TAFE sector: board appointments
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. The new Education Legislation
Amendment (Governance) Act 2012 gives the minister
extraordinary powers in appointing TAFE boards.
Given that new boards should be in place over the next
few months, will the minister guarantee not to appoint
pro-merger chairs and pro-merger board members?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — This government’s practice is to appoint
people to boards on their merits, and indeed that is the
principle on which I will base all appointments in the
future. I can assure Mr Lenders that already I have been
around the countryside and all parts of Victoria talking
to TAFEs, talking to board chairs, and working with
them towards the reconstitution that each of the TAFEs
will undertake, including the appointment of new
members — and doing it, as I promised during debate,
in consultation with them.
I repeat: the government has no agenda to force
amalgamations or mergers onto TAFE institutes. Quite
the opposite is the case, as evidenced by our response to
recommendation 2 of the TAFE Reform Panel report.
Supplementary question
Mr LENDERS (Southern Metropolitan) — Again I
thank the minister for his answer, and again I alert him
to the circular which talks about financial incentives for
structural reform. In particular I am assuming the
minister is not in a vacuum and that he actually sets key
performance indicators (KPIs) for his department on
what sort of person they should look for and what the
skills mix is when they are appointing a person to a
TAFE board. My supplementary question is: do his
KPIs for the appointment of TAFE board directors
include those enthusiastic about structural adjustment?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am not sure whether the question is
much different to the very first question posed to me,
but I repeat that when appointing people it is important
that they have appropriate skills to administer, to
deliver, to govern and to manage their own TAFEs, and
those skills form part of the mix in terms of
appointment.
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There is no agenda. In fact I would not even know
whether somebody is asked the question about being
pro amalgamation or not. That is not a question asked
by government when making appointments to boards.
Mr Lenders, I think, is fishing here, but unfortunately
his line remains slack.

TAFE sector: reform
Mr O’BRIEN (Western Victoria) — My question is
also to Mr Hall in his capacity as Minister for Higher
Education and Skills. I ask: can the minister provide the
house with details of the TAFE Reform Panel’s final
report to government and the government’s response to
that report?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Through you, President, I thank
Mr O’Brien for the question. While we have had a
couple of questions from the opposition today, they
have dwelt on aspects of the TAFE Reform Panel’s
report. It would be to the benefit of members to
consider this report as a whole, not just parts of it.
The first thing I want to do is advise the house that it
was on Tuesday of last week that the Premier,
Dr Napthine, and I released the TAFE Reform Panel’s
report titled A Strong and Sustainable Victorian TAFE
Sector along with the government response to the
report. The timing of the release of that report and the
response was helpful, as both the TAFE sector and the
people of Victoria could benefit by knowing the
government’s response to that particular report.
It is a very comprehensive document. I would
encourage members to have a look at that, because it
gives I think a very comprehensive analysis of the state
of vocational training and the way in which the TAFE
institutes in Victoria have adapted to the government
policy of refocusing on vocational training
implemented last year.
The first thing I want to do is thank the people who
formed the TAFE Reform Panel, very ably led by
Dr Ken Latta. I thank Dr Ken Latta for his leadership of
the TAFE Reform Panel, and I thank members
Mr Peter Ryan — not Deputy Premier Peter Ryan but
another Peter Ryan — Ms JoAnne Stephenson and
Ms Yvonne von Hartel for the extensive work they
have put into putting this report together. As I said, it is
a valuable document for all members in terms of getting
an appreciation of the role that TAFE institutes play.
In terms of the government response to that report, I
think it is again an important document, and I hope
members who have an interest in this will give regard
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to the totality of the government response. Both of these
documents, I add, are publicly available on the
department’s website, so they are freely available. But
the response is not simply just an item-by-item
response to the 19 recommendations; it sets a context
and a rationale for some of the changes undertaken by
vocational training in recent years, not just in the
current government’s term but also in the previous
government’s term.
We know that the system of vocational education and
training employed in Victoria now was designed first of
all by the previous government and implemented in part
by the previous government, and it has certainly been
refined, repaired and — —
Mr Viney — Repaired!
Hon. P. R. HALL — Repaired, and put on a
sustainable footing by the current government.
Mr Viney — One point two billion dollars!
Repaired!
Hon. P. R. HALL — It is interesting that Mr Viney
throws up some monetary figures. When I took over
this role the previous government — and Mr Viney can
look at page 3 of the TAFE Reform Panel report which
shows this — had budgeted something like
$855 million for vocational training in Victoria,
whereas we are investing $1.2 billion every year for the
next four years. In terms of putting the TAFE sector on
a strong and sustainable basis, the current level of
support by this government is more than that of the
previous government. There are 19 recommendations in
the report. The government has accepted 12 of those in
full. We have supported in principle a further 6 and are
not supporting 1, on which I elaborated in answer to a
previous question during question time today, so I will
not repeat that. I encourage members to consider the
report as a whole, with the government response, as
they should, rather than picking out aspects of the
report, because I think both documents would help in
terms of future debates on this matter.

Bendigo TAFE: School of Mines building
Mr LENDERS (Southern Metropolitan) — My
question is to Mr Hall in his capacity as Minister for
Higher Education and Skills. The minister has
previously advised that Bendigo TAFE has been
receiving forward payments of government funding
simply to stay afloat. Will he guarantee to the people of
Bendigo that the historically significant and important
1873 School of Mines building in McCrae Street will

QUESTIONS WITHOUT NOTICE
Tuesday, 19 March 2013

COUNCIL

be maintained and will not be sold off to fill Bendigo
TAFE’s gaping financial hole?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — One of the features of the TAFE Reform
Panel’s report and the response by the government is
the recognition of a need to give our TAFE institutes
greater autonomy in the way in which they operate. A
number of the 19 recommendations seek to do that.
Progressively, as some of the reforms are introduced,
including the legislative reforms to which Parliament
has assented, we will see the appointment of TAFE
boards with greater acumen in terms of their
commercial abilities to manage and govern their own
TAFE institutes. The government has said very clearly
in its response that as those appointments progressively
occur, it will seek to transfer the titles of property across
to the TAFE institutes so that they are in a better
position to manage their own assets.
As with university legislation — there is a cap on what
universities can do in terms of asset sales or, indeed,
investments — there are certain limits. They have to
come and seek the approval of government. I would
expect in the commercial guidelines that are now being
developed with the TAFE institutes that criteria relating
to asset management will be further developed so that
local TAFE governing bodies understand what their
powers are with respect to management of assets and
their commercial powers. That will be determined by
way of collaboration and will be set out within the
commercial guidelines on which we are currently
working with TAFE institutes.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I am
somewhat puzzled by the minister’s answer because I
asked him a specific question. I asked whether he
would rule out the sale of the iconic building where this
Council actually had lunch during its regional sitting in
Bendigo. The minister has given me a response about
governance and said that ultimately transactions over a
certain size come to him. I read from that that the sale
of this building is over a certain size. That is all I can
read from the minister’s answer. I ask the minister:
when the Bendigo TAFE board comes to him with the
decision to sell this iconic building will he approve it?
The PRESIDENT — Order! The question is
somewhat hypothetical, I have to say, at this stage.
Nevertheless I will let the minister respond.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is definitely a hypothetical question,
given that I have no proposal before me to consider an
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asset sale as described by Mr Lenders. I again stress
that there are no current proposals before me, but if
there were to be in the future, then that matter will be
given consideration. Let me say this: the interests of
local communities need to be served first and foremost.
That is why we appoint people with local experience
and local connections in terms of TAFE boards. The
acts and the constitutions of their organisations say very
clearly that the needs of the local communities should
be put first and foremost.
It is a hypothetical question, and when I have any such
proposal before me I will consider it at that time. But I
repeat: local communities and local interests are always
put first.

Port Phillip Bay: ferry service
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Planning,
and I ask: can the minister advise the house what action
the government has taken to facilitate new travel
outcomes for those who live in new estates in
Melbourne’s growth areas?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Finn for a very important question. Indeed I thank
him, Mr Elsbury and Mr Katos, the member for South
Barwon in the Assembly, who joined me this morning
in launching the first stage of a government feasibility
study into the possibility of water-based transport for
Geelong, the Bellarine Peninsula and the western
suburbs of Melbourne.
The transport study that we looked at this morning is
integral to the government’s blueprint for metropolitan
Melbourne, the metropolitan Melbourne planning
strategy, which we are working on, and of course to the
G21 strategy for Greater Geelong. We looked at stop
locations, population demand, travel times, vessels that
would be needed, water draft or depth, environment,
and of course the boat speed that would be needed to
put in place a service from the western suburbs.
Melbourne’s western suburbs are growing inexorably.
They have been growing much faster over the last
15 years than anyone had forecast 20 years ago. The
previous government ignored Melbourne’s western
suburbs — utterly ignored them. That is why this
government is getting on with the job. The coalition
government has made an effort to go and find ways to
make life more livable for residents of Melbourne’s
western suburbs. In suburbs where infrastructure was
not put in place 10 or 15 years ago, this government is
doing it now. That is why we are getting on with the
Sneydes Road interchange, that is why we are getting
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on with the East Werribee employment centre and that
is why we are moving the feasibility study for
water-based transport to the next step. We hope the
public consultation that we are asking for will bring
back ideas from the private sector on how this might
operate — ticket prices, cost, government subsidies —
and how we take it to the next step.
Mrs Kronberg would know from the parliamentary
Outer Suburban/Interface Services and Development
Committee’s trip to Vancouver how important
water-based transport is. She knows firsthand how
cities can be made more sustainable. That committee
knows from its report how cities can be much more
sustainable when you use all the options available for
livability — that is, road, rail and water. Port Phillip
Bay is one of the largest inland bodies of water in the
world. It is ridiculous that we do not look at inputs to
metropolitan planning visions about better utilising that
resource.
In the past some people said that the Fishermans Bend
idea would be a thought bubble, and then the rezoning
occurred. Some said that the metropolitan planning
strategy had stalled, and then we had the biggest
consultation ever for a metropolitan planning strategy
in Australia’s history. Some said that this very study
will never be complete and will never happen. Those
people from the Australian Labor Party stand
condemned for their negativity, those who are akin to a
Soviet politburo, who were all the grey-suited, besuited
fellows who sat in the Kremlin in the 1970s and 1980s,
rotting away, plotting the world in their own little
socialist fantasies. Speaking of which — —
Honourable members interjecting.
Mr Viney — On a point of order, President, apart
from the fact that you are wearing a grey suit, I suggest
to you that the Minister for Planning is debating the
question.
The PRESIDENT — Order! On the point of order,
yes, I think the minister was showing some licence. He
was perhaps giving us a bit of a history lesson, but
nonetheless I am not sure that it was as pertinent to the
question, which was about water-based transport from
Geelong, as I might have expected. The minister to
complete his answer.
Hon. M. J. GUY — As I was saying in conclusion,
the initiative to look at that water-based transport option
is very significant. It is very significant for Melbourne’s
growing western suburbs. Mr O’Brien knows this in
terms of his interest in innovative ways to get from our
second largest city to Melbourne, Mrs Kronberg knows
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this from her committee’s work in Vancouver, and
Mr Finn and Mr Elsbury know this as they live and
breathe it, coming from Melbourne’s west. Hopefully
some other members who are from or formerly from
Melbourne’s west might now move into their new
seats, Mr Pakula.
That aside, I simply say that this is an important study.
It is an important input into the metropolitan planning
strategy and one we are very proud to have launched
today to show that water-based transport from the
western suburbs of Melbourne is viable. It can happen,
and this government is going to take it to the next step.

TAFE sector: funding
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. On a number of occasions during
question time in this place the minister has painted a
very rosy picture about the growth of TAFE enrolments
during 2012. How does he reconcile this growth in
enrolments, his rosy picture, with the 2000 full-time
staff positions that have gone since the budget cuts of
2012?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I would like to commend our TAFE
institutes across Victoria for the efficiency with which
they have responded to the Refocusing Vocational
Training in Victoria reforms introduced by the
government last year. Mr Lenders is exactly right; we
saw growth in vocational education and training
activity across the state in 2012. In particular we saw a
7 per cent growth in government-subsidised positions
in TAFE institutes during 2012, as well as a 22 per cent
increase in fee-for-service activity by our TAFE
institutes. I commend them for showing that they have
demonstrated greater efficiencies, greater awareness in
what they are doing and put a greater focus on the
needs of their local communities.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer, but I would like to explore
his comment about greater efficiencies. By ‘greater
efficiencies’ does the minister mean that staff-student
ratios have changed? Does he mean that an apprentice
who is putting up a frame on a house does it online?
What exactly does he mean by greater efficiencies in
relation to the 2000 staff jobs cut out of the TAFE
system?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — First of all, we could undertake an
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analysis of the suggested figure of 2000 TAFE
positions. I am not sure if that is the case at all, given
the fact that although the number of positions in a
number of TAFE institutes was reduced, many of those
were vacant positions to start with. In terms of
efficiencies, TAFEs looked at the courses they deliver.
In some cases, instead of offering a full range of
courses from certificate I right through to certificate IV,
there was a limited contraction in the number of
certificate-level courses that were being offered. For
example, students could still receive training in, say, an
area of retail or hospitality, but the same suite of
courses was not being offered.
TAFEs certainly refocused. They looked at their
strengths, they looked at their communities’ needs and
they adapted accordingly, and full credit to them. They
have been able to increase TAFE activity in both
government-subsidised positions and fee-for-service
positions in the last 12 months.

Charlton hospital: construction
Mrs PETROVICH (Northern Victoria) — My
question is to David Davis, the Minister for Health.
Will the minister update the house on the progress of
the building of the hospital at Charlton?
Hon. D. M. DAVIS (Minister for Health) — I am
pleased to answer this question from Mrs Petrovich and
to note the strong support from members for Northern
Victoria Region, Mr Drum, Mrs Petrovich and
Ms Lovell.
Mr Lenders — Thank you, Ms Broad. Thank you,
Ms Darveniza.
Hon. D. M. DAVIS — I do not think she has been
quite as strong in her support as she ought to have been.
I can inform the house that the detailed design for the
new Charlton hospital is now complete and the request
for building tenders is expected to be released shortly. I
want to pay tribute to my colleague the Minister for
Planning, who has approved a planning scheme
amendment to rezone the land in question to public use
zone 3, health and community, and has approved a
planning permit in relation to overlays on the current
site. The final step is for that to be gazetted.
I note that the site of the former Charlton primary
school, at 4 Learmonth Street, Charlton, is where this
development will occur. Design and delivery of the
replacement facilities at Charlton is taking place. The
house will remember the floods that occurred and their
terrible impact on Charlton, with so many homes and
businesses affected. In particular the hospital, being on

711

a low flood plain, was seriously flooded, and there was
a need to find a new site in the town for a hospital and
begin the process of rebuilding.
The building contract is expected to be awarded shortly,
with construction to commence shortly thereafter. I
note that a community information session was held in
Charlton in October to display the proposed layout and
impressions of the proposed facade. More than
80 people were in attendance at that session, and the
information displayed was very well received.
I pay tribute to the work of the CEO, Kathy Huett, who
has managed to lead the hospital staff and board during
a difficult time, and in particular Ken Round, the board
chair, who has had a challenging time managing the
significant community issues around the impact of the
flooding. The hospital board — and the administration
of the health service — has been a remarkably effective
group in leading the review process in conjunction with
my department.
I indicate that $22.7 million was announced in the
2012–13 budget to allow for the reconstruction of the
Charlton hospital on the site. Significant preparatory
work has been undertaken. I know East Wimmera
Health Services, under the leadership of Ken Round
and Kathy Huett, have been very much to the fore of
that. I pay tribute to the community in Charlton. I pay
tribute to the board and the CEO, and I indicate that
they have had every assistance from my department in
working through what was a very difficult phase of
dealing with the insurance issues and dealing with the
clean-up of the old hospital, which suffered a massive
impact from the water and sewage that went through
the hospital.
It was clear that it was impossible to restore the hospital
to a suitable standard. We commissioned special work
to look at the infection issues around the old hospital,
and it was clear that the safest course was to build a
new hospital. The government’s commitment is being
delivered on. The work is done. It is very close to the
stage where the formal tenders will proceed.

PETITIONS
Following petition presented to house:

Schools: funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council, the Baillieu state
government’s decision to cut $555 million from Victorian
schools. In particular, we note:
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funding for the VET and VCAL programs have
been cut, meaning thousands of students are now
missing out on opportunities;

2.

the education maintenance allowance, the School
Start bonus and the conveyance allowance have
either been slashed or scrapped;

3.

the Premier’s broken promise to teachers means
students will miss out on camps, excursions and
other opportunities.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to guarantee no further
cuts to education funding will be made in the upcoming
2013–14 Victorian budget.

Tuesday, 19 March 2013

PAPERS
Laid on table by Clerk:
Climate Change Act 2010 — Victorian Climate Change
Adaptation Plan.
Commissioner for Environmental Sustainability — Strategic
Audit of Victorian Government Agencies’ Environmental
Management Systems 2011–12.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ballarat Planning Scheme — Amendment C148.
Baw Baw Planning Scheme — Amendment C86.

By Mr LEANE (Eastern Metropolitan)
(68 signatures) and
Mr TEE (Eastern Metropolitan) (20 signatures).
Laid on table.

Casey Planning Scheme — Amendment C133.
East Gippsland Planning Scheme — Amendment C109.
Greater Geelong Planning Scheme —
Amendments C186 and C240.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Manningham Planning Scheme — Amendment C66.
Maribyrnong Planning Scheme — Amendment C70.

Alert Digest No. 4
Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 4 of 2013, including appendices,
extract of proceedings and minority report.
Laid on table.

Stonnington Planning Scheme — Amendment C164.
Statutory Rules under the following Acts of Parliament:
Fisheries Act 1995 — No. 28.
Livestock Management Act 2010 — No. 29.
Subordinate Legislation Act 1994 —

Ordered to be printed.
The PRESIDENT — Order! I extend
congratulations to Mr O’Donohue on his new position.
He was already a parliamentary secretary but has a new
role.
Additionally, I am not sure whether I should be
extending congratulations or commiserations, but I
acknowledge Mr Pakula is probably in his last week
with the Legislative Council. This house will be much
the poorer; the other house will be much the richer.
Mr Barber — On a point of order, President, you
appear to be presuming the outcome of the by-election
that would see him in the Legislative Assembly.
The PRESIDENT — Order! Mr Barber is right; I
am perhaps a little premature. Then again, however, I
did indicate it might well be commiserations. I am sure
the Greens will mount a vigorous campaign, and we
will see — if I were betting man!

Documents under section 15 in respect of Statutory Rule
Nos. 24, 28 and 29.
Legislative Instrument and related documents under
section 16B in respect of a Determination of conditions
and times for firewood collection in Barmah National
Park made under the National Parks Act 1975.

Proclamations of the Governor in Council fixing
operative dates in respect of the following acts:
Criminal Organisations Control Act 2012 — 13 March 2013
(Gazette No. S86, 13 March 2013).
Electronic Conveyancing (Adoption of National Law) Act
2013 — Parts 1 and 2 and Divisions 1 to 3 of Part 3 —
14 March 2013 (Gazette No. S86, 13 March 2013).
Residential Tenancies and Other Consumer Acts Amendment
Act 2012 — Part 4 — 18 March 2013 (Gazette No. S86,
13 March 2013).
Traditional Owner Settlement Amendment Act 2013 —
8 March 2013 (Gazette No. S70, 5 March 2013).

Ordered that Victorian Climate Change Adaptation
Plan be considered next day on motion of
Mr BARBER (Northern Metropolitan).
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Midyear financial report 2012–13
The Clerk, pursuant to section 27D(6)(c) of the
Financial Management Act 1994, presented report,
incorporating quarterly financial report no. 2.
Laid on table.

PUBLIC ACCOUNTS AND ESTIMATES
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STANDING COMMITTEE ON ECONOMY
AND INFRASTRUCTURE
Membership
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That Ms Broad be discharged from the Economy and
Infrastructure Legislation Committee and the Economy and
Infrastructure References Committee and that Mr Lenders be
appointed in her place.

Motion agreed to.

Budget estimates 2012–13 (part 2)
The Clerk, pursuant to section 36(2)(c) of the
Parliamentary Committees Act 2003, presented
government response.
Laid on table.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 20 March 2013:
(1) notice of motion 535 standing in the name of Mr Leane
relating to the Nadrasca community farm;
(2) notice of motion given this day by Mr Jennings to take
note of answers given by the Minister for Health to
questions without notice relating to Victorian hospitals
and health care;
(3) notice of motion 508 standing in the name of
Ms Tierney relating to hospital funding in Geelong;
(4) notice of motion given this day by Mr Barber relating to
the production of certain documents in relation to the
east–west link; and
(5) notice of motion 528 standing in the name of
Ms Hartland referring the Accident Compensation
Legislation (Fair Protection for Firefighters) Bill 2011 to
the Economy and Infrastructure Legislation Committee.

Motion agreed to.

MEMBERS STATEMENTS
Lyn Chambers
Mr SCHEFFER (Eastern Victoria) — I draw the
attention of the house to the recent passing of
Wonthaggi’s Lyn Chambers. I had the good fortune to
first meet Lyn Chambers in 2007 at the opening of the
Wonthaggi Railway Station Museum, which is now the
home of the Wonthaggi Historical Society, an
organisation with which she had a long association.
Only recently elected to represent Eastern Victoria
Region, I was keenly aware of how much I had to learn,
and on meeting Lyn it was clear that I was in the
presence of a woman who would become for me the
personification of Wonthaggi.
As local people know, Lyn arrived in Wonthaggi in
1951 with her husband, Joe Chambers, and their two
children, and she became an integral part of the
Chambers family and a community leader for more
than 60 years. What came through for me, when I was
in Lyn’s presence, was the sense that she embodied so
much of Wonthaggi and what she would have called its
left-wing history. Lyn’s active community work, her
personal sense of Wonthaggi’s place in Australian
history, the suffering and triumphs, and her very
personal understanding of the people of Wonthaggi —
as Lyn would say, ‘Those who did for each other’ —
was always present. This personal sense of the meaning
of Wonthaggi’s place in history informed the values
that underpinned everything she thought of and did for
her community. It was a privilege to have known Lyn
Chambers, and I will never forget her gentle and
unfaltering strength. I extend my condolences to Lyn’s
family and to all who knew and cared about her.

Victorian Honour Roll of Women: inductees
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure in talking about the Victorian
Honour Roll of Women. Commencing in January this
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year, together with an absolutely terrific committee
comprising Rosemary Varty, Lyn Swinburne, Sally
Macindoe, Manjula O’Connor, Prue Addlem, Bessie
Yarram and Wesa Wai-Sum Chau, I had the honour of
considering an inspiring number of fabulous women to
determine which 20 would be short-listed for this year’s
Victorian honours roll. I commend Ms Mikakos, a
member for Northern Metropolitan Region, who
nominated a successful candidate and attended the
awards event on Wednesday, 13 March.

government 350 unsworn officers and 480 staff
members from the Department of Justice have gone and
there has been a blow-out of over $60 million in its
protective services officer policy while the minister
continues to cut resources. It all adds up to real
increases in real figures on real crimes. Frankston and
its residents deserve better, and the government
continues to fail to deliver its own promises on law and
order, as evidenced by these alarming increases. But,
then again, why am I surprised?

I will now read the recipients: Ms Betty Amsden,
Professor Wilma Beswick, Sr Jane Bell, Dr Lynn
Corcoran, Professor Edwina Cornish, the Honourable
Susan Crennan, Dr Catherine Crock, Ms Irene
Frangioudaki, Mrs Lisa Happ, Professor Helen
Herrman, Dr Yvonne Ho, Ms Nerida Kerr, Ms Judith
Lazarus, Ms Patricia Malowney, Mrs Janet
Michelmore, Professor Susan Sawyer, Ms Ann Tonks,
Ms Therese Walsh, Dr Kathleen Watson and
Mrs Diane Wright. They are an extraordinary group of
women who have been added to the extensive list of
women on the Victorian women’s honour roll. I
commend the committee on an excellent choice. There
are women from all over Victoria, both young and old.
It was an uplifting night, and congratulations to
everyone concerned.

Timber industry: safety zones

Crime: Frankston electorate
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to address yet another failure by this government
on one of its key election planks, its purported
tough-on-crime stance. Unfortunately for people in
Frankston ‘tough on crime’ seems to have been put in
the same too-hard basket as ‘the highest paid in
Australia’. New figures released a few weeks ago by
Victoria Police show yet another jump practically
across the board for crime rates in Frankston for 2012.
Frankston experienced an overall jump in crime of
16.3 per cent, with assaults up by a frightening 37.2 per
cent and burglary by 13.1 per cent. Drug offences have
skyrocketed by 58.4 per cent, as have crimes against the
person by 36.1 per cent. Frankston families will also be
concerned about the jump in property damage rates of
10.1 per cent and crimes against property of 6.6 per
cent. To top it off, residential burglaries grew by 9 per
cent while robberies and motor vehicle theft were up by
11.8 per cent and 7.2 per cent respectively.
None of these facts keep the spin machine from hitting
top gear, though, as it beggars belief that this
government would suggest these figures are a result of
more arrests being made. How you come up with that
sort of explanation after ripping $65 million out of the
Victoria Police budget is beyond me. Under this

Mr P. DAVIS (Eastern Victoria) — I wish to make
some observations on a subject that I am sure Acting
President Pennicuik would like to respond to — that is,
the new public safety zones in Victoria’s working
forests, with which I know the Acting President will be
intimately familiar. I congratulate the government, in
particular the Minister for Agriculture and Food
Security, Peter Walsh, on its tough approach towards
dealing with trespassing on operational timber
harvesting coupes.
The health and safety of forest workers has been a
long-term problem when people seeking to make a
political point with regard to timber harvesting have
chosen to interfere with the safe operations of that
harvesting activity. It is pleasing to see that the
government has acted to deal with this by remaking the
declaration for public safety zones for timber harvesting
to place a clear and certain prohibition on access within
150 metres of operational timber harvesting coupes.
Importantly this will ensure that there is greater ability
to control interference in what is a very hazardous
industry, and at best the uninformed protesters — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member is out of time.

Western suburbs: truck action plan
Ms HARTLAND (Western Metropolitan) — This
morning I joined members of the Maribyrnong Truck
Action Group (MTAG) and No More Trucks for Moore
Street and other residents of the inner west to blockade
Shepherd Bridge in Footscray. The reason MTAG and
No More Trucks for Moore Street called the boycott
and the reason I supported the action is that the
government has completely ignored the health and
noise issues that have come about by having
21 000 trucks going through the inner west
communities every day. We were reminded during
question time today, by the Minister for Health’s
inaction on diesel issues, that the government is not
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concerned about the health of residents in the inner
west.
As Martin Wurt from MTAG said today, it was the
inaction of governments, both Labor and Liberal, that
forced us to blockade the bridge. I can almost hear the
interjections from other members. Let us make this
clear: we are not talking about trucks that deliver to
supermarkets, stores or your home; we are talking about
trucks coming to and from the port through residential
streets. How would you like to have a container truck
going past your door every few minutes? What is going
to happen when the B-doubles start using these routes?
I urge the government and other western suburbs MPs
to talk to members of MTAG and residents about their
concern and to fund the truck action plan. It is not only
best for children’s health but also for truck drivers, as
they will then have a direct route to the port rather than
having to drive through residential streets.

International Women’s Day
Ms TIERNEY (Western Victoria) — On
International Women’s Day this year I had the pleasure
of joining local women in the Surf Coast Shire Council
offices for the launch of a local exhibition titled
‘Resilience’. The exhibition is a series of
black-and-white portraits taken by local
Fairhaven-based photographer Rebecca Hosking
celebrating the resilience and diversity of women living
on the Surf Coast. The exhibition is showing at the Surf
World Museum in Torquay until 20 March and will
show at the Eagles Nest Fine Art Gallery in Aireys Inlet
from 20 April until 1 May. It will also show at Qdos
Arts in Lorne and the Globe Theatre in Winchelsea.
As women and men around Victoria celebrated
International Women’s Day and the role of women in
our society, one could not help but think of all the
inequalities that still remain and the lack of vigour and
desire that the state government has in this area. Under
this government Victoria has seen the lowest number of
women in cabinet since the Kennett era; the Office of
Women’s Policy gutted; the abolition of a dedicated
family violence team in the face of a significant
increase in the reporting of family violence; community
health and women’s health budgets slashed by
$25 million; an attempt to abolish nurse-patient ratios;
Take a Break funding slashed; a broken promise to
teachers, the majority of whom are women, that they
would be the highest paid in Australia; and a fight
against the equal pay case. The list goes on and on. The
coalition state government continues to make life
harder for women in this state.
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Roads: northern suburbs
Mr EIDEH (Western Metropolitan) — This
summer has seen our wonderful state plagued by
devastating fires. With the recent history-making
weather conditions that Victoria has seen, the bushfire
risk is still very high. The fires have either been the
result of an act of nature or caused by foolish firebugs,
who put the lives of Victorians everywhere in jeopardy.
However, this is not the only thing that puts the lives of
those facing a fire in jeopardy. I imagine that the
biggest fears for those who are trying to escape a raging
blaze are firefighters not being able to get in to fight the
blaze and, even worse, being trapped due to poor
infrastructure.
Last month this was a near frightening reality for those
living in the northern suburbs, in particular the areas
that surround O’Herns Road and the Aurora estate in
Epping. Two weeks prior to the fire my parliamentary
colleague the member for Yan Yean in the other place,
Danielle Green, who had written to the Minister for
Roads about this problematic issue, received a response
indicating that the O’Herns and Edgars roads
duplication and interchange were not required until
after 2046.
I do not need to go into what can happen during a fire
with a congested road and inadequate infrastructure to
help people reach safety. We all saw this on Black
Saturday, a day that scarred Victoria forever. However,
despite the continuous growth in regional areas, the
government does not believe this road needs
duplication — not for less congestion nor, even more
importantly, for safety. Will Victorians in the north
really have to wait 33 years to see this serious issue
resolved? I hope not. I urge the minister to reconsider
this serious issue and to think of the potentially
devastating effects.

Pope Francis
Mr ELASMAR (Northern Metropolitan) — I, like
many millions of people around the world, was
delighted with the papal conclave electing His Holiness
Pope Francis, the first of that name, on Wednesday,
13 March. It was a historic day in that he was the first
cardinal in history to be elected from within the ranks
of the Jesuit order. I know His Holiness will continue to
foster and nurture the one billion Catholics around the
world. I wish His Holiness Pope Benedict XVI a restful
and peaceful retirement.
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Royal Melbourne Hospital: 165th anniversary
Mr ELASMAR — On another matter, on Friday,
15 March, I attended the unveiling of a plaque to
commemorate the 165th anniversary of the original site
of the Royal Melbourne Hospital. For many Victorians
this hospital is a well-known historic landmark. The
hospital started off with just a few beds and over all
these years has treated more than 20 million patients.
My mother loved the hospital, and I have strong
memories of visiting her there. To this day it strives to
provide a world-class standard of quality health care for
all Victorian families.
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In 2010 Rena was awarded an Order of Australia Medal
for her service to the Greek community of Victoria. She
enjoys the respect and admiration of all generations of
Greek Australians and is one of the living legends of
Victoria’s Hellenic community. It is only fitting that
she be recognised in the Victorian Honour Roll of
Women as the queen of Greek journalism.
Congratulations, Rena.

EDUCATION AND TRAINING REFORM
AMENDMENT (TEACHER
REGISTRATION AND OTHER MATTERS)
BILL 2013

Rena Frangioudaki

Second reading

Ms MIKAKOS (Northern Metropolitan) — On
13 March I attended the announcement of this year’s
inductees to the Victorian Honour Roll of Women in
Queen’s Hall. I congratulate each of the 20 new
inductees, who have made extraordinary individual
contributions to Victoria. In particular, I wish to
congratulate, Ms Rena Frangioudaki, who I was
honoured to nominate for this fitting recognition, and I
thank the government for including her on the honour
roll.

Debate resumed from 7 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

Since arriving in Australia in 1966, Rena has devoted
more than 45 years to working in every facet of the
media, including radio and television broadcasting and
print journalism. Rena was one of the founders of SBS
Television and served as a director of the Greek
language programs, as a coordinator and producer of
Greek programs and as a presenter of cultural, social
and news programs, including programs for children.
She was also one of the original broadcasters on the
3ZZZ ethnic radio station and worked on educational
children’s programs for the ABC.
She currently works for the Greek Media Group in
radio, TV and print journalism and is a journalist on the
New Country newspaper and the Greek newspaper
Neos Kosmos. She is a willing mentor to developing
journalists.
Rena is a constant source of advice and support to
many community organisations and individuals, to
which she generously gives both her time and
compassion. She has volunteered for over 30 years
assisting elderly citizens at Fronditha Care, a
community organisation providing services to
Australian elders of Greek-speaking background.
Rena’s melodic voice is a welcome companion to the
Greek elderly who listen to her on radio.

Ms MIKAKOS (Northern Metropolitan) — I am
pleased to speak today on the Education and Training
Reform Amendment (Teacher Registration and Other
Matters) Bill 2013. I note from the outset that the Labor
opposition will not be opposing the bill. I point out that
the bill does not do anything of great substance. We
know that the government has been struggling to put
bills on the legislative program to keep this Parliament
busy, and clearly it is scraping the bottom of the barrel
in finding minor amendments to bring to this house to
try and fill up the legislative program.
When the education and training sector needs
substantive reform, this government has got nothing
better to do in terms of substantive reform than to
decimate our education system. This is what this
government’s idea of reform involves. We are
experiencing a lot of cuts to our education system rather
than significant or actual substantive reform as the
government is claiming in the title of this bill.
In recent weeks the government has been completely
distracted, with its members being more focused on
keeping their jobs than on serving working families in
Victoria and enabling them to keep their jobs. We have
heard the Minister for Education say that this
government is putting money into the programs that
matter and the students that matter. Many people in the
community have questioned what that statement
actually means. The concern people have is that the
government is not committed to public education in this
state.
The minister has overseen the government’s apparent
commitment to education through the savageness of its
attacks on the sector. The government has cut
$550 million from the education budget. It has cut the
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School Start bonus, the student conveyance allowance,
the education maintenance allowance, the School
Focused Youth Service, Reading Recovery tutors, and
the list goes on. It has ripped an estimated $300 million
from Victoria’s TAFEs. Whilst the government has
managed to recycle an old leader in electing as Premier
Denis Napthine, who is purporting to take a new
direction, it is obvious that his announcement in recent
days of putting $50 million per annum back into the
TAFE system over the next few years is really going to
be too little, too late. It is a bandaid measure that is not
going to repair the $1.2 billion that has already been cut
from the sector. Of course that $50 million is not going
to aid the TAFE teachers who have already lost their
jobs, or the young people who may not have a campus
to attend, a course to enrol in or the ability to pay fees
which have been skyrocketing. This announcement is a
pathetic attempt to make up for the extraordinary
damage that this government has already done to the
TAFE sector.
As I understand it, during question time in the other
place the Premier announced that the government is
going to drop performance payments in its negotiations
with the Australian Education Union (AEU). That is
something the union has been very strident in its
opposition to for the last two and a half years, so there
will of course be an expectation now that this dispute is
finally resolved after such a long period of time.
However, the Premier appears to have overruled his
own Treasurer, Michael O’Brien, who in the weekend
papers was reported as having said he was going to
make it clear that performance payments were going to
be delivered and be part of the discussions with the
AEU. It is clear that the cabinet is already divided in
such a short period of time, where you have Treasurer
O’Brien overruled by Premier Napthine on the issue of
performance payment. It will be very difficult for the
government now to claim that it is delivering on its
election commitment to make teachers the best paid in
the nation, when it has moved to take that off the
negotiating table.
Mrs Peulich — On a point of order, Acting
President, I understand that the lead speaker has a
broader set of parameters in dealing with the legislation
before the chamber. Ms Mikakos has been speaking
now for 5 minutes and so far she has not touched on a
single provision in the legislation. The member may be
scene setting, but her comments are completely
divorced from the legislation. I ask you to invite her to
make her comments relevant to the bill before the
house.
Ms MIKAKOS — On the point of order, Acting
President, I am about to come to the substantive parts of
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the bill. It is very common for the lead speaker to make
a number of introductory comments. I point out that the
bill refers to teachers and the Victorian Institute of
Teaching. As an omnibus bill it has a wide range of
provisions. It covers a gamut of issues within the
education sector. However, I am about to speak on the
bill.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I thank Ms Mikakos for her assistance.
Ms Mikakos is only one-twelfth of the way through her
contribution, and as the lead speaker for the opposition
she can refer to matters in addition to the actual
provisions of the bill. However, I ask her to come to the
provisions as soon as possible.
Ms MIKAKOS — Thank you very much, Acting
President, for your guidance. It is important to set the
scene, because government speakers will get up and
suggest that this bill is the most important thing since
sliced bread and that this state’s education system
cannot survive without it. We know, however, that this
bill does not contain a great deal of substance.
Mrs Peulich interjected.
Ms MIKAKOS — Mrs Peulich was not listening to
the start of my speech where I said the bill does not
contain a great deal of substance and that whilst we in
opposition are not opposed to it, we do not think it does
a great deal. If the government is going to come in here
and purport to introduce a so-called reform bill, it
should be a reform bill that actually does positive
things. Those opposite should engage and support the
education system rather than taking an axe to it as they
have done.
The last thing I want to mention in terms of setting the
scene is the issue of the Gonski reforms. The federal
government is proposing quite substantive support for
public education and disadvantaged students in this
state, but there has been a lack of commitment by the
Victorian coalition government to the Gonski reforms,
just as there has been a lack of commitment with regard
to the health issue and so many other issues in the past.
Those opposite just engage in political point-scoring
without having any serious discussion about the school
funding model recommended by David Gonski and his
committee and how we can improve the system.
I now come to the issues before us in terms of the
provisions in this bill. The two main issues in the bill
relate to the Victorian Institute of Teaching suspending
a teacher when a charge is laid under commonwealth
sexual offences law and to increasing the powers of the
Victorian Curriculum and Assessment Authority, the
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VCAA, to investigate breaches of the national
assessment program — literacy and numeracy
(NAPLAN) testing protocol. I will cover those two
issues briefly and also some of the other miscellaneous
amendments contained in this bill.
A number of provisions in the bill relate to the
Victorian Institute of Teaching. I state at the outset that
the Labor opposition supports the strengthening of any
provisions relating to sexual offences and the protection
of young people and our students. I point out that the
commonwealth government has introduced new laws
relating to sexual offences. This bill is supposed to
mirror those laws in Victoria to increase protection for
students and enable teachers charged with sexual
offences to be suspended quickly; however, the bill
does not do that in substance. The provisions in this bill
will not make any difference to the capacity of the
Victorian Institute of Teaching to suspend teachers
once they are charged under commonwealth laws. This
is because powers already exist for the Victorian
Institute of Teaching to suspend teachers once
commonwealth charges relating to sexual offences are
laid. The bill merely seeks to clarify such powers. We
believe it clarifies the obvious.
Interestingly and to my understanding, which is based
on the briefing provided to the opposition on this bill,
the Department of Education and Early Childhood
Development could not provide any legal advice that
these changes are in fact necessary. Perhaps speakers
opposite might be able to address that point. We would
certainly be happy to see what the advice is as to why
these changes are needed. There have been, as I
understand it, no cases that highlight the need for
legislative change in this area. The government has
introduced this bill to look as if it is doing something.
We do not believe the bill alters existing practice in
relation to these issues.
It is interesting to look at the difference between what
Labor put into practice when it was in government and
what the coalition government is proposing in this
chamber today, because the existing practices that I
have referred to were in fact put in place by the
previous government. It was the Labor government that
established the Victorian Institute of Teaching, and it
was Labor that gave it the power to suspend teachers
who were charged with sexual offences. In 2010 we
introduced legislation to enable police checks of
teachers both before registration and on a continual
basis while registered. We ensured that these police
record checks operated parallel to national police record
checks. We improved the data flow from police records
to the Victorian Institute of Teaching to facilitate a
continual stream of information about teachers who
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may have acted illegally. We also included information
on disciplinary hearing outcomes on the public register
of teachers.
We believe the Labor government did a great deal in
this area to ensure student safety. We do not believe the
bill does much more. As I said, it is an attempt to
clarify something that already exists in practice.
The second main issue in the bill relates to the powers
of the Victorian Curriculum and Assessment Authority
to investigate breaches of NAPLAN testing. NAPLAN,
as members are aware, is a commonwealth program
managed by the Australian Curriculum, Assessment
and Reporting Authority (ACARA) — and I will revert
to using acronyms in my contribution; I think it makes
it a bit easier. Each year students in years 3, 5, 7 and 9
sit literacy and numeracy tests, the results of which are
reported to parents, schools and state and territory
governments as well as to the commonwealth. Of
course it is important that we look at ways to minimise
the potential for manipulation or cheating in NAPLAN
testing, but this bill does not do a great deal to achieve
that goal.
The VCAA is the body responsible for distributing the
tests to all schools. It is the body responsible for
collecting and marking student responses and reporting
the results to ACARA. This bill simply clarifies the role
of and existing powers held by the VCAA in this
regard. The existing legislation requires the VCAA to
conduct testing in a correct and fair manner. The bill
amends the function of the VCAA to clarify that it has
the power to receive information and coordinate and
investigate NAPLAN breaches. Given that it is
voluntary for parents, students or teachers to provide
information to the VCAA, that they already have the
capacity to look at school records and that the existing
reporting arrangements are already in place, there do
not seem to be any meaningful changes enacted by
these provisions.
What we are talking about here is upholding the
integrity of NAPLAN testing, but what we have seen so
far from this government are cuts to the very body —
the VCAA — that administers the testing regime. I
understand this body has seen cuts that have included
the loss of a languages other than English program
manager, the loss of an Aboriginal language and
cultures officer, the loss of a bushfires project manager,
the loss of an English administration and support
officer, the loss of the health and physical education
officer and the loss of a number of administrative
positions. There does not appear to be any way to help
the VCAA police NAPLAN testing across the state if
the government is gutting staff from this body.
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As I said, this omnibus bill deals with a whole range of
provisions. Briefly, some of the other provisions in the
bill include a requirement for teachers to provide
information related to any previous registration refusal
or cancellation pertaining to any profession, not just the
teaching profession, as is currently the case. Whilst this
provision may be important, it is very badly drafted in
that there is no provision for a list of relevant
professions contained in the bill itself. It relies on
looking at dictionary definitions, like the Macquarie
Dictionary definition of ‘profession’, to get an idea of
what this might entail.
With respect to disciplinary hearings, the bill
purportedly provides greater protection for witnesses by
enabling the hearing panel to issue suppression orders
on the publication of information beyond — as is
currently the case — closed hearings. There is no
information in the bill relating to any penalty provisions
that may apply.
The bill also corrects an anomaly in the Education and
Training Reform Further Amendment Act 2010 to
enable the appointment of an acting chair for the merit
protection board; tightens the definition of ‘teacher’,
which is a defined term, to include a principal or head
of school who has teaching experience in any school in
Australia; and makes a number of other technical
amendments.
By way of conclusion I say that with this bill we are
seeing a government that is in crisis, that has continued
to cut and decimate our education system, that does not
have much of a legislative program and that brings to
this house omnibus bills that do not do a great deal —
and certainly do not do a great deal to strengthen our
education system.
The government purports that this is a significant
reform. It is not. In many respects it is clarifying the
obvious — clarifying what is existing practice. If the
government is serious about reform, then it should take
the opportunity in the upcoming state budget, which is
only a few weeks away, to put back all the funding that
it has cut out of our public schools, our TAFE sector
and our early childhood sector. The fact is that it had
allocated zero dollars for kindergarten infrastructure in
the last state budget. We are not opposing the bill, but
we urge the government to stop its attacks on the
education system.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I thank Ms Mikakos. I have to say that I see no
crisis here. I am not sure where Ms Mikakos sees that,
but it is not in this chamber.
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Mrs PEULICH (South Eastern Metropolitan) — I
must say that that was probably not a particularly
well-prepared speech by Ms Mikakos who one would
have thought has been around sufficiently long to have
elevated the level of debate.
Ms Mikakos spent over 9 minutes with her scene
setting. We understand that lead speakers have broader
parameters, but much of her speech was focused on
absolute and utter misinformation. She talked about
cuts to the education system, and this is only a couple
of weeks after the Leader of the Opposition,
Mr Lenders, planned to move a motion condemning the
government for its cuts to education, but obviously
double-checked his facts and understood that each of
the two successive budgets for education actually saw
an increase in funding allocated to education, and the
Labor Party then back-pedalled very quickly and
changed the wording of that motion. For the first time
in the history of this chamber we had the task of
debating a motion which was not printed on the pinks,
which is the notice paper for the Legislative Council.
Yet Ms Mikakos is still peddling the line that people
may ‘inadvertently believe’, and that is regrettable,
because she is not being up-front. She criticised the
Minister for Education, Minister Dixon, and plucked
out a sentence which could be misused, misinterpreted,
to assign motives and intentions that were certainly not
intended. I think the performance of Minister Dixon in
education indicates that. The sentence that the Labor
Party has used, also in a parallel campaign outside this
chamber, centres around the words ‘this government is
putting money into programs that matter’. I assume
Ms Mikakos’s criticism is that she believes we should
put money into programs that do not matter, because
that is the corollary of that.
An example of the absence of logic of the Labor Party
can be seen by the response to the TAFE reforms. The
TAFE reforms are quite simple. Not only have we
actually put more money into TAFE — despite
Ms Mikakos getting up on her soapbox and saying we
have ‘taken the axe’ to TAFE and to education, which
is not true; Labor allocated something like $855 million
to TAFE but the coalition allocated $1.3 billion — we
have also introduced a reform where the nature of the
subsidies has changed. We are reducing the subsidies in
those courses where expectations of employment and
oversubscription have been substantial problems, whilst
the national skill shortages in Australia have continued
to grow and be translated and articulated into higher
prices in construction and in the cost of tradesmen and
so forth. The government has upped the subsidies in
those courses that will lead to an improvement in the
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crisis that is facing Australia in its national skills
shortages.
We have taken the hard decision to take more funding
from the courses that do not lead to a job and move it to
those courses which can actually lead to jobs in areas
where there are national skills shortages. Clearly
Ms Mikakos and the Labor Party do not believe that
this is common sense. We see this in the small batches
of petitions that have been tabled and dribbled out over
time. That is a strategy that I used quite effectively last
term, but theirs could actually do with some finetuning
there. Clearly Ms Mikakos believes that we should
reverse that — that we should continue to provide the
increased subsidies to courses where kids or other
people who do the courses may not get a job and that
we should continue to deny increased subsidies to
courses in areas where there are national skills
shortages.
To me that does not make a lot of sense. Yes, it was a
tough decision, but let me say that I think it will end up
leading to a much stronger TAFE system than has
existed before. That is a separate issue to the issue that
the chronic shortage of technical skills in this state in
particular can be directly attributed to Joan Kirner’s
dismantling of the technical schools back in the 1980s.
That is a Labor legacy that has been left to Victorians
and future generations of Victorians. Labor has its
fingerprints all over that. As a result, we have never
quite filled that vacuum. We try at every level, but we
have not yet filled that vacuum. Importantly, young
people who at that particular point in their lives do not
see their future as involving going on to university are
missing out as a result.
Ms Mikakos says that this government is not
committed to public education. I was educated in the
public education system — unlike Mr Pakula, who has
now been preselected to contest the seat of Lyndhurst,
which he is certainly entitled to do. I think the strong
suit of the coalition is that it actually believes in a
mixed economy of education, but that parent choice
and student choice should be underpinned and
supported. If parents want to, they can pay extra money
and have their children educated in private schools, or
should they wish to do so, they can have them attend
local public schools. I think this is the best way of
keeping both sectors, the private and the public, on their
toes and delivering the very best possible quality
education that our students — irrespective of where
they are born or to whom they are born — can expect.
Mr Pakula was actually educated in a private school —
in a very expensive private school — in the
South Eastern Metropolitan Region. He could be
up-front and say, ‘It was not just any old school in
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Keysborough; it was actually Haileybury’. It is a very
good school and he should not be ashamed of it; he
should be proud of it.
Ms Mikakos also took the opportunity to criticise the
coalition’s track record in education. Interestingly,
some of the significant reforms that were introduced
under the former Kennett government endured for quite
a long time; others, however, have been dismantled,
and the system is weaker for it. If you look at education,
there are basically three areas of responsibility. One is
the management of resources, including school
facilities, capital works and maintenance and the
student resources index; another area is curriculum; and
the third area is the quality of learning and teaching.
That pretty much covers the areas of responsibility of
the education system.
Now let us quickly look at Labor’s record and legacy.
First and foremost it dismantled a very fair and
effective system for the allocation of maintenance
funding in schools, called the PRMS (physical
resources management system), which I was
instrumental in devising with the then Minister for
Education, Phillip Gude, so that all schools irrespective
of where they were and their maintenance needs could
be assessed in an impartial way and would have a
legitimate expectation of having money allocated to
them. The Labor Party dismantled that system. It rolled
up the PRMS tool for managing school maintenance.
We had cleaned it up. We have now come back, and the
backlog has grown again to $300 million. That shows
that Labor mismanaged it. When you visit schools and
see the state of disrepair you are seeing the results of
Labor’s reform. Labor rolled it up into the student
resources index, and that money had in many schools
been frittered away.
Coming back to curriculum, I think there have been
significant missed opportunities in that area, and in the
area of learning and teaching Labor continues to
obfuscate and to put up obstacles. The Labor Party has
opposed every single measure that would lead to school
improvement and improved teacher performance along
the way for the 16 years, with a four-year break in
between, that I have been in Parliament — whether it
was the general achievement tests when we introduced
them, which were articulated subsequently by Julia
Gillard as the NAPLAN (national assessment
program — literacy and numeracy) tests, whether it
was performance pay or whether it was the schools
charter. If members recall, the schools charter was a
wonderful innovation. We introduced reviews of
schools for the first time in the history of Victorian
government school education. The Labor Party kept
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that charter but weakened it by doing away with the
external reviews every third year.
The coalition has a strong record of implementing
necessary reforms which actually beef up and improve
the quality of public education in this state. I taught in
the state system, I was educated in the state system and
I am proud of many of the people who work in the state
education system, but nonetheless many parents are
forced to send their children to government schools
because they do not have the economic wherewithal to
do otherwise. Their children deserve the very best
system that we can provide. My own personal mission
is to make sure that we have an absolutely vibrant and
robust public education system because every child, no
matter who they are, to whom they have been born or
where they live, should have the opportunity of
improving their lives and their fortunes. That is why I
am delighted to be associated with some necessary
reforms — on which Labor has obfuscated and dragged
the chain, which I think has really been a problem and
has left public education weak.
To deal with some of Ms Mikakos’s other criticisms,
before she got onto the bill she talked about the Gonski
report and claimed that we have a lack of commitment
to the Gonski report. What we have said is that we want
an assurance of the detail that no school will be worse
off under Gonski. That detail, that assurance, has not
been forthcoming from the federal government, yet
Ms Mikakos expects this government, the coalition
government, to roll over just as Labor has rolled over
on a whole range of things to a federal Labor
government, like little lapdogs — ‘Jump on the lap,
we’ll give you a couple of pats, but don’t ask the hard
questions and don’t talk about money’. We saw that, for
example, when Labor made a commitment to the policy
of 15 hours of kindergarten for preschoolers without
securing the funds needed to be able to deliver it, and
Ms Mikakos has got the audacity to stand there and talk
about how this government has not invested money into
kindergartens. Guess what? We have been fixing up the
problems Labor left behind after it agreed to something
which had not been adequately funded.
Then Ms Mikakos talked about how our attitude in
relation to Gonski, or education, has been about
point-scoring. Yet the entire 10 minutes of her response
to the education bill was precisely that — point-scoring
unrelated to the legislation. Let me say I am very proud
to support this piece of legislation. It does some
important things, despite being dismissed by
Ms Mikakos. Even little things matter, and these are not
little things; I think they are really important things.
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The bill amends the Education and Training Reform
Act 2006 to give powers to the Victorian Curriculum
and Assessment Authority to receive information, to
investigate and to coordinate the investigation of
alleged breaches of testing procedures under the
national assessment program — literacy and numeracy,
or NAPLAN, and to report the outcomes of those
investigations to ACARA — that is, the Australian
Curriculum, Assessment and Reporting Authority.
The issue in other states may have been more
substantial than it has been in Victoria, but nonetheless
there is evidence to indicate that of the 24 000 students
who last year sat for the NAPLAN tests approximately
24 breaches — which is comparable to the numbers for
previous years — were reported, which is about 0.1 per
cent. It is not a huge number, but it cannot be swept
under the carpet; it needs to be addressed.
The bill makes amendments also to improve the
operations of the Victorian Institute of Teaching (VIT),
in particular the disciplinary processes. That will
increase the protection for students and parents and
clarify certain of VIT’s powers in relation to its
statutory functions so that when they are challenged or
are under consideration in court cases this state is not
left exposed and, importantly, those children who may
be impacted are protected by laws which are clear.
Other technical amendments to the principal act clarify
the administrative powers of the minister and various
cross-references reflect amendments to the Subordinate
Legislation Act 1994. The bill will allow us to improve
one area of responsibility — that is, teaching and
learning. It will also improve the effective regulation of
the teaching profession by the Victorian Institute of
Teaching.
The bill makes amendments to the functions of the
Victorian Curriculum and Assessment Authority to
enable it to receive information about breaches of
testing under NAPLAN. That is necessary because the
integrity of the testing system is important. Often the
breaches are not particularly significant, but they need
to be treated seriously. The nature of the breaches that
have occurred in Victoria include, for example, students
being advised not to sit for a test in order to improve the
reportable performance of the school. That is not
appropriate. Where it has become apparent that students
have been discouraged from sitting for a test, there has
been intervention to make sure that those students can
sit for that test.
In addition there have been examples of fairly minor
things happening, such as the order of tests not having
been undertaken according to the guidelines. Often the
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Victorian Curriculum and Assessment Authority will
liaise with the school and address those matters, by
looking at the results, determining whether significant
impacts can be identified and making adjustments. In
the very worst possible scenario, where someone has
cheated or answers have been provided, it is possible
for the curriculum authority to not record the results of
those tests. The response has been to put in place
systems which correct those measures or involve closer
supervision of the school or educational institution that
is responsible for administering the NAPLAN testing
the following year, to make sure that everything goes
according to plan.
NAPLAN is obviously a federal program, which is
managed by the Australian Curriculum, Assessment
and Reporting Authority and under which students in
years 3, 5, 7 and 9 sit for literacy and numeracy tests. I
remember that in the 1990s Labor opposed any such
prospect, with people speaking as if the world would
cave in as a result of kids sitting for a test. If their entire
lives were decided on the result of a single test, that
may be a concern, but we all know that in modern
education a range of indicators are used all the time to
make assessments about the progress of a student, the
capacity of schools and so forth. It is an important
indicator, and I must admit that the introduction of
NAPLAN testing is one of the very few areas about
which I am prepared to give some credit to the Prime
Minister, Julia Gillard.
Obviously any sort of investigation, whether it is into
how the tests are distributed, or how they are marked
and so forth, must be reported to ACARA. The
Victorian Curriculum and Assessment Authority is also
responsible for receiving information about breaches of
the NAPLAN testing protocols, and so on. That is a
very good move which will only strengthen that testing.
The bill makes a number of amendments to the
principal act to consolidate the reform of the Victorian
Institute of Teaching that was built on a 2007 review
undertaken by Frank King and associates. The
Victorian Institute of Teaching, the regulatory body for
the teaching profession, was established in 2001.
Obviously there were other ways of registering
teachers, but the functions of the institute have been
broadened in line with how people perceive a
profession, and they include setting standards for
teachers entering the profession in Victoria. That is very
important.
There has been an ongoing debate about this matter, but
in recent times there has been more debate about how
important it is to lift the entry standards and to rely on
not only academic standards but address other criteria
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that make for good teachers in the long term. VIT also
ensures that teachers continue to develop during their
careers. Reflecting on one’s own performance should
really be a daily endeavour. It should not be something
that you do just once a year in order to be able to tick it
off. A good teacher is one who constantly reflects on
his or her own practice and also observes the practice of
others to strengthen what they do to increase the toolkit
that leads to better learning and teaching outcomes.
The community expects us to do that and that is why
the government has taken performance appraisal from
the table in negotiating the enterprise bargaining
agreement with teachers. Victoria must be the only
jurisdiction in the Western world where teacher
performance appraisals are not part of the system
designed to make sure that we have the very best
people in the system. Those who are not meeting the
mark have an obligation and an opportunity to improve
because at the end of the day the people who miss out
are the students in those classrooms.
The bill amends the definition of ‘sexual offence’ to
reflect changes to the Victorian Crimes Act 1958 and to
reference sexual offences committed under the
Criminal Code of the commonwealth. These are the
sorts of technicalities that can result in undesirable
outcomes. It is obviously necessary to close those
loopholes and align the underpinnings of state and
federal regulatory regimes.
Sexual offences under the Criminal Code of the
commonwealth relate also to trafficking of children,
transmission of child pornography across state borders
and internationally, and use of a carriage service to
supply or obtain child abuse material or to procure or
groom a child. Clearly with things such as the
transmission of child pornography across state borders
and internationally we must have in place the laws
necessary to track down those people because the crime
does not stop just because it goes across the border of
one state.
The effect of the amendment will be to provide an
explicit power for the Victorian Institute of Teaching to
use its disciplinary powers in a circumstance where a
teacher is charged with a sexual offence only under
commonwealth legislation. The amendment will result
in avoiding the possibility that a person teaching in
Victoria who is convicted of a sexual offence under
commonwealth legislation might successfully appeal a
cancellation of his or her registration. The community
would expect us to get on with this sort of finetuning of
legislation. It might not be dramatic action but it can
have a very dramatic impact on the lives of some.
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The bill also clarifies the definition of ‘teacher’ in
part 2.6 of the act to explicitly include a principal or
head of a school who has been previously employed as
a teacher anywhere in Australia or overseas. Previously
the definition applied to teachers employed only in
Victoria. Now it will apply to teachers employed
anywhere, to make sure that anyone who has been
convicted of a sexual offence does come in under the
radar. The current definition has the potential to be
interpreted as applying to principals and heads of
schools who have previously been employed as
teachers in Victoria only. Scrutiny of teachers is
important; it is consistent with the broader duty of care
that we have within the education system. This is a very
sensible and necessary reform.
The bill requires teachers to provide a postal address to
the institute as part of the application for registration
and that they notify the institute within 30 business
days of a change in postal address. During the briefing I
asked if a teacher would inadvertently find themself
deregistered if they were to exceed that time frame. I
was informed at the time that a breach of the
requirement would not constitute an offence. Its
purpose is to improve the institute’s ability to contact
and communicate with registered teachers in Victoria. I
would expect that that is indeed how regulations will be
developed.
The bill also proposes that applicants for registration as
teachers provide information about any refusal or
cancellation of registration to carry out a profession
anywhere in Australia or overseas, including the
reasons for that refusal or cancellation, so none of that
information goes under the radar. Knowing the reasons
for the refusal or cancellation would better inform the
Victorian Institute of Teaching and enable it to make
decisions in assessing applications against the standards
of practice required for registration as a teacher in
Victoria. Obviously teachers hold a unique position of
trust in our community, but they also have a legal
obligation and a duty of care which is equivalent to that
of a reasonable parent. Therefore reasonable parents
and the community would expect us to scrutinise those
who fulfil that obligation.
The disciplinary hearing processes operated by the
institute provide for a transparent and fair process —
and that is important — for determining whether a
teacher’s conduct, behaviour or performance continues
to meet the standards required for registration. Before
the introduction of this legislation, if it became apparent
during the investigation, consideration or panel
hearings that there were medical or mental health
issues, that process had to be abandoned, the matters
attended to and then the hearing process started all over
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again. It is now possible — and I think this is an
improvement to the process — for teachers who are
subject to a hearing to be referred to a medical hearing
panel in order for the panel to have access to specialist
knowledge to inform it in terms of the decision it is
confronted with. I believe that is an important reform.
The removal of the current cap of 30 persons on the
panel pool is also sensible because it means we can get
rid of unreasonable delays. None of these matters will
be publicly disclosed or broadcast, particularly in
relation to witnesses giving evidence in proceedings,
and that is consistent with procedural fairness. The
formal hearing panel has been given the power to refer
an active case to a medical hearing for a finding as to
whether the teacher’s ability to practise as a teacher is
seriously detrimentally affected, or likely to be affected,
because of an impairment. That will lead to better
decision making.
In closing, this may seem like a small bill, but it is a
very important bill with the capacity to impact on so
much of what we do, whether it is in the area of quality
of learning, teaching and curriculum or making sure
that we have the very best teachers in our schools and
before students in the classroom. I commend the bill to
the house. I understand the Greens will be taking it into
committee; however, The Greens and the Labor Party
do not oppose the bill. It is one of those good pieces of
legislation. I believe it is overdue, and it should be
supported.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the debate on the Education and Training
Reform Amendment (Teacher Registration and Other
Matters) Bill 2013. As a member of the parliamentary
Education and Training Committee I am deeply aware
of the need to ensure that our children are protected
from predators who abuse the sacred trust of the
classroom. My colleague Ms Mikakos has declared that
we are not opposing this bill. However, it will not
strengthen the capacity of the Victorian Institute of
Teaching (VIT) to suspend a teacher when a charge is
laid under commonwealth sexual offences law. We
support any bill that strengthens provisions around
sexual offences. The bill also increases the power of the
Victorian Curriculum and Assessment Authority
(VCAA) to investigate breaches of national assessment
program — literacy and numeracy (NAPLAN) testing
protocols. They are the two very important matters in
this bill.
The government talks about the bill increasing powers
in regard to strengthening the capacity of VIT to
suspend a teacher charged with a sexual offence under
commonwealth law. However, the changes outlined in
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the bill simply clarify existing powers; they do not alter
them. The bill simply reiterates what already exists
under the law. It confirms the existing provision that
when someone is charged with a sexual offence the
Australian Federal Police notify Victoria Police and
Victoria Police notify VIT. This bill strengthens
nothing in terms of what already happens. It neither
adds to nor subtracts from the status quo. This is a
missed opportunity for this government to add value to
the system already in place.
This bill also purports to increase the powers of the
VCAA to investigate breaches of NAPLAN testing.
When a government institutes formulas by way of
annual literacy and numeracy tests we need to ensure
that those formulas are not able or likely to be
systematically manipulated. Unfortunately this bill does
not provide any fail-safes for the current system. I am
happy to support any method that works in the best
interests of students, but I am sad to say that this bill
achieves nothing positive for Victorian children.
Ms PENNICUIK (Southern Metropolitan) — I will
start by saying that the Education and Training Reform
Amendment (Teacher Registration and Other Matters)
Bill 2013 is misnamed. It should have been called the
‘Education and Training Amendment (Teacher
Registration and Other Matters) Bill’ because the bill
makes quite a few amendments, and most of them are
not very weighty. The use or the misuse of the term
‘reform’ in the title of the bill is regrettable because if
you see the term ‘reform’, you expect a great reform in
education. That is not what we are getting with this bill.
However, we are getting a series of amendments, all but
one of which we support and one of which we do not
oppose one. I will come to the reasons for that. The bill
is a collection of some 20-odd clauses amending certain
parts of the Education and Training Reform Act 2006
with regard to teacher registration, hearing panels and
the conduct of those, and the administration of the
national assessment program — literacy and numeracy
(NAPLAN) testing by the Victorian Curriculum and
Assessment Authority (VCAA).
Mrs Peulich went through the provisions of the bill in
great detail, so I will not repeat those. I will just go to
the particular parts of the bill that I wish to raise some
questions about. I will also use my time as the lead
speaker for the Greens to say — following on from
what I said about this not being a reform bill but an
amendment bill, which makes amendments to the
Education and Training Reform Act — that contrary to
what Mrs Peulich was saying, there have been cuts to
education and education programs in this state.
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One example that immediately comes to mind is the
Victorian certificate of applied learning (VCAL). We
continue to get reports from schools as to how that cut
has impacted on their ability to coordinate that
program, and some schools have discontinued it. The
impact on other schools is that they have had to take
money from other parts of their school budget to keep
the VCAL coordination going. I have made the point
before that coordinating the program requires the time
and effort of VCAL coordinators. The ongoing
coordination work can be quite time consuming for that
particular teacher, depending on the needs of the
students and on placements. The loss of that funding, to
name one example, has meant the cutting of a program.
There are other programs, like the education
maintenance allowance.
Mrs Peulich — It is a program but not a budget —
the education budget.
Ms PENNICUIK — I thank Mrs Peulich. I allowed
Mrs Peulich to go through her speech without
interruption. I am talking about the cancellation of
programs.
Mrs Peulich also made comments about TAFE. When I
was in the chair Mrs Peulich raised a point of order
about the lead speaker for the opposition, Ms Mikakos,
ranging far and wide in her contribution. Mrs Peulich
talked for a long time about technical and further
education, which has, as we all know, suffered budget
cuts. There have been cuts to TAFE institutes around
the state which have resulted in a loss of courses and
the loss of thousands of jobs. That cannot be disputed.
Mrs Peulich, along with other members of the
government, is forever saying that more money has
been put into education and training. More money has
gone into the private sector, not into TAFE.
Mr Ramsay interjected.
Ms PENNICUIK — Yes, it has gone to private
providers, not to TAFE. TAFE has suffered cuts, and
judging from the minister’s answer to the Dorothy
Dixer asked by Mr O’Brien earlier today — —
Mrs Peulich — Did you oppose the Brumby
reforms?
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Ms Pennicuik has the call.
Ms PENNICUIK — Acting President, I am just
about to go to Mrs Peulich’s point. She pre-empts me.
Any extra money that the government is talking about
has gone into private providers. The $200 million over
four years is not going into TAFE institutes to assist
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them to rehire staff or to reinstate courses. That is not
the case. In any case, it cannot undo the damage that
has been done by the introduction of market
contestability. That is where Mrs Peulich pre-empted
me, in that the problem at the core of TAFE is the
market contestability introduced by the previous
government and opposed at the time by the Greens. We
voted against that in the chamber. The $200 million
will not fix that problem.
As I was about to say when I referred to the answer by
the Minister for Higher Education and Skills to a
question without notice earlier, there is nothing to stop
TAFE institutes selling off heritage properties or
purpose-built facilities, such as facilities for performing
arts at Prahran, for hospitality and many others around
the state. I have no idea how Mrs Peulich can say that is
going to build a stronger TAFE sector.
Mrs Peulich — I said moving the subsidies from the
oversubscribed courses to the national skills shortages,
Ms Pennicuik.
Ms PENNICUIK — Mrs Peulich said it would
result in a stronger TAFE system, and I do not agree
with that.
The major provisions in the bill go to amending the
definition of sexual offence to include certain offences
under the Criminal Code of the commonwealth. As
outlined in the second-reading speech, those offences
relate to trafficking in children, transmission of child
pornography across state borders and internationally,
and use of a carriage service to supply or obtain child
abuse material or to procure or groom a child.
Obviously those are commonwealth offences and are
not state based. My understanding of current practice is
that the Australian Federal Police would notify Victoria
Police if a person had been charged with such an
offence, and if that person were a teacher, the chief
commissioner would as a matter of course notify the
Victorian Institute of Teaching (VIT).
The second-reading speech indicates that the effect of
this amendment is to provide an explicit power for the
Victorian Institute of Teaching to use its powers where
a teacher is charged with a sexual offence only under
commonwealth legislation. That the provision will
guard against the possibility that a teacher teaching in
Victoria who had been convicted of a sexual offence
under commonwealth legislation might successfully
appeal cancellation of his or her registration. If that is
what the provision does, then we are supportive of it,
because obviously the possibility that a person could be
teaching in a Victorian school having been convicted of
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any of those offences could not be condoned in any
way.
The bill imposes additional requirements with respect
to applications for registration as a teacher, including
provision of information regarding previous refusals or
cancellations of registration in any profession and a
requirement to inform the Victorian Institute of
Teaching of any previous refusals or cancellations
while in any profession anywhere in Australia or
overseas.
Mrs Peulich also mentioned that I would like to take
this bill into committee. I really have only two queries
on the bill, so if they could be answered by another
speaker for the government, we would not need to
undertake that stage. My issue regarding the particular
provision contained in proposed section 2.6.7(4)(ac)
inserted by clause 9 is not that I would not support the
requirement for a person applying to be a teacher or a
teacher applying for reregistration — after some time
away, for example, from the profession — to provide
this information. What I am more concerned about is
that there is no definition of ‘profession’. There is in
fact no such definition in the Professional Standards
Act 2003 either, amazingly. My concern about there
being no definition of profession in this bill is really
about whether a teacher would fall foul of relevant
provisions unintentionally by not regarding certain
work as professional when it is considered to be
professional.
I think the information that a person is required to
provide to the Victorian Institute of Teaching needs to
be clarified, with some examples — it is not clarified in
the second-reading speech. The provision is not
clarified well in the explanatory memorandum, and it is
not clarified well in the second-reading speech. It needs
to be in order to assist not only persons applying for
registration but also the Victorian Institute of
Teaching — for it to know how far and wide its
questions need to go. Also the word ‘relevant’ is
used — as in a ‘relevant’ profession or a ‘relevant’
disqualification or refusal of registration in another
profession. What is ‘relevant’? There is similarly no
guidance in the second-reading speech or in the
explanatory memorandum about that.
I know it is often said that if I had gone to the briefing I
could have got the answer to my question. I was not
offered a briefing on this bill. Leaving that aside,
however, I think the explanation and clarification
around these provisions needs to be on the public
record and not just given to me in a briefing. That is
why I would prefer to have the answers supplied by the
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government during the second-reading debate on this
bill or during the committee stage.
As Mrs Peulich mentioned when she went through the
provisions, the bill also includes a requirement to
inform the Victorian Institute of Teaching of a change
of postal address within 30 days. I am not opposed to
that provision, but I am just wondering why it is being
put into an act rather than into regulations. It seems a
rather minor provision for inclusion in the act.
The bill amends provisions dealing with hearing panels
established by the Victorian Institute of Teaching,
including enabling a formal hearing panel to refer a
matter to a medical hearing panel for a finding
regarding a possible impairment of a teacher before the
formal panel makes a finding or determination so that
proceedings can be adjourned and the medical hearing
can take place before the other hearing reconvenes.
There is also a provision to provide protection for
witnesses who appear at formal hearings.
I draw the chamber’s attention to the changes made by
the previous government to the Victorian Institute of
Teaching, which as Mrs Peulich also mentioned has
changed over the years. It used to be more of a body
that represented teachers; it is now basically a
regulatory and disciplinary body. That was an issue I
questioned the minister about quite extensively during
the debate on the bill introducing those changes — I
questioned the minister as to what body was going to
replace the VIT’s representation of teachers
professionally. I think that remains a concern for many
teachers. I also moved an amendment to that bill
providing that teachers would be able to be represented
at the hearings I have referred to. At the time the
current Minister responsible for the Teaching
Profession, Mr Hall, who was then the opposition
spokesperson, supported that amendment. There is
therefore a provision that remains in the act that is for
the benefit of teachers who have to appear before
panels and formal hearings, meaning they can be
represented when doing so.
The other main provision in the bill that is not really a
technical amendment is the amendment made by
clause 7 to provide for further functions. The statement
of compatibility refers to the bill providing for:
… further functions of the Victorian Curriculum and
Assessment Authority, relating to the ability to receive
information about, investigate or coordinate investigations
into, alleged breaches of … NAPLAN … and the ability to
report on the outcomes of those investigations to the national
regulatory body …

The national regulatory body is the Australian
Curriculum, Assessment and Reporting Authority
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(ACARA). That is as explained in the statement of
compatibility. In the second-reading speech the minister
says:
The amendment is required to enable the Victorian
Curriculum and Assessment Authority to fulfil its
responsibilities to provide assurances about the integrity of all
aspects of the administration of NAPLAN in Victoria to the
government and to ACARA.

But the provision in the bill, new section 2.5.3(2)(tab),
states:
receive information about, and investigate or coordinate the
investigation of, alleged breaches of national protocols or
guidelines published from time to time pursuant to an Act of
the Commonwealth for the conduct of assessments against
national standards for measuring and reporting on student
performance …

And new section 2.5.3(2)(tac) states:
report on the outcome of investigations referred to in
paragraph (tab) to a person or body approved by the
Minister …

That is a bit different from what is in the
second-reading speech, which refers to providing
assurances ‘to the government and to ACARA’.
According to the statement of compatibility and the
second-reading speech the VCAA would report to the
government and ACARA, but according to the
provision in the bill it would be ‘to a person or body
approved by the minister’. I wonder why there is an
anomaly between what is in the second-reading speech
and what is in the bill. It seems much wider in the bill,
as if the outcomes of the investigations could be
referred more widely than to the government or to
ACARA.
Mrs Peulich talked about the reasons for this, and yet
when she was speaking she said that the VCAA already
has the power to investigate any breaches that are
reported as happening in schools, and she mentioned
that the VCAA would liaise with schools about any
alleged breaches of the protocols such as, as she
mentioned, some schools encouraging students to stay
home so that the results for the school would look
better, and incidents like that. If the VCAA is already
able to do those things and report them to ACARA,
then the purpose of clause 7 is not clear, and as I
mentioned, the provision in the clause is wider ranging
than what is described in the second-reading speech.
It should also be noted that it has been reported in the
press that in some schools parents are keeping students
at home or asserting a right, which they have, that their
child not sit the test because it is not a compulsory test.
I think we should all be aware of that. It is not
compulsory that your child sit for the NAPLAN test. If
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you as a parent do not wish your child to take part, then
your child does not have to sit for the test. That aspect
is not necessarily well known, but it is in fact the case
that the NAPLAN is not a compulsory test.
The other aspect is the concern about the whole
NAPLAN testing regime across the country, because
since it was instituted many concerns have been raised
by educational academics, principals, teachers and
parents. One of the overarching problems with
NAPLAN is that the NAPLAN tests are used for
purposes for which they were not designed or intended.
It has become almost accepted that the results of
NAPLAN testing are an indication of how a school is
performing, how the teachers in that school are
performing — —
Mrs Coote — On a point of order, Acting President,
I apologise to Ms Pennicuik, but I seek your
clarification. I am not sure whether it is in standing
orders, but could you investigate whether it is possible
to drink coffee from the cafe, as the Leader of the
Opposition is doing, in the chamber. I seek a ruling, if I
may.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Members should not be drinking coffee or
eating whilst in the chamber.
Ms PENNICUIK — I thank Mrs Coote; I thought it
was going to be something else happening in the
chamber.
Mr Lenders interjected.
Ms PENNICUIK — No, I look forward to my
coffee after my contribution, though. As I was saying,
the NAPLAN tests are being used for purposes for
which they were not designed or intended, and that has
been a concern for many in the teaching profession and
educational academics as well.
It is worth saying that the tests are done once a year
with around 40 questions per test, and they are very
limited in their coverage of the wide range of skills in
literacy and numeracy and in their ability to measure
the achievement levels of individual students, yet this
very limited assessment system is being used as if it
were capable of much more.
I am reading from papers that have been compiled by a
group of concerned educators. The compilation is
called Say No to NAPLAN, and quite a lot of education
academics have contributed to it. The papers were
released on 1 May last year, and they are widely
available. Some of the points made are around the
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content coverage of the NAPLAN tests. One of the
papers says:
With around 40 test questions per test, NAPLAN only
measures fragments of student achievement. Testing a small
bit of a curriculum does not indicate a student’s learning in
the whole curriculum area. Students’ results on NAPLAN
tests show the percentages of questions they can answer on
those tests, but the results do not necessarily reflect students’
achievement in the whole numeracy domain and literacy
domain.

It says that proponents:
… refer to an achievement gap between students (and
between schools) but what they mean is a test score gap.
Since the test assesses very limited aspects of learning, the
results cannot be used to make claims about overall
achievement.
Further, student achievement should not be narrowly confined
to achievement in numeracy and literacy only. Achievement
should include creativity, critical thinking, ability to follow an
inquiry, compassion, motivation and resilience — important
skills, strategies and behaviours that are not assessed with
NAPLAN pencil and paper tests.
…
A test instrument with only 40 questions cannot accurately
separate students into finely graded levels of achievement.
This is because a student’s results on short tests can vary quite
widely. If we know nothing about a student, a NAPLAN test
can give us a rough idea of whether a student is struggling, on
target, or achieving well above the expected level, but no finer
grading than that.

NAPLAN tests cannot be used as diagnostic tests,
because the results are not released until about five
months after the tests are taken, so they are no use at all
as diagnostic tests for individual students. The paper
continues:
Using students’ test results to judge teachers and schools
requires making an inference. Such an inference is not valid.
Test scores cannot tell us whether a teacher or a school is
good or bad because many other factors influence test scores
(such as poverty, parental support, personality, interests,
aspiration, motivation and peer pressure).
Attributing low school performance to poor teaching is not
only invalid but insulting since this implies that teachers are
not doing their job.
…
The current NAPLAN test format has severe limitations for
monitoring trends. This is because each NAPLAN test is
short and there is an insufficient number of test items to
provide robust links between tests from one year to another.

There are many more things that can be said about the
shortcomings of NAPLAN and its growing use beyond
what it was ever designed or intended to do, and that is
a concern I continue to have about the tests. There have
been concerns in schools about teachers using too much
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time to teach to the test and practise for the test, rather
than teaching to the curriculum. These concerns are
continually being raised in the education profession.
The explanatory memorandum says this particular
clause ‘will allow the VCAA to ensure the validity and
reliability’ of the tests. I am not quite sure how this
particular clause will achieve that. I do not think the
clause does much more than what the VCAA can
already do. If there are concerns about non-cooperation
with the NAPLAN tests across schools, perhaps it goes
to the misuse of the NAPLAN tests and some people’s
concern about that. Rather than investigating et cetera,
there should be a reassessment of the use of the
NAPLAN tests.
My only other query regarding clause 7 is about the
outcome of such an investigation. What will be the
implication for a school that has been investigated by
the VCAA in this regard? Will results be passed on to
the government, to ACARA or to a person or body
approved by the minister, which is the provision under
the bill? I have already raised these questions with the
minister, and I am hoping a government speaker can
answer those questions. Otherwise, I will ask the
minister during the committee stage.
Mrs COOTE (Southern Metropolitan) — I am
distressed that Mr Lenders did not bring me coffee as
well, but I was pleased to hear the ruling from the
Acting President that coffee is not allowed in the
chamber. I am pleased to think that the standards will
continue to be upheld.
I am pleased to speak on the Education and Training
Reform Amendment (Teacher Registration and Other
Matters) Bill 2013 and to commend my colleague Inga
Peulich for her very good and thorough dissertation on
the bill. She dissected a number of elements in the bill
with great authority, professionalism and knowledge. I
will not go over the work she did, because it is on the
record and very authoritative. The bill ensures that the
national assessment program — literacy and numeracy
(NAPLAN) testing is carried out correctly and
implements the recommendations of the 2007 review
into the Victorian Institute of Teaching by Frank King
and associates.
At the outset I would like to acknowledge the work that
our teachers do, particularly in preparing the next
generation of Victorian leaders — for example, leaders
in industry, arts, public service and government — all
of whom have the benefit of being taught by our
excellent Victorian teachers. I would like to commend
all the teachers in this state. Some future leaders and
teachers are participating in the 2013 Youth Parliament,
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which will debate bills in this very Parliament in July. I
know the students are being well prepared by their
teachers. They are terrific young people who will be
well prepared and, hopefully, will become the captains
of industry, arts, public service and government into the
future.
This gives me a terrific opportunity to talk about
NAPLAN testing. NAPLAN is an acronym for the
national assessment program — literacy and numeracy.
As its name suggests, it is a national program. It is
administered by the Australian Curriculum, Assessment
and Reporting Authority and occurs every year for
students in years 3, 5, 7 and 9. As indicated in the
name, the tests are for literacy and numeracy.
NAPLAN allows parents across Australia to see how
their children are performing compared to national
benchmarks. It allows parents and teachers to tailor
teaching methods and subjects for individual children.
As the explanatory memorandum notes:
The new functions enable the VCAA —

the Victorian Curriculum and Assessment Authority —
to receive information about, and investigate or coordinate
investigation of, alleged breaches of national protocols or
guidelines for the conduct of assessments against national
standards and the reporting on the outcome of those
investigations to a person or body approved by the minister.

I would like to take a moment to talk about NAPLAN
in Southern Metropolitan Region. I would particularly
like to talk about the nation’s top 50 in the 2011
NAPLAN round. You will be very pleased to hear,
Acting President Crozier, because it is also your
electorate, that 8 of the top 20 private primary schools
are in the Southern Metropolitan Region. At the very
top of the list is Fintona Girls’ School, Balwyn. I am an
alumna of Fintona, and I put on the record my praise
for the principal, Suzy Chandler, and for the work that
she and her teachers do. They received an excellent
score and once again topped the country. Also on the
list are Presbyterian Ladies’ College, Burwood;
Camberwell Girls Grammar School, Canterbury;
Korowa Anglican Girls’ School, Glen Iris; Scotch
College, Hawthorn; Mentone Girls’ Grammar School;
Strathcona Baptist Girls Grammar School, Canterbury;
and Melbourne Girls Grammar School. I would like to
congratulate all of them and say what a fantastic effort
it was.
I refer to a media release that was put out at the
announcement of these results. It said:
When asked by the Weekend Australian to explain this
outstanding success, our Principal, Mrs Suzy Chandler,
summed it up by citing two main reasons: small class sizes
and a single-sex learning environment.
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‘If you have a smaller class, you’re having an educational
conversation, you’re not just dishing it out’, she said.
‘In a bigger class, I think a lot of it has to do with crowd
control and crowd management. Having taught in both single
sex and co-ed (schools), I do think it is a big factor. Perhaps
being girls, they’re that little bit more mature.’

I know that was quite a controversial statement, but I
think her methodology is working — certainly at
Fintona — and, as I said, I congratulate everyone
concerned.
I will concentrate on one aspect of the bill in the short
time I have left to make my contribution as I know
other members want to speak on this bill and that is,
clause 3. Clause 3 amends the definition of sexual
offence in section 1.1.3(1) of the principal act to reflect
changes made to the Crimes Act 1958. Reference to
section 60 of the Crimes Act 1958 is removed, as this
section was repealed by the Crimes (Sexual Offences)
Act 2006.
The definition of sexual offences is expanded to include
those offences under the Criminal Code of the
commonwealth that are listed in clause 1(df) of
schedule 1 to the Sentencing Act 1991. This will give
the Victorian Institute of Teaching power to act in
relation to a teacher charged with a sexual offence
under the Criminal Code of the commonwealth.
I know the Acting President, in her role as chair of the
parliamentary Family and Community Development
Committee (FCDC), which is currently conducting an
inquiry into child abuse, understands fully the
importance of the working-with-children checks and
how important it is to make certain that when parents
drop their children off at school they know their
children are going to be safe. I am also a member of
that committee. During the committee’s public hearings
committee members have heard time and again of
children who were abused by the very people who were
responsible for their protection. It would seem that in
the past children have been abused even in the
classroom. The working-with-children checks have
helped reduce this type of horrendous abuse. I would
also have to say that mandatory reporting, which was
brought in by the Kennett government in 1994, has also
had a profound impact.
However, when we go back and listen to stories of what
happened some 23 to 40 years ago it is absolutely
horrendous to hear that teachers, priests and people
from other organisations abused these little children that
were in their care. In some respects it was organised
crime, with paedophile rings and the like. We are a far
more mature community now, and we are able to look
at these issues. Hopefully our children are now better
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educated and are able to report such incidents, and as
adults we are certainly more ready to listen to children.
It would seem that children who report sexual crimes
usually tell the truth. The statistics provided by forensic
police tell us that in fact these children very rarely lie,
and their stories should be believed. That was not
always the case in the past, and this is part of the
struggle that people have in telling their stories.
However, one of the extraordinary things that has come
out of this inquiry has been the realisation that stranger
danger, which was something that was spoken about
frequently with children in the past, is not the only thing
we should be considering when we are trying to protect
small children. Children are most frequently abused by
people they know. We have seen this time and again,
and that continues to happen today. Today the problem
is with the internet. We need to be looking at the
paedophile rings that are absolutely rampant on the
internet, and that is a challenge for all of us as
legislators.
However, it is important that the bill we are debating
today, which deals with education, highlights the
definition of sexual offence. That is something that the
government is very cognisant of, and the FCDC is
working towards making recommendations that the
government will be able to implement.
In conclusion I would have to say that this is a very
welcome bill. It is an opportunity to make certain that
we have world best practice in Victoria. This
government is serious about educating the next
generation of Victorian leaders, and this bill
implements recommendations that were identified in
2007 and ensures that Victorian teachers, parents and
students can be confident in NAPLAN testing. I
commend the bill to the house.
Mr SCHEFFER (Eastern Victoria) — This bill in
part deals with the serious matter of the perpetration of
sexual offences in an educational setting, and the
minister states in his second-reading speech that the
definition of a sexual offence in the Education and
Training Reform Act 2006 has been amended to reflect
changes to the Victorian Crimes Act 1958 and to
reference sexual offences committed under the
Criminal Code of the commonwealth.
The second-reading speech refers to what is involved in
the commonwealth’s Criminal Code and goes on to
explain that the purpose or effect of the amendment is
to provide an explicit power for the Victorian Institute
of Teaching (VIT) to discipline teachers who have been
charged only under the commonwealth legislation. The
further purpose of the bill is to make sure that a teacher
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convicted of a sexual offence under commonwealth law
would be prevented from continuing to hold teacher
registration in Victoria. In other words, the bill will
prevent a teacher found guilty of a sexual offence under
commonwealth law from being registered in Victoria,
and it gives the Victorian Institute of Teaching the
power to prevent the teacher found guilty of such an
offence from being registered in this state.
The opposition and everyone in this chamber regards
sexual offences very seriously, and we support any
sensible and effective legislative proposal that will go
to protecting members of the community against sexual
offenders. We also support measures that will enable
law enforcement agencies to identify the perpetrators of
offences of this type. This part of the bill appears to be
fine as far as it goes, but the opposition has been
clear — and I think Ms Mikakos has made some of
these points — that it thinks these measures do very
little to strengthen the powers the Victorian Institute of
Teaching already has to deal with teachers who are
charged or found guilty of sexual offences and to
ensure that they are not in front of classrooms.
Once again we have before us a bill that absolutely fails
to address a problem. It is an answer without a question,
and it is a solution without a problem. As I understand
it, as far as the so-called strengthening of the Victorian
Institute of Teaching is concerned, the government
received no legal advice that there was a problem that
needed fixing. I searched in vain in the second-reading
speech for an explanation of the miscarriages of justice
that could possibly arise if the offences contained in the
commonwealth Criminal Code are not inserted into the
definition of a sexual offence in the Education and
Training Reform Act 2006.
Mr Herbert, the member for Eltham in the Assembly
and Labor’s shadow minister for the teaching
profession, and Ms Mikakos previously indicated that
advice was received stating that a protocol to transfer
information from the Federal Police to Victoria Police
and the Victorian Institute of Teaching already exists.
Therefore the provisions contained in the bill purport,
as I have said, to fix a problem that does not need
fixing. One has to ask then what this bill is really about.
It is not the first time the government has brought
legislation into the Parliament that purports to address a
problem that does not exist. We on this side are putting
the case very clearly when we say that the bill clarifies
the obvious; it clarifies what already exists.
Section 2.3.9 of the Education and Training Reform
Act states that a person convicted of a sexual offence at
any time in Victoria or elsewhere cannot be employed
as a teacher. That provision already exists. At
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section 2.6.27 of the act it is clear that a teacher charged
with a sexual offence in Victoria or elsewhere cannot
be in front of a classroom. Again, the provision already
exists. While I support the minister’s intention to,
through this bill, increase protection for students and
parents and improve disciplinary processes in relation
to sexual offences, I cannot for the life of me see how
the present bill strengthens the measures already in
place in the law as it exists today.
It was, of course, Victorian Labor that brought forward
the legislation that set up the Victorian Institute of
Teaching in 2001. With subsequent amendments made
at different times, we included provisions for ensuring
that teachers be subject to national criminal record and
police checks, and we linked this to teacher registration
procedures and data exchange among the relevant
agencies. All this is already in place, and it is hard to
see how exactly this legislation today value-adds to
what we already have enshrined in law.
The minister’s second-reading speech also refers to the
integrity of the national assessment program — literacy
and numeracy, which is known as NAPLAN, and states
that the bill, in clause 7, makes provision for the
Victorian Curriculum and Assessment Authority to
receive information about and investigate or coordinate
investigations into any alleged breaches of the
NAPLAN testing protocol. The opposition holds that
this is an unnecessary measure because the provision
makes no actual changes to the powers and practices of
the authority.
On my reading of division 2 of part 2.5 of the
Education and Training Reform Act, headed ‘Victorian
Curriculum and Assessment Authority’, it seems
impossible that the authority could do all the things the
act requires it to do without having the power to receive
information and conduct investigations into alleged
protocol breaches and report these to the
commonwealth. For example, the act requires the
authority to ‘develop and maintain standards for
measuring and reporting on student performance’ and
‘conduct assessments against those standards for
measuring and reporting on student performance’.
Surely this implies that the measures set out in clause 7
of the bill already exist in the act.
It is the view of those on this side that while there is
nothing to object to in clause 7, it does not change
anything; it does not strengthen the administration of
the tests or give the authority additional powers. The
clause simply clarifies what already exists. This must
be the slimmest, narrowest way to give an appearance
of action without actually acting. That, as we know, is
the hallmark of the Victorian coalition government.
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Education and training was probably the biggest area of
failure during the short incumbency of the now former
Premier, Ted Baillieu. We will have to see how well the
new Premier handles this important portfolio. As
members know, the new Premier has demoted the
former Treasurer, Kim Wells, for a lacklustre
performance and has shafted the former Minister for
Police and Emergency Services, Peter Ryan, for
carrying too much lead in the saddle over the Simon
Overland affair. But the Premier has made no changes
to the education and training portfolios, and the
ministers who have failed to defend education and
training and Victorian students and their families in the
cabinet continue in their present roles. The Premier has
left Mr Hall and Mr Dixon in charge, and many people
across the state — certainly many in my electorate of
Eastern Victoria Region — are dismayed at this lost
opportunity.
The new Premier has stuck with former Premier Ted
Baillieu’s repudiation of the solemn promise he made
on television — under no duress and for all to see and
hear — that Victoria’s teachers would not be the worst
paid but the best paid in Australia. Ministers Hall and
Dixon have been unable to settle the wages and
conditions dispute with Victorian teachers. Over the
weekend we saw the eager new Treasurer weigh into
the debate to distract attention from this broken
promise. He said the coalition government would be
pushing for the introduction of performance pay and for
the sale of old government school sites to the private
system. An hour or two ago, just after question time in
the Legislative Assembly, the Premier made a dramatic
intervention, overriding Mr O’Brien’s nonsense. The
Premier has offered to take performance pay off the
table, as a peace offering — —
Mr Ramsay — On a point of order, Acting
President, I appreciate there has been some licence
given to lead speakers in relation to moving away from
the detail of the bill, but Mr Scheffer has drawn a new
parallel. He has spoken for nearly 5 minutes with
absolutely no connection to the bill or the clauses
within it. I ask whether you would be willing to direct
Mr Scheffer back to the bill at hand.
Mr SCHEFFER — On the point of order, Acting
President, Mrs Peulich, I recall, was given extremely
wide scope and commented on a whole range of
matters, including the record of the former government.
The ACTING PRESIDENT (Ms Crozier) —
Order! I ask Mr Scheffer to get back to the bill at hand.
Mr SCHEFFER — Thank you for that direction,
Acting President. I will just conclude that point. As I
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said, the Premier has offered to take performance pay
off the table, as a peace offering. Leaving aside the
general observation that this is yet another example
showing that the government cannot seem to get its
message consistent, the Premier’s offer shows, in my
view, how desperate the government is to clinch a deal
with the teachers so it can get this intractable problem
off its agenda.
The house really should make no mistake that ministers
Dixon and Hall have presided over the disaster of the
TAFE $290 million per annum budget cuts, ripped
up — —
Mr Ramsay — On a point of order, Acting
President, you explicitly requested Mr Scheffer to
return to the clauses of the bill. His contribution after
you made that ruling has been, I believe, somewhat
disrespectful of your ruling because he has not in fact
returned to the clauses of the bill. He is now opening up
discussion about TAFE. I do not see TAFE mentioned
in any of the clauses of the bill.
Mr SCHEFFER — On the point of order, Acting
President, this is the same point of order we heard
before, and so you will forgive me if I make the same
response, and that is that Mrs Peulich spoke very
broadly about the performance of the previous
government and no-one raised any objections, so that
set the terms of the debate.
The ACTING PRESIDENT (Ms Crozier) —
Order! Mrs Peulich led the debate for the government at
the time, so I ask and remind Mr Scheffer to go back to
the content of the bill.
Mr SCHEFFER — I might conclude my
presentation at that point, except to say that clearly the
evidence before us about the government’s very poor
performance in education and its massive cutbacks and
attack on teaching and on schools has hurt government
members sufficiently to make them wish to silence the
debate on the matter, so I will not proceed. There will
be plenty of other opportunities in this house to
continue this debate, so I will cease my comments at
that point.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak on the Education and Training
Reform Amendment (Teacher Registration and Other
Matters) Bill 2013. I note that the opposition, both
Labor and the Greens, supports this bill. Interestingly
enough, I note also that speakers from the opposite side
of the chamber all said that this bill was not overly
momentous and made little change, yet managed to
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waffle on for 20 to 30 minutes in their contributions
supporting the bill.
This bill responds to both students and parents in the
main, but I would like to say from the outset that I fully
support teachers and the role they have in educating our
children. I do so on the basis that I have two children,
both teachers, and I know they work very hard and are
very committed to their profession. As Mr Scheffer
said, the government wants an outcome with the
enterprise bargaining agreement (EBA), so I was
pleased to see that the Premier has this afternoon
removed one of the impediments to an outcome on the
EBA in relation to performance pay. I suspect that will
come — —
Mr Scheffer — On a point of order, Acting
President, I am aghast because the member just stood
up previously during my contribution and made a point
of order about my mentioning the EBA. I have no
objection to the member speaking about whatever he
wishes to speak about, but there is an inconsistency
here that I really have to draw attention to.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank Mr Scheffer. Mr Ramsay to continue;
back to the bill.
Mr RAMSAY — Thank you, Acting President. As
part of my opening remarks I was saying I am pleased
to see that negotiations between the teachers and the
government in relation to the EBA are moving forward.
I was also giving support for the teachers and the work
they do. As I said, many work very hard and are very
committed to reaching the sorts of outcomes and
milestones the government has been looking for, both
in productivity and in quality.
Back to the bill. The bill proposes amendments to the
Education and Training Reform Act 2006 primarily to
provide additional functions to the Victorian
Curriculum and Assessment Authority (VCAA) so it
can fulfil its responsibilities under the national
assessment program — literacy and numeracy
(NAPLAN) and to improve the effective regulation of
the teaching profession by the Victorian Institute of
Teaching. I think that is a very admirable and important
objective.
The bill proposes a number of amendments that are
basically machinery in nature, for example
clarifications of administrative powers and technical
corrections. The bill also proposes amendments to the
functions of the VCAA to enable the authority to
receive information about and investigate or coordinate
the investigation of alleged breaches of testing
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protocols under NAPLAN and report the outcome of
those investigations to the responsible commonwealth
body. That is because this is a commonwealth plan.
As I said, NAPLAN is a federal program managed by
the Australian Curriculum, Assessment and Reporting
Authority (ACARA) for years 3, 5, 7 and 9. Students sit
for literacy and numeracy tests, the results of which are
reported to parents, schools and state and territory
governments and the commonwealth. I see NAPLAN
as being particularly important to benchmark those
schools that are achieving good outcomes in literacy
and numeracy. Over a period of time we have seen a
drop in achievement by students in those two areas. I
believe we have an obligation as a government to make
sure we are providing the very best in teaching quality
to improve those very important skill sets in literacy
and numeracy to set those children up for life.
The VCAA is the test administration authority for
NAPLAN in Victoria. It is responsible for distributing
tests to all schools and collecting, marking and
reporting the results to ACARA. The authority is also
responsible for receiving information about and
reporting the outcome of investigations into alleged
breaches of protocols to ACARA, such as papers not
being secured prior to testing day, schools not
permitting students to sit tests or teachers facilitating
cheating by students. I suspect that this is not the norm.
However, it is important that the NAPLAN testing
process has integrity so that we can gauge the
performance of those students against the national
benchmarks.
The bill also proposes a number of amendments to the
act to consolidate reforms that were recommended by
the review in 2007 by Frank King and associates for the
Victorian Institute of Teaching. The Victorian institute
was established in 2001 as a regulatory body. Its core
functions include setting standards for teachers entering
the profession, ensuring teachers continue to develop
their careers and administering a disciplinary process
through which teachers in Victoria continue to meet
high expectations of practice and conduct. That is no
different from what we are looking for in the EBA
negotiations, where productivity and performance were
two integral factors in relation to that outcome.
The bill also amends the definition of ‘sexual offence’
to reflect changes to the Victorian Crimes Act 1958 and
to reference sexual offences committed under the
Criminal Code of the commonwealth. Under the
Criminal Code of the commonwealth, sexual offences
relate to trafficking in children, the transmission of
child pornography across state borders and
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internationally, and the use of a carriage service to
supply or obtain child abuse material.
The bill clarifies the definition of ‘teacher’ in part 2.6 of
the act to explicitly include a principal or head of a
school who has been previously employed as a teacher
anywhere in Australia or overseas. The current
definition has the potential to be interpreted as applying
to principals and heads of schools who have previously
been employed as teachers in Victoria only. It expands
on the previous definition. The bill proposes that
applicants for registration as a teacher or for permission
to teach provide a postal address to the institute as part
of the application process and notify the institute within
30 business days of a change of postal address.
I could go on, but I am being asked to curtail my
contribution this afternoon. While the opposition has
said this is not earth shattering in relation to detail, it is
important that we provide both quality and integrity in
the profession, that we give protection to students but
also that we provide relevant and quality information to
the institute. We must also have a process under
NAPLAN where there is integrity, honesty and rules of
engagement to provide both. On that basis, I support the
bill.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to make a brief contribution to the Education
and Training Reform Amendment (Teacher
Registration and Other Matters) Bill 2013. It is
important to recognise that this bill amends the
Education and Training Reform Act 2006 and sets out
to empower the Victorian Curriculum and Assessment
Authority (VCAA) to receive information about and
investigate or coordinate the investigation of alleged
breaches of testing procedures under the national
assessment program — literacy and numeracy,
commonly known as NAPLAN, and to report on the
outcome of investigations to the Australian Curriculum
Assessment and Reporting Authority, known as
ACARA.
The next important aspect of the bill is to improve the
operation of the Victorian Institute of Teaching — the
VIT — disciplinary processes to increase the protection
for students and parents, and importantly to clarify the
VIT’s powers in relation to existing statutory functions.
Another aspect of the legislation is to make minor
technical amendments to the act to clarify the
administrative powers of the minister to remedy
incorrect cross-references and to reflect amendments
made to the Subordinate Legislation Act 1994.
The bill introduces important reforms which will help
to protect Victorian children and their parents. This is

733

not something to trivialise, because the bill is
addressing very serious matters, and once again as a
proud member of the Napthine coalition government it
is fantastic to have the opportunity to provide a ringing
endorsement of a bill which amends matters requiring
urgent attention. The impact of the proposed changes
will see increased protection for students and parents,
and one example goes to the heart of the definition of
‘sexual offence’. This will be updated to reflect changes
to the Crimes Act 1958 and to include sexual offences
defined under commonwealth legislation. It will
provide an explicit power for the institute to use its
disciplinary powers in a circumstance where a teacher
is charged under only commonwealth legislation.
Applicants for registration will now be required to
provide information about any refusal or cancellation of
registration to carry out a profession in Victoria or any
other jurisdiction, and judgements about a person’s
suitability to teach could well be informed by
knowledge of any refusal or cancellation of the
applicant’s registration to carry out a profession in any
jurisdiction. Importantly, this change will also provide
greater consistency for the working-with-children
processes, which will require regulatory authorities of
health professionals to notify the Department of Justice
where a person is deregistered.
Important, too, are the institute’s disciplinary processes,
particularly in relation to the operation of hearing
panels, which will be improved by the introduction of
these proposed legislative changes. The cap on the
institute’s hearing panel pool will be removed to ensure
that the VIT hearing panel pool has a sufficient number
of people to cover all categories of hearing panel
members, who may be required when panels are
constituted. Hearing panel processes will be
streamlined, and this is a very important initiative.
Where a formal hearing panel forms an opinion during
the processes that a medical hearing should be held, the
case can now be referred to a medical hearing prior to a
finding and determination being made. That is really
important because it will avoid unnecessary delays and
suffering and possibly the duplication of the hearing
panel processes. It will also enable the formal hearing
to make a finding and determination based on all
available evidence, including the findings of a medical
hearing.
There are many other matters that I could draw to the
attention of the house, and the lead speaker,
Mrs Peulich, did that very well, but in response to the
comments we heard from Mr Scheffer I would just like
to conclude with the words of the Premier,
Dr Napthine, in his press release today:
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The coalition government has made a major move today in
the spirit of compromise and in good faith to settle this
longstanding matter.

I commend the bill to the house.
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — In reply I will address a few of
the matters raised by members during the course of the
debate. First of all in terms of some of the issues raised
by Ms Pennicuik, it is true that a lot of these
amendments result from the government’s cautious
approach — seeking to prevent issues before they
develop — and so in relation to what has been labelled
by some as trivial and minor amendments and ones of
no great significance, where perhaps at this point of
time there is no real demonstration of need, in each of
these cases I assure members that the government is
seeking to act before issues arise. Legal advice has been
received by the government in some instances that there
is some doubt about the actions being proposed or
already undertaken, and therefore this provision gives
legal clarity to some of the practices that have been
employed both by the VIT and by the Victorian
Curriculum and Assessment Authority.
Therefore firstly we make no apology for being
overcautious, particularly when it comes to sexual
offences and contact with children. I think it is better to
be overcautious than not to take those particular
measures. So that is the general philosophy, and I note
it in order to counter some commentary that these
amendments are somewhat trivial in nature and may
not be necessary.
In respect of a couple of the matters that have been
raised first of all by Ms Pennicuik, she, as I understand
it, sought clarification as to what powers will be
available to the Victorian Curriculum and Assessment
Authority when it investigates matters such as a breach
of NAPLAN testing and how they will be different to
the powers it currently has. In respect of that issue, first
of all, this legislation will give the Victorian
Curriculum and Assessment Authority a statutory
imprimatur to undertake those investigations. It is true
that it undertakes them now, but there is some doubt
about its legal right to do so, and therefore this measure
puts beyond any further question of doubt its ability to
undertake those sorts of investigations. How will it
therefore be different from the situation now? It will be
no different except that it will be codified in legislation,
making absolutely certain that the Victorian Curriculum
and Assessment Authority has the legal ability to do
that.
In terms of what sort of outcomes might arise from its
investigations, the most common one is the seeking of
an undertaking by the school to ensure that there be no
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further breaches of the provisions relating to NAPLAN
testing. I might add that it is not as if I think there is a
great rash of schools going out there seeking to abuse
the process. More often than not the experience has
been that schools themselves have raised what might be
described as inadvertent breaches, so most of this has
been done in a cooperative way, but we need to ensure
that where there is evidence that there has been a
serious breach, and it might be intentional, the powers
of the Victorian Curriculum and Assessment Authority
to follow up are put beyond doubt.
I want to add a further comment. If the matter relates to
an individual teacher or someone else who might be
directly involved in any breach of those standards for
the application of NAPLAN, then that individual can be
dealt with by the employer through its conduct and
ethics processes. Generally if it is an institution like a
school which has been involved, undertakings and
assurances would be sought by these two curriculum
assessment authorities. They would rectify the situation
and make sure it did not happen again. If it is a serious
issue involving an individual teacher, that can be dealt
with under the normal provisions for dealing with
misconduct by an employee.
In respect of clause 7 of the bill, Ms Pennicuik also
asked why there was a difference between proposed
paragraph (tac), which says:
report on the outcome of investigations referred to in
paragraph (tab) to a person or body approved by the
Minister —

and the second-reading speech, which refers to
reporting to the government and ACARA, the
Australian Curriculum, Assessment and Reporting
Authority. The second-reading speech indicates that the
government’s view at this point of time is that the only
person or body deemed to be approved by the minister
is ACARA; however, this provision allows the
government at a later time to deem another person or
body as appropriate to convey that information to. That
might be the employer of the person who has been
caught up in suspected breaches. That is why there is a
slight difference in terminology.
Finally, in respect of the question of what professions
might be relevant in relation to the provision requiring
consideration, in the registration of a teacher, of
instances where registration has been refused, at this
point of time it probably applies to any profession that
requires registration, such as many of the health
professions, like nursing and other medical professions,
and allied health workers, like psychologists. It might
apply in areas like accountancy or the legal profession
and in other areas where registration is required. Let me
point out that this does not necessarily impact on a
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person’s ability to have their registration approved; it is
just a requirement to enable the Victorian Institute of
Teaching to give consideration to why registration may
have been refused in another instance. That might have
nothing to do with the individual’s job in the teaching
profession, and therefore the institute would not give it
consideration, but the refusal of registration may be
relevant, and this provision enables consideration to be
given to matters the institute might consider relevant.
Those are the matters that have been raised in the
second-reading debate, and I hope I have dealt with
them satisfactorily.
Motion agreed to.
Read second time.
Third reading
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — By leave, I move:
That the bill be now read a third time.

In doing so I want to thank all members who have
contributed to this debate for their support for the bill.
Motion agreed to.
Read third time.

PARLIAMENTARY COMMITTEES
Membership
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I have a letter for the house from Edward
O’Donohue, MLC, which I will read:
I wish to advise you of my resignation as a member of the
Scrutiny of Acts and Regulations Committee with immediate
effect.
I take this opportunity to thank the committee members and
secretariat for their work in discharging SARC’s duties and
functions.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That —
(1) Mrs Peulich be a member of the Electoral Matters
Committee; and
(2) Mr Dalla-Riva be a member of the Scrutiny of Acts and
Regulations Committee.

Motion agreed to.
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WATER LEGISLATION AMENDMENT
BILL 2012
Second reading
Debate resumed from 7 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I can
formally announce in this place that the Labor Party
will not oppose this bill. My colleague Jacinta Allan,
the member for Bendigo East in the Assembly, waxed
lyrical on the reasons for this in that place, so I will not
repeat those, but I will flag that the government has an
amendment to this bill which the opposition will be
briefed on tomorrow, and, as I understand it, the
committee stage of this bill will be on Thursday. I think
that is a very good process going forward, and I clearly
reserve the right to speak on the one amendment the
government has in the committee stage.
I would also flag to the minister that the issue of native
title, in relation to the extraction of bottled water, which
is covered in this bill — which my colleague
Mr Wynne, the member for Richmond in the
Assembly, spoke on at some length in that house — is
one that I will seek to explore with the minister in the
committee stage on Thursday. I could repeat what
multiple colleagues said in the Assembly and tell the
house what the bill does, but as that has been said about
20 times already in this Parliament, I will not do that.
People who wish to follow it can read Hansard or the
bill itself. It is a sound piece of legislation. I will
explore those two matters with the minister in
committee, and I announce that Labor will not be
opposing this bill.
Mr BARBER (Northern Metropolitan) — I do not
have a Greens colleague in the lower house who has
spoken on this bill previously, so I would rather earn
my keep, if that is all right.
Honourable members interjecting.
Mr BARBER — Not so far, anyway.
The government has put forward this bill as in some
ways making fairly minor administrative changes.
However, I am particularly keen to explore the
implications of those changes, and they relate to three
matters. Firstly, I am interested in clause 31 and nearby
clauses by which the government creates some new
powers and opportunities around the installation of
water meters, particularly in apartments or blocks of
flats that currently are not metered and often, it seems
from reading the bill and the second-reading speech,
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have a body corporate or owners corporation structure
is in place.

there will be a split incentive for them to invest in
fixing things into a property which they do not own.

Secondly, I am interested in the issue of penalty
interest. The bill addresses the emergency services
commissioner’s powers in the area. Previously the
Greens opposed the addition of penalty interest rates to
charges by urban water authorities proposed by an
amendment introduced by the then Baillieu
government.

That also raises the question of how quickly this
provision might be rolled out. Currently tenants pay the
water bill of the body corporate; it is embedded in their
rent. In many situations the body corporate fees paid by
the landlords cover the cost of the water consumption
of those in the building. If separate meters are installed
and tenants start getting bills, I am sure that they will
not get a rebate on their rent. They will keep paying the
rent that was always intended to cover their water costs
and they will get a water bill as well — that is, there
will be a double whammy, with a double dip by the
landlord. My questions are: how quickly will this roll
out, what is the intent of the water authorities and have
they been pushing for this change? I understand that
often they have some difficulties in collecting payments
from bodies corporate in a timely fashion. Perhaps they
think they will have more luck if they are metering
individual tenants.

Thirdly, there is the interesting and tantalising
amendment that members have heard the government
will introduce and that relates to some of the irrigation
upgrades or even disconnections of irrigators from the
irrigation system north of the Great Dividing Range and
how that relates to some constitutional provisions.
Since that amendment has not been formally circulated,
I will wait until Thursday when it is proposed that we
will do some further work in the committee stage.
Going back to the first area of interest — that is, the
separate metering — it was the government’s policy,
set out in The Victorian Liberal Nationals Coalition
Plan for Water, under the subheading ‘Efficient use of
water’, to:
direct water authorities to progressively replace water meters
in flats and apartment blocks to ensure that, in the long term,
every resident will have his or her own separate meter.

That is a laudable aim, but I have some questions about
it. One is: will it be rolled out in the long term or is it
the intention that by this bill it will be rolled out quite
quickly? It is not clear to me, from reading the
provision and scratching my head over it, whether the
bill simply provides that a building owner may request
or whether in fact water bodies will be able to require
the rolling out of separate water meters in those
situations.
It may be a good thing if every individual tenant in a
block of apartments has their own water meter, because
that would encourage efficiency of water use. However,
renters have a difficulty which is that that they are not
encouraged to invest in or certainly do not benefit from
investing in water-efficient appliances fixed into the
apartment which they rent. A water-efficient
dishwasher, a water-efficient toilet and a water-efficient
tap and shower system are all matters for the landlord
who owns the property. Landlords collectively across
that body corporate could benefit from installing those
things because it would reduce their water bill. Under
the new provisions, once each property is separately
metered the tenants will pay the bill but they will not
have the same opportunity as the landlords have. In fact

That segues nicely into the question of penalty interest
rates. Until this government took over, penalty interest
rates could not be charged by the urban water
authorities such as Yarra Valley Water, City West
Water and South East Water. Out in the country it was
a bit different, with penalty interest rates of anything
from 10 per cent to 12.5 per cent being routinely
charged on the water bills of people who were overdue
in paying those bills. The sorts of interest amounts
collected from industrial, farming and residential
consumers included as much as $854 000 in one year
by Goulburn-Murray Water, $350 000 by Lower
Murray Water and even $3500 by South Gippsland
Water. Across the other rural retail bodies tens of
thousands of dollars of penalty interest fees were quite
common.
Water authorities have a lot of trouble cutting off water
supply to people who do not pay their bills. That is a
good thing, because the provision of water is, after all,
an essential service. If the substitute for cutting off
supply is simply that water authorities start routinely
charging a pretty high penalty interest rate, that will
probably not be a good thing. I doubt whether some of
the water authorities get a benchmark return of even
10 per cent on their own operations. The bill will
simply allow them to become a body collecting interest
payments from people who are hard up.
It is interesting to note when you look at who has
difficulty in paying utility costs that it is not, as we
might all think, pensioners. The largest group in some
sectors at least having trouble paying regular utility
charges is made up of families who have a large
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number of different demands on their household
budget, even though they may have breadwinners out
there earning income through wages.
I have put in a request to the office of the Minister for
Water for an update on the rates and amounts of penalty
interest being charged to see whether anything new has
been introduced since the enactment of the bill that this
government brought forward to allow urban retailers to
do the same thing. I will be keen to see what effect, if
any, the provisions receiving a bit of a tweak will have
had on the Essential Services Commission.
As for the forthcoming house amendment, which
relates to a certain constitutional provision and perhaps
a legal action that some of the irrigators may be
considering, we need to give that some further scrutiny.
I am glad that the government has agreed to give us
some breathing space until next Thursday so that we
can have a bit more of a look at that amendment. My
understanding is that the amendment will not put a
limitation on the jurisdiction of the Supreme Court,
which is certainly good, but will simply clarify how the
existing provisions of the Water Act 1989 relate to
part VII of the Constitution Act 1975.
Part VII, entitled ‘Delivery of Water Services’, was
added to the constitution by the Bracks government.
Members of that government believed that Jeff Kennett
was corporatising and fattening up the water authorities
to be sold off, and they made a commitment to prevent
this through an amendment to the constitution. Of
course what we got was a lot of sizzle and not so much
of the sausage. Let us be clear about this. The act says:
If at any time on or after the commencement of section 5 of
the Constitution (Water Authorities) Act 2003 a public
authority has responsibility for ensuring the delivery of a
water service, that or another public authority must continue
to have that responsibility.

The key words there are ‘ensuring the delivery’. It is
entirely possible — and we have in fact seen this —
that the back end of that service delivery is increasingly
being privatised. We have seen privatised water
treatment plants, privatised water recycling plants and,
the big daddy of them all, the desalination plant. Never
mind the fact that the actual water allocations, the very
H2O itself, have been privatised and in many cases
reallocated back to our public authorities, either for
warehousing in the form of dams, distribution through
pipes or of course retail. This provision really allows all
but the shell of a water company to be completely
flogged off, sent out to the private market and put out of
the reach of the public, out of the reach of scrutiny and
in fact out of the reach of the Auditor-General while
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maintaining a facade of being a public authority that
has to ensure the delivery of the water.
However, it seems that even that provision has got the
government a bit worried. It did it again with the
Northern Victoria Irrigation Renewal Project, under
which a private company was created to deliver a
whole range of services out the back of the
Goulburn-Murray region. This government is now
bringing those services back to Goulburn Murray.
Apparently — and I look forward to asking the minister
some more questions about this when we get to it —
some argument is being proffered that the
disconnection, if you like, of water irrigators from the
Goulburn-Murray service could be subject to a legal
challenge using as its head of power this section of the
constitution. I doubt it. The Victorian constitution is
nothing fancy; it is just another act of Parliament.
Someone has described it as comparable to the dog act.
However, it can be amended at any time, seemingly
with impunity. The Bracks government had a whole
series of amendments it wanted to add to it, and they
were pushed through without a lot of debate. In many
cases we are going back and looking at those
amendments for the first time.
I am thinking in particular of the provision that codifies
the power of the Governor to dissolve the Parliament
and call an election. That is something people have
hauled out recently and had a bit of a look at — since
last week, at least, when the numbers in the lower
house shifted. No-one is too sure whether that
codification is inclusive or exclusive. Is it simply one
codified way for the Governor to dissolve the
Parliament or do reserve powers still exist for the
Governor? Like a number of other changes made at that
time, I am sure they seemed like a stroke of genius to
those around the Bracks government cabinet table.
They were going through no matter what, and here we
are having another look at them, scratching our heads
and trying to work out what they might actually mean.
Without the government having put forward its own
argument on that particular amendment, I am not in a
better position to form a view on it. Until the committee
stage of the bill I will hold off talking about that
provision and further interrogating the two topics that I
laid out earlier in my speech.
Mr RAMSAY (Western Victoria) — It gives me
great pleasure to contribute to the debate on this bill. In
a past life I had a lot of interest and did a lot of work in
relation to then Prime Minister John Howard’s national
water plan, under which he committed $10 billion to
help with the Murray-Darling Basin. I was actively
involved with the Victorian government in relation to
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changes to the Water Act 1989 and its constitution. In
relation to progressing the water plan, I was also very
actively involved with Senator Penny Wong when she
was the Minister for Climate Change, Energy
Efficiency and Water in the Rudd government. Water
has been a large part of my life, particularly as I come
from a farming background where water is an essential
component of life and where there is dependency on
harvesting water for both domestic and business use.
I congratulate the Minister for Water, Peter Walsh, on
bringing this bill to the Parliament. It is part of the
government’s plan for water. We made a commitment
that Victorian water corporations would progressively
replace water meters in flats and apartment blocks to
ensure that in the long term every resident would have
his or her own separate meter. The government has also
committed to putting in place the most efficient use of
all the water available across Melbourne and regional
Victoria.
There have been some shining examples of that in two
regional towns in my electorate of Western Victoria
Region. In a new suburb of Warrnambool the council
has been very proactive in harvesting water from the
roofs of buildings and recycling that water by sending it
to a holding basin and then redistributing it. Wannon
Water has also been particularly proactive, leading the
charge with respect to both the collection and recycling
of stormwater. I congratulate, John Vogels, who is a
former member for Western Victoria Region. He is
now the chair of Wannon Water, which — in relation to
the Warrnambool roof water project — was a finalist in
the ENVIRO Innovation in Sustainability Award.
Wannon Water also won a Leadership in the Public
Sector award — the Leading the Way in Health, Safety
and Wellbeing Award. It is great to see John and his
board of directors at Wannon Water leading the way in
using new technologies to make the most efficient use
of water in the south-west region. In Ballarat Mr Walsh,
Minister for Water, only recently made some similar
announcements in relation to Central Highlands Water
being proactive in also setting up a water harvesting
project.
There is a significant difference between the
government of the day, moving on greater efficiency of
water use with natural means such as harvesting and
recycling, and Labor, whose response to the drought, as
we know, was to take water out of the Goulburn system
through the north–south pipeline, at a cost of over
$1 billion, and to create the Wonthaggi desalination
plant, which comes at a cost to Victorians of over
$2 million per day for the next 27 years.
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This bill supports the efficient use of water. It will also
ensure that Victorians know exactly how much water
they are using and that they have flexibility of
ownership and efficiencies. This will be achieved by
the government honouring its commitment, as I said, to
have water corporations progressively replace water
meters. We understand there will be difficulty in
retrofitting of standard meters, but water corporations
will show the way in leadership and in providing a
service that optimises the use of this technology, which
will help customers in their transition.
The bill will also amend the Water Act 1989 to allow
water corporations to install a separate meter for each
part of land that may be separately occupied and for
each type of water service. This will apply, with the
agreement of the land-holder or an owners corporation,
when you want to have your land connected to a water
corporation’s works; but as with other corporations the
customer will incur the cost of installation. The Water
Act will allow — in what is a new development — a
water corporation to apportion these service fees either
between the number of lots in the subdivision or
according to the lot liability for each lot as set out in the
plan of the subdivision.
The bill makes a number of other improvements to the
Water Act. I just wanted to refer back to something
Mr Barber raised in relation to the Essential Services
Commission and interest rates. The changes being
enacted ensure consistency among the water
corporations’ powers to manage customer debt
following the changes made in the Water Amendment
(Governance and Other Reforms) Act 2012, which
came into operation on 1 July of that year.
The governance act established the Essential Services
Commission (ESC) as the regulator of debt
management charges — interest, which Mr Barber
referred to — and applied a consistent approach to all
water corporation powers to manage debt and late
payments. As part of this new approach the ESC now
sets a maximum rate of interest that any urban or rural
water corporation can charge on late payments. For the
2012–13 year this is set at 10 per cent. What I do not
have — and I think this was the information Mr Barber
was seeking — is the answer to how many customers
are being charged in relation to late payments. I will
leave that up to the minister, in case he wishes to
provide that information in the committee stage.
Unlike a general transfer of a water share, the sale of a
water share by a mortgagee does not need ministerial
approval and therefore escapes the trading rules,
including the rule that imposes a 4 per cent annual limit
on trading out of an irrigation district. This means a
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mortgagee of a water share can sell mortgaged water
shares when other shareholders are restricted by the
4 per cent cap, which in turn gives an unfair advantage
to mortgagees as against rural land-holders. Because of
this, the bill will amend the Water Act to provide that a
mortgagee exercising a power of sale under a recorded
mortgage will require the minister’s approval for the
transfer of water, consistent with trade rules applicable
to other water shareholders, thereby providing equity.
The Victorian water register enables the recording of
information about various entitlements, including water
shares, licences et cetera, and now the register will be a
central repository for the records of all entitlements. It
will now include take-and-use and work licences issued
in an undeclared water system. Also included in the
register will be agreements made through rural
corporations to supply non-potable water to a customer.
This will help the minister in accounting and in
assessing, using the register.
In a situation where consideration is given to an
application for a licence to take and use water or a
licence to construct works, the Water Act provides for
the minister to take into account a range of
environmental and third-party impacts. The minister
must also take these matters into account before
allowing the licence to be transferred. In the case of a
transfer of a take-and-use water licence or works
licence resulting from the sale of the land to which the
licence relates and where the only change is in name,
the criteria for transfer will not apply, which will avoid
duplication in red tape.
The current Water Act applies a 1.5 cent-per-litre
surcharge for each litre of mineral water taken and used
under licence, a surcharge other states do not apply and
which has Victorian suppliers at a commercial
disadvantage. This surcharge was introduced in 1980 to
fund the development of the mineral springs industry
through the Victorian Mineral Water Committee, but in
reality its activities have for the last decade been funded
through consolidated revenue. With this bill, the
government is removing this industry cost. Maybe at
some point in time the ludicrous situation of the price of
bottled water being higher than that of bottled milk will
change — in fact it might even go the other way.
Mr Barber — Do you plan to do something about
that?
Mr RAMSAY — The price of milk is going up,
Mr Barber. Just lately Murray Goulburn has offered
contracts with a tapered increase, so that is good news; I
am not sure that we can change the high Australian
dollar.
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In response to Mr Lenders’s question about the removal
of the mineral water surcharge and native title, a licence
to take and use mineral water is not recognised as a
land use activity under the Traditional Owner
Settlement Act 2010, and so there is no existing basis
for traditional owner groups to access community
benefits by way of a percentage of the surcharge.
Many would remember the introduction in 2001 of the
farm dams bill and the licence arrangements for
irrigation dams. Those who already had dams on their
land could apply before 1 July 2003 for a registration
licence for their dams. When issuing those licences
some water corporations issued a single licence to
apply to a number of farms on a property. That has
created a problem when a person chooses to transfer
part of their property which has a licensed dam, but is
not able to transfer the portion of the licence that relates
to that dam on the parcel of land. This amendment will
amend the act to allow that where a single registration
licence was issued in relation to more than one dam, the
minister may amend the original registration licence to
refer to a single dam to which the licence applied, and
issue a separate registration licence for those remaining.
I hope everyone is following this.
Those are the key elements in the amendment. I want to
make a quick comment on the house amendment and I
appreciate that this will be discussed on Thursday.
Mr Viney interjected.
Mr RAMSAY — But I take it the amendment has
not been circulated so my comment will hold until
Thursday.
Mr Barber — It is a mystery.
Mr RAMSAY — It is not a mystery, Mr Barber; it
just clarifies, and it will be consistent with the
constitution.
In summary, this bill fulfils a commitment we made in
spite of the plan for water, as I said before, to improve
residents’ awareness of water consumption by
promoting the installation of separate meters. We
foreshadowed we would do that; this bill is doing that.
It also provides equity in relation to mortgagee
transfers, and there have been very few of those. In
relation to the registration of irrigation dams and sale of
land, it will now allow a registration of a dam to be sold
with a portion of land, and the remaining storages to be
registered separately.
On that basis I commend the bill to the house.
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Mr VINEY (Eastern Victoria) — As Mr Lenders
said, the opposition will not be opposing this
legislation, which is designed to more effectively
regulate the water industry. The significant feature in
the bill that people have focused on is the capacity now
to install separate meters for individual residential units
in new buildings, which we recognise was a coalition
election promise. It also gives the water authorities the
power to require the installation of separate meters in
new dwellings for individual services such as drinking
water, recycled water and fire services. There are some
other aspects of the bill around the administrative
provisions to reduce red tape and fix up some
anomalies.
I wanted to speak on this bill particularly in light of the
minister’s opening comment in the second-reading
speech when he said:
The Victorian government is committed to the most efficient
use of all the water available across Melbourne and regional
Victoria.

It would appear to me that, particularly in my
electorate, the commitment is somewhat qualified,
because it does not include use of desalinated water for
my electorate, according to the new minister.
Korumburra is now on stage 2 water restrictions and the
minister, in accordance with the policy position that he
set as his key performance indicator, has said that while
he is minister no water will ever be drawn from the
desalination plant. It appears that on this ideological or
political basis Korumburra and South Gippsland are
going to be denied water. The water authority, South
Gippsland Water, has sought funding from the
government to connect Korumburra so that it can draw
water effectively from the desalination plant via one of
the dams in Gippsland.
The position now of this government on ideological and
political grounds is that it does not ever want to be seen
to use the desalinated water, and so it will deny South
Gippsland the right to access it. That is the position:
$20 million will fix Korumburra’s problem. It is
currently on stage 2 restrictions, drawing water from
the Tarwin River. It is interesting that government
members when in opposition were constantly banging
on about taking water out of one region to put into
another and how inappropriate and terrible that is, but
apparently it is okay to take it from the Tarwin River to
support those communities. I actually support that, but
it is not the position that the government took when it
was in opposition. It opposed taking water out of one
area and putting it into another.
Here we have a simple solution: Korumburra, on the
verge of going to stage 3 restrictions, can avoid those
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problems by simply connecting to the desalination
system. The Labor government provided funding for a
partial connection to the system to take place. Some
additional funding from this government was needed to
allow Korumburra to draw on that water, but the
government is refusing to provide it. It is refusing
purely on ideological grounds and to make a political
statement, and the people of South Gippsland are
missing out as a result of an intractable and silly key
performance indicator that the Minister for Water has
made for himself — that he will never draw water from
the desalination plant as long as he is the minister. It
does not matter what happens in terms of drought or
water supply; to make a political point, he will not
allow that water to be drawn. That is a ludicrous
situation, and the people of South Gippsland are paying
the price.
Finally, I want to pick up on comments that Mr Barber
made in relation to the constitution. I think he said that
the previous government made it easy to make changes
to the Victorian constitution — that they could be made
through the Parliament — and that it did so without
debate.
Mr Barber — No, I didn’t.
Mr VINEY — Mr Barber said it was with ‘very
little debate’. Let me go through this. The constitutional
changes made by the 2002–06 Parliament were made
after 20-odd years of election debate about the
constitution of Victoria and particularly about the way
this house is structured. Rather than making it easy to
change the constitution through an act of Parliament,
we entrenched eight areas of the constitution that can be
changed only by referendum. Prior to those changes,
changes to the constitution could be made by a simple
majority of both houses of Parliament. Another change
we made was that changes to all other areas of the
constitution would require a 60 per cent majority of
both houses of Parliament on the third reading.
Talking about changes being made without debate,
these changes were introduced after there was a bill to
change the constitution during the 1999–2002
Parliament. They were then presented after the 2002
election, which included a policy position of the then
government on changing the constitution. Our position
was put at that election. The Labor Party won the
election and then established the Constitution
Commission of Victoria, which went all around the
state consulting with people about changes to the
constitution. The commission released a report, which
was then debated in the Parliament. Then there was a
bill. As a result, every member of this house spoke
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twice on the changes to the constitution — on the report
and on the bill.
Mr Barber’s proposition is that those changes to the
constitution were made with limited debate and that
simply an act of Parliament could change the
constitution, when in fact we entrenched provisions in
the constitution to require a referendum. Mr Barber was
not here during that debate. I remember it well and
participated in the debate. For Mr Barber, who was not
here, to suggest that it was with limited debate is simply
nonsense.
The final point I will make is that the only reason
Mr Barber and his Greens colleagues are here is that we
changed the structure of this house so that there is
proportional representation. If it were not for that, he
would not be sitting in this place and be able to make
such ridiculous comments about the performance of the
previous government about the democratic reforms to
this chamber and to the Parliament of Victoria. I would
have expected Mr Barber to know a little more than he
has demonstrated today. I suspect that he does know
more and that he did the easy thing — that is, criticise
the previous government when in fact we went through
quite an exhaustive process. I will not participate in
these debates and allow Mr Barber to get away with
slurs on the performance of the previous government in
making democratic and important reforms to this
chamber that he and his party benefit from.
In relation to the bill before the house, the Leader of the
Opposition has made it clear that we will not oppose it.
All I ask is that this be an opportunity for the minister to
rethink his position on water and on the desalination
plant and that he provide an opportunity for the people
of South Gippsland to be connected to the desalination
plant to secure their water supply forever.
Mr DRUM (Northern Victoria) — I take great
pleasure in rising to speak on the Water Legislation
Amendment Bill 2012. I will move straight on to
talking a little about Mr Viney’s contribution. It is
always an opportunity for a parliamentarian to fall in
behind Mr Viney’s presentations.
Mr Viney — Just support me. That is all you have
to do.
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favourite water catchcries is that we should be using the
north–south pipeline even though Sugarloaf Reservoir
is full and the Yarra River runs within 1 or 2 kilometres
of Sugarloaf Reservoir. Mr Lenders thinks we would be
better off pumping water 70 kilometres rather than 1,
even though water is running through the Yarra River
into the Maribyrnong and out to sea, effectively going
to waste. When you look at the nonsense of these calls,
it is hard to take Labor’s water policy seriously.
The $2 million a day that Melbourne Water customers
will have to pay for the desalination plant is another
Labor legacy. Before going to the 2006 election Labor
called a more modest desalination plant proposal put by
the Liberals a hoax. Labor called desalination a hoax,
and it went to the 2006 election with that as its
desalination policy, so to speak. Yet by the time we got
to the 2010 election it had committed over $5 billion of
Melbourne Water customers’ money to a desalination
plant three times the size of anything that had ever been
put on the table.
It is interesting that prior to the 2006 election Labor
said it did not believe in taking water from the dry north
of the state and pumping it to the south. It did not
believe in that, yet by the time we rocked around to the
2010 election $1 billion of pipeline had been put in the
ground and another $1 billion had been put into trying
to find water savings throughout the Murray-Darling
Basin in northern Victoria.
Labor had the audacity to build the north–south
pipeline without even doing a business case. It simply
took what the new Premier and water minister
considered a good idea at the time, did some
calculations on the back of an envelope and built it. It
brought in excavators and started to build it even before
it had done a business case, checked out the
environmental effects or done any of the other standard
preparatory work that needs to be done for a project of
that size. With all that history about water policy it is
sometimes difficult to take Labor seriously when it
starts being critical of someone like Minister Walsh, the
Minister for Water, who has been dealing with water all
his life and understands it implicitly.
Mr Lenders — Somebody understands.
Mr DRUM — Sorry?

Mr DRUM — I find it hard to support Labor when
it comes to water policy, because it is far off the mark
on many occasions. We have had the Labor Party
effectively saying we should still be pumping water
from Yea in the dry north of the state over the Great
Dividing Range into Sugarloaf Reservoir. Mr Lenders
has now come into the chamber, and one of his

Mr Lenders — We were agreeing with you.
Mr DRUM — Therefore sometimes it is a little bit
rich to be lectured by the Johnny-come-latelys of the
water debate.
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This bill has a range of objectives. However, most
importantly its primary objective is to enable water
authorities to put individual meters on individual lots.
This is a policy that was taken to the last election. We
said this is what needed to happen prior to the 2010
election, and this bill will bring that through.
Mr Barber — I still reckon it is a good policy.
Mr DRUM — It is a good policy to be able to put
separate meters on each occupancy of land, for each lot
on a subdivided property and also for each type of
water — that is, whether we are talking about potable
water, recycled water or even water needed for
firefighting purposes. The bill will also clarify that
water corporations in consultation with the owners can
apportion service fees for water usage and sewage
disposal and impose them on owners of lots in a
subdivided property according to one method or a
combination of methods.
A range of other amendments will enable further
improvements to take place in the management of
water shares, certainly when it comes to water shares
potentially being sold by mortgagees. This will need to
be done because the 4 per cent limit on the transfer of
water shares in and out of different water districts has in
effect impacted on people’s ability to sell their water
shares once the shares fall into the ownership of a
mortgagee.
There will also be work in relation to licences and
agreements to supply water. Those issues are going to
have to be recorded in the water register, and that will
be picked up in this bill as well. There are a range of
other amendments or actions within the legislation that
are going to assist with the management of water. The
bill will also remove a surcharge of 1.5 cents per litre
for mineral water taken under licence. There will also
be a reduction in red tape for transfers upon the sale of
land, and again we are always looking to try to cut back
on red tape whenever we possibly can.
There will be a house amendment to ensure that people
have confidence that the works going on at the moment
in the Goulburn-Murray irrigation district comply with
the Constitution Act 1975. It is critical. It was missed
out in the original bill, but it will be added to give
people the confidence and comfort they need. That will
be added as a house amendment as the bill goes into the
committee stage.
With that contribution, I wish the bill a speedy passage
and look forward to the committee stage when these
issues can be fleshed out.
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Mr SCHEFFER (Eastern Victoria) — Mr Lenders
and Mr Viney have already indicated that the
opposition will not be opposing this legislation, and
principally this is because the provisions set out in the
bill extend the direction that the previous Labor
government was pursuing in relation to water
management in Victoria. But I would like just to go
back a little into the history that some previous speakers
have covered to set in context our support for this
legislation and some difficulties we have with the
government’s water policy. As we will remember, the
first decade of this century up until 2010 was
characterised by severe drought, and it was a drought
that for some time coincided with the period of the
Bracks and Brumby Labor governments in Victoria.
The water crisis was badly affecting the capacity of
farmers to irrigate, and Victoria’s water storages were
dramatically depleted, with the low rainfall failing to
replenish dams and high temperatures drawing water
out of the environment. With the virtual absence of
rainfall over that period, the consistently high and
increasing temperatures, the depletion of water in the
storages and the growing alarm of the massive
irrigation sector and industry, as well as households, it
was imperative that the government act.
To set the record straight, the Bracks and Brumby
governments had been working steadily since the
election in 1999 to redevelop Victoria’s water system,
and members will remember that in June 2004 we
announced the Our Water Our Future plan that aimed to
make water access for urban and regional communities
more secure. In June 2007 Labor announced the next
stage of that plan, and the elements of that involved the
diversification and boosting of water supplies in
Melbourne through desalination, networking the state’s
water resources in an expanded water grid, modernising
Victoria’s food bowl irrigation system and capturing
lost water.
These measures all need to be understood against the
background of that protracted 13-year drought. If it had
continued, effectively it would have threatened the
state’s future viability. The fact is that at that time
no-one knew when, or if, the drought would end.
Notwithstanding the last two years of fantastically good
rainfall that has replenished water storages, the current
dry weather in Victoria over this summer and the
record-breaking high temperatures are once again
focusing Victorians on the underlying reality that
south-eastern Australia will be much drier in the years
to come. Yes, there has been rain over the last few days,
but according to what the scientists tell us south-eastern
Australia will be drier and warmer in the future. This is
why the legislation before us today is important and

WATER LEGISLATION AMENDMENT BILL 2012
Tuesday, 19 March 2013

COUNCIL

why we on this side are happy to support a bill that
moves the state closer to using water more wisely
through an improved metering system.
When I started work as one of the members for Eastern
Victoria Region the Phillip Island community was in a
state of alarm over the lack of water and wanted the
then Bracks government to call a halt to future housing
developments along the Bass Coast because there was
soon to be too little water to supply new residents. The
reservoirs in South Gippsland and on the Bass Coast
are locally referred to as fill-and-spill reservoirs
because they hold relatively small volumes of water;
they fill in the winter rain and drain off in the summer.
The prolonged drought disrupted this pattern, and
something had to give. One of the things the then
government decided to do was build a desalination
plant near Wonthaggi which can supply Victoria with a
new source of non-rain-dependent water that can be
effectively distributed to other parts of the state through
the water grid.
While there has been a lot of controversy over the
desalination plant, the fact is that farmers and senior
members of local water authorities — some of them
members of The Nationals — have told me that in their
view long after the Bracks and Brumby Labor
governments have departed the scene Victoria will
acknowledge that the water grid was the single greatest
achievement of those administrations. Yet the Minister
for Water in this coalition government is on the public
record as having said in January of this year that it is his
personal goal to never order water from the desalination
plant. One is reminded of that great Spanish proverb,
‘Never say, of that water I will not drink’. That is the
arrogance of this government. The arrogance of the
statement is breathtaking, especially as it comes on top
of the coalition government’s earlier decision to shut
down the north–south pipeline unless water storages
fall below 30 per cent. It shows how ideologically
driven this government is and how it sees itself as an
opposition in exile.
On 19 February South Gippsland Water announced that
Korumburra would go to stage 2 water restrictions.
Mr Lenders at that time pointed out that the government
could overcome the difficulty faced by Korumburra by
supporting South Gippsland Water’s proposal to
connect Korumburra to the desalination plant. The
town’s water problem could be solved for an estimated
$21 million. All that the Minister for Water can say is
that South Gippsland has always had fill-and-spill
reservoirs and that it is fine for residents to wait for
additional rain. By 8 March South Gippsland Water had
activated emergency supplies, pumping water from the
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Tarwin River so that stage 3 restrictions would not have
to be activated.
I quote a report from the ‘ABC news’ website, which
states:
Southern Gippsland Water’s managing director, Philippe du
Plessis, says the stage 2 water restrictions could continue for
months.
‘Typically it will take some weeks or months of regular rain
for the catchments to become wet enough, to then have the
water pass through the catchments, potentially go through
farm dams and fill those farm dams up and then make their
way into our reservoir’, he said.
He says stage 3 water restrictions are unlikely but a
possibility.
‘If we can’t get the equilibrium for whatever reason, the
weather continues to be exceptionally dry or the infrastructure
isn’t keeping up with demand, then we might move to
stage 3’, he said.

This is a stark example of the bloody-mindedness of the
government, which refuses for ideological reasons to
invest $21 million to connect Korumburra to the water
grid and the desalination plant purely and simply
because it was a Labor project. The people of
Gippsland are wondering why their local member,
Peter Ryan, is not standing up for them at this critical
time. It really does take one’s breath away.
I return to the specifics of the bill before us today. It is
clear that provisions of the bill will have a cumulatively
positive impact on water efficiency; however, what I do
not understand is why the government on the one hand
introduces measures that will enable each water user to
see how much water they are using and how they can
save money by reducing their consumption and on the
other hand drops the Target 155 initiative that was very
successful in raising public awareness about being
careful with water.
One consequence of the government dropping the
Target 155 campaign and easing water restrictions is
that average daily water use has soared to 238 litres a
person per day — 50 per cent more than 155 litres per
person per day. The Target 155 campaign was a simple
and effective program that supported everyone —
adults and children — through promotions. It offered
people a positive and constructive way to think about
how they used water on a day-to-day basis and how
they could use less of it and add to the public good. The
bill does contain positive provisions, and the opposition
will not be opposing it.
Mrs PETROVICH (Northern Victoria) — I am
pleased to speak on this bill this evening. I have not got
very long, but I would like to highlight a number of

WATER LEGISLATION AMENDMENT BILL 2012
744

COUNCIL

issues around the government’s plan for water and the
commitment it has made to Victoria and to the water
corporations, which was to progressively replace water
meters in flats and apartment blocks to ensure that in
the long term every resident would have his or her own
separate meter. This is equitable, fair and the right thing
to do.
The government is committed to the most effective and
efficient use of all water available across Melbourne
and regional Victoria. I was privileged to be on a
committee in the previous government’s time, the
Environment and Natural Resources Committee, which
produced a fairly extensive report on water for
Melbourne. It looked at a range of issues, including
desalination, stormwater collection and the most
efficient and effective way of ensuring that we have a
continued water supply that is safe and available to all
Victorians. There was a minority report attached to that
piece of work, which I was pleased to contribute to. It
talked about stormwater collection and small localised
desalination plants. It is the experience of every other
nation in the world that has expertise in building and
using desalination plants that they provide desalinated
water at a cheap price to their communities.
Mr Scheffer talked about the Spanish experience. In
Spain there exist small localised desalination plants
which do not cost the sort of money that we are having
to deal with in relation to the desalination plant at
Wonthaggi, which was commissioned under the
previous Labor government and will cost $1.7 million
per day for the next 27 years. The alternatives were
small, localised desal plants, stormwater collection and
a suite of others.
I have personal experience of many of those
constituents who had their land seized, and where a
pipe that was a pipedream was built. It caused an
enormous amount of distraction and grief to that
community.
The government is committed to the most efficient use
of all the water available across Melbourne and
regional Victoria. Part of achieving this vision is
ensuring that Victorians have the opportunity to know
exactly how much water they are using so that they can
responsibly and efficiently use a finite resource, and
they can make decisions about the money they are
spending and how much water they are using. We saw
the experience during that long period of drought, that
10 or 11 years of dry, where people went onto water
restrictions and accepted that and made changes to the
way they used their water.
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The bill implements the government’s policy of
encouraging the fitting of water meters for each part of
land that may be separately occupied and for each type
of water service, and of using meter readings when
water corporations apportion service fees amongst lot
owners of subdivided properties. The bill also makes a
number of general improvements to the administration
of water shares, licences to take and use water, and
works licences. It clarifies that a water authority may
require the installation of meters where there are
separate occupancies on land and multiple services are
provided to land regarding drinking water, recycled
water and private fire services. It makes amendments in
relation to the liability of owners corporations or lot
owners for fees for services supplied to subdivisions,
and a range of other issues that I probably do not have
time to go through extensively today. It simplifies the
matters the minister must consider when determining
applications for the transfer of licence under sections 51
or 67 to successors in title, and provides that a person
must not transfer ownership of water shares that is
subject to a recorded mortgage unless the minister has
approved the transfer.
This is all part of the government’s commitment. The
Victorian government is committed to making the most
water of all water available to people in Melbourne but
also in regional Victoria. That is not just about the
drinking water available in the catchments but about
taking full advantage of rainwater, recycled water and
stormwater in our urban areas. There are many
examples internationally of where this has been done
very successfully.
We have a great opportunity here, under the guidance
of the Minister for Water, Mr Walsh, to ensure that we
provide sustainable water alternatives for our
communities. We have an opportunity to create green,
urban spaces and to make our metropolitan areas much
more livable. We can reduce the effect of the heat
island impact in our metropolitan areas — after this
summer we have seen dramatic increases in heat — and
that can only improve the livability of the inner
metropolitan area. Our government’s commitment
supports a vision of the implementation of the plan for
Melbourne water systems to create a smart, resilient
water system for a livable, sustainable and productive
Melbourne. That is our vision.
Mr Barber interjected.
Mrs PETROVICH — The Greens are very good
on spin and the fast words, but we are actually
delivering on that. We are looking at how we make our
communities resilient and able to deal with those
climate adaptation issues that they are facing regarding
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heat and long periods of dry, extremes in temperature
and extremes in rainfall. Our government is delivering
on that, and I am proud to be associated with the work
around that. It is not just spin; it is not just words. It is
actually a delivery for all Victorians. It is not producing
white elephants that will cost $1.7 million a day for the
next 27 years. What we could do with that money in
our budgets; what we could do for our schools and our
hospitals. What a waste. What a lack of vision from the
previous government.
Mr Leane interjected.
Mrs PETROVICH — I will not say much more,
and I will not be drawn on Mr Leane’s comments
tonight. I think our record stands on its own. We are
delivering for Melbourne, and we are delivering for the
rural and regional areas. We are looking at Victoria in a
holistic way and at how we deliver those services for
the betterment of the community.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank members for their contributions
to the second-reading debate. As some members have
indicated, I will seek to have the bill committed on the
next day of meeting, which will turn out to be Thursday
because of our arrangements in the house. With respect
to that, it has been foreshadowed that the government
will amend the bill. I ask for the amendments to be
circulated at this point in time.
Government amendments circulated by
Hon. P. R. HALL (Minister for Higher Education
and Skills) pursuant to standing orders.
Hon. P. R. HALL — Members will have an
opportunity to look at the amendments between now
and Thursday. I also offer a briefing to any members of
the opposition or the Greens. If they wish me to arrange
a briefing for them with departmental officials, I am
happy to do that during the course of the day tomorrow
to enable the efficient functioning of the committee
come Thursday. Again, I thank members for their
contributions to the second-reading debate.
Motion agreed to.
Read second time.
Ordered to be committed next day.
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ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Coal seam gas: consultation process
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the new
Minister for Energy and Resources, Mr Kotsiras. In the
adjournment debate on 23 May 2012 I called on the
then minister to go out and personally chair and oversee
a series of coal seam gas public meetings with
stakeholders. This was of course after the government
had on two occasions refused to let a parliamentary
inquiry look at coal seam gas. On 27 November I
received a reply saying only that the minister would
rely on the federal government’s expert panel and that
consultation would be through his Earth Resources
Ministerial Advisory Council.
An honourable member interjected.
Mr LENDERS — Of course, as the member
interjecting said, it is ironic for a state government that
does not trust the science of the federal government
regarding climate change or alpine grazing to refer this
scientific matter to the federal government.
The action I seek from the minister is that he provide an
explanation to the house as to why the Department of
Primary Industries (DPI) then outsourced the provision
of services for the coal seam gas and coal stakeholder
engagement and community strategy to a company
called GHD Pty Ltd.
The Victorian government tenders database shows that
DPI outsourced the ministerial spin doctoring at a cost
to the taxpayer of $165 000. What we have is that this
house twice rejected a request to refer an inquiry to a
joint investigatory committee to discover the science of
coal seam gas, particularly what happens in the aquifers
and what the safety issue of it is. The then minister first
went on about Labor’s ‘fracking hypocrisy’ before he
did a total backflip and started a moratorium on coal
seam gas himself. Then, rather than actually going out
and engaging Victorians on what is happening in this,
the government outsourced to and engaged a company
to go out and consult with people on coal seam gas.
The action I am seeking is that the minister explain,
particularly in the context of the Department of Primary
Industries losing 10 per cent of its workforce under the
so-called sustainable government initiative, what this
$165 000 could have done in saving one or two jobs

ADJOURNMENT
746

COUNCIL

Tuesday, 19 March 2013

within DPI for core government activities, rather than
this. I ask the new minister to fess up and say why this
has been outsourced and why the minister himself
could not go out and talk to some Victorians about coal
seam gas.

recycling scheme there — the container deposit
scheme. The Northern Territory 10 cent deposit scheme
is based on the very successful South Australian model,
and the Northern Territory now enjoys recycling rates
amongst the highest in the world.

Essendon: traffic management plan

On Monday, 4 March 2013, the Federal Court of
Australia, in the case of Coca-Cola Amatil (Aust) Pty
Ltd v. Northern Territory of Australia [2013], ruled in
favour of beverage companies Coca-Cola Amatil, Lion
Nathan and Schweppes that the Northern Territory
container deposit scheme was inconsistent with the
Mutual Recognition Act 1992 and that therefore the
container deposit scheme is invalid.

Mr FINN (Western Metropolitan) — I raise a
matter for the Minister for Roads, and it concerns issues
that were raised at a meeting I had yesterday with
representatives of Lowther Hall Anglican Grammar
School in Essendon. There are a number of schools in
the vicinity of Lowther Hall, including St Columba’s
College and Penleigh and Essendon Grammar School,
and those three schools involve a goodly number of
students and inevitably parents who drop the students
off, leading to absolute traffic bedlam at the drop-off
and collection times later in the afternoon.
To add to that confusion, Buckley Street, Essendon, has
a level crossing which is causing some degree of
distress for motorists given that the increased number of
trains that the north-western suburbs are now enjoying
is causing no end of problems for drivers, some of
whom have been stuck at the crossing for up to
10 minutes at a time. That adds further to the concerns
of parents dropping their children off at the three
schools to which I refer — St Columba’s, Lowther Hall
and Penleigh and Essendon Grammar School — about
how they access the area around the school, and it is
causing considerable concern.
The parents that I spoke to yesterday have expressed
their very great fears that if something is not done very
soon, a child will be hit and killed. I have raised this
matter with the mayor of Moonee Valley Council, and I
will continue to do so. She is a very good mayor and
will do what she can to assist because it is at least
partially a council matter, but I am asking the Minister
for Roads to direct VicRoads, in consultation and
cooperation with the Moonee Valley council, to
conduct a traffic management plan which will identify
options to solve the problems facing hundreds, if not
thousands, of people on a daily basis in this area at the
moment. It is dangerous, it is traffic bedlam, and what I
have asked for will go some way towards solving the
problem.

Environment: container deposit scheme
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change, Ryan Smith. It relates to an issue
that is very important for the people of the Northern
Territory and the businesses that have invested in a

Large corporations have a responsibility to be good
corporate citizens. They should not have used a legal
loophole to stop a scheme that helps the environment
and helps community groups fundraise. These beverage
companies have indicated that they will pull out of the
scheme on 18 March 2013. The Northern Territory
government has indicated that it will appeal the
decision and seek an amendment to the act through the
Council of Australian Governments (COAG).
I urge all members of COAG to unanimously grant an
exemption to the scheme so that it can resume.
Parliament and parliamentarians from all parties must
stand together to support the reinstatement of the
Northern Territory scheme and to support the
introduction of a national container deposit scheme.
The action I ask of the minister is whether the Victorian
government will work together with other Australian
governments to expedite consideration of any
application made by the Northern Territory government
for an exemption to the Mutual Recognition Act 1992
to support the continuation of the Northern Territory
container deposit scheme.

Department of Education and Early Childhood
Development: custody dispute
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Education,
Mr Dixon, and it relates to a constituent who came to
meet with me in the last week. He has a grave concern
about the way a school in the outer east dealt with an
issue concerning a custody dispute or non-dispute
concerning his son. Because it involves a young
person — and as the minister will know, these issues
can be sensitive — I would appreciate it if rather than
mentioning it in Parliament I could give the Minister
for Housing a document that was sent to the Minister
for Education by this gentleman concerning the details.
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Basically the concern of this gentleman is that he
believes the school took sides over the custody of this
young person. It was later proven the school authorities
should not have done that, and they actually worked out
that they might have picked the wrong place to be in at
the time. He also has grave concerns that one or more
of the teachers had a conflict of interest in this area, so
he has contacted the department and the minister, and I
have that communication here. The action I seek is for
the minister to get involved in this issue, and if it is the
case that it was dealt with incorrectly, perhaps he could
find a way to ensure that such a thing does not happen
to anyone else in the future.

Port of Melbourne: Webb Dock development
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Ports, the Honourable David Hodgett, and I take this
opportunity to congratulate him on his elevation to the
cabinet. I know what a good job he will do. It relates to
the work that recently commenced on the $1.6 billion
upgrade of Webb Dock at the port of Melbourne and to
reiterating to the chamber the importance of Webb
Dock. Webb Dock is located on the left-hand side as
you go across the West Gate Bridge towards Geelong.
You will see it under shade cloth. It is where many of
the vehicles made in Victoria — the cars from Ford and
GM Holden and so on — are sent to be distributed
overseas. It is an enormous area and a very important
part of the economic infrastructure of our state, and I
would like to take the opportunity to congratulate the
former Minister for Ports, the now Premier, the
Honourable Denis Napthine, on the work he started
there.
It is a very important gateway for Victoria’s economy,
and we now have a Premier who takes great interest in
the economy of the state and is encouraging the
development of Webb Dock. Part of this massive
$1.6 billion investment will include on-ramps and
off-ramps from the West Gate Bridge into and out of
Webb Dock. This is something that the people of Port
Melbourne are particularly interested in because for a
long time they have been concerned about additional
traffic on Williamstown Road and Graham Street. I am
led to believe that these on-ramps and off-ramps
leading to and from the port will alleviate the traffic
congestion and the build-up of huge container trucks. It
is a very important project for people in the Albert Park
electorate, particularly those who live in and around
Port Melbourne.
The on and off ramps will provide an opportunity for
trucks to access the port directly from the motorway,
removing the need for them to use local roads such as
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Williamstown Road, which runs through Port
Melbourne. The action I seek is for Minister Hodgett to
keep my constituents informed of the progress that
benefits them during the port upgrade through measures
such as his recent media release and about the on and
off ramps in particular.

Schools: Bannockburn
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Education, Martin Dixon, and it is in relation to the
Bannockburn early years to year 12 school. For more
than two years now the Golden Plains shire and the
community of Bannockburn have been waiting for
what was promised to them by the Baillieu and
Napthine governments: a new secondary school and
natural gas connection to the township. So far the
community has been let down by this government on
both fronts.
In a letter to the editor published in the Ballarat Courier
of 28 February this year one resident, Leah Phillips,
described the feelings of the Bannockburn community,
stating:
For many years now the residents of the Golden Plains shire
have been constantly promised that there would be a new
school built in Bannockburn …
In the budget of May 2012 the hopes were once again dashed
as funding was not allocated to allow this to happen, leaving
533 children who attend the primary school now with no
more than half a football field to play on.

Ms Phillips’s sentiments are an echo of what I have
been hearing from this community for over two years
now. In mid-2012 the Golden Plains Miner newspaper
ran a story with the headline ‘No school, no gas for
Bannockburn district’. Nine months on, nothing has
changed.
It is a well-known fact that the Golden Plains shire is
one of the fastest growing local government areas in
Victoria and that Bannockburn is the fastest growing
township within that municipality. One only needs to
drive through the town to see how it has exploded over
the last five years or so. New homes are being built in
what is truly a fantastic place to live and raise a family,
but it is incumbent upon the government of the day to
provide the necessary infrastructure to accommodate
this growth. The community has heard the promises of
this government and is saying that it is high time for the
government to deliver.
The action I seek tonight is for the minister to fulfil the
election commitment made by his government and
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commit funding in the upcoming May budget to build
the Bannockburn early years to year 12 school.

Local government: business tenants
Mrs PEULICH (South Eastern Metropolitan) — I
raise an issue for the consideration of the Minister for
Local Government. I think the terms ‘economic
development’ and ‘economic activity’ are on
everyone’s lips, given that our economy is obviously
under pressure. The global financial crisis continues to
reverberate, and the high Australian dollar raises many
challenges for our export industries. The pressure on
jobs, the restructuring of the economy, the carbon
tax — all of these things — make the future of business
even more challenging.
In particular what interests me is how local government
is or is not facilitating business. Ultimately business is
about jobs and jobs are about the welfare of our
community and our families. Some councils do very
well at listening to the voice of business. Many of those
that do that well are regional councils — the City of
Greater Geelong, the City of Greater Dandenong, the
City of Ballarat and so forth. Many of the metropolitan
councils, regrettably, have the business voice on the
outer. It is not institutionalised in any of their processes
of consultation.
An interesting concept I heard being put forward the
other day by former mayor of Frankston and current
president of the Frankston Chamber of Commerce,
Christine Richards, was to consider the best way of
giving business a voice — that is, not taxing it without
representation. In particular Christine Richards pointed
to the fact that business tenants do not have a vote in
local council elections. I thought this was an interesting
point given that tenants who are residents do have a
vote. Businesses, which pay taxes and rates, do not
have a vote in council elections.
The matter I would like the minister to consider is the
means by which business could end up having its voice
heard rather than being left out in the cold, and indeed I
would like him to consider the proposal being put
forward by former councillor Christine Richards to give
a vote to businesses which are tenants in municipalities.
There is no better way to get your priorities on the
agenda, have them considered and feed them into the
strategic plan than actually having an impact on
elections. I think it is a serious, sober and visionary
proposal, which I would like the minister to consider,
along with any other means by which the voice of
business owners, who are the ones who generate jobs in
the community, could be heard at the local municipal
level. We all know that many business challenges are
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exacerbated at the local government level. What we
need to do is find a way for the voices of business
owners to be heard, just like those of any other
stakeholders in the community.

Paramedics: enterprise bargaining
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Health, David Davis, and the matter I wish to raise
concerns the pay and conditions of Victorian
paramedics. The results of a recent survey of almost
600 Victorian paramedics who participated in the
Ambulance Victoria workforce retention study are of
grave concern, as the survey found that 55 per cent of
those surveyed planned to quit or were considering
quitting the ambulance service within the next five
years, meaning that Victoria could lose
1500 experienced paramedics by 2018.
Mr Ian Wines, a paramedic from Echuca, recently
informed the Riverine Herald that an experienced
paramedic in Victoria earns $56 000 a year. Anything
additional to this pay is for working public holidays,
weekends or overtime shifts, which are sometimes
more than 14 hours long. A matter of extreme
disappointment and frustration to him and other
Victorian paramedics is that if they worked in South
Australia, Western Australia or the Australian Capital
Territory, they would earn just under $25 000 more
each year, and if they worked in Tasmania, New South
Wales or Queensland, they would receive $8000 more a
year than they do working here in Victoria.
Mr Wines said that much of the reason Victorian
paramedics were so far behind in wages compared to
those in other states was that they were not recognised
as professionals here in Victoria. Although a
paramedic’s training involves a university degree on
par with that of a registered nurse, unlike registered
nurses, paramedics are not recognised as medical
professionals.
Mr Wines said that after the union analysed the
government’s pay offer it looked like paramedics
would be better off by just $1 a week. What is alarming
is that once you do the figures, paramedics are coming
in behind the CPI. Paramedics said that night shifts
were at least 14 hours and sometimes crept up to 15 or
16 hours, while day shifts were 10 hours long.
The Ambulance Employees Australia delegate for
Shepparton and Mooroopna, Mr Paul Almond, said half
the region’s resources were sitting within hospital
emergency departments waiting to be released.
Mr Almond advised that some days ambulance crews
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could wait up to 3 hours to off-load a patient before
they could be back on the road. This caused huge
flow-on effects. Recently four ambulances and one
mobile intensive care ambulance unit were ramped
outside Goulburn Valley Health.
My specific request to the minister is that, as a matter of
urgency, he resolve this pay dispute with Victorian
paramedics and pay them commensurate with the pay
of those in other states. Northern Victoria cannot afford
to lose any of these valuable paramedics.

Responses
Hon. W. A. LOVELL (Minister for Housing) — I
have written responses to 19 adjournment debate
matters, raised by Ms Crozier on 5 May 2011,
Ms Tierney on 29 March 2012, Mr Viney on
14 November 2012, Ms Mikakos on 11 December
2012, Mr Lenders on 12 December 2012, Mr Finn on
13 December 2012, Mr Pakula on 13 December 2012,
Mrs Coote on 5 February 2013, Mr Finn on 5 February,
Mr Elsbury on 5 February, Mr Ramsay on 7 February,
Ms Tierney on 7 February, Mrs Coote on 19 February,
Ms Hartland on 19 February, Mr Lenders on
19 February, Mr O’Brien on 19 February, Mr Lenders
on 21 February, Mr Pakula on 21 February, and
Mr Scheffer on 21 February.
Tonight eight issues were raised and I will pass them all
on to the relevant ministers.
Mr Lenders raised a matter for the Minister for Energy
and Resources regarding coal seam gas. I will pass that
on to the new Minister for Energy and Resources, who
is very energised and will make an excellent minister in
that role.
Mr Finn raised a matter for the Minister for Roads
regarding the dropping off of students at Lowther Hall
Anglican Grammar School, Penleigh and Essendon
Grammar School and St Columba’s College in
Essendon. He asked that VicRoads, in consultation with
the Moonee Valley City Council, develop a traffic
management plan to assist with those drop-offs.
Ms Hartland raised a matter for the Minister for
Environment and Climate Change regarding
container deposit schemes. She spent a lot of time
talking about a court case involving Coca-Cola
Amatil and the Northern Territory government, which
I am not sure is within the minister’s responsibility.
She did ask him a further — —
Ms Hartland — On a point of order, Acting
President, I was doing that to explain the background. I
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think it was quite relevant to the adjournment matter,
and I am sure the minister is well aware of the case.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Ms Hartland, that is not a point of order.
Hon. W. A. LOVELL — Mr Leane raised a matter
for the Minister for Education and asked me to pass on
a document to the minister. I will pass that on to the
minister.
Mrs Coote raised a matter for the Minister for Ports
regarding the coalition’s $1.6 billion investment in
Webb Dock. She asked the minister to keep local
constituents informed about the redevelopment of the
dock and also the improvements to the on and off
ramps that will improve traffic flow in her electorate.
Ms Tierney raised a matter for the Minister for
Education regarding a school in Bannockburn. She read
from an article that said that for many years that school
had not been delivered, so she highlighted Labor’s
failure over 11 years to provide a new school and called
on the coalition to now deliver where Labor never did.
Ms Tierney interjected.
Hon. W. A. LOVELL — Mrs Peulich raised a
matter for the Minister for Local Government and
asked her to review ways that businesspeople who are
tenants can have a greater say in council elections,
particularly when their contribution to economic
development is taken into consideration.
Ms Darveniza raised a matter for the Minister for
Health regarding the remuneration of paramedics and
outlined that she believed the enterprise bargaining
agreement negotiated by the former government
delivered inadequate remuneration to paramedics.
I will pass each of those matters on to the ministers.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The house now stands adjourned.
House adjourned 6.54 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — Order! I advise the house that
I have received advice that the Environment and
Planning Legislation Committee will be meeting this
day, following the conclusion of the sitting of the
Council.

PETITIONS
Following petition presented to house:

Nadrasca community farm: future
To the Legislative Council of Victoria:
The petition of concerned residents of Victoria draws to the
attention of the house the decision by VicRoads that the
reservation between Springvale Road, Vermont South, and
Boronia Road, Vermont, will not be required for future road
purposes and the consequent development of a structure plan
for the future use of the land within the reservation, with the
possibility of the land being sold by VicRoads for housing
and other purposes.
This could result in Nadrasca community farm having to
leave its current location at Morack Road, Vermont, and
ceasing its operations in providing day services for adults
with intellectual and physical disabilities, adversely affecting
organisations like Yooralla, Scope, Melba Support Services,
Heatherwood School and Alkira.
The petitioners therefore request that the Legislative Council
of Victoria urge the government to facilitate an affordable
arrangement that will guarantee Nadrasca community farm
will remain in its current location so it can continue to provide
great service to the community and grow.

By Mr LEANE (Eastern Metropolitan)
(745 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on Management of Freshwater
Fisheries, March 2013.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Brimbank Planning Scheme — Amendment C155.
Maribyrnong Planning Scheme — Amendment C121.
Melbourne Planning Scheme — Amendment C213.
Melton Planning Scheme — Amendment C139.
Victoria Planning Provisions — Amendment VC85.
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Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 30.

MEMBERS STATEMENTS
Frankston Hospital: funding
Mr TARLAMIS (South Eastern Metropolitan) —
The matter I raise today is about health services in
South Eastern Metropolitan Region, specifically the
performance of Frankston Hospital according to the
data for the quarter from October to December 2012.
After promising to govern with honesty and
transparency, the government has finally released the
quarterly health performance data that it has been
sitting on while it played politics with the community’s
health services. After reading the data I can say that it is
no wonder the government fell back on its well-worn
strategy of blaming others and doing nothing. The data
makes it clear that our hospitals are being crippled
under the financial pressure being imposed by this
government, a fact which no amount of feuding with
the federal government or change of leader will change.
The statistics for Frankston Hospital are shameful. Of
the 1408 people who waited for over 24 hours in
emergency departments across Victoria, 655 — just
under half — waited at the Frankston Hospital’s
emergency department. Over the same period the
elective surgery waiting list in Frankston blew out to
1707, while ambulance transfer times fell well short of
the 90 per cent target at just 59.8 per cent. Meanwhile
category 2 patients are waiting longer and longer for
surgery as the hospital struggles with the government’s
$616 million in health cuts. Let us make no mistake:
these figures are the result of this government’s choices
and are only getting worse, as revealed in the Age
today.
The local members for Frankston and Carrum in the
Assembly, Geoff Shaw and Donna Bauer, need to stand
up for their communities and demand that Premier
Napthine and the Minister for Health deliver their
promises to expand Frankston Hospital and act now to
restore the health funding that they have savagely cut. It
is about time they understood that a media release or
spin cannot actually treat patients.
Mr Viney — On a point of order, President, in
November 2012 I raised a matter during the
adjournment debate and this morning I have received a
response. The matter I raised was in relation to a
particular street in Morwell, and it was raised with the
then Premier, Mr Baillieu. The point of order that I am
raising is that the response I have received is, in my
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view, verging on contempt, and it is an extremely
serious matter.
As a member of Parliament I raised an adjournment
matter for the then Premier, and the response says that
the then Premier will provide the information to the
member for Morwell in the Assembly, Mr Russell
Northe. I am happy to say that I am a fairly political
activist in the chamber, but I treat the Parliament with
some respect. Having just received this reply, which is
why I have immediately raised it with you, President —
and I know it might be a little bit unusual to raise an
adjournment matter at this time — I find it an
absolutely appalling practice that a government would
respond to a member of this place who has raised an
adjournment matter by saying that it would inform
another member of the answer.
The PRESIDENT — Order! Mr Viney is raising a
point of order, but he is now starting to debate that
point of order. I ask him to complete the issue of the
point of order, which I understand from what he has
said, but I do not want him to debate the point of order.
Mr Viney — President, in line with your advice —
and I concur with it — I did not mean to transgress, but
you might appreciate that it is a matter of quite serious
concern to me. I raised a matter in the adjournment
debate expecting a response, and the then Premier has
advised me in writing that he intends to provide the
information to Mr Northe and has asked him to write to
the residents of this particular street.
Hon. D. M. Davis — On the point of order,
President, and on a point distinct from the member’s
point of order, I make the following comments. Firstly,
clearly matters relating to the adjournment should be
raised at the time of the adjournment. Secondly, it is
clear that a response to an adjournment matter disposes
of that adjournment matter, and it has been a
longstanding practice that ministers are entitled to
respond to adjournment matters in the way they believe
to be appropriate. I do not know the substance of the
specific matter, but that is not the point I am trying to
make at this moment. I am trying to say that a
minister’s response to an adjournment matter is to be
relevant but that beyond that the minister’s response
disposes of the matter.
The PRESIDENT — Order! On the two respective
points of order, in the first instance any member is
entitled to raise a point of order. It is probably
unfortunate that it was raised after I had commenced a
different part of the Council’s proceedings today, that
being members statements, and it may well have been
best to wait until a more appropriate time in the
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proceedings. In my view it is not necessary for a
member to raise a matter about the adjournment as a
point of order at any particular time during the day,
although it is probably more apposite to raise it at that
time and as part of those proceedings. In that sense
what Mr Davis said is correct.
I also concur with Mr Davis’s view that once an
adjournment item has been dealt with by a minister, it is
then completed. Ms Hartland has raised previously an
issue with an adjournment item to which she had
received, in her view, an unsatisfactory response, and I
indicated on that occasion that I did not have any power
under our standing orders to require a minister to
provide an alternative response or a more
comprehensive response.
I must say, though, on the point of order raised by
Mr Viney — and Mr Davis has indicated that he is not
aware of the substance of the matter Mr Viney raised in
November — that I am concerned about the response
Mr Viney has received, which I think is an
extraordinary discourtesy to Mr Viney and by extension
a discourtesy to this house. What Mr Viney says is
correct: the response he has received is that information
on the matter he raised in the adjournment will be
provided to a member in another place but, by
implication, will not be provided to Mr Viney, and that
is an extraordinary discourtesy to this house.
The one action I will take is to write to the Premier’s
office and indicate that I am displeased with the
response because I do not think it is an appropriate
response, but that is as far as I can go to express my
concern about it. I cannot persuade a minister to
provide some alternative answer. As Mr Davis correctly
said, the matter has been dealt with under the terms of
our standing orders, but I do share Mr Viney’s concern.

Mooroopna and Gowrie Street primary
schools: student leaders
Hon. W. A. LOVELL (Minister for Housing) —
One of the most rewarding things you can do as a local
member is to see the future leaders of your community
being recognised. I did just that at two schools recently
when I presented students at Mooroopna Primary
School and Gowrie Street Primary School with their
leadership badges.
These students are leaders in their schools and are great
examples to younger students through their dedication
to their studies. Both the Mooroopna and Gowrie Street
communities should be proud to have so many
outstanding leaders among their senior students.
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Housing: West Heidelberg community meal
program
Hon. W. A. LOVELL — Last week I also visited
the Bell Bardia public housing estate at West
Heidelberg to see the wonderful work being done at the
meals shelter. I was joined by community liaison
committee chair Michelle Penson and Banyule City
Council councillor Craig Langdon to meet those
involved in the program.
This shelter is funded by the Victorian government and
is the hub for a service that provides not only meals but
also groceries for those in need in the greater West
Heidelberg area. I would like to congratulate all
involved in this service, which provides not only a
much-appreciated meal but also a sense of community.

Max Lear
Hon. W. A. LOVELL — On a sad note, my home
town of Shepparton said a fond farewell to veteran
fireman Max Lear on Saturday. I was honoured to be
amongst the hundreds of friends, family members and
colleagues to attend the funeral of 73-year-old Max,
who gave so much to our community.
Max devoted 56 years to the Shepparton Fire Brigade
after joining as a volunteer in 1957, and he served as
secretary of the brigade for 54 of those years. He was a
well-known public figure who will be sadly missed,
and my deepest sympathies go to Max’s family.

Michael Henry
Ms PENNICUIK (Southern Metropolitan) —
Michael Henry led a very interesting life. He served in
seminaries in the USA and Queensland for eight years
and later as a Divine Word Missionaries priest for more
than 20 years before marrying his wife, Maureen, with
whom he had one son, Eugene.
Michael was involved with Defenders of Native Title
(DONT) right from the start, as was I. The Higgins
branch of DONT was formed and largely instigated by
Michael. Michael was also involved in the formation of
the Higgins Greens branch in 1999, which became the
Stonnington branch in 2002. He worked tirelessly to
garner and guide the enthusiasm of members and
volunteers.
Michael was a key organiser in the 2006 and 2010 state
election campaigns and provided advice, support and
encouragement to me and other Southern Metropolitan
Region candidates. He was overjoyed and proud when
Erin Davie and Sam Hibbins were elected to
Stonnington City Council last year.
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About a year ago Michael had a melanoma removed
from his leg, and just a few months ago he was
diagnosed with systemic cancer. He died peacefully at
his home on 22 February. Michael was a gentle force
for good who had a profound influence over so many
lives. He will be deeply missed. My thoughts and
sympathy are with Maureen and Eugene.
Michael always signed off with the word ‘Peace’.
Peace, Michael.

Bushfires: Western Victoria Region
Ms TIERNEY (Western Victoria) — I rise to speak
on the recent fires in my electorate, including a large
fire in the Victoria Valley complex in the Grampians
region and a grassfire west of Portland that threatened
properties last week.
The fire in the Grampians region has now been put out
after it burnt for more than two weeks covering an area
of approximately 36 000 hectares. I have read
numerous articles in the media regarding the extent of
community support for the Country Fire Authority and
the Department of Sustainability and Environment, as
well as support for all land and property owners
affected, which has been very moving.
In fact it has been extraordinary to see in the public
notices in a range of local newspapers, that community
members have taken out classified advertising space to
thank all of those who have assisted with protecting
their homes from the various fires that have broken out
across the region. Members of the community in
various news articles have told telling stories about how
various members of the community have gone out of
their way to help save their property.
Firefighting resources deployed to fight the Grampians
fire included over 300 personnel with over
100 firefighting vehicles and 12 aircraft working in the
area, and there was also a major grassfire where
residents at Cashmore were evacuated while waterbombing aircraft helped get control over a 127-hectare
fire.
I sincerely thank everyone for their dedication and all
the work involved over the fire season.
The PRESIDENT — Order! The member’s time
has expired.

Schools: Doreen and Mernda
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak this morning about a need for another
secondary school in the Doreen, Laurimar and Mernda
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area in my electorate of Northern Metropolitan Region,
an area in which I live and play sport and in which my
children have been educated. As locals say to me, we
are 10 years behind where we need to be in
infrastructure and education facilities.
The Bracks-Brumby-Lenders government watched
houses and suburbs grow. They watched the hardship
of parents and ignored the needs of locals. Here we are
in 2013, and local opposition members, such as the
member for Yan Yean in the other place and
Ms Mikakos in this place, are now feigning concern —
politically driven concern — for the needs of our locals.
Where have they been, and why have they been silent
for the last 11 years regarding the needs of locals out
there? We are 10 years behind on education facilities.
My neighbours, friends and our locals have needed
another secondary school for a long time. I will
continue to advocate for another secondary school, just
as I did before I joined this place. I welcome the
support of people like Lisa Muldoon and her team from
the Doreen and Mernda Secondary School Alliance,
which continues to advocate for a new secondary
school. I was delighted to host them in a meeting with
the minister’s office so we could sell our case for
another secondary school.
This government has already committed to a new
primary school in Doreen South and a new
kindergarten through the Minister for Children and
Early Childhood Development, Ms Lovell. We need
another secondary school, and I will continue to
advocate for our needs.

Domestic violence: prevention
Mr EIDEH (Western Metropolitan) —
Unfortunately the latest statistics have confirmed that
the issue of domestic violence is still prevalent in our
communities and in my electorate. It is truly frightening
to consider that domestic violence, despite the increase
in awareness and support to stamp it out of society, still
occurs in homes across this state. I was alarmed to read
that in the Moreland area the number of assault
offences rose by 23.4 per cent in 2012 in comparison to
the previous year.
Communities in my electorate — and I am sure in
others across the state — have begun initiatives to raise
public awareness of this concerning problem, and I
commend them for doing so. Those communities and
their leading members must continue to create an
environment that supports those who find the willpower
to speak out against their attackers and escape the
abuse. Domestic violence is criminal and is an
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extremely significant human rights issue in this state,
and this country for that matter.
There is no room in my community for anyone to feel
unsafe, especially in their own home, which should be
an area of sanctuary. Nobody has the right to harm
another person, especially a member of their family. It
is important that people in this state continue to work
hard to combat this frightening and very serious issue.

Employment: government initiatives
Mr O’DONOHUE (Eastern Victoria) — The
coalition government has a number of exciting job
creation and economic growth-generating projects
under way, perhaps one of the most significant of
which is the expansion of the port of Melbourne. In my
electorate Mr Guy, the Minister for Planning, recently
announced a rezoning to facilitate the expansion of
O’Connor’s abattoirs in Pakenham, which will generate
hundreds of jobs and see hundreds of millions of dollars
invested in the outer south-east.
We are starting to see the benefits of the coalition
government’s economic strategy as its fiscal discipline
bears fruit. The February job figures, about which we
have heard nothing from the opposition, indicate the
number of jobs in Victoria rose by 37 900 in
February — a fantastic result for Victoria. Victoria
created 53 per cent of the new jobs created in Australia
in February. In that month Victoria was the jobs growth
engine of Australia. This is very good news, because
we know that despite the high Australian dollar and all
the challenges that have come about as result of policy
uncertainty from Canberra, the fiscal discipline and
economic strategy of the coalition government is
delivering jobs to Victorians. I wish the opposition
would join us in getting on board.

Single parents: government support
Ms DARVENIZA (Northern Victoria) — Recent
changes to the parenting payment are forcing families
in Northern Victoria Region to live below the poverty
line. Single mums in rural and regional areas in my
electorate are bearing the brunt of these changes. Not
only are they being forced onto the Newstart allowance
once their youngest child turns eight, leaving them
about $100 a week worse off, but the opportunities for
them to find jobs offering flexible hours, access to
after-school care and public transport to and from work
are minimal. Most of these services do not exist in
many country towns.
The United Nations says changes to the parenting
payment are contrary to some of Australia’s
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international human rights obligations and may violate
the Convention on the Rights of the Child and the
Convention on Elimination of All Forms of
Discrimination against Women. I have written to the
federal Minister for Employment and Workplace
Relations, Bill Shorten, calling on the federal
government to reverse the recent changes.
The Napthine government must also urgently address
the coalition’s failure to support the employment of
single parents, particularly by reversing the devastating
cuts to TAFE. The federal government is right to argue
that employment is the key to breaking the poverty
cycle. Under the current state government, regional
unemployment has risen from 5.8 per cent to 6.3 per
cent, after two years in office, and a jobs policy is long
overdue. But while we are waiting for jobs, single
parents and children must be protected.

Warrnambool: fire brigade championships
Mr RAMSAY (Western Victoria) — I was pleased
to represent Deputy Premier Peter Ryan to launch the
130th state urban senior fire brigade championships in
Warrnambool on 9 March, as I was two weeks prior, on
22 February, to open the state urban junior fire brigade
championships, where 63 teams from 53 Country Fire
Authority brigades across Victoria competed in
Warrnambool. On both occasions I also represented the
now Premier and member for South-West Coast in the
Assembly, Denis Napthine, in whose electorate both
championships were held. Denis Napthine is known as
a hardworking, astute and passionate local member,
who has always been a strong advocate for his
community but also for regional Victoria. It was only a
trade mission overseas that kept him away, as normally
nothing happens in South-West Coast without Denis’s
fingers all over it. This does give me the opportunity to
congratulate Denis Napthine on his elevation to Premier
of Victoria. I am very excited that we have as a Premier
a man from the land, from western Victoria, with a
passion and vision for Victoria and the region — not
unlike his country predecessor, Sir Henry Bolte, who
was revered for his grassroots approach and vision as
Premier.
The Warrnambool fire brigade celebrated its 150-year
anniversary by playing host to the championships, as it
did in 2004 for the juniors and in 2009 for the seniors.
The championships provided an opportunity for
firefighters to upskill and compete, as both individuals
and as a team, with 53 other brigades in Victoria and 2
from Western Australia. This important culture of
comradeship and upskilling is seen at its best on the fire
ground, where we have seen these brigades at work
fighting fires.
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Regional and rural Victoria: government
performance
Ms PULFORD (Western Victoria) — I read in the
paper this morning that the Victorian government has a
new-found interest in regional Victoria, but here is the
thing. The new Premier, Denis Napthine, was a
minister in the Kennett government. That government’s
approach was to sell schools, sell hospitals and, in
terms of creating jobs, hope Melbourne’s beating heart
would push enough blood to the toenails to sustain
them. That is how the former Liberal-Nationals
government in Victoria described parts of Victoria
beyond Melbourne. Ted Baillieu, while Premier,
ignored regional Victoria, and Peter Ryan, the Deputy
Premier, has been about as successful a minister in
regional and rural development as he was in police and
emergency services.
By contrast, the Bracks and Brumby governments
always governed for the whole of the state. They
invested in our schools and hospitals, rebuilt local
economies, restored pride and confidence, re-opened
rail lines that had been closed, put back infrastructure
that had been flogged off and created tens of thousands
of jobs. This cynical ploy by the Liberals and The
Nationals will not work in regional Victoria, because
people in regional Victoria know that it is only state
Labor governments that govern for the whole of the
state. They will not be fooled by this ploy, based on
some new-found interest in the pendulum that we read
about for the first time in the Australian newspaper this
morning.

Regional rail link: construction
Mr KOCH (Western Victoria) — Last week I
accompanied the CEO of the Regional Rail Link
Authority, Corey Hannett, on a tour of the regional rail
link project to gain an appreciation of the work
currently under way. This is a landmark infrastructure
project designed to remove major bottlenecks affecting
V/Line passengers from Ballarat, Bendigo and
Geelong. When completed, passengers on these lines
will have a streamlined journey through the
metropolitan system. Dedicated regional tracks are
being constructed from the new West Werribee
junction to Deer Park, and then along the existing rail
corridor from Sunshine to Southern Cross station.
The project involves laying 90 kilometres of new track;
removing two level crossings at Anderson Road in
Sunshine; installing 13 road and rail grade separations
through Wyndham Vale and Tarneit; and constructing a
new rail bridge over the Maribyrnong River. Two new
stations will be built at Wyndham Vale and Tarneit, and
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the West Footscray railway station will be rebuilt. In
addition the Sunshine and Footscray stations will be
upgraded, with improvements also at the Tottenham
station and two new platforms at the Southern Cross
station.

Holiness, Pope Francis, which he will be presenting to
us as leader of the Catholic Church for many years to
come.

Due to its massive size and complexity, six separate
teams are working on the project. Over 5500 direct and
indirect jobs have been created during construction,
which is ahead of budget and is likely to be completed
ahead of schedule. My thanks go to Mr Hannett for the
opportunity to see firsthand the immense size of the
project and the many people involved in building the
regional rail link.

Mr ELSBURY — On 17 March I also had great
pleasure in joining my colleague Bernie Finn, and
federal senators Fifield and Ryan at a rally against the
federal government’s changes to the media laws which
would see content being vetted by a governmentsponsored office. It is something that has me very upset
and worried in terms of the future of this country if we
have a government office telling us what we can and
cannot think. It is almost Orwellian — as some
opposite continue to throw across the chamber at us.

Media: federal government legislation
Mr FINN (Western Metropolitan) — Our national
capital is always an intriguing place, but no more so
than today. As the glint of the caucus guillotine gleams
in the autumn sun of Canberra, bookies take money on
exactly who will be Prime Minister by 4.00 p.m. today.
Will Julia Gillard survive? Will Kevin Rudd return?
Will Simon Crean make the biggest comeback for
2000 years? My rank outsider is Dick Adams. We have
not had a Prime Minister from Tasmania for years, and
nobody can deny that Dick is a man of considerable
substance.
While the Labor leadership circus is in full swing, what
is left of the Gillard government is attempting the
greatest attack on freedom in Australia since the bombs
fell on Darwin. Australia is a land of freedom. Not only
do we love our own freedom but we have always
jumped to the defence of freedom whenever it has been
under siege. For Senator Stephen Conroy and his
government comrades to attempt to stifle a free media
flies in the face of everything this nation stands for.
Either legislation to regulate content of the media or
this federal Labor government should go. Come to
think of it, the best interests of Australians would be
well served if they were both turfed out. Thousands
have fought and died for our freedom. It must not be
torn from us by the insanity of a desperate government
on the mat for the final time. Our freedom as
Australians is too important.

St Patrick’s Day: school church service
Mr ELSBURY (Western Metropolitan) — It was
with great pleasure that I joined with Catholic schools
from across Victoria to attend a mass at St Patrick’s
Cathedral on 13 March to celebrate St Patrick’s Day. It
was a little early, but we wanted to make sure we got it
right. We also celebrated the election of a new Pope.
We devoted ourselves to following the teachings of His

Media: federal government legislation

City of Hume: tennis centre
Mr ELSBURY — I also had great pleasure in
joining with the Minister for Sport and Recreation,
Hugh Delahunty, to announce a new tennis centre in the
city of Hume. A total of $1.15 million is being
contributed by the state government to this fantastic
tennis centre, which will serve the north-western region
of Melbourne. It is showing that the Liberal-Nationals
coalition has its eye on the ball when it comes to the
western suburbs of Melbourne.

Riverside Recreation Reserve: equestrian
facilities
Mr O’BRIEN (Western Victoria) — On Friday,
8 March, I had the pleasure of representing the Minister
for Sport and Recreation, Hugh Delahunty, at the
opening of the rebuilt equestrian clubrooms at the
Horsham Riverside Recreation Reserve. The new
clubrooms replace facilities which were damaged
beyond repair in the flooding of January 2011. The
clubrooms are the base of four equestrian groups, both
local and regional.
The Department of Sustainability and Environment
supported the works with $225 000 from the Flood
Recovery Community Infrastructure Fund, with other
financial assistance coming from Rural Finance,
VicHealth, the Horsham Apex Club, the
Commonwealth Bank and other generous donations
from club members and the general public. I understand
the water was 5 inches above the floorboards and
outdoor furniture was deposited in surrounding
bushlands, so to come back from this and to rebuild is a
testament to the resilience of the community.
I particularly thank Ange Montgomery, secretary of the
recreation reserve committee, for managing the project,
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and Jan Hutton-Croser from Riding for the Disabled
Horsham and Lee Schumann from the Department of
Sustainability and Environment for their assistance. The
Horsham recreational reserve has a special link to many
Horsham residents, including 80-year old Alan
Baudinette, who attended the opening and who has
generously worked at the reserve for over 50 years,
going back to his days as the captain of the premiership
team of the now defunct Riverside Cricket Club.
Mr Baudinette was joined by another member of that
now defunct team, who was the leg spinner in that
premiership side. He is my father, and he designed the
nearby Riverside bridge, which has stood the test of
time.
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patient-centred care. Professor Helen Herrman is a
leader in the fields of psychiatry, public health and
community mental health service reform. Dr Yvonne
Ho was the first woman of Asian heritage in Australia
to be dually qualified as a radiologist and nuclear
medicine specialist; and Professor Susan Sawyer is the
inaugural chair of adolescent health in the department
of paediatrics at the University of Melbourne. These are
all extraordinary women who are doing great work in
their respective fields, and I would like to congratulate
them all.
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John Forrest

Mr LEANE (Eastern Metropolitan) — I move:

Mr O’BRIEN — Speaking of standing the test of
time, I would also like to pay my respects to the retiring
federal member for Mallee, John Forrest, another great
west Victorian engineer, whose legacy through the
Wimmera–Mallee pipeline will last for many years and
be of great benefit to Wimmera-Mallee residents and
those beyond for many years to come.

That the Napthine government acts to ensure the Nadrasca
community farm maintains its operation into the future at its
current location at Morack Road, Vermont.

Victorian Honour Roll of Women: inductees
Ms CROZIER (Southern Metropolitan) — Last
Wednesday evening I was pleased to be in attendance
with the Premier, Dr Denis Napthine, and other
parliamentary colleagues — fellow Southern
Metropolitan Region member Andrea Coote; former
Minister for Women’s Affairs Mary Wooldridge;
current Minister for Women’s Affairs Heidi Victoria;
the member for South Barwon in the Assembly,
Andrew Katos; the member for Mitcham in the
Assembly, Dee Ryall; and a member for Northern
Metropolitan Region, Jenny Mikakos — at the 2013
Victorian Honour Roll of Women event at Parliament
House.
Twenty women who have contributed in various areas
of expertise and leadership were recognised on that
very significant evening. They came from a range of
backgrounds, including health, science, justice,
community services, arts, media, aged care, disability
and social justice. I would like to mention a number
who came from Southern Metropolitan Region.
Ms Betty Amsden is an avid volunteer and
philanthropist. Professor Edwina Cornish, whom I
know extremely well, has provided inspirational
leadership first as a pioneer in the biotechnology
industry and subsequently as a transformational leader
at Monash University, and I would like to personally
congratulate her. Dr Catherine Crock has been a
pioneer in the development and implementation of

I will briefly give a bit of background on this wonderful
community facility in the eastern suburbs. Nadrasca
farm provides people with disabilities access to work
and recreation activities in what is otherwise an urban
area. The community farm is an amazing place. The
farm has quite a small entry off Morack Road. When
you drive into the car park it is amazing to see the
facility there. It is a fantastic facility, and an enormous
amount of work has gone into it. As I said, it is a great
facility for the whole community, and it has the
potential to be even better.
There are long-term plans, which unfortunately have
not been able to be progressed because of the
uncertainty about that site. There is the potential to put
a men’s shed on the farm — we all know about men’s
sheds and what great facilities they are — and also to
include even more activities for the local communities.
Local schools work with and utilise the facilities
provided by the Nadrasca farm, and there is the
potential for more schools to get involved. Other
Melbourne groups and services, including Yooralla,
utilise this facility for activities. At Nadrasca people
feel like they are in the middle of the bush. It is a great
farm, with animals, in such a fantastic urban setting in
the middle of the community.
The farm is located on the Healesville freeway
reservation. However, VicRoads has declared the
reserve redundant as a potential site for a freeway, so
there is the possibility that packets of the land will be
sold by VicRoads. That land could possibly be turned
into residential zones with houses built on it as well as
other facilities that could give a commercial return to
the Napthine government.
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As we know, VicRoads has had a great deal of funding
taken away from its road maintenance programs by the
Baillieu and Napthine governments — tens of millions
of dollars. I can understand the department looking for
sources of revenue wherever its officers think they can
get it. I will come later to what the coalition committed
to before its members formed government a couple of
years ago.
In this instance what should happen is that a way
forward should be facilitated, whether it be through
another government department or whatever, to have a
cheap lease with a peppercorn rent so that the people
who use the farm can continue to do the great work that
they are doing now and also have the opportunity to
improve on the fantastic work that they are doing now.
As I said, the whole area of the Healesville freeway
reserve is under question. Some people who are using
pockets of that reserve now have been given the
comfort of being told that they will be able to continue
to use the reserve land into the future. That has not been
the case with the Nadrasca community farm. No-one
from VicRoads or the government has been able to give
the people at the Nadrasca community farm the comfort
of being told that they will be okay at the end of the
process that is being undertaken at the moment.
Suggestions have been made that assistance may be
given to relocate in the never-never to an isolated area
that is far from being guaranteed. That is far from
giving comfort to that group.
It is incumbent on the government, whose members are
saying that it has a new direction with a new Premier, to
guarantee that the people at the Nadrasca community
farm can use the area, continue to do the great work that
they are doing and improve on it into the future. This
will alleviate the stress on the people who work there
and the community around the farm. More than
2000 signatures have been put to a petition to have the
place maintained, and more are coming. Every time I
engage with someone on this particular issue they are
nothing but supportive of the community staying at that
particular place.
I know that there have been discussions among certain
people who have said that the government needs a
return for its investment. How about giving the
community a return for its investment? How about the
government doing the right thing and showing that it
understands that that farm is an important cog in the
community, where, as I said, people with a disability
can actually gain employment in an open area?
Members know that my background is that I used to
work outside — and I loved it. Members should not
pigeonhole any other group of people and say that they
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should all enjoy working inside rather than having the
great opportunity to enjoy being outside when earning
their dollars.
It should be very easy for government members to
support this motion. One of the reasons for that is that
before the government came into office the member for
Bayswater in the other place, who is now a member of
the cabinet — —
Mrs Coote — Fabulous!
Mr LEANE — I hope she is fabulous. I hope that
she goes to the cabinet and says, ‘I gave a commitment
to this land’. I will read now the commitment that the
member for Bayswater gave and show how easy it
would be for this land to be maintained as the site of the
Nadrasca community farm. I have here a copy of a
document that was sent out by Mrs Victoria to all
locals. It is headed ‘My local priorities for Bayswater
district’. There are seven dot points. One of them says:
Preserving the proposed Healesville freeway corridor as
public parkland for the benefit of all.

Mrs Victoria committed to doing that if a coalition
government was elected in November 2010. If that is
not enough, a personal letter from Mrs Victoria
addressed to a constituent in the east — I will not say
her name — in Wantirna, outlines:
… the Liberals’ clear plan for, and commitment to,
families …

It talks about duplicating roads. I will not be nasty
about it, it talks about a few things, but there are only
three dot points in this letter. The third one says:
Preserve Healesville freeway reserve as open space.

So the job is done. It should be easy for a government
member to get up and say, ‘Yes, we have a new
minister, and we will honour her call when she goes to
cabinet next sitting week and says that she promises to
do that. That would be easy for her to do.
Mrs Coote — What did Kirstie Marshall do?
Mr LEANE — If government members cannot see
for all the right reasons that this particular facility
should stay where it is, should be supported in the
future and should be funded to be improved — not
moved but improved — then they could at least honour
their colleague’s election commitment. They can say
whatever they like about me and they can say whatever
they like about Kirstie Marshall, the former member for
Forest Hill. They can say whatever they want, but
anything short of saying that they support this motion
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would be an indictment of the future of their new
Premier and their new government.

Whitehorse, as the relevant local municipality, has also
been actively engaged in this process.

Mr O’DONOHUE (Eastern Victoria) — I welcome
the opportunity to respond to Mr Leane’s motion,
which states:

This is a significant parcel of land. There are many
communities with interests in this parcel of land and
many views about what should happen to it. My
colleague Mrs Coote will speak more fulsomely about
this, but I acknowledge that Nadrasca is a wonderful
place — a place that has a significant interest in this
process.

That the Napthine government acts to ensure the Nadrasca
community farm maintains its operation into the future at its
current location at Morack Road, Vermont.

It is most regrettable that Mr Leane has introduced this
motion to the house and is attempting to obtain a quick
political point by scaremongering and conducting the
debate in the manner in which he is.
I would like to take this opportunity to pay tribute to a
colleague in the other place, the member for Forest Hill,
Mr Neil Angus, who has been a fantastic local member.
He is a man of high integrity and high capacity, and I
pay tribute to the way in which he has been a part of the
process that this government has put in place in relation
to the redundant Healesville freeway reservation. I had
the pleasure of walking the entire route of the redundant
Healesville freeway reservation with Mr Angus, and he
highlighted to me the many issues with Nadrasca. He
told me just what a fine institution and a fine place it is,
but there are many issues associated with the nowredundant freeway reservation. Without being too
political about this, it is interesting to note the way
Mr Angus has gone about dealing with this issue in
comparison to the previous local member, Ms Kirstie
Marshall. Mr Angus has engaged in a very detailed
discussion with the relevant ministers and with his
community about the future of this very important piece
of land. I am sure you would agree, President, that this
is a very important piece of land, and Nadrasca is one
of the important places in this broader piece of land. It
is not very often that a piece of land such as this is
made redundant from a road sense in a location like this
one.
The government has put in place a very clear process. It
is undertaking a structure planning process in relation to
the redundant land that is the Healesville freeway
corridor. As part of that process there has been
significant community engagement and significant
community consultation. Much work has been done in
relation to conducting flora and fauna studies and
appointing a strategic land use planning consultant to
work on a structure plan, as well as interviewing all the
major stakeholders to understand the range of interests
involved in the process and the project. Significant
consultation with the broader community has been
conducted by both VicRoads and Mr Angus who, as I
say, is an excellent local member. The City of

The government has set a very clear process in
place — —
Mr Leane interjected.
Mr O’DONOHUE — It is a process the previous
government did not have the courage to embark upon.
Honourable members interjecting.
Mr O’DONOHUE — Mr Leane and Mr Tee love
to scaremonger and raise issues. Regrettably, the
previous government did not undertake this process.
This process has been done with clarity and with
community consultation. There have been a range of
forums and workshops, and the government is
progressing the structure plan process. From that
structure plan process community feedback has been
and will continue to be received. We anticipate that the
structure planning and planning scheme amendment
processes will be completed by the end of this year.
The government is undertaking a thorough, clear,
transparent process in relation to what is now the
redundant Healesville freeway reservation. We are
undertaking a process the previous government was too
scared to undertake, could not be bothered to undertake
or did not get around to undertaking. In contrast with all
the talk from Ms Marshall and despite the silence from
the two members who purport to represent the eastern
suburbs in this place, we are going through a very
detailed, transparent process. As I say, all the key
stakeholders have had significant opportunity to have
input into this process.
Mr Leane — So you’re going to sell the land. Is that
what you are saying? You’re going to sell the land.
Mr O’DONOHUE — If we were doing anything
but the process we are undertaking — a clear,
transparent process that gives the community the
opportunity for input — I am sure there would be howls
from the opposition: ‘You’re not conducting a proper
process. You’re not doing the job the way you should
be. It should be a clear, transparent process’. Here we
are conducting a clear, transparent process, and the
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Labor opposition is taking a cheap shot. It is very
regrettable that the house is debating such a motion
today about such an important issue and the Labor
Party is seeking to score cheap political points.
I again pay tribute to Mr Angus for his detailed
community involvement, his lobbying within
government about the Healesville reservation and the
future of that reservation, and his engagement with the
City of Whitehorse. As I say, the government has set
down a very clear and transparent structure planning
process. On that basis the government opposes
Mr Leane’s motion.
Ms HARTLAND (Western Metropolitan) — I have
been listening, quite fascinated, to Mr O’Donohue’s
contribution to this motion. I am not sure that the staff
or the users of Nadrasca are aware of the government
process, because when I rang earlier this week to have
that conversation and find out for myself what was
happening it did not seem to me that it was understood
that there was any consultation. I therefore have a series
of questions, and I will write to the minister asking for
the answers to be put to me in writing. Maybe in her
contribution Mrs Coote could also outline the answers
to the questions about exactly what the consultation
process is, when the meetings occurred, how many
people attended and how it was done — all of those
things. My experience so far of this government’s
consultations has been that they usually leave a great
deal to be desired.
I think the really important thing is: when will this
service know its fate? Is it going to have to move?
What is going to happen to it? After reading the
information and having spoken to the service earlier
this week, I feel it is quite clear that this is one of those
unique services that are actually offering really good
outcomes to the people who use them and that there is
really good community engagement with the service
and a lot of community support. Reading from the
information that was sent to me, I note that the Lions
Club of Blackburn North has organised all the electrical
works, the Rotary Club of Forest Hill has installed an
irrigation system, the Good Guys of Nunawading have
contributed to the renovation of a wheelchair-accessible
toilet block and the purchase of a tractor and equipment
to enable maintenance and development of the farm,
ExxonMobil has planted 1000 trees and Scope,
Yooralla and Melba Support Services — a number of
services — are using the site.
It is quite clear that this is site is well regarded by
people who use the service. One of the things I was
quite interested in, speaking to the service on the phone,
was that it also wants to have that engagement with the
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local community, especially around the issue of
community garden plots. I understand there is a
relevant two-to-three-year waiting period in the city of
Whitehorse, so this would be a really good opportunity
for the local community to be involved with this site, as
well as the people who use the service.
I would also like to point out to the government that
there is precedent for dealing with reservations that
were formerly for freeways and the like. The precedent
is Edgars Creek in Coburg. I was first involved with
this issue in 2006. This is a piece of land that had been
under the care and maintenance of the Moreland City
Council by that stage for some 30 years. It is an
amazing piece of land in the middle of Coburg. After a
long and protracted campaign, the land was eventually
handed over to the council by the previous government,
and it is now being used as open space. Clearly there is
a good precedent for this to happen. While that was a
long and protracted process — the land has only
recently, in the last six months, been handed over to
council — it can be done if there is good will.
To my mind Nadrasca provides a much-needed service,
and it should have goodwill extended to it. It can
engage both people who use the service and the general
community, and also a lot of local industries. It is a
service that should be proud of what it is doing, and it
deserves the government’s support. The Greens will be
supporting this motion.
Mrs COOTE (Southern Metropolitan) — It gives
me great pleasure to have an opportunity to talk in this
chamber about an organisation that does so much good
within its community. That organisation is Nadrasca,
and I will come to it later in my contribution.
At the outset I would like to refute something that
Mr Leane said in his contribution. Just to set the record
completely straight, we have in our new Premier,
Dr Napthine, one of the greatest advocates for disability
services that this state could ever have. When Premier
Napthine was the Minister for Youth and Community
Services he was highly regarded. The sector still counts
him as a champion of disability services, and I take
umbrage at the inference from Mr Leane that the
Napthine government does not appreciate, understand
and support disability services. That is completely and
utterly fallacious.
This is a complex issue because, as Mr Leane and
Ms Hartland have said, it involves an important local
organisation. Ms Hartland and Mr Leane understand
that communities are made up of many people, with
many interests and many demands, and that is one of
the issues here.
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Why was this process undertaken by VicRoads? As
Mr O’Donohue said in his excellent contribution, if
VicRoads had, without public consultation, come out
and basically declared what the site would be used for,
Ms Hartland and Mr Leane would have been the first
members to be screaming. I will come back later to
answer Ms Hartland’s concerns about what meetings
have taken place, when and where. However, Mr Leane
is using vulnerable members of the community and
misleading them.
Mr Leane interjected.
Mrs COOTE — Let me tell you, I am a huge
supporter — —
Mr Leane interjected.
Mrs COOTE — Through you, Acting President, I
defy Mr Leane’s comments. I suggest that as I have just
co-written the state’s disability plan I am absolutely a
total and utter advocate for the disability sector. I
suggest Mr Leane checks with the disability sector,
because I am sure that is exactly what he will hear.
Mr Leane should not be abusing people who have not
got an opportunity to be here to say what it is that they
need to say.
Mr O’Donohue set out in a very rational and well
thought-through way what some of the issues are. It is
important to get the issues right. I reiterate again what
we are talking about. VicRoads has completed a
strategic review of the Healesville freeway reservation
and determined that the section of the reservation
between Springvale Road and Boronia Road is no
longer required for future road purposes. A structural
plan is being developed to guide the future use of the
reservation.
It is important to know what consultation has taken
place and how this process has evolved. There has been
extensive community stakeholder consultation,
including a deliberative forum — and I will come back
to that in greater detail later — to determine the broad
community view on the recommended principles in the
structural plan. Community workshops have been held
to seek the local community’s input on the current use
of the reservation and the priority for future use. The
results of stakeholder consultation will be used to
develop a vision for the reservation which will feed into
the structural plan. In case members did not really get
it, it is about a consultation process with the
stakeholders who are going to contribute to the
structural plan. That includes Nadrasca and all the
organisations that support it, and it also includes people
within the community. That also implies that it includes
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other members of the community. The vision will be
presented to the community through the community
consultation workshop which is proposed to be held in
May. That is just over five weeks away.
It is interesting to also understand that the City of
Whitehorse is lobbying the state government for
complete open space throughout the reservation and is
encouraging the local community to do the same. There
have been concerns expressed by some members of the
community in relation to possible through roads,
particularly at Stanley Road, and the possible relocation
of the Nadrasca farm. The structure plan and the
associated planning scheme amendments are to be
completed by December this year. The Minister for
Planning has agreed to be the planning authority to
implement the amendments to the Whitehorse planning
scheme and the Department of Planning and
Community Development is actively involved in the
structural planning process.
I would like to address some of Ms Hartland’s concerns
about the consultation process and what the community
of Nadrasca did and did not know. First of all, there
was a deliberative forum, and it was conducted to
obtain a broad community perspective on what is a
reasonable balance of development and open space
within the reservation. The forum comprised 30 local
representatives and 30 representatives from other parts
of the state. As a result of the deliberative forum and
the local community consultation, it is clear that there is
a very vocal minority who have a vested interest in the
reservation being completely open space. That has to be
kept in mind when we consider what this discussion is
about. I am sure Ms Hartland would be very disturbed
to hear — and in fact it would be a conflict for
Ms Hartland when she has her Greens political hat
on — about public open space vis-a-vis what is
happening at Nadrasca, because how would she explain
to the Nadrasca community that she would have to
negate what it was trying to do because her basic policy
is for public open space. It would be an interesting
development and argument to have.
Recently a group called Friends of the Healesville
freeway reserve has been lobbying for this reservation
to be completely open space. Perhaps Ms Hartland
knows about this, but she neglected to talk about it in
her contribution. The group has delivered a petition of
over 4000 signatures to the local member, Neil Angus,
the member for Forest Hill in the other place. That is
4000 people who want completely open space, and that
is important to understand. There are various groups
that have an interest in this particular piece of land.
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VicRoads is developing three land use concepts that
will be the subject of further consultation prior to the
development of the structure plan. Each of those three
concepts is intended to provide the same financial
return to the state but will identify possible trade-offs
that the community can make in terms of
infrastructure — for example, shared place, shared path
and public open space. The need to obtain reliable
estimates of infrastructure costs and land sale values
has been delayed until the next round of consultation,
which is expected in about five weeks, as I said.
It is important to understand not only those supporting
Nadrasca farm but all stakeholders involved in this
issue. It is vitally important to give them a voice, to let
them have their say and to thrash it out in a public,
transparent and open way, which is what this
government is all about. It is very important. Nadrasca
is not the only stakeholder in this debate. As important
as Nadrasca is, it is not the only stakeholder involved in
this decision.
Going back to Ms Hartland’s contribution, VicRoads
recently met with Nadrasca — perhaps it forgot to tell
her this on the phone — to discuss the future location of
the Nadrasca farm. Nadrasca is now investigating the
possibility of alternative locations that may suit its
requirements, and VicRoads has arranged for the
valuer-general to assess the value of its current site in
March 2013.
It is a great pity that Mr Leane, whose motion this is, is
not bothering to listen to this debate, because I am sure
he would learn things too. It could be of value to him in
helping to lobby on Nadrasca’s behalf. Mr Leane may
bring this up in Parliament, but he is obviously not
interested enough in Nadrasca and its future to listen to
what is being talked about today.
It is extremely interesting to read from Nadrasca’s news
sheet. It is a fabulous newsletter, and I will come back
to more discussion about it a little later. In the summer
2012–13 issue of Nadrasca News, issue 29, which talks
about dignity, diversity, community and industry — it
is celebrating 45 years, which is a great contribution to
the state — the executive director said:
In 1991 Nadrasca established the farm at the back of Catnap
(the Nadrasca cattery, opened in 1986) and Shrubs and
Things (a plant nursery) on a VicRoads site west of Cadbury
on Canterbury Road. The farm provided an environment free
from stress and tension for people attending Nadrasca’s day
services. It empowered them to freely express themselves,
without the constraints of bricks and mortar.

This is the key to why it is such a successful
organisation, but there is a point I want to bring to
Mr Leane that I think he will find particularly
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interesting. In July 2004 VicRoads was under the
Bracks government, and this is what the executive
director of Nadrasca pointed out:
In July 2004 VicRoads gave Nadrasca notice to vacate the
site, offering two other sites. Nadrasca chose the Vermont
site, close to our other day service, and established another
garden-farm.

My point is that Mr Leane forgot to talk about the
process and how Nadrasca went through it all.
Mr Leane interjected.
Mrs COOTE — I will pick up that interjection.
Mr Leane says there is a precedent, and the precedent
here is — —
Mr Leane — I didn’t say there is a precedent; I said
there is a big road there now.
Mrs COOTE — I misunderstood Mr Leane; I
thought he said there was a precedent.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Members should refrain from having
discussions across the chamber.
Mrs COOTE — There is still a precedent; it was
moved. Nadrasca was moved by the Bracks
government in 2004. The reality is that we would all
agree that it was a very positive move, but there was a
move nevertheless. This is an important element to
understand.
There have been a number of public articles about this,
and some of them, as only journalists can do, are
misleading. However, there are a couple of interesting
things I would like to read into Hansard. One is an
article in the Weekly Review Eastern of 13 March this
year, which says:
VicRoads has had discussions with Nadrasca to gain an
appreciation of their concerns and future aspirations and will
offer assistance to help them find an alternative location and
achieve a secure future if they are required to relocate …

It is here in writing in the community. I would also like
to talk about the response of the Minister for Roads to
an adjournment matter raised by Mr Leane. The
minister said:
VicRoads has been consulting with Nadrasca to understand
its needs and I can assure you that due consideration is being
given to the operation of Nadrasca farm in the development
of the structure plan.

Once again, there has been extensive consultation
between Nadrasca and VicRoads.
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Mr O’Donohue spoke about the fabulous lobbying that
Neil Angus, the member for Forest Hill in the other
place, has been doing on behalf of Nadrasca. Mr Angus
is a champion for Nadrasca and has been very
supportive. It is a pity that he was misquoted in an
article in today’s Whitehorse Leader headed ‘Freeway
reserve hot spot’ with the subheading ‘Calls to keep it
as open space’. The article says that it was an election
promise. It is important to understand what parts of this
road we are talking about when we are discussing
things involving Mr Angus. As Mr Angus has said,
before the state election he pledged to fight
development that was not suited to the site. I refer to an
article in the Weekly Review Eastern of 13 March
which quotes comments made by Mr Angus. The
article says:
But Forest Hill Liberal MP Neil Angus criticised Mr Leane
for politicising the issue while VicRoads is in the middle of
community consultation about the future of the freeway
reserve.
VicRoads completed its first round of community
consultation last year and in the coming months it is expected
to release a range of proposals that will be open to public
comment.
‘There’s a very clear, transparent process under way, and it
has been well documented and available to everyone’,
Mr Angus said.
‘For Mr Leane — in the middle of that process — to try to
muddy the water and introduce a petition, I don’t think it’s
helpful’.
Mr Angus said he was ‘confident’ VicRoads would not
overdevelop the freeway reserve site. ‘Ultimately it’s the
government’s decision’, he said.

As he said, that is the issue. I will take a moment to talk
about Victoria under the jurisdiction of the Baillieu and
Napthine governments and about its excellent work
with the disability sector. As parliamentary secretary to
the Minister for Community Services and Minister for
Disability Services and Reform, Mary Wooldridge, I
can say that some extraordinary work has been done. I
am absolutely delighted to work with the disability
sector, and I get an enormous amount of joy and
pleasure from working with them. By working together
we are achieving some great things.
The Disability Employment Advisory Service (DEAS)
is an excellent service. It looks at the strengths of
people with a disability and at what they can do, not at
what they cannot do. It is a huge contributor to the
Victorian community. The Disability Employment
Advisory Service is an employment program funded
through the Victorian government which aims to
support people with a disability seeking new
employment within the Victorian public service (VPS).
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It also assists people with a disability who are already
employed by a government department to remain in
positions and continue to grow professionally. It assists
hiring managers and other staff within the VPS to
welcome job seekers with a disability and to support
existing staff with a disability.
DEAS was established in 2009 to address the low
representation of people with a disability employed in
the Victorian public service. It is funded to the tune of
$227 671 per annum through contributions from all
Victorian government departments, and it is run by
Randstad, an international recruitment and employment
agency. The Office for Disability manages the contract
on behalf of the Victorian government. An evaluation
of DEAS is currently under way to determine the extent
to which the program has achieved its objectives in an
efficient and effective manner and to inform ongoing
policy and program direction in relation to employment
pathways for people with a disability.
The state disability plan, which I have just co-authored
with the minister, has for the very first time joined
together all government departments. People from the
department overseen by the Minister for Housing,
Ms Lovell, have been great supporters of this whole
plan. The plan encourages cooperation across
government departments. Part of that is to have
disability action plans whereby each of the departments
encourage and work with people with a disability. The
sector has been completely supportive of this. For the
first time the sector feels that it has a program that goes
across all government departments. The ministers have
taken on the responsibility for this, as have the
departmental secretaries. It is a terrific result, because
for the first time we are going to see a plan that actually
works across government. It is an important thing to do,
and I encourage the people who are in the gallery today
to have a look at it.
However, we also have another initiative — that is, the
transition to employment (TTE) initiative. The current
approach of the department in supporting young
Victorians with a disability who are leaving secondary
school is through the Futures for Young Adults
program. That provides support to young people for up
to three years to develop the skills and connections to
successfully transition into adult life. I know that
Nadrasca is able to do a lot of that, and the farm work is
part of it.
The objects of the transition to employment initiative
are to support young people to develop work and
industry-related skills and qualifications, improve
access to employment opportunities for young people
with a disability, increase the participation rates of
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young people with a disability in the workforce and
build the capacity of young people with a disability to
independently participate in the community.
Fundamentally, TTE recognises and promotes
employment as a valid career goal for young people
with a disability and increases a person’s social and
economic independence, which is exactly and precisely
what Nadrasca does.
If we look at some of the Nadrasca brochures, we see
the by-line is ‘Dignity. Diversity. Community.
Industry.’. I refer to some of Nadrasca’s industry
services, not just at the farm but in other areas as well.
The Nadrasca brochure says:
Let us be the solution. When quality, service and price count!

Nadrasca does contract packing and assembly,
commercial printing and mailing, and timber assembly
of pallets and crates. It also has a bookshop. Nadrasca
does some excellent work. I have been there and seen
it. For example, in the recycling and refurbishing area
they strip and sort, refurbish for reuse and rectify,
rework, recover and reclaim things. In testing and
tagging they do visual inspection and testing, product
tagging and electrical circuitry. In the supported
employment area there is training and support to
develop work ethics and work skills required in an
industry setting. Those are some of Nadrasca’s
programs.
Nadrasca provides a whole range of community
options. It has been providing facilities and support
programs for adults with a disability since 1967. Some
of the community options it provides are tailor-made
programs for personal and communication
development and independent skills enhancement;
further educational opportunities, such as a community
house, computers, human relations and money skills;
prevocational skill development, such as car washing,
gardening, vocational training and work experience.
Then there are leisure and recreational activities, with
bike riding, bowling, bushwalking, cricket, golf, music
and movement. There are performing arts activities,
including arts and craft, drama, jazz ballet, mosaic,
music therapy, theatre works and woodwork. The
community garden program provides an area where
people with a disability in partnership with the
community can develop garden and recreation areas.
Nadrasca also works with shared supported
accommodation, recreation programs, lead tenancy and
independent living, and offer a seniors program and
dementia service. Nadrasca is an extraordinary
organisation. Its farm is a very important part of what it
offers in relation to skills development.
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Mr O’Donohue gave a valid outline of why we will not
be supporting this motion. The issue is complex and is
not just about Nadrasca. In their contributions
Mr Leane and Ms Hartland also recognised the fantastic
service Nadrasca provides, what a marvellous
organisation it is and some of the fantastic people who
are involved with it. I am sure there will be a solution to
this. I am sure VicRoads will find a solution by
working closely with all the stakeholders, including
Nadrasca.
It is premature to have this motion debated here. I think
it is misleading. It is a great pity that Mr Leane did not
take the opportunity to work more constructively with
VicRoads and Neil Angus instead of engaging in cheap
political point-scoring.
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution on this motion. I
start by acknowledging that Nadrasca does a great job.
It is a farm which provides engagement and
opportunities for employment. It is about providing
dignity to people. I congratulate the farm, and I know
that many from Nadrasca are in the gallery today. I
welcome them, congratulate them and thank them for
coming out and taking a stand for what really is a way
of life.
Having said that, I am concerned about the hypocrisy of
those opposite. On the one hand they stand there, hands
on hearts, and advocate for disability services, saying
they are the champions of the cause. But when it comes
to action, making a contribution and actually standing
up and helping people, they are nowhere to be seen —
they walk away. They stand behind glossy brochures,
policies and consultation forms, but when it comes to
actually doing something they are nowhere to be seen.
People see that hypocrisy for what it is. They see that
there is no point having a policy on which, when it
comes to people’s lives, the government does not
deliver. When it actually matters — when the rubber
hits the road — those opposite are not there; they are
nowhere to be seen. What we have learnt today is that
there is no comfort for people at Nadrasca. There is no
joy for people in that community or indeed the
community more broadly.
This is not a complex issue. Those opposite dress it up
as some complex issue, but it is not. The motion is very
clear, simple and obvious: the Napthine government
must act to ensure that the community farm maintains
its operation at its current location into the future. It is a
very simple ask. In fact those on the other side of the
chamber themselves previously thought it to be a
simple issue. When she was campaigning for votes
Mrs Heidi Victoria, the member for Bayswater in the
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Assembly, said it was a very simple issue. She said the
Liberals’ clear plan for and commitment to families
would preserve the Healesville freeway reserve as open
space.

Nadrasca turned into a housing estate. That is what they
say. That is what that report says very clearly. It says:

Mrs Coote says there are different views and that
Nadrasca is a vocal minority. That is not the case.
Nadrasca is lined up with the community, and the
community as one wants to keep this as open space.
Indeed the local MP, Mrs Heidi Victoria, is now, as
Mr Leane eloquently put, a member of cabinet, where
she can have some influence in these matters. She said
very clearly that this is not a complex issue. She said
very clearly that she was committed to preserving the
Healesville freeway reserve as open space.

And the response from the participants was this:

Mr Angus, the member for Forest Hill in the Assembly,
when chasing votes made the same promise. He
promised to keep the reserve as open space. That was
his election commitment and promise to the Victorian
people. He sought votes on that basis and was
eventually successful in being elected. In March 2011,
once he had been elected, he told the local newspaper
that resolving the issue surrounding the Healesville
freeway reservation was his priority for that year. His
commitment for that year was to resolve the issue. That
was in 2011. At that stage he thought it was a simple
issue and he made a commitment. It was not seen as a
complex issue, and that is why he said, ‘We are going
to resolve it this year’.
Mrs Coote says the member for Forest Hill is a
champion for Nadrasca. He is not. How can he be a
champion for Nadrasca when he says, ‘I have this
simple priority for 2011: I am going to resolve this
issue’, and then does nothing? There has been no
outcome or change. The only thing that has happened
has been a growth in uncertainty and fear in that
community. In his contribution Mr O’Donohue said
that we on this side are stirring up the fear. I advise
Mr O’Donohue that we are not. That fear comes from
members on Mr O’Donohue’s side who promised to
resolve this simple issue, got elected and then walked
away from their commitments. Mr Angus said he was
going to resolve it in 2011. That was his priority, and
then he walked away from it. Nothing happened in
2011, nothing happened in 2012, and now we are into
2013. There is no reason for this delay.
Mrs Coote talked about the consultation. She talked
about the Healesville freeway reservation renewal
project and the community consultation report that
came out in November 2012. There was consultation
with the community. Members of the community do
not want housing on that site. They do not want

… participants were asked to discuss the set of housing
design principles at their tables …

The ability of participants to enter into a detailed conversation
about the content of —

housing —
was … overshadowed by an inability or reluctance to talk
about housing …

The community does not want it. Members of the
community did not want in 2012, they did not want it in
2011, and they do not want it now — and that is what
the consultation shows. The hypocrisy of those opposite
now seeking to impose housing on this site, housing in
this area, having promised not to do so, is appalling. It
is appalling that the member for Forest Hill in the
Assembly, Mr Angus, who said in 2011 that he would
fix it has now produced a paper which talks about
putting housing on that site. Today Mrs Coote has let
the cat out of the bag, saying, ‘They are discussions.
There will be discussions about relocating Nadrasca’. I
say to Mrs Coote that these people are here and she
should talk to them. They do not want to move.
Mrs Coote — And what did you do in 2004?
Mr TEE — They do not want to move.
Mrs Coote — What about the precedent in 2004?
Did you ask the members to listen to you? Did you ask
the members to tell you? Did you actually talk to them?
The ACTING PRESIDENT (Mr O’Brien) —
Order! Mr Tee did invite provocation, but I would ask
Mrs Coote to resume her seat unless she is taking a
point of order.
Mrs Coote — On a point of order, Acting President,
that is completely and utterly misleading. As I said in
my contribution, there was a precedent set by the
former Labor government.
Mr TEE — On the point of order, Acting President,
Mrs Coote has made her contribution to the debate and
cannot have another opportunity. That is not a point of
order.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I will formally say that serious allegations are
misleading, and I would not say that in the context of
debate it is worth progressing to a debate on whether or
not there was a specific allegation. I ask Mr Tee to
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resume his contribution, and confirm that there was no
point of order.
Mr TEE — Just to be clear, Acting President, you
are saying there is no point of order?
The ACTING PRESIDENT (Mr O’Brien) —
Order! Yes.
Mr Drum — Just don’t tell lies.
Mr TEE — This is an important issue. It is
important that VicRoads, out of the blue, is now talking
about housing on that site, and Mrs Coote, in her
contribution, talked about relocation of that farm. That
is not what was promised by Mrs Victoria, where she
said in her letter that she wanted to — —
The ACTING PRESIDENT (Mr O’Brien) —
Order! After having had discussions with the clerks, I
am advised that when Mr Tee resumed his contribution
an interjection from Mr Drum suggested that Mr Tee
was telling lies. I have been advised that if that was the
interjection, Mr Drum should withdraw.
Mr Drum — I withdraw.
Mr TEE — The issue of relocating, the issue of
building on the site, was never raised by Mrs Victoria
in her letter to the constituents when she was seeking
votes, where she said:
Locally the Liberals’ clear plan for, and commitment to,
families will:
…
preserve Healesville freeway reserve as open space.

It was not relocating the farm for housing; it was for
open space. It is clear. It is not complex in any
particular way. It is very clear what the commitment
was — it was for open space.
Mrs Coote — I am talking about consulting with the
community, the whole community!
Mr TEE — I will take up the interjection from
Mrs Coote, who talks about consultation. What
VicRoads own document says is that when it consults
with the community its members do not want to talk
about housing on the site. So we have got what
Mrs Victoria said and we have got community
members saying they do not want to talk about housing
on the site.
A number of participants were insistent that the
reservation should remain as open space. So the only
people who are now talking about relocation, the only
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people who are now talking about housing, are those in
the government two years on. Its members are trying to
ram down housing on this site, when their clear
commitment, their promise, to the Victorian people was
for open space. Now, two years later, they have turned.
Both Mr O’Donohue and Mrs Coote talked about
consultation with the local council. Let me tell you
what has happened with the local council.
Mrs Coote — They were one of the stakeholders.
Mr TEE — The local council has a clear view, and
its view is that this ought to be open space. The local
council wrote to the Minister for Roads in March 2011
asking for an outline of the state government’s plan for
the site, and to date — —
Mrs Coote — How much consultation did you do in
2004?
Mr TEE — And to date, more than 12 months later,
not a response. Those opposite talk about consultation,
and yet when the mayor of the Whitehorse council
wrote to the minister in 2011 and said, ‘Can we have a
discussion around this issue? We want to know what
your plans are’, the council got nothing. It got no
response.
Mr O’Donohue — It’s not true.
Mr TEE — Mr O’Donohue says, ‘It’s not true’.
Mr O’Donohue should talk to the local council and talk
to the mayor. I met with the councillors and they told
me that as of February, when I met with them, there
was no response.
Mr O’Donohue — Check your facts.
Mr TEE — Mr O’Donohue, even if the minister has
now responded outside of my knowledge, you should
not have to wait 12 months. That is not consultation.
This is not a complex or difficult issue. A very simple
commitment was made by those opposite. What has
been exposed today is that those opposite are walking
away from that commitment. As sure as night follows
day there is going to be housing on this site and
pressure on this community to relocate. One can see
that coming through in the contributions of those
opposite. The community will see that for what it is. No
amount of dressing this issue up as sympathy for people
with a disability or as disability policy and no amount
of trying to turn this debate into ‘Look how good we
are’ is going to resonate at all. When it comes to taking
action — —
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Honourable members interjecting.
The ACTING PRESIDENT (Mr O’Brien) —
Order! The interjections are rising beyond a level that is
tolerable to the Chair and becoming more like an
incessant barrage. I ask Mr Tee to continue his
contribution unassisted.
Mr TEE — I also note that a number of petitions
have been tabled in relation to this matter. I want to
address the issue of there being different community
consultations. Partly what Mrs Coote is saying is,
‘Hang on a minute, the community is divided. There
are different views. Some want to build on Nadrasca.
Some want them to move out’. That is not right.
Mr Leane in his contribution has already talked about
the number of people who have signed petitions to
ensure that this site stays as open space. I also note that
Mr Angus, has tabled a petition with some
4300 signatures. The petitioners requested and urged
the government to ‘maintain the reserve as open space
for the use of the community’.
The only people who are advocating for relocating the
farm and for development of this space — and it is only
a recent invention — are those opposite and VicRoads
through its consultation process. I urge Mrs Coote to
read the VicRoads consultation report, which shows
that no amount of urging and trying to ram through the
concept of housing gained support from the
community. There is no support out there for the
housing. The report is very clear. At the consultation
VicRoads could not even get people to talk about the
type of housing on the site because they did not want
any housing on the site. At page 9 the report says:
The ability of participants to enter into a detailed conversation
about the content of the principles was regularly
overshadowed by an inability or reluctance to talk about
housing …

They do not want it. No amount of pretending
otherwise is going to fool anyone. People know what
those opposite are trying to do. They can see through
the hypocrisy. They can see what this is about. The
most telling point is the failure of those opposite to
support the motion. It is a very simple motion. It says,
‘Keep the site where it is and keep the farm going’.
Mrs Coote talked about consultation. Every bit of
consultation, including the VicRoads consultation
report, the petitions tabled by Mr Angus and others and
the promises that were made to try to get elected,
demonstrates that the only people who are talking about
moving the farm and building on this site are those
opposite. It is a recent invention, and they stand
condemned for not supporting the motion. In not
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supporting it those opposite give no comfort
whatsoever to that community. They ought to be
ashamed.
Mr LEANE (Eastern Metropolitan) — Briefly, and
in summary, I thank and applaud Ms Hartland for
supporting this motion. When I spoke to her last week
about this motion I was not surprised that she had done
her homework and would support what is basically a
one-line motion. There was a lot of discussion by
government speakers of the whole of the Healesville
freeway reserve. I did not want to mention that in this
motion because it muddies the waters. This is about one
facility.
I appreciate and note that all speakers agreed that this
organisation does fantastic work. I would be delighted
if Mrs Coote, who was one of the speakers, went to the
Nadrasca community farm and spoke to people. If she
went there, she would champion it. She would see that
there is no need for this process to go to the end of the
year and put these people through stress. It is
unnecessary stress. To dress it up as consultation on the
whole area of the land muddies the waters.
Unfortunately what you have done today is insult the
intelligence of everyone in the community.
Mrs Coote — On a point of order, Acting President,
I take great exception to that comment, and I ask the
member to withdraw it.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I heard Mr Leane’s comment, and I have had
some discussions with the Clerk. The advice, which I
accept, is that Mr Leane’s comment was general in the
sense that he said ‘you’ non-specifically, generally
referring to a member of the government. There may
well be a point of order if allegations are made against
individual members of Parliament, but generally there
is greater latitude in criticism directed at a large group
of members such as the government, the opposition or
whichever group is determined.
Secondly, the comment as I heard it was an allegation
that the member had insulted the intelligence of a group
in the community, and as far as I understood
Mrs Coote’s point of order it was that she took offence
to that suggestion. Within the standing orders and the
practices and procedures as I understand them,
unparliamentary comments would relate to allegations
made against members of Parliament directly but not
against a group of people that may be affected by
comments made by members of Parliament, and that is
what the standing orders are generally designed to
protect. Therefore the allegation, much as Mrs Coote
may disagree with its content, is not something that I

MINISTER FOR HEALTH: PERFORMANCE
768

COUNCIL

Wednesday, 20 March 2013

am advised would breach the standing orders, and on
that advice I rule that there is no point of order.

House divided on motion:

Mr LEANE — By saying that the government has
insulted the community’s intelligence I am suggesting
that this is all about consultation. It is wrong to say,
‘Everyone should relax. Don’t listen to that nasty
opposition MP, because this is all him. This is all Shaun
Leane, who has gone out and said that houses shouldn’t
be built on the Nadrasca farm, because that’s what he
wants’. The whole community — not just the people
who work at and use the facility, but the whole
community around there — has got behind this issue.

Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Mrs Coote mentioned 4000-odd petitioners signed to
keep the whole of the Healesville freeway reserve for
open space. That is a no-brainer for the Nadrasca farm,
because if the whole of the Healesville freeway reserve
is kept for open space, then the Nadrasca farm will
exist. If one adds to the 4000 petitioners the
over 2000 signatures specifically calling for the
Nadrasca farm to occupy the space it is occupying and
grow, then there are 6000 people in the local
community who agree. Therefore to say this is all the
whim of an opposition MP and to assume that I have
not spoken to people at the Nadrasca farm or to people
in the community is a bizarre allegation that is false,
and it is a real concern.
Do not wait for the consultation — it has been done.
The community wants Nadrasca to keep operating its
farm in this space, and it is done. What the government
could do today is vote for the motion and then send one
of its ministers down there, along with the cameras, and
the government could be the big hero, saying, ‘Don’t
worry about those opposition pests; we were always
going to leave it’. The government could vote for the
motion, go out there and do that, and it would receive a
great reception. But it has chosen not to do so.
If the new Premier’s bona fides are in disability — I
accept that; I was not around back then and I do not
question that fact — then he should go down there as
soon as possible and say, ‘Don’t stress. The job’s done.
I will be your champion’. If the Premier does that, I
reckon the people pushing this issue will no longer be
that keen to speak to me because they can speak to the
Premier. They do not need to speak to a sparkie like
me. So to say that this is all political is a joke, and it is
very disappointing that the government has not
supported the motion. But in saying that, non-support
for the motion is far from meaning that this issue will
go away.

Ayes, 19
Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Motion negatived.

MINISTER FOR HEALTH:
PERFORMANCE
Mr JENNINGS (South Eastern Metropolitan) — I
move:
That this house takes note of the answers given by the
Minister for Health to questions without notice asked in this
house on —
(1) 1 March 2011 regarding the commonwealth-state health
agreement;
(2) 21 February 2013 regarding hospital waiting lists; and
(3) 7 March 2013 regarding hospital bed numbers.

I note that in the formal moving of this motion we have
changed chairs, Acting President, but my argument will
not change its trajectory. On many occasions in this
chamber members have heard me trying to extract
fulsome and honest answers from the Minister for
Health relating to the current administration of the
Victorian health system in order to provide certainty to
the Victorian community about the reliability of that
system. I have tried to elicit from the minister answers
that indicate to the community that it can have
confidence there will be sufficient resource allocation
and support provided to hospital administrations,
doctors, nurses and communities across Victoria to
ensure that the system grows in accordance with patient
demand and that the Victorian health system will rise
up and meet their needs.
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However, unfortunately for the last two and a quarter
years that has not been the situation in the Parliament.
In fact on many occasions I have lamented the paucity
of the answers provided by this Minister for Health in
terms of their factual reliability and their understanding
and appreciation of the budgetary needs of the
portfolio, as well as the lack of commitment that has
been demonstrated by his government in terms of the
growth required within hospital budgets in order for
them to meet the challenges of the Victorian health
system.

above the waterline of his responsibilities. Indeed he
shows all the signs of being close to drowning under
the responsibility of his portfolio.

Time and again rather than accepting responsibility for
funding, resourcing and administering the scheme the
Minister for Health has chosen to try to absolve himself
of the responsibility for public hospitals in Victoria and
to blame the commonwealth government for all of the
problems that exist within the Victorian health system. I
think this reflects very badly on his relationship with
the chamber and his accountability to the Parliament. It
reflects very badly on his administration of the
portfolio, and all the indicators are that the health
system in Victoria is floundering under his
administration.

Mr JENNINGS — It may or may not be wise for
the minister to interject and encourage me to become
more enthusiastic in my criticism of him. I am capable
of doing that, but at the moment I just want to go to
some of his words and remind the people of Victoria of
some of what he has said in answers to questions in this
place. In the first instance I go as far back as 1 March
2011. For my case I draw on a question about the
commonwealth-state health agreement that was asked
on that day by Ms Crozier. Ms Crozier’s question,
directed to the Minister for Health, was:

Mr Drum — Do you mean ‘foundering’? Do you
mean the word ‘foundering’ or do you mean the word
‘floundering’?
Mr JENNINGS — I meant the word that I said —
even though Mr Drum is not in his place. It may be that
Mr Drum’s auditory capacity is enhanced when he is in
his place. ‘Floundering’ was the word I used, and
‘floundering’ is the word that Mr Drum has chosen to
ask me to use again to indicate the nature of the
minister’s administration and the situation within the
Victorian health system.
Mr Drum — On a point of order, Acting President,
I just do not know if the former minister is talking
about a certain fish or whether he means the word
‘foundering’.
The ACTING PRESIDENT (Mr Finn) — Order!
I think that could well be described as a frivolous point
of order. If necessary, we may have to call on
Mr Katos, the member for South Barwon in the other
place, to discuss exactly what sort of fish we are talking
about, but on this occasion I think that Mr Jennings
probably has some idea of what he is talking about —
and we might leave him to expand on that.
Mr JENNINGS — Indeed it was ‘floundering’ in
the context of a concern that I might have that the
minister might have been out of his depth and he might
have been having difficulty in keeping his nostrils

In presenting my case to the Parliament this morning I
will rely on the minister’s words, because quite often
when I remind the minister of his words in this place he
indicates that he thinks that I am fitting him up in some
shape or form.
Hon. D. M. Davis interjected.

Can the minister inform the house of the results of the
Premier’s negotiations at the recent meeting of the Council of
Australian Governments with respect to the health-care
agreement?

I acknowledge that my reporting of the minister’s
words in response is not complete, but I can confidently
assure the Parliament this morning that in part the
minister, in his answer to Ms Crozier, said:
I have to say that the new Baillieu coalition government has
done a lot better on this agreement than the former Brumby
government, of which Mr Lenders was Treasurer.
There has been a very good outcome for Victoria in terms of
the financial position of the state. There has been a great
victory for the states, including Victoria, in the retention of
the 30 per cent of GST revenue that was at risk under the deal
done by former Premier John Brumby. John Brumby and
former Prime Minister Kevin Rudd did a deal. I have to say
that Premier Baillieu performed magnificently.

Mr Davis went on to say:
There are a number of key things — more funding for
Victorian hospitals, a better deal on Medicare Local and
protection for single hospital boards — that you never
achieved in the last deal. Now under the heads of agreement
single hospital boards will be protected. Funding was brought
forward for Victorian hospitals and recognition of a 50-50
partnership for growth in the future.

That was an extraordinary contribution by Mr Davis. At
that time, on 1 March 2011, Mr Davis was extremely
fulsome in his recognition of the good deal that had
been achieved with the commonwealth government and
he said that that would lead to better funding outcomes
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for Victorian hospitals and for Victorian patients. At
that time the Victorian Minister for Health was in fact
crowing about the remarkable outcome that had been
achieved. The extraordinary thing about it is that the
facts demonstrate that in many ways that was true,
because the commonwealth health payments to Victoria
in this financial year alone are in excess of $3.6 billion.
They are part of a continual increase in commonwealth
revenue coming to Victoria to support our health
system over the past few years.
Over the next three years the health-care funds
provided to Victoria by the commonwealth will grow in
excess of an additional $900 million over the forward
estimates period. It is very important for the people of
Victoria to be crystal clear about that trajectory of a
significant increase in funding by the commonwealth
government when the rate of increase in the Victorian
budget has slowed significantly. In fact over its first
two budgets the Victorian government has introduced
savings cuts of $616 million to health. The
extraordinary situation for Victoria is that on coming to
office the Baillieu government did a good deal on the
national health reform. In the first answer that I have
referred to, Mr Davis was quite correct in saying that a
good deal was done for Victoria. Since that time the
track record has been that more money has come from
the commonwealth to Victoria, specifically to support
our health system.
Why do we have the situation now where the minister
says something completely different? Today the
minister gives the Victorian community a very different
picture about the state of Victorian health funding. He
asserts that the commonwealth is responsible for that,
yet through the minister’s own words there is a pretty
clear indication to the Victorian people of why today’s
problem exists. It is fundamentally because the
Victorian government cannot be relied on to increase its
own funding in accordance with patient demand and it
cannot be relied upon to flow through to Victorian
hospitals money that has been allocated by the
commonwealth for those purposes.
The next piece of evidence I will refer to is in the nature
of a question that was asked of the health minister in
this Parliament on 21 February, which is part of the
subject of the motion before the house today. My
question to the Minister for Health on that day was as
follows:
On 11 May 2011 he was asked a question by Ms Hennessy,
the member for Altona in the Assembly, at the Public
Accounts and Estimates Committee, which was, in part:
… perhaps you could reassure the committee that all
moneys received from the commonwealth for
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expenditure on health have been allocated to your
department.

To which he answered:
I would certainly advocate for that …
He went on to say:
… it is a longstanding fact that Treasury and the budget
process allocates funding to the departments, and indeed
Treasury will do that in its own way.
Today, is the minister still of the view that the Victorian
Treasury should pass on commonwealth funds in its own
way?

Out of the mouth of the minister in answer to that
question came, in part, the following:
Since this government came to power funding for health care
has increased by $1.3 billion. I have to say, though, that the
contrast with the commonwealth is remarkable. The cuts of
$475 million that were imposed by the Gillard federal
government on Victorian hospitals were nothing short of
scandalous, based as they were on flawed population data.

The minister then went on to say to me:
Shame, shame, shame, Mr Jennings! You voted in favour of
the cuts and now the rug has been pulled out from under you
by Ms Gillard, who has decided that she got it wrong this year
and needs to put the $107 million back. Let me be clear: that
lot over there voted in favour of the $107 million cut this
year.

The minister accuses me of putting words in his mouth.
The extraordinary accusation there is that at some point
in time the Victorian Labor Party was in favour of any
reduction in commonwealth revenue coming to
Victoria for health. In fact on any number of occasions
during the course of the concluding part of 2012 into
the beginning of 2013 I indicated on the public record
that I supported the retention of health funding to the
state of Victoria from both the state and the federal
governments. I was critical of any reduction that
occurred within the Victorian hospital system through
to any readjustment or budget savings that had been
imposed upon the Victorian health system. Indeed all of
my colleagues in the Victorian opposition were of like
mind. We were defenders of the Victorian health
system, and we worked assiduously with our
commonwealth brothers and sisters to try to see the
restoration of that $107 million to the Victorian health
system after it had been adjusted by the commonwealth
over that period of time. No collection of people in
Victoria was happier about the return of those funds
than the Victorian Labor opposition, which had
consistently called for that money. The minister was
wrong in making that assertion and wrong in his use of
language to indicate that the Victorian opposition
supported any reduction in funding coming to Victoria.
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He was also wrong in relation to his understanding of
the budgetary figures. The quote I just read into the
public record is a reminder of the minister’s indication
that funding growth in Victoria was in contrast to a
reduction in commonwealth expenditure on health. The
budget records very clearly dispute that. The Victorian
government’s published data in relation to the
allocation of hospital funding is not terribly rigorous in
that there are inconsistencies in the data relating to
acute hospitals. I rely on page 123 of budget paper 3 for
the year 2012–13, which indicates that the funding
allocation to acute hospitals in Victoria this year is
$7.257 billion. But the extraordinary fact is that when
the Victorian government itself published a breakdown
of how that money was going to be spent, that number
of $7.257 billion became a different number.
When the Victorian government launched an attack on
the commonwealth about the allocation of money to
hospitals, it published a table with a cumulative total of
$7.272 billion as the figure allocated to the acute
hospital sector in Victoria this year, of which it claimed
credit for $4.009 billion and claimed the
commonwealth’s contribution was $2.263 billion. As I
say, that cumulative number of $7.272 billion is
different from the number the Victorian government
itself published in its budget paper 3 only a few months
earlier.
Regardless of that fact, let us assume that the second
publication is correct, because the Victorian
government spent a lot of time in the public domain
arguing about what the breakdown of funding was
between the state and federal governments and trying,
in publicity terms, to wreak merry havoc across
Victoria during the summer, indicating that the
commonwealth funding of $107 million was causing
great distress, dislocation and dysfunctionality within
the Victorian health system. The Victorian government
might for a minute or two recognise that the
$107 million has been restored, so the net impact in
relation to commonwealth funding arrangements has
been to put the health system back a couple of months
but in effect put the same resources back into it.
We can then analyse the questions of who is putting
more into health and who has made the biggest or most
increased contribution. Let us use those figures to have
a look at what the truth is in terms of who is growing
the health budget and who is not. If the $7.272 billion is
the correct figure, that means that from the previous
budget into this year the Victorian government has
increased its contribution to Victorian hospitals by
$149 million. If the Victorian government’s own
published figure is correct, then the commonwealth has
increased its contribution over the same period by
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$165 million. The Victorian government’s own
published figures indicate that in the year 2012–13 the
commonwealth has increased its funds by $165 million
compared to the Victorian government’s increase of
$149 million. State government members are damned
by their own analysis when they say the commonwealth
contribution is going down compared to their
contribution, because in fact the commonwealth
contribution is growing faster than their own.
In terms of the fundamental basis of the national healthcare agreement, being that growth funding will be
shared 50-50 by the state and commonwealth — and
that outcome was designed to be achieved by the year
2017 — the commonwealth contribution is already
outstripping the state contribution. Shortly I will go on
to describe why that situation will be further enhanced
by further growth in terms of the forward estimates of
the commonwealth and how the state contribution is
going to be lagging further and further behind.
On 21 February, asking a supplementary question
following the question I referred to a few minutes ago, I
put the following to the minister:
I remind the house that the premise of the first question was
that the minister declared as far back as 2011 that he could not
guarantee that all commonwealth health funding was going to
be allocated to health. Today in his response he has not given
any guarantees to the people of Victoria that that money will
be allocated from the commonwealth directly to hospitals. I
provide him with the opportunity to give that guarantee.

I went on to speak about whether or not that guarantee
would see those moneys being delivered by the
minister’s government or whether it would be
necessary for the commonwealth to continue to make
that contribution in the only way it could guarantee the
funds would get into hospitals — and that would be by
paying it directly to them itself. The minister was
highly offended by this question; he was highly
offended by what I had put to him. In his answer he
said:
One thing I will say about the commonwealth forward
estimates is that we now know those estimates are not to be
relied upon. What this recent incident makes very clear is that
the funding promises made by the commonwealth out into the
distance cannot be relied upon.

In terms of my trying to acquit the integrity and the
spirit of the minister’s words, I think the quotation I
have just referred to shows what the minister believes
to be the case. What he chooses not to talk about or
recognise is the fundamental difference in the forward
estimates structure as between his government’s
forward estimates and the commonwealth’s forward
estimates. He may raise a question about how much
money might be delivered by the commonwealth, but
he ignores entirely what the current structure of the
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forward estimates, as published up until the present,
indicate that growth will be into the future.
What do the forward estimates show for Victorian
growth in the acute hospital system according to the
Victorian government’s own budget paper published in
2012–13? Page 22 of budget paper 3 indicates that in
the next financial year Victoria will increase funds to
health by $149 million in 2013–14, that in 2014–15 the
government intends to increase the budget by
$152.7 million and that by 2015–16 Victoria intends to
increase its contribution to health by $156.5 million.
We can compare that with the most recent
commonwealth forward estimates in terms of the
increase to health anticipated over the same period. We
see that for the 2013–14 financial year the
commonwealth has committed to increase funding for
the Victorian health system by $229 million, that in the
following year the increase committed to is
$355.1 million and that in 2015–16 the increase by the
commonwealth in the forward estimates is
$386.4 million — in that one year alone.
The cumulative contributions as they currently exist
within the Victorian forward estimates and the
commonwealth forward estimates demonstrate that
over the next three years Victoria intends to
cumulatively add $458 million to the acute hospital
system in Victoria, and over the same period the
commonwealth has committed to increasing those
resources by $970 million. Significantly more than
double the contribution is anticipated to come from the
commonwealth than from the state of Victoria
according to the published budget figures of the
Victorian and commonwealth governments.
Mr Davis may doubt the delivery of those forward
estimates, but he cannot deny what the published
figures say. The published figures say that the
commonwealth growth contribution to health over the
next three years will be more than double the growth
allocated by the Victorian government even though
they are supposed to be equal partners, even though
they are supposed to be jointly increasing the funds to
the Victorian health system on a 50-50 basis. The
commonwealth is outstripping the state of Victoria by
more than two to one. The Victorian people ultimately
will not allow the minister the luxury to keep on cutting
his own budget, to blame the federal government — —
Hon. D. M. Davis — The budget is going up, you
know that; even you can read the budget papers!
Mr JENNINGS — Mr Davis, who has just arrived
back in the chamber, takes his seat, interjects and tries
to indicate that he knows the forward estimates of the
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Victorian budget compared with the commonwealth.
Yet at no stage has he either publicly — —
Mrs Petrovich interjected.
Mr JENNINGS — I am sure that backbench
members, who are now carping, are experts in the
budget papers. I am sure they are able to tell me which
page of budget paper 3 these figures I have been
referring to are on. I am sure they can rattle off the
increase that has been allocated by the state of Victoria
over the next three years, which cumulatively adds up
to $450 million. They should tell me how it is broken
down. I will pause for a minute so that Mrs Petrovich
can tell me. Perhaps the member can reflect on what the
commonwealth forward estimates say and she may be
able to do the break-up of the increased amount of
$970 million.
Hon. D. M. Davis interjected.
Mr JENNINGS — Rubbery figures! Mr Davis may
have expertise in rubbery figures. He is the minister
who is administering a growth of more than
16 000 patients within the first two and a half years of
his administration in relation to the waiting lists in
Victoria. On that basis, taking into account the outcome
up until the end of December 2012, the number of
people added to the waiting lists has grown to
85 people for each and every week during the
administration of the health minister.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
WorkSafe Victoria: dividends
Mr LENDERS (Southern Metropolitan) — My
question without notice is to the Assistant Treasurer. I
refer the minister to the Victorian WorkCover
Authority’s finances and his government’s policy for
WorkCover that the dividend is 50 per cent of the
performance from insurance operations. As the minister
knows, that has deteriorated in the recent half-year by
over $100 million compared to the same time last year.
As a response to this deterioration, the WorkCover
CEO stated in today’s Australian Financial Review that
the dividend payable to the government will be ‘likely
to be substantially lower’. Will the minister guarantee
that the government will not take a dividend of more
than half of WorkCover’s performance from insurance
operations?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his question. As
Mr Lenders would appreciate, dividends are subject to
negotiation between the Treasurer, the Victorian
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WorkCover Authority and the minister at the time
dividend determinations are made. Those
determinations are made having regard to the health of
the organisation and the capability of the organisation
to pay dividends, and those dividends will be
determined in the normal way, in due course.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I am
intrigued by the minister’s answer that he will not
guarantee that the dividend will be any more than
50 per cent of performance from insurance operations.
My substantive question asked him about finances and
about the dividend to government, so as a subset of that
will he guarantee, given that the CEO reported that
common-law costs were a part of the deterioration, that
common-law rights will not be reduced as part of a way
of substantiating this dividend?
The PRESIDENT — Order! I will allow the
minister to answer the question, but this is pretty
close — in fact I think I am being quite benevolent —
because the supplementary question goes to new
matters that were not canvassed in the substantive
question. On this occasion I will allow the minister to
determine his answer to the question. I indicate that
members asking questions with supplementary
questions need to be very careful about keeping the
supplementary question relevant to the minister’s
answer and to their substantive question.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Lenders for his supplementary
question. As Mr Lenders would well appreciate,
common-law entitlements, as in the case of all
entitlements under the WorkCover scheme, are
enshrined in legislation. It is not open to the
government to change entitlements because it wants to
change a dividend. Those matters are enshrined in
legislation, those entitlements exist under legislation
and will be delivered in accordance with the legislation,
the Accident Compensation Act 1985. As Mr Lenders
also appreciates, dividends collected from the
WorkCover authority, as with other statutory
authorities, are collected retrospectively, in respect of
the previous financial year’s outcomes, and that will
occur in the normal way. Benefits will not be impacted
by dividend policy.

TAFE sector: reform
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Higher Education and Skills, the
Honourable Peter Hall. I refer the minister to the
government’s response to the TAFE Reform Panel’s
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report, which he spoke about in Parliament yesterday.
Can the minister inform the house of what specific
assistance will be provided to enable regional TAFEs to
better serve their local communities?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Ramsay for his question, and
I am sure it is a matter of interest for all members of
this chamber. Mr Ramsay is correct. I spoke about the
TAFE Reform Panel’s report yesterday, as well as the
government’s response, and there are specific
provisions within that response recognised by the
TAFE Reform Panel that the government was pleased
to support.
By way of background, it is important for members to
understand that TAFE is an important provider of
vocational training, particularly in non-metropolitan
areas. I note that an analysis of the quarterly report,
which I referred to yesterday, shows that in the
Gippsland region, for example, 64 per cent of
vocational training is delivered by TAFE institutes. In
the Great South Coast region, for example, which is
part of Mr Ramsay’s electorate, 75 per cent of training
is delivered by TAFE. In the Hume region, 68 per cent
of training is delivered by TAFE, and I could quote
some of the other regional areas as well. Those three
figures show the importance of TAFE in delivering
vocational training in regional areas. I note also that in
the vast majority of regional areas there is an increase
in both fee-for-service and government-funded activity
from the TAFEs.
As I was saying, the TAFE Reform Panel has
acknowledged the fact that, because of economies of
scale, there should be some support measures put in
place to assist regional TAFE institutes to grow their
businesses and help them to meet local needs on a longterm sustainable basis, and there are a couple of
provisions in the government’s response that will do
that. One of them is a $200 million funding package
designed to support projects that add to the business
capabilities of our original TAFEs. For the benefit of
the house I will give a couple of examples of what is
happening already and what this particular funding is
designed to promote.
One example involves a metropolitan-based TAFE, the
William Angliss Institute, which is currently
negotiating with a number of regional TAFEs to deliver
in regional areas some of the programs in which it
excels. William Angliss has strengths in hospitality and
tourism. Where some of the smaller TAFEs may not
have the same capability to deliver those programs, on
a contractual basis or through an auspice arrangement
those programs can be delivered in regional centres.
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That is the sort of thing we need to encourage —
greater collaboration.

news. Mr Somyurek and his colleagues over there do
not like any positive news.

Moving to the Gippsland region, members will have
heard me speak before about the use of technology to
deliver programs. I had a look last Friday at
GippsTAFE and some of the infrastructure it is putting
in place, and a comment was made to me that it would
be quite possible, feasible and probable in some cases
to enable students of that institute who may want to
study music programs to tap into a program being
delivered by the Northern Melbourne Institute of
TAFE, for example, which is a strong provider of that
sort of program. Auslan is another study area I have
spoken about where you can use technology to deliver
good programs into regions.

Last year I was delighted to visit that Telstra site, which
is in my electorate of South Eastern Metropolitan
Region. It is the electorate that Mr Somyurek shares,
yet he does not seem to like the fact that there is a
Telstra data centre project proceeding in his electorate. I
can tell Mr Somyurek that Telstra has confirmed that,
despite the rumours circulating yesterday and despite
the white-anting of the project by the Construction,
Forestry, Mining and Energy Union, the project is
proceeding.

These are some of the examples of the encouragement
we want to give all TAFEs to work together so that they
can utilise the collective strengths of the TAFE brand to
improve delivery and training opportunities for people
in all parts of Victoria. There is also a commitment
from the government to put in place facilitators in the
regions to assist with that collaborative process. Those
are just two examples of measures that demonstrate
both the government’s commitment to regional TAFE
institutes and its commitment particularly to provide
further opportunities for students in regional Victoria.

Telstra: Clayton data centre
Mr SOMYUREK (South Eastern Metropolitan) —
My question is directed to the Minister for Technology,
Gordon Rich-Phillips. During the minister’s tenure thus
far he has consistently taken credit for private
investment, even when his government has done
nothing to facilitate that investment. This was again the
case when he was quick to take credit for a
$100 million investment by Telstra in the new Telstra
computer data centre in Clayton by officially launching
the site in December last year accompanied by the
obligatory photo and press release spruiking his
achievements. Unfortunately the project has now hit
some serious problems, with 100 builders left out of
work, and the future of the project may be under threat.
Given that the minister was quick to take credit for the
project, will he now take responsibility and help fix the
problems, thereby saving the jobs of Victorians?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Somyurek for his question,
but I have to say that I am disappointed that
Mr Somyurek seeks to talk down the Victorian
economy and talk down the telecommunications
industry in this state. Labor members do not like good

Supplementary question
Mr SOMYUREK (South Eastern Metropolitan) —
If the project has not been cancelled or suspended, as
the minister has just claimed, can he explain why one
part of the construction has slowed down?
The PRESIDENT — Order! I am not sure that the
minister is necessarily in a position to make comment
on this. Again I am not entirely sure that it fits within
the guidelines for a substantive question, but I call
Mr Rich-Phillips.
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Somyurek for his
supplementary question. I suggest to Mr Somyurek that
he talk to Telstra if he wants to know the details of the
project. I am not on the board of Telstra; I cannot give
Mr Somyurek details of the progress of that project. I
can tell Mr Somyurek that the Victorian government is
delighted to have projects like the Telstra data centre
development in the south-east. It is a good project for
Victoria; it creates jobs for Victoria. Our government
looks forward to it proceeding, and if Mr Somyurek
wants details of the project, I suggest he talk to Telstra.

Home and community care: funding
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Health and Minister for
Ageing, Mr Davis, and I ask: will the minister inform
the house of recent additional funding for the home and
community care (HACC) program?
Hon. D. M. DAVIS (Minister for Ageing) — I am
pleased to take this question from Mr O’Donohue and
note his longstanding commitment to greater home and
community care services in this state. I know the house
will be very interested to hear about the recent
$33.4 million boost to HACC services announced
jointly by Mr Butler, the federal Minister for Mental
Health and Ageing, and me. The announcement sees a
contribution from the federal government and the state
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government to the $33.4 million package. This will
provide additional funding to around 470 agencies
across Victoria. The funding will provide significant
practical assistance to older Victorians and younger
people with disabilities and will enable many
Victorians to remain in their home with the support of
the home and community care program, which is an
important program in Victoria.
It is interesting to note that across the state there will be
growth in support going into additional local
government areas, like in Ballarat, which will receive a
$521 300 boost that will see an extra 10 700 hours of
care delivered to help people remain at home and stay
connected with their communities. It will include more
than 1800 hours of allied health, including occupational
therapy, podiatry and physiotherapy, and 3200 more
hours of home services. This is an important addition.
In Geelong there will be a significant boost of
$1.6 million, providing an extra 27 000 hours, including
4900 more hours of allied health services, 9000 more
hours of in-home services, such as domestic assistance,
and support for local planned activity groups. These are
important additional contributions. In Shepparton, as
Ms Lovell will be pleased to hear, there will be a
$447 300 boost providing an additional 6000 hours of
support. There will also be a home services boost in
Latrobe of $841 000, with more than 13 000 extra
hours. People in the chamber will be pleased to hear
that in Warrnambool there will be $213 400 in
additional support, providing an extra 2300 hours.
In my own area of Boroondara, for example, $475 395
in additional growth funds will be provided; in Monash
there will be $568 043; in Whitehorse there will be
$529 916; in Horsham there will be $183 674 in
additional growth funding — that is important; in
Mildura there will be $329 721; Mr Drum will no doubt
be very pleased to hear that $457 097 in additional
growth funding is being provided to the City of Greater
Bendigo; Bayside has $276 598 of additional funding;
in a key area like Frankston there will be $659 795; and
Port Phillip has an additional $177 258. These are
important additional contributions being made by the
federal and state governments to provide greater HACC
support.
I mentioned the federal government at the start, and I
indicate that the federal government and the state
government are cooperating very well in the HACC
funding arena. I am always pleased to give genuine
credit where genuine credit is due. I have to say that
HACC funding is very important, and 470 agencies
across Victoria will see additional growth funding.
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State and federal money is going into that additional
growth funding.

Children: Young Readers program
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. On 3 March the Age reported
that a Melbourne Institute of Applied Economic and
Social Research report funded by the minister’s
department had measured the benefits of reading to
young children. Given the minister’s glowing
endorsement of this report in the article, I ask: why did
the minister cut the Young Readers program, which
distributed free books to parents of young children, in
her first year as minister?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I am absolutely
delighted to talk about the benefits of reading to young
children. That report did find that there are definite
benefits to be gained from reading to young children. In
fact children who were read to six or seven times a
week at the age of four were significantly ahead of their
peers in grade 3, and they contributed greatly to
improvements in national assessment program —
literacy and numeracy testing.
The Victorian government is also supporting reading to
young children by including early childhood in the
Victorian Premiers’ Reading Challenge this year. For
the first time early childhood is being acknowledged in
the Premiers’ reading challenge, and the challenge is
going out to parents. We are challenging parents to read
books to their children. There is a list of books on the
website that will tell parents the best books to be read to
their children and at what age, and we encourage all
parents to contribute to reading to their children.
The member referred to the Young Readers program.
Unfortunately the data around the Young Readers
program showed that there had not been a significant
increase in reading to young children through the
program. This was very disappointing. It had produced
a less than 0.5 per cent increase in people who read to
their children on a regular basis. We are using other
methods to encourage parents to read to their children,
including by promoting it through the Premiers’
reading challenge.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
minister was quoted in the article that I referred to from
the Age as saying that this was ‘an exciting step
forward’ in understanding the importance of reading to
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young children. If the minister is so excited about the
research in this report that was funded by her
department, will she be reinstating funding to the
Young Readers program in the upcoming budget? I
note that the Victorian Premiers’ Reading Challenge
does not relate to children who are not attending
kindergarten or who are younger than kindergarten age.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I would have
thought that the shadow minister for children and
young adults would have learnt from having asked
these questions last year. I am not about to speculate
about what will be in or out of the budget. That is the
Treasurer’s announcement, and announcements around
the budget will be made on 7 May.

India: trade mission
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Technology, the
Honourable Gordon Rich-Phillips. Can the minister
inform the house of outcomes arising from the latest
India super trade mission?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Elsbury for his question and
for his interest in the Victorian government’s latest
super trade mission to India. The Victorian government
is committed to its international engagement strategy
under the auspices of the Minister for Innovation,
Services and Small Business. In the budget last year the
government committed $50 million to international
engagement, to creating opportunities for Victorian
companies to engage in new markets, and obviously the
Indian market and the Chinese market have been
significant targets for that international engagement
program.
Last week the Minister for Innovation, Services and
Small Business led the latest Victorian government
super trade mission to India. This is the fourth mission
the government has led to India in the last two years,
and these missions have been very successful for
Victorian businesses.
The mission last week involved around 140 separate
organisations and around 180 individual delegates
across a number of industry sectors. Of the sectors I
worked with in India last week, the life sciences sector
had 15 representatives, the ICT sector had
15 representatives and the aerospace industry had
10 representatives covering India over the course of the
week. The results from that mission will be calculated
over the coming months and over the coming year as
export sales accrue. The February 2012 mission
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recorded export sales of more than $350 million, which
was a fantastic outcome from last year’s mission. Of
course we look for a similarly strong export
performance from the mission this year.
In respect of immediate outcomes from the mission last
week, I was delighted to announce in India that SAP,
the well-known ICT company, would create an
additional 120 new jobs here in Victoria with the
expansion of its Asia-Pacific mission control centre
located in Melbourne. In Mumbai I was delighted to
announce that Cipla, the Indian pharmaceuticals
company, was opening an office here in Melbourne. I
was also delighted to announce that My Heroes, which
is a Victorian ICT and social media company, has
signed new partnerships with some of the Indian
Premier League cricket teams to export its social media
intellectual property to India.
Finally, last Friday in Hyderabad I was delighted to
open the new office of we-do-IT, which is a Victorianfounded ICT company. It has been in existence for
17 years, and it now has eight offices around the world.
Last Friday it formally launched its expansion into
India, which is a great outcome for we-do-IT. The
creation of the Indian office will lead to additional jobs
being created here in Victoria. That really highlights
opportunities for Victorian companies in India and
highlights the growth opportunities for Victorian
companies when they expand into the Indian market.

Children: early intervention services
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. I refer to a letter from
Western Health advising kindergartens and other local
early childhood services that Sunshine Hospital’s
Children’s Allied Health Service will no longer accept
multidisciplinary assessments for preschool children
starting school next year. These assessments are
necessary so that children with disabilities who live in
the western suburbs can access early intervention
services that the minister is responsible for. What will
the minister do to ensure that children with disabilities
and their families in the western suburbs can continue
to receive this publicly subsidised assessment in order
to be able to access early intervention services?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I have not seen that
letter from that service, and I will take that question on
notice and get back to the shadow minister.
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Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I am
very happy to provide the letter to the minister. I
believe the letter has also been received by her Liberal
colleagues in Western Metropolitan Region. I will do
that immediately after question time. My
supplementary question is that one of the providers that
refers children to this service is the North Sunshine
Kindergarten, which has on average 15 children a year
who require additional support. It informs me that of
these only two or three are already in contact with early
intervention support services when they start
kindergarten. What will the minister do to ensure that
the 12 or so children from North Sunshine Kindergarten
and other preschool-aged children in that area do not
miss out on early intervention services before they start
school next year?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I am delighted to
talk about early childhood intervention services,
because this government’s record on early childhood
intervention services is strong. In our first budget we
funded 150 additional early childhood intervention
service places and 150 additional flexible support
packages. Late last year I announced a further 500 early
childhood intervention support places for children with
disabilities. An announcement is going to be made
shortly as to where those places have gone. In our first
budget we also invested in an additional
246 kindergarten inclusion support packages to support
children with disabilities to participate in kindergarten.
We have a very strong record on early childhood
intervention services, a record that we are proud of, and
we are committed to helping those children who need
early childhood intervention services.

Planning: high-density development
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to my good friend and
colleague the Honourable Matthew Guy, the Minister
for Planning. Can the minister inform the house of what
action the government is taking to bring forward a
much-needed high-density housing supply for
Melbourne?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Ondarchie for the terrific question he has asked in
relation to this government bringing forward a greater
level of higher density accommodation for Melbourne
and indeed ensuring that Melbourne remains the most
livable city in the world well into the future. As
members will be aware — —
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Mr Barber interjected.
Hon. M. J. GUY — Just keep listening Mr Barber; I
have something impressive for you. I can inform the
chamber that on Monday the Napthine coalition
government went forward with what is possibly the
most dramatic addition to Melbourne’s skyline in
30 years — that is, the approval of the Australia 108
tower. The Australia 108 tower represents the finest in
Victorian, and indeed modern day Australian,
architecture. What we saw in the 1960s was the Seidler
brand with Grosvenor Place, Australia Square and the
MLC Centre in Sydney — some of the greatest designs
in Australian architecture were put up in Sydney and
put forward by the Seidler architecture firm.
Nowadays in Australia what we are seeing is the rise of
Fender Katsalidis, from the Republic Tower to the
Eureka Tower and now to Australia 108, which I had
much pleasure in approving on Monday, with the
dramatic addition of 388 metres — 108 storeys — and
600 apartments. Importantly, that is 600 apartments in a
defined area that will take pressure off existing
neighbourhoods; 600 apartments in a defined area
where high rise is well known and accepted. That is a
very different policy to that of our predecessors, who
had a one-size-fits all approach, supported, I might add,
by the Greens. Melbourne 2030 was about
implementing sporadic development anywhere across
Melbourne — anything goes, across any street, any culde-sac, anywhere across the city. This government, the
coalition government, has a clear policy of high density
in those defined areas.
What we have approved through Australia 108 is
exceedingly consistent with growing our central city
area as the most exciting central city area of anywhere
in Australia. But it also strikes a balance. I have put in
place mandatory controls in Ferntree Gully, Boronia,
Hawthorn, up the Yarra River and the Maribyrnong
River, and of course through the government’s soon-tobe implemented neighbourhood residential zone — the
strictest level of mandatory controls for any residential
zone anywhere in Australia. It is about getting a
balance. You cannot have a one-size-fits-all planning
zone regime, which the previous government put in
place, to simply turn Melbourne into a development
zone for anything goes, anywhere, on any street, any
time.
This government knows that that was a failure. That is
why we have put in place mandatory controls
throughout a number of neighbourhood centres. That is
why we have brought forward the neighbourhood
residential zone. That is why we have put in the
controls up the Maribyrnong and Yarra rivers. And,
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importantly, that is why we have rejected towers at
places such as the Metro, the Windsor Hotel and next to
Etihad Stadium. People who were reporting that this
government has not rejected towers before are wrong.
In fact, we are making sure that the right buildings go in
the right location — and that is a far cry from the
sporadic, one-size-fits-all policy that the boring
apparatchiks of the Leader of the Opposition in the
Assembly, Daniel Andrews, want to reinstate should
they ever be re-elected back to government in this state.

Housing: window restrictions
Ms HARTLAND (Western Metropolitan) — My
question is for the Minister for Housing, the
Honourable Wendy Lovell. I have been contacted by an
elderly resident from the Gordon Street high-rise public
housing block in Footscray. She suffers from asthma
and allergies and is very weak and unwell as she is
recovering from bowel cancer treatment. In recent
weeks the windows have been sealed in the walkways
of her building, but are apparently being fitted so they
can be opened 125 millimetres. This resident has for
years routinely kept the windows in the corridor
adjacent to her apartment wide open and her door open
in order to allow fresh air to pass through her home.
She has found this critical in managing her asthma and
allergies. To my mind 125 millimetres is not a
significant enough opening to allow the breeze in. The
resident about which I speak has obtained two letters
from her general practitioner about the fresh breeze.
The question I ask of the minister is: why are these
windows currently being restricted in the high-rise
blocks, and will exemptions be granted on health
grounds?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question. I have been advised
by my department that there has been a program where
they have been restricting the ability to open those
windows. This is due to safety reasons, and I will not
go into the details of the incidents that have happened,
but there have been some incidents in high-rise
buildings involving windows being opened that have
caused the department great distress. The department
will review them on an individual basis. I have an
apartment here in Melbourne, and even in my
apartment block the windows do not open more than
125 millimetres. It is a safety issue. The department will
look into the member’s request today and get back to
her.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I am
sure that the minister’s apartment has an air conditioner,
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but these apartments do not have air conditioners, and
the only way that these residents can have a breeze
moving through their building is from the walkway
windows. Also, many of the windows within the
building do not open properly. Considering that there is
not a very well managed air-conditioner program for
these buildings, what does the minister propose to do
about the issues of heat, for this resident in particular?
Hon. W. A. LOVELL (Minister for Housing) — I
can assure the member that the apartment block in
which I have an apartment does not have air
conditioning fitted as a standard. I did not have air
conditioning in my apartment for a number of years. It
was only when my mother was very ill a couple of
years ago that I installed an air conditioner, which I
very rarely turn on. As I said to the member, the
department will look into the individual case and get
back to her on that.

Children: playgroup funding
Mrs PEULICH (South Eastern Metropolitan) —
My question is also directed to Ms Lovell in her
capacity as Minister for Children and Early Childhood
Development. I ask: can the minister inform the house
of any current efforts being made to promote and
highlight the important role of playgroups in early
childhood development?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I am absolutely
delighted to take this question from the Parliamentary
Secretary for Education because I know she
understands the important role that playgroups have in
early childhood development. From 17 to 24 March we
are celebrating Playgroup Week in Victoria.
Communities across the country and throughout
Victoria are celebrating the benefits that playgroups
bring to young children and families in their
communities.
Last week I was delighted to attend the launch of
Playgroup Week. I was accompanied by my colleagues
in the Assembly, the member for Seymour, Cindy
McLeish, the member for Carrum, Donna Bauer, and
the member for Forest Hill, Neil Angus. The launch
was held in the children’s area at the Melbourne
Museum, where children were being read to because
one of the important parts of Playgroup Week this year
is to promote the benefits of reading to children. This
government has given strong support to playgroups.
We are clear advocates for the playgroup program. We
have committed $16.5 million in the 2012–13 budget
for early learning programs, including supported
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playgroups, to enable them to be delivered across
Victoria.

$970 million during the life of the forward estimates
compared to $458 million by the state of Victoria.

We have not only committed that money but secured it
on an ongoing basis, so the future of supported
playgroups is secure in Victoria, unlike the situation
under the former government when supported
playgroups were funded on a budget-by-budget basis. I
am absolutely delighted that the importance of reading
to children has been included in Playgroup Week this
year. As I said in my previous answer, we have
researched the benefits of reading to children and we
know that reading to children at the age of four, six to
seven times a week, will improve their outcomes by the
time they reach grade 3.

This means that the commonwealth contribution to
funding growth will more than double and will
significantly outstrip the contribution of the Victorian
government. That does not stop the Victorian Minister
for Health indicating that commonwealth money to the
hospital system is being strangled. Indeed on many
occasions during the past few months he has given
Victorian hospitals the impression that the continuity of
their funding is at risk due to a reduction in
commonwealth expenditure rather than the increase that
is currently being committed through the forward
estimates.

I encourage all members in this chamber to seek out a
playgroup in their area, attend a session and see the
benefits that can be gained and the great work they do
with families, particularly vulnerable families, to
encourage them to interact with their children and to
teach them how to obtain the best benefits for their
children. The Napthine government is dedicated to
children in Victoria. We want all children in Victoria to
have the opportunity of the very best start in life.

The minister also does not miss an opportunity to
mislead people about the impact of budget savings that
his government has introduced — the $616 million that
appeared in the first two budgets of the incoming
Baillieu, now Napthine, government. As recently as
21 February this year the Minister for Health denied the
impact of those budget cuts to the Victorian health
system by trying to indicate in his answer on
21 February that the premise of budget cuts was
incorrect and that the Victorian government does have
savings programs rather than budget cuts, that money is
reinvested into our health system and that many of
those savings are achieved through things like Health
Purchasing Victoria and reduced consultancies and
advertising.

MINISTER FOR HEALTH:
PERFORMANCE
Debate resumed.
Mr JENNINGS (South Eastern Metropolitan) —
Thank you, President, for providing me with the space,
time, opportunity and atmosphere in which I can
continue my critique of not only the performance of the
Minister for Health in administering the health portfolio
but also the quality of his answers, which indicate that
he is a minister who is not on top of detail.

He indicated that there are fewer staff employed in the
Department of Health and that many of the other
savings applying to the Department of Health mean
there are less consultancies and there is fewer waste and
less advertising.

The minister is unburdened by facts, and he does not
see it as his responsibility to fully share information
with either the chamber or the Victorian community.
On a number of occasions he has been dragged kicking
and screaming to acknowledge some facts. Through my
contribution today I am putting on the public record a
few more facts that he may have difficulty addressing
in the future. One of the things I was referring to before
question time was some discrepancies between what
the minister indicated was the contribution of Victoria
to budget growth in hospitals compared to the
commonwealth’s contribution. I detailed to the
chamber that the growth in commonwealth expenditure
had already outstripped that in Victoria and that in the
forward estimates period the commonwealth is
intending to increase its contribution by, cumulatively,

What the minister asserts is all good and well, but it
contradicts what has actually occurred in our hospitals
over the last two years. It is contrary to what the former
Premier, Mr Baillieu, used to assert in the Victorian
Parliament. When he was in office in May 2011 the
former Premier was asked whether there were going to
be more elective surgeries in Victoria under his
administration than there had been previously. As I
indicated last sitting week, he blithely, dismissively,
said, ‘Of course there will be more elective surgery
under my administration than ever before’. That was
not what the truth turned out to be. The truth was that in
the first year of the Baillieu government, under the
administration of the former Premier and Minister
David Davis, there were less elective surgeries recorded
than previously. The figure fell from 157 572 elective
surgeries being performed in 2010–11 to 154 079 in
2011–12. So in the first full year of the Liberal

MINISTER FOR HEALTH: PERFORMANCE
780

COUNCIL

government’s administration in Victoria the number of
elective surgeries fell by more than 3500.
That was not the only fact the Minister for Health had a
bit of difficulty coming to terms with. The other fact
was the delivery of the 800 hospital beds that were
promised for Victoria by the incoming Baillieu
government and the Minister for Health, who continues
in that role. There was a promise of delivering 800 new
beds, additional to the beds that had already been
committed to by the Labor government when it left
office. The sorry fact is that those beds have not been
forthcoming. Despite the Minister for Health indicating
that those beds are identifiable and that hundreds of
those beds have been delivered, he cannot identify the
location of one bed in Victoria. He may actually in his
back room, perhaps in his man safe in his office, have
some of these beds. Perhaps they are miniature beds.
Perhaps they are beds in homes. I am not sure where
these beds are. There is no published data that indicates
where these beds are.
The former Premier, hand on heart, stood in the
Parliament and said that the new beds were going to be
reported in the annual reports of Victorian hospitals. Let
us have a look at those reports. Last year in October
81 hospital reports were tabled in the Parliament of
Victoria. Where are the beds? Where are the beds
reported in the annual reports, as promised by the
previous Premier? Nowhere. There is not one. It is quite
extraordinary that there is not one new bed in one
hospital in 81 reports. We were promised there were
going to be beds and we were promised they were
going to be reported. In fact we did not get the report,
let alone the beds. That is a tragedy for Victoria.
Mr Leane interjected.
Mr JENNINGS — In the scheme of things the bed
is the most important thing. Being able to track where
the bed is in order to demonstrate transparency and
accountability to the Victorian people who elected you,
who expected the beds to be there, would be good, but
we have not seen that. It is very disappointing.
Honourable members interjecting.
Mr JENNINGS — Have no doubt, Acting
President, although it may look spontaneous, this is a
routine that has actually been some time in the making!
But the sorry situation for Victorian patients is that
those beds do not exist. The other sorry situation is that
even if it flies in the face of what the former Premier
said in terms of where those beds would be accounted
for, the Minister for Health indicates that those beds
will be accounted for in the published data by the
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Australian Institute of Health and Welfare. He knows
the nature of that reporting is not primarily focused on
the number of absolute beds. The reliability of that data
relates to bed days not the existence of beds or the
resourcing of beds, but the Minister for Health relies on
that data.
In relation to data from the institute, the most recent
figures were for the financial year 2010–11, which is in
fact the financial year that the incoming Baillieu
government inherited a budget. The Baillieu
government did not invest any new money during the
course of its first six months in office — no new
money. Any beds that were actually delivered during
2010–11 had nothing to do with this government. They
were delivered because funds had been provided by the
previous Labor government in Victoria in partnership
with the federal Labor government. But the Minister for
Health in Victoria has taken credit for the beds that
were delivered during the course of that financial year.
There has not been any institute-published data since
that time that indicates there has been any net increase
in the number of beds funded by the Liberal
government during its term in office. We will await the
publication of that data and we hope for the sake of
Victorian patients that we may see some of those beds.
But at this point in time the Minister for Health cannot
identify where those beds have been located.
The next issue I want to deal with is the minister’s
response to elective surgery waiting lists. On
21 February I asked the minister the following
question:
Is it not a fact that the minister signed statements of priorities
(SOPs), which are the hospital contracts, for 2012–13 as far
back as August or September 2012 that consolidated elective
surgery waiting lists increasing beyond 50 000 this year, up
from 38 000 patients when he came to office?

The minister, in his scrambling for an answer, made
this offering to me, other members of the chamber and
the people of Victoria:
The member will understand the process for negotiating
statements of priorities with health services. He will
understand that in May there is a state budget, and there is
also a federal budget. Money comes forward and now, under
the new system, comes to the pool, and then money is
disbursed to individual health services from there.

Then the minister went on to pretty much exclusively
blame the adjustment in federal dollars. There were a
number of interjections during the minister’s answer.
Members of the opposition considered that the
minister’s answer was not fulsome and that he was not
accounting for his responsibility. Then, referring to the
statements of priorities (SOPs), the minister responded:
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The reason I am explaining this is because the SOPs were
being renegotiated on the basis that the commonwealth had
withdrawn $107 million. What I want to indicate is that the
withdrawal of money — the disruption that has occurred —
has damaged our health services and led to the cancellation of
elective surgery, the closure of a number of procedures and
reductions in staff numbers in a number of health services.

Again, they were the words that the minister offered,
and I have done nothing but read them onto the public
record. The great trouble about the minister’s answer in
that regard is that it ignores the truth. The truth is that
the contracts that he signed in September — before the
$107 million was taken by the commonwealth and then,
more importantly, put back by the commonwealth,
which means that there is a zero net difference in the
commonwealth’s contribution during the course of the
financial year — have seen extraordinary growth in the
number of people on the elective surgery lists who are
waiting for surgery in Victoria.
In previous sitting weeks I have asked the minister
whether it is the truth that until the last reporting period
elective surgery waiting lists have grown each and
every week — that is, in every single week that he has
been minister the list has grown on average by
85 patients. If that was not bad enough, as recently as
today an article published in the Age indicates that
under this minister’s watch the waiting lists for elective
surgery in Victoria will go up to in excess of 55 000, to
55 227, by the end of the financial year.
Mr Leane interjected.
Mr JENNINGS — It is the opposite of the promise.
The promise made on coming into government, when
the waiting lists were 38 000, was that under the Liberal
administration in Victoria it would go down. Instead,
now, within two and a half years, it is anticipated that
the waiting lists will go up to 55 227. That means that
the average increase per week during the first two and
half years of this minister’s administration will have
gone up to 225 patients — that is, each and every week
225 patients will have been added to the elective
surgery waiting lists. That is, of course, an unacceptable
level of disruption, pain and suffering being inflicted
upon Victorian patients. It shows a degree of
negligence and disregard by the minister and the
government for the impact that is having on Victorian
patients.
The article in today’s Age, which is based upon the
facts — not conjecture, but facts — contained in the
contracts signed off by the Minister for Health,
indicates:
Victoria’s elective surgery waiting list will climb by 20 per
cent to more than 55 000 patients by June, continuing what
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doctors and nurses say is an alarming trend that puts patients
at risk.
Funding agreements between health minister David Davis
and Victorian public hospitals show that more than
9000 patients will join the queue for elective surgery this
financial year, despite the reversal of $107 million in federal
cuts.

That is a devastating fact, and a number of key players
in the Victorian health system know that that is
extremely distressing. The president of the Victorian
branch of the Australian Medical Association,
Dr Stephen Parnis, is reported in the article as having
said that the size of the waiting list was unprecedented
and of profound concern to doctors. Those doctors are
not alone. The article states:
The Victorian chairman of the college of surgeons, Robert
Stunden, said the lengthy list was ‘appalling’ and would put
patient lives at risk.

That is what nurses believe as well. The state secretary
of the Victorian branch of the Australian Nursing
Federation, Lisa Fitzpatrick, said:
This is a system that is totally underfunded … it shows the
absolutely ridiculous nature of the government’s promise of
800 new beds, the lying to the people of Victoria in order to
get elected.

The article in the Age reinforces the public information
now available on the Victorian government’s
Department of Health website that health services will
have longer queues for elective surgery, including more
than 10 000 patients at Southern Health, 5684 patients
at Eastern Health and 4493 patients at Western Health.
At the Royal Children’s Hospital — often considered to
be the repository of the most compassionate care in
Victoria’s health-care system, as the jewel in the crown
in terms of providing health care to our children and
supporting families — the waiting list will grow to
3750 patients by the end of this year. It is totally
unacceptable that those children are being made to wait.
Members of the Victorian government have shown a
degree of heartlessness by not finding within
themselves the determination to provide the
wherewithal needed to reduce that waiting list and the
pain and suffering for those children and their parents.
It is an appalling situation. We would have expected
better from members of this government. There are
members on the government benches who have
humanity and regard for their fellow citizens. They
share a concern for the suffering of children. They
would be profoundly distressed, and I am sure they
would join other members of the community and of the
opposition in being appalled by this situation. I urge
those compassionate and concerned members on the
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Victorian government benches not only to take some
comfort from changes that have occurred in their
administration but also to stay vigilant and to maintain
ongoing determination to get from this administration a
better deal for Victorian patients and a better deal for
the hospital system.
The continual theme is the floundering of the Minister
for Health, who has clearly demonstrated time and
again that he is not up to this challenge. He has not been
responsive to the needs of patients. He has not got on
top of the portfolio and provided comfort and support to
doctors, nurses and hospital administrators to rise up to
meet these challenges. He has not been concerned
about allowing his election promises to just fall by the
wayside and not be delivered. At this rate that will have
a devastating effect on Victorians. It is pretty clear that
is not of concern to him.
The Leader of the Opposition in the other chamber,
Daniel Andrews, who is well versed in health matters
because he is a former Minister for Health, has quite
correctly identified Mr Davis as more appropriately an
opposition spokesman for health who now has a
department whose officers provide him with advice.
That is about as good it gets from the current Minister
for Health. He does not show leadership within the
portfolio. He shows a determination to be an advocate
against the commonwealth government, despite the fact
that the commonwealth government’s contributions to
health are clearly outstripping the financial support
provided by his own government.
I call upon the Minister for Health to show respect for
Victorian patients and to restore the funding which has
been cut from the Victorian health system.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak this afternoon on Mr Jennings’s
motion. He outlines three particular areas in his motion,
which states:
That this house takes note of the answers given by the
Minister for Health to questions without notice asked in this
house on —
(1) 1 March 2011 regarding the commonwealth-state health
agreement;
(2) 21 February 2013 regarding hospital waiting lists; and
(3) 7 March 2013 regarding hospital bed numbers.

I am pleased Mr Jennings has brought these areas to the
attention of the house because it gives me an
opportunity to speak on what the government has done
and to outline to the chamber exactly what the coalition
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faced when it came into government in 2010. I remind
those in the chamber that significant black holes were
found in hospital budgets at that time. I have spoken
about those black holes before in this place. They
included a $44 million unfunded completion cost for
the Olivia Newton-John Cancer and Wellness Centre
and a failure to provide $25 million to fit out the new
Royal Children’s Hospital with essential ICT capacity.
I thought that was quite extraordinary. A billion-dollar
hospital, which we all knew was a fabulous facility,
was lacking the provision of $25 million for ICT —
something imperative in a modern-day hospital. It
showed the lack of planning under the direction of the
then Minister for Health, Daniel Andrews, who is now
the Leader of the Opposition. He did not manage that
process at all well.
The other issue I find quite astounding is that over
$55 million worth of Christmas salaries for doctors and
nurses was underfunded. As somebody who has
worked in the health system I can attest that for those
doctors and nurses to be unaware at the time we came
to power — November 2010 — that in a few weeks
time, over that critical period, their salaries and penalty
rates would not be funded is extraordinary. I have
worked in hospitals on Christmas Day, and it is a very
significant day for many people because they are in
hospital and not at home with their families celebrating
like everyone else. The doctors, nurses and everybody
else working in hospitals at that time do a great job. It is
often to assist their co-workers that people sacrifice that
time. It is astounding that $55.2 million worth of
Christmas salaries could be unfunded, and I think
anyone who has worked in the health system would feel
the same way.
That is what we faced when we came to government. I
am pleased that since coming to office the coalition
government has increased health funding by
$1.3 billion to a record $13.7 billion in total. Victorian
health service budgets increased by an average of
5.1 per cent in 2012–13. The state budget funding for
hospitals has increased since the coalition was elected,
including $9.3 billion allocated to acute health in
2012–13, which was $376 million more for that very
important area than was provided in the 2011–12
budget.
The Victorian coalition government is committed to
ensuring that we have appropriate and significant
funding, and we have addressed that by increasing that
funding, despite the challenges we faced in coming to
office when we needed to find the additional money in
the areas I have already outlined. They were significant
figures — $44 million for the Olivia Newton-John
Cancer and Wellness Centre, $25 million for the Royal
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Children’s Hospital IT infrastructure and $55 million
for health workers’ Christmas salaries. Those three very
significant areas were all unfunded, and the minister
and the government had to find funding to ensure that
they had the appropriate funding and could continue.
Getting back to Mr Jennings’s motion in relation to
some of these specific areas, he made a number of
claims in the course of his contribution. He accused the
minister of absolving himself of responsibility for
public hospitals and continually blaming the
commonwealth in various areas. I will return to the
commonwealth issue in a moment. When former Prime
Minister Kevin Rudd was in office — I am not sure
where he is situated at the moment or whether he is
going to return to that position; one does not know in
the current state of flux up in Canberra — he had
another of his grand plans to reform the health system.
He used Victoria as a model, based on the reforms
undertaken during the Kennett government years back
in the 1990s. That was a process that I understood quite
well, because at the time I was working at the Royal
Women’s Hospital.
The significant reforms that were occurring at every
acute and major health service at the time obviously
impacted on an institution such as that. We had to work
with those reforms and put them in place, so I do have
some understanding of the challenges at the time. It was
incredibly difficult — but of course that was off the
back of the previous administration that the state had
gotten used to, back in the late 1980s and early 1990s.
There were enormous challenges and reforms during
those early Kennett years that that government needed
to undertake. They were significant reforms, and as I
said, I think that former Prime Minister Kevin Rudd
wanted to acknowledge those significant reforms and
how they held Victoria in good stead over a period of
time where other states have wanted to follow.
The health agreement that the current coalition signed
with the federal government when coming to office to
provide certainty and consistency in the allocation of
federal funding has been undertaken. We have seen a
number of areas that have impacted on the federal
funding allocation to the health budget through various
mechanisms, one of those being funding through a pool
system. In recent times that has been totally ignored,
after the backflip that the commonwealth has
undertaken in reversing its decision and reinstating that
$107 million to the Victorian health services. In
Mr Jennings’s contribution he commented on an
answer Mr Davis gave to a question without notice
about his representations to the commonwealth in
asking for the restoration of money that was taken out
midway through a financial year, when hospitals had
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had their moneys allocated to them, had set their
budgets and had planned on the basis of those budgets.
When hospitals are planning their budgets they look at
the number of services they can undertake, whether
they are outpatient services, day surgery cases or
surgery in general. Those are just some of the very
important services that the health services undertake.
To have money taken out midway through a financial
year, when planning and services have been put in
place, is quite extraordinary. I will get to the Senate
inquiry, which looked at this matter in detail. I would
urge anyone who has any interest in this area to read
that Senate health report, because it outlines
significantly the flawed argument that the federal
government undertook.
Mr Jennings said in his contribution that he was a
defender of the Victorian health system and that he
worked ‘assiduously’ with his federal ‘brothers and
sisters’ to restore that money. We on this side of the
chamber would dispute that. On a number of occasions
we actually asked opposition members to speak with
their federal counterparts to argue for the $107 million
to be restored to Victorian health services. If
Mr Jennings did have a word in the Prime Minister’s
ear and with his federal counterparts, including the
Minister for Health, Tanya Plibersek, then I thank him.
That was the first part of it, but that was only for the
$107 million that needed to be reinstated for this
financial year. Victorian health services are going to
have a further $368 million ripped out of them over the
next three years. The government is arguing that it
would like an acknowledgement from the federal
government of that $368 million that is also to come
back to Victorian hospitals and health services.
As I was saying, I want to refer to the Senate report that
looked at the whole issue of the federal health cuts. I
think it is absolutely certain that there are a number of
areas in the report that vindicate Minister Davis’s
position in arguing for Victoria’s fair share to be
returned to our health services. As has been well
reported, the Treasurer was basing the cuts at the time
on population, and he was saying there had been a
decrease in population in Victoria of in excess of
11 000 people.
Hon. D. M. Davis interjected.
Ms CROZIER — Quite extraordinary. Anyone
would know — any Victorian, anyone who is out and
about in our city, including the Minister for Planning,
Mr Guy, who is just walking through the chamber —
would know exactly what we are talking about when
we talk about future planning and population growth.
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There has been significant population growth in
Victoria, and to say that the population had dropped by
11 000 was quite extraordinary.
Hon. D. M. Davis interjected.
The DEPUTY PRESIDENT — Order! I inform
Mr Davis that interjecting while one of his own
members is speaking does not seem sensible, and
certainly not when Mr Davis is walking through the
chamber.
Ms CROZIER — To return to what I was saying in
relation to the federal Treasurer’s flawed population
data, the federal Senate inquiry report states that:
The government however, attempts to claim these cuts to the
states for health were not savings measures. During his
MYEFO announcement press conference Treasurer Wayne
Swan explained the cuts as follows:
There’s been no cut at all and in fact states are
continuing to receive very generous increases in terms of
funding in health and education but the calculation of the
latest indexation method done on an agreed formula,
signed and sealed in the agreements, has produced in
this year a lesser flow of money in some areas and
nothing whatsoever to do with government decision
making.

That shows the federal Treasurer has one point of view;
however, his argument about population data was
flawed. The argument that Victoria had had a decrease
of in excess of 11 000 people — having had that
formula — is quite extraordinary. The Senate report
goes on to say that from a federal perspective the
federal Treasurer has been actually found out, if you
like, in relation to his miscalculation of this very
important area.
The report says, in the section headed ‘Changes to
parameter values used in Treasurer’s determination’:
As noted above, the growth factor for hospital funding is
calculated using three factors. The technology factor is fixed
at 1.2 per cent. However, the other two factors — the healthspecific cost index and the growth in population estimates
weighted for hospital utilisation — vary over time.

Of course they vary over time in those three areas. The
report continues:
It is the variation in these two factors for the Treasurer’s 2012
determination which has resulted in the revision of payments
to the states and territories.

Mr Davis, the Minister for Health, and the coalition
government argued assiduously that at the heart of the
matter was Australia’s population growth rate between
31 December 2010 and 31 December 2011. The report
states the committee concurred with that view. That

Wednesday, 20 March 2013

highlights just how flawed Treasurer Wayne Swan’s
calculations were. To have imposed that onto our health
services did not do him any favours; nor did it do the
Prime Minister or the federal Minister for Health,
Tanya Plibersek, any favours as they tried to argue that
case on Mr Swan’s behalf.
The conclusion of the Senate report goes on to state:
The committee considers that the basis on which the
calculation of the funding cuts has been made is flawed.
…
The committee agrees that the best possible estimate of
Australia’s population should be used in coming to a
population growth figure. However, the committee does not
consider that the commonwealth’s calculation of the
population growth between December 2010 and December
2011 is defendable …

This report contains damning indictments about what
happened in Victoria’s health services. The report
acknowledges that the commonwealth’s cuts were
imposed on states and territories midway through the
2012–13 financial year and that that was following the
Treasurer’s determination of October 2012, which I
have mentioned. In terms of any organisation being
able to have an appropriate budget position, it is quite
extraordinary for it to have money ripped out that way.
I am therefore very pleased that the federal government
has acknowledged that and is returning the
$107 million to Victorian health services.
I would have to say that it needs to. In terms of those
hospitals, I know a number of statements of priorities
(SOPs) have been signed and agreed to. They were
done on the basis of the original figures calculated
under the first agreement. After the announcement by
the commonwealth last October, new SOPs were
signed. Now that the $107 million has been reinstated a
third series of SOPs have had to be signed. This is very
confusing for health services, and they deserve some
certainty in this whole area.
That brings me to the point that no health service has
yet received that $107 million — and those health
services are waiting. They cannot plan for future
services, whether they be surgery, such as day surgery,
or outpatient services or the running of a health service
in any other manner. That money needs to be reinstated,
and the Victorian coalition government would call on
the federal government to do that. We would ask that
Mr Jennings — and he said he was working
assiduously with his brothers and sisters at a federal
level — go and ask for that money to be paid back
immediately, forthwith, because those health services
are waiting.
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A comment from Mr Jennings has been quoted in
today’s Age — and it is quoted in relation to this whole
issue of waiting lists. I know Mr Jennings is not here,
but he may be listening, and this is his motion. The
article in today’s Age says:
Opposition health spokesman Gavin Jennings said the state
government had tried to confuse Victorians about the impact
of the $107 million federal funding reduction, while making
its own cuts of about $123 million a year.

And I will come to that point in a minute.
There is no confusion about what the Victorian
government has done. The confusion has come from
the commonwealth government. It has taken away
$107 million from health services midway through a
financial year. That is incredibly confusing for any
organisation, and hospitals are certainly complex. They
need to have certainty in their budgets. The article goes
on to quote Mr Jennings as saying:
The truth these [documents] show is that waiting list numbers
are a disaster, even after the money has been put back by the
commonwealth …

That simply is not the case; it is not correct. Perhaps
Mr Jennings knows something that I do not know.
Perhaps the cheque from his federal counterparts is in
the mail. But if Mr Jennings asked the dozens of health
services across the state that are waiting for the money
to be returned to them, they would say they have not
seen one cent of it. I ask whether he knows something
in making that statement as reported in the Age today,
and whether he can call on his federal counterparts to
get that money returned to Victorian health services.
In his motion Mr Jennings talks about the health
agreement, which I referred to earlier in my
contribution. Again I refer to the Senate inquiry that
found that in the implementation of the agreement:
The states signed up in good faith to the funding agreements
but … the commonwealth pursued politically motivated
funding cuts to improve its financial position at the expense
of public hospital users.

That was an extraordinary finding by the Senate
inquiry. It shows that political motivation is at the heart
of the commonwealth’s arguing in this very emotive
policy area. Everybody knows that health is a difficult
and complex portfolio area, and the Senate report, with
those findings, is quite damning of the federal
government. The federal Minister for Health,
Ms Plibersek, should be astounded by that finding. I
hope she takes notice of it and does not use politically
motivated messaging or language, which she has, as I
have heard and seen in those advertisements in the
paper which try to explain the commonwealth’s
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position. It is highly politically motivated and wrong
for Mr Jennings to say that Minister Davis has been, I
think his words were, ‘wreaking merry havoc across
summer’ about this whole issue when in fact the
minister has been arguing on behalf of Victorian
patients and Victorian health services for the federal
government to return the money that has been stripped
away from them.
It is not a question of being politically motivated in
relation to this issue; it is about returning that money
after it had been allocated in a budget process. I believe
the commonwealth realised, as did the Victorian Labor
opposition, that health services were quite bemused and
astounded by the actions of the commonwealth
government because of the impact it would have on
them on a day-to-day basis. Quite rightly, Minister
Davis and the coalition government have stood up for
Victorian patients and health services in calling for the
commonwealth government to return that money.
In today’s Age article Mr Jennings referred to elective
surgery waiting lists. I remind members that the former
Labor government let $30 million in elective surgery
funding lapse. We came to government at the end of
2010 and discovered that lapse in funding in 2011.
There was a reduction of $50 million in national
partnership agreement funding in July 2012 for elective
surgery in emergency departments, which certainly had
an impact on those two particular areas. At the time that
partnership agreement was being discussed and signed
the Victorian coalition government warned that the
$50 million cut would create a shortfall for elective
surgeries in Victoria alone. We are now feeling the
impact of that in this very important area of health
service delivery, and certainly those elective surgery
waiting lists are something that the Victorian coalition
government is addressing.
There is no question that the $107 million cut is having
a further impact on the elective surgery waiting lists. As
I said, money cannot be stripped out of budget’s if a
certain number of procedures and surgeries are planned
to be undertaken. If that happens, it causes uncertainty
and there will be cancellation of surgeries,
postponement of surgeries and surgeries pushed out
into other areas, which means that other figures have to
be adjusted negatively. The people who are being
affected by this are Victorian patients.
Funding cuts at any time, as we have witnessed with the
commonwealth’s cuts, will have an impact. The hole
cannot be plugged by simply writing a cheque — which
we are waiting to receive. That will not enable all the
surgeries to be attended to overnight. It takes planning
and it takes time. Resourcing issues with clinicians and
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a whole range of areas need to be addressed. We cannot
just have a cheque in the mail and pretend that surgeries
are going to happen overnight. That will not happen.
There will be a flow-on effect from these federal health
cuts, and it will take some time for health services to be
able to catch up and to plan and bring their services in
line with what the expectation was at 1 July 2012 when
that money was allocated in the 2012–13 budget.
I acknowledge that those waiting lists have been
impacted. Many of the health services that have had
these cuts thrust upon them have worked hard to
address the issues and have tried to inconvenience as
few patients as possible, but a lot of it has been taken
out of their control. I commend the hospital clinicians,
staff and boards for their decision making in looking at
this issue and trying to address it in the best possible
way.
Mr Jennings’s motion also goes to the question of
hospital bed numbers. There is no doubt that the
$1.3 billion increase in funding since we came to office
will improve the situation, but there is also an absolute
commitment to increasing the capacity of our health
and hospital systems. Through that health funding
increase the coalition government has been able to
contribute to that. We can see it with some of the new
hospitals being planned and built for a future Victoria;
we are building beds for the future. There was
$522 million in the 2011–12 budget to build new beds
and other system capacities and to renew existing
assets.
A terrific new hospital is being planned for and will be
built in Mrs Petrovich’s area of Bendigo. It will be a
significant facility for that area and will service many
people from northern Victoria in a significant way. I am
sure the people of that area are watching that project
closely and welcoming it, as has been indicated by
members who represent the area. No doubt there will be
some challenges along the way; there always are with
these things. They are difficult but important projects.
The government is committed to improving health
services in that region as well as other regions right
across the state.
We know that with these sorts of initiatives and projects
we have to meet challenges along the way, and we are
trying to do that. Mr Jennings referred to money that
was stripped out of the Victorian budget, but it is well
known that it has not been stripped out by the Victorian
coalition government but rather is being redirected to
front-line services, because that is where capacity is
needed, rather than our having a bloated bureaucracy.
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We have made some cuts and trims to redirect money
from the bureaucracy to front-line services, and that can
only be good thing. Likewise with hospital advertising,
this government has not put on a red hat and gone
around in helicopters, talking about this and that with
the Premier doing this and that. You have not seen any
of that. We have taken money out of advertising and
put it into front-line services. The money has been
redirected to make the health system more efficient and
to ensure that the increasingly complex needs of the
population can be met.
There are many challenges with our population that we
will meet. We have an ageing population that will have
an increase in chronic disease, will live longer, will
have more acute health admissions and will require
more health services. We acknowledge, as governments
at all levels acknowledge, the challenging change in
demographics. It is imperative that governments plan
for a change in population and demographics to cater
for our growing population, and we have looked at that.
The previous government did not do an enormous
amount of planning to meet those challenges in a whole
lot of areas, and on coming to government we found
significant areas of concern. We are addressing those
issues and we are addressing them in a methodical and
responsible way. It is about getting the budget back into
a sound fiscal position so that we can cater for a growth
in services as demand in Victoria continues to grow.
I have to dispute Mr Jennings’s assertions and
comments in relation to hospital bed numbers. He said
that there was pain, suffering and negligence and that it
is a sorry situation; they are all terms he used
throughout his contribution to the debate. I reiterate that
we came into government in 2010 with significant
fiscal challenges in a range of areas. Health was only
one; there were significant others. I do not need to
remind the chamber of those challenges — we have
been through them on a number of occasions — but
they take some management and need to be brought
into line.
In addition to that we had $6.1 billion of GST revenue
ripped out by the federal government. In the latest
example — and these are big figures — $107 million
was ripped directly out of health in one financial year.
These are issues that we are addressing and will
continue to address. I am pleased that the
commonwealth has backtracked on its decision to cut
$107 million from health funding, but, as I said at the
outset, I call on those opposite to speak to their federal
counterparts and ask for the $368 million to be
reinstated to our health services. Otherwise, it will be a
sorry situation; Mr Jennings is absolutely right. To
avoid the pain, suffering and negligence that he
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described as being inflicted on Victorian patients by the
Minister for Health and this government — which is
over the top and emotive language — Mr Jennings’s
side should be arguing strongly for that money to be
reinstated to ensure that Victorian patients have access
to those health services.
These are difficult financial times. Whether we are
looking at issues affecting us on a national or
international level, governments need to be fiscally
responsible and spend money wisely. That is why we
have redirected money from bureaucracies to front-line
services and from advertising campaigns back to areas
where health services can be addressed and improved,
but it takes planning to look at this entire area of health.
In my contribution I have addressed Mr Jennings’s
motion to take note of those three specific areas, and I
look forward to hearing the contributions of others. The
coalition government is standing up for Victorian
patients. I commend the Minister for Health for the
strong stance he has taken on this issue. He has spoken
to in excess of 80 hospital boards — nearly all the
hospital boards across the state — to explain the
situation. They know what the federal government has
done and are very concerned about it. They are waiting
for the $107 million to be returned to their health
services. As I said in relation to the article in today’s
Age, if Mr Jennings knows something we do not know
and the cheque is in the mail, that would be terrific.
However, hospital services and patients are waiting on
that money, and all in the house would agree that
Victoria would very much welcome the $107 million
and the further $368 million over the next three years.
Ms HARTLAND (Western Metropolitan) — Yet
again we have a health debate. The federal
government’s cutting of $107 million from the
Victorian budget was an act of bad faith. That has been
recognised, and it has been said that the money will be
returned. If it has not been returned already, it should be
returned urgently. The state government’s cut of
$600 million is a disaster. I am really interested in this
redirection. I would love to see the document that
shows us how $600 million has been redirected rather
than cut from the health budget, so I urge the minister
to produce that document so we can all understand how
that money has been redirected. In my mind it is a cut.
Ms Crozier also talked about the Senate process, and let
us be quite clear here: that was the work of Senator
Richard Di Natale, one of the Greens senators, and he
brought on that inquiry because he was very concerned
about the way health was being made into a political
football and the fact that each year state and federal
governments were arguing and money was being cut
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and then reinstated into health budgets, which made it
almost impossible for health services to operate
properly. So let us be quite clear about that: it was a
Greens senator who brought on that process. One of the
reasons Senator Di Natale did that was that the Greens
no longer want health to be a political football. We
want the funding from both the state and federal
governments to be clear — that is, when hospitals are to
receive it and how they are to receive it — so that
hospitals know each year what their operating budget
is.
I can understand Mr Jennings’s frustration and why he
has brought on this take-note motion, because I share
with him the frustration of never being able to get a
straight answer out of the minister. I am going to give a
few examples of the kinds of questions that I have
asked over the last 12 months which I have simply
never been able to get the minister to answer without
spin and waffle.
The Werribee hospital and maternal health services in
the outer west are at breaking point. When that issue
was raised last year I wrote to the minister straight
afterwards asking him to attend a public meeting.
Interestingly it took him four months to respond to me,
and he said there was not one date in his diary for the
next year to be able to attend a community meeting in
Werribee to explain what the problem was. In that letter
he then blamed the federal government, except that this
had happened before the cuts. So Mr Davis has to
figure out exactly what is going on.
We still do not know whether the dental service in
Footscray is going to be rebuilt. If that is closed, that is
400 children a month and 10 000 adults a year who will
not receive treatment. It requires roughly between
$9 million and $11 million to be rebuilt. We still do not
know if that is going to occur.
Also, is there any planning for a new hospital in the
outer west in those areas that are growing at a rapid
rate, so that we can actually manage health services? I
do not see any kind of planning going into that from the
minister.
Then a question I have repeatedly asked the minister —
and he just gives me waffle and says, ‘Someone else is
looking into it’ — is about the issue around exposure of
children to diesel in the inner west. I agree with
Mr Jennings on the waffle and the fact that we never
get a straight answer out of this minister, and I am
pleased that he has brought on this take-note motion
because it has given me an opportunity to repeat yet
again the kinds of questions that I cannot ever get the
minister to answer.
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The DEPUTY PRESIDENT — Order! I am
unclear as to who to call next, because I am not quite
sure which position the Greens took, but I will call
Ms Darveniza, given that there have been several
speakers since the last opposition speaker.

because of the growth in that particular sector and the
high service needs of that section of the population, but
she failed to mention her government’s very significant
cuts to the home and community care (HACC)
program.

Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise to make a contribution to this debate and
to speak in support of the motion that Mr Jennings has
before the house. It was very interesting listening to the
contribution of the new Parliamentary Secretary for
Health, Ms Crozier. I guess what we have learnt from
Ms Crozier is that things are difficult, things are hard,
health is not easy and that reducing elective surgery
numbers is complex and difficult. Determining where
those 800 beds are going to be and where the new
service is going to be is, again, a very complex issue.
The government is looking at it; it is working on it. The
government is committed to it, but there were not a lot
of answers from Ms Crozier.

The Liberal-Nationals government cut home and
community care funding by 2 per cent, which affected
some of the most vulnerable aged people in our
community. There was a 2 per cent cut to all home care
hours, despite the fact that there is a spiralling and an
ever-increasing demand for these services, which has
been acknowledged by the new Parliamentary
Secretary for Health.

Ms Crozier talked about the state of the finances when
the Liberal-Nationals coalition came into government.
She did not mention that when it came into government
it in fact came into government with a budget that was
in surplus and which had a AAA rating. Ms Crozier
spent most of her contribution talking about the federal
government and cuts that she says the federal
government has made to the health system, but she
failed to really mention the cuts that her government
has made. Perhaps now that she is the Parliamentary
Secretary for Health she will be able to look more
closely at the cuts that have been made.
She talked about the $616 million cuts — which
everybody sees as being money that has been ripped
out of the health budget in the last budget — as being
some sort of redistribution or reallocation. I would echo
Ms Hartland’s contribution and say that we would love
to see how that has been redistributed and where that
money has gone, because I fail to see it in any of the
health services in my electorate of Northern Victoria
Region. I cannot say that I have heard any of the health
networks in metropolitan Melbourne talking about how
wonderful — or even how good or pleasing — it has
been, or even acknowledging that there has been some
redistribution or reallocation of that funding. I think
everybody knows that they are quite clearly and simply
cuts that have been made to the health budget.
I am not sure where to start with Ms Crozier. I do not
know whether I should start at the end, with the ageing
population and the sorts of services that that growing
section of our population is going to require.
Ms Crozier acknowledged that it was an issue that
needed to be looked at and that it was a challenge

The fallout from the reduced funding to home and
community care services across Victoria has been
absolutely devastating. I know that in Shepparton,
where my office is, it resulted in a $64 000 cut to the
City of Greater Shepparton HACC program. Local
governments have found that they have had to either cut
back on domestic assistance, on personal care or on
respite, or put more people on waiting lists for these
very important services that keep people in their homes
and support them in the community so that they do not
have to go into nursing homes or hospital beds. Putting
someone on a waiting list goes right against the grain of
what the HACC program is all about — that is,
providing people with services as early as possible and
really meeting their needs so they can remain at home
and in the community.
Councils also receive less money from the state
government to administer the HACC program. They
had an unenviable choice of having to decide whether
to cut the services to those people who are most in
need — our aged community members — or pass on
the cost to the ratepayers.
This is something the Liberal-Nationals coalition
government did. It ripped out this money from our
aged-care services, even though it knows and
acknowledges that this is a growth area of great and
increasing demand. Mr Davis, the Minister for Health,
has been crowing about the recently announced
increase in funding to aged-care services. It was a
federal government initiative as well as a state
government initiative. The federal government has
come to the party and put in $20 million to help
compensate for the 2 per cent cut that was made to the
HACC services back in the middle of 2012.
The federal government is reinvesting. In Ms Crozier’s
contribution to the debate today we heard her criticise
the federal government, but we did not hear one
mention of the $20 million investment in health
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services that the federal government has just
announced. It is not only putting in that money but it
has announced a $3.7 billion commitment for the
Living Longer Living Better aged-care reform package,
which includes an almost doubling of the number of
home care places over the next five years. That is a
significant contribution it is making to a growing area
of need in the health-care sector, an area which the state
government cut in the last budget. That money will
assist in compensating for the cut that was made by the
state government, with additional funding to support
this growing sector in aged care.
I also refer to the waiting lists. In her contribution
Ms Crozier failed to mention that cutting the hospital
waiting list was an election promise made by the
Liberal-Nationals coalition back in 2010. It gave a
commitment to the community, to Victorians, that it
would cut the waiting list. But that is not what has
happened at all. It has not cut the waiting list. We
have seen the waiting list grow and grow. In the
January–March quarter for 2011 there were 40 071
people on the elective surgery waiting list. In
February 2011 then Premier Baillieu welcomed the
new health reform package which was agreed on with
the Gillard federal government — and again,
Ms Crozier had not one positive thing to say about
the federal government — and which would see a
pool of combined commonwealth-state money used
to fund local hospital networks. The Premier said that
Victorian patients would start to see the elective
surgery waiting list time drop by July 2011.
Ms Crozier might want to go back and look at the
promises that were made by her government and at
what has actually been delivered — or, rather, what
has not been delivered.
In August 2011 the Baillieu government renegotiated
and secured a better deal with an extra $4 billion by
2020 by signing an improved national health reform
agenda with the Gillard government. It supported it and
signed up. I refer to November 2011, and this is
particularly interesting given some of the comments
that Ms Crozier made about penalty rates for nurses. If
we go back to 2011, we will remember that the Baillieu
government’s cabinet-in-confidence document that was
signed by Minister David Davis in May 2011 revealed
that the government would try to cut $473 million from
the health budget between 2011 and 2016 by removing
the mandated nurse/midwife-patient ratios, replacing
nurses with health assistants and allowing for unlimited
split shifts and 4-hour shifts in the public sector nurses
and midwives enterprise agreement.
We recall that this document fell off the back of a
truck, yet Ms Crozier stands here and sheds crocodile
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tears about penalty rates for nurses. That is what they
are, coming from her — crocodile tears. At every
opportunity it has had, this government has tried to cut
pay and conditions for our nurses.
Not only has it tried to make those cuts to the pay and
conditions for nurses but it has tried to cut the health
budget. By the January–March 2012 quarter 45 912
people were on the elective surgery waiting lists, even
though we had been promised that the elective surgery
waiting lists would decrease. In January 2012 the
government released its funding agreements with the
Victorian public hospitals; those agreements are called
statements of priorities. It was revealed that the state
government would fund 9500 fewer elective surgeries
in 2011–12 compared to in the previous year.
It is disappointing that we did not hear from too many
chief executive officers of our networks. They were
silent. I do not know what sort of gag this government
is putting on our hospital administrators, but I am not at
all surprised given the way previous coalition
governments have operated.
By the April–June 2012 quarter we had 46 131 people
on the elective surgery waiting lists. In December 2012
the government and the public sector hospital senior
executives started announcing significant and
immediate budget cuts of $106.7 million, with a total of
$475 million over four years, saying these cuts will
negatively impact on elective surgery, on beds and on
staff. I can understand why the government delays and
delays making the announcements and releasing the
data that shows what sort of shape our hospitals are in.
However, after months of delay the former Premier,
Ted Baillieu, released the data detailing the health of
the state’s hospital system, with the number of people
on the elective surgery waiting lists blowing out to
47 760 people. The delay is because the system is
struggling to keep up, and both the Premier and the
Minister for Health know this.
These reports show very clearly that the system is in
crisis and was in crisis well before the former Premier
and Mr David Davis started their fight with the federal
government. The facts are that the system is faltering
and has been since the Liberal-Nationals coalition
government came to power two years ago. The health
system has been in decline since 2010, with the number
of people on the waiting lists at the highest level ever. It
has absolutely skyrocketed even though the coalition
came to government with a promise to reduce the
waiting lists. Two years ago the coalition promised that
the lists would be slashed and that it would inject
800 new beds into the system.
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Ms Crozier had nothing to say about this except that the
government was looking at it, the increase in beds is
complex and the government is trying to do something
about it. Apart from it being complex and the
government is trying to something about it, we have not
heard when these new beds are coming or where they
are going to be placed. After two years of the coalition
being in the job all we have seen slashed is health
funding, with $616 million having been cut out of the
health system. The government cannot show us a single
extra bed to be added to the system or tell us where that
bed might go.
There have been significant cuts to our health system,
including devastating cuts to very important programs
in rural and regional Victoria. They are often seen as
being quite small programs, but they are vital in rural
and regional areas like those I represent in Northern
Victoria Region. Parents and carers of newborns will no
longer have access to free whooping cough
vaccinations. As of 6 May 2012 there were
1655 notifications of whooping cough. The rural
midwifery support program was cut. That very
important program supported midwives in rural and
regional areas and meant women were able to have
their babies closer to home.
There have been huge cuts to health programs and
initiatives, including abandoning the $150 million
cancer action plan, which was another important
initiative for rural and regional Victoria. The HIV and
sexually transmissible infections initiatives have also
been cut. The closure of the mental health line, which
the government undertook prior to the last budget, has
had a significant impact on rural and regional Victoria.
We know from data that was collected that people in
rural and regional areas made up the majority of
contacts with that helpline. It was a very important
mental health service, and it is no longer there.
The government has done nothing to support our health
system — quite the reverse — yet government
members do not even have the courage of their
convictions to come in here and admit that they have
ripped $616 million from the system and closed down
programs and initiatives that are important to not only
rural and regional Victoria but people right across the
state. I am very pleased to support this motion moved
by Mr Jennings.
Mrs PETROVICH (Northern Victoria) — The
motion today furthers the confusion and muddying of
the waters created by Labor, both federal and state. It
continues the blame game that has a very unhappy
ending for the state of Victoria. Labor cannot be trusted
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in general, and it cannot be trusted in matters of health
in Victoria.
Since coming to office the Victorian coalition
government has increased health funding by
$1.3 billion to a record $13.7 billion in total. State
budget funding for hospitals has increased since the
coalition was elected. Victorian health service budgets
increased by an average of 5.1 per cent in 2012–13, a
fact that was ignored by the previous speaker. The
muddying of the waters around what is occurring to
health budgets and waiting lists in Victoria continues.
Since the coalition government was elected state budget
funding for hospitals has increased, including
$9.3 billion on acute health in 2012–13, which was
$376 million more funding for acute health than in the
2011–12 budget.
We have a number of black holes that we are
attempting to deal with, including unfunded completion
costs of $44 million for the Olivia Newton-John Cancer
and Wellness Centre and a failure to provide
$25 million to fit out the new Royal Children’s Hospital
with essential ICT equipment. That has placed
immediate and extreme pressure on the health budget
that could otherwise have seen those funds directed to
elective surgery had the previous Labor government not
been so incompetent and irresponsible.
Ms Crozier, a woman who has worked in the health
field and experienced its complexities, unlike the
simplistic approach of other members to health
management in Victoria, articulated very clearly the
situation where $55.2 million was left unfunded for
Christmas salaries in hospitals, with no source of
funding available in 2010–11. History stands on its
record. Looking back to when I was parliamentary
secretary for health in opposition, those terrible, fake
waiting lists were created under the guise of the then
Minister for Health, now the Leader of the Opposition
in the Assembly, Daniel Andrews, and were based on
his understanding of what was going on, but the then
government still ignored that problem. There were
waiting lists behind waiting lists.
The HealthSMART IT disaster cost hospitals in their
budgets and also in their capability and capacity to
improve their IT position. Some members have
memories of what occurred over the previous 11 years,
and it is not a pretty picture. What concerns me today is
that this motion continues that perpetuation of the
rubbish peddled by the federal Labor government and
that it continues to be rattled off in this chamber by
state Labor members.
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The motion displays such a level of incompetence and
incredible arrogance when what actually occurred was
that in 2011 the Leader of the Opposition, who was
then the Minister for Health, let $30 million in elective
funding lapse. Had state and federal Labor really been
committed to the welfare of Victorians and not
primarily interested in a pre-election manipulation of
waiting lists for their own political outcomes, elective
surgery funding would have been in the bottom line,
and the waiting list would now be equal to or lower
than under Labor.
Ms Darveniza can talk about Ms Crozier’s portrayal of
what has occurred, but that is the reality. We were left
with a health basket case. The federal government’s
health funding cuts at the start of the financial year have
had a huge impact on the people of the Northern
Victoria Region and on elective surgery patients in
Victoria overall. I recently attended a meeting with the
Minister for Health in Bendigo. Ms Darveniza can say
that she knows nothing about any of this, but it was a
meeting of all the boards and many CEOs of hospitals
across that region who talked about the first lot of cuts
that federal Labor had perpetrated on those
communities.
The difficulty for these hospitals is that they did have a
good management system. Most were in a fairly strong
position, but that would last only about two years under
the current funding arrangement. One would not expect
any budget in any business to be allocated in this way.
Suddenly we will have extra money put back in.
Hospitals that have cut staff, that have redesigned their
schedules and that have told patients they will have to
wait longer for their surgery will receive additional
money for now, but it will probably be cut again in July
this year.
There is no logic to what has been perpetrated on
Victorians by the federal government in cahoots with
state Labor. The commonwealth reduction of
$50 million in funding under the national partnership
agreement of July 2012 for elective surgery and
emergency departments has had a huge impact. At the
time the government warned that the $50 million cut
from the national partnership agreement would create a
shortfall of 7200 elective surgery cases in Victoria. That
is the reality, and this is now about to come to bear.
Without secure and predictable funding it is impossible
to run any organisation, let alone organisations across
the state which rely on that funding stream to ensure the
health of Victorians. One would not expect any
organisation to deal with this type of financial
uncertainty. Rural hospitals have laid off staff, as I said,
and now they are expected to upskill because of this
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funding backflip by the Prime Minister, Julia Gillard,
with the expectation that this money will once again be
ripped out of their system.
The commonwealth’s $107 million cuts to Victorian
health services has impacted not only on elective
surgery but also on beds. Federal Labor’s $107 million
cuts and then the $107 million promised return has
taken its toll. It is a political reaction to what was an
irresponsible, punitive political measure taken against
Victoria. There will be damage to hospital
performances that will not be immediately repaired, but
hospitals are doing their best. Some $368 million is due
to be cut from the forward estimates from 1 July 2013.
What sort of reality is that? The commonwealth
government, led by Prime Minister Julia Gillard, aided
and abetted by the Labor opposition, will cut around
$368 million of promised funds from Victoria’s health
services over the next three years. Roll on
14 September.
The Victorian government is continuing its work under
the guidance of the Minister for Health, David Davis, in
honouring its budget commitments, but the
commonwealth is not honouring its commitment. The
commonwealth funds grab comes on top of a
$6.1 billion loss in GST revenue suffered by Victoria
since the coalition government came to office.
Ms Darveniza might say, ‘It is complex’, and it is
complex. To have that sort of funding ripped out of
your budget makes things very difficult. Despite that,
we are delivering for Victoria. More has happened in
Victoria in the last 2 years than happened in 11 years
under Labor, in spite of reduced funding opportunities
and in spite of having $6.1 billion ripped out of the
economy.
The reduction in funding of $50.2 million for elective
and emergency activity under the national partnership
agreement on improving public hospital services since
2012–13 has not been easy, nor has the $368 million
reduction in what was promised from 1 July 2012
through the following three years. The coalition
government signed up to a health agreement in good
faith, and the Victorian government got a better deal for
Victoria than former Labor Premier John Brumby did
from former Prime Minister Kevin Rudd. The health
agreement resulted in a deal for the commonwealth to
pay 50 per cent of growth funding for public hospitals
and, according to the latest Australian Institute of
Health and Welfare report, Canberra’s share of hospital
expenditure has dropped from 44 per cent in 2008–09
to 39.1 per cent in 2010–11. The figures are
undisputable; they are before us today. I do not
understand why Mr Jennings, whom I view as an
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intelligent man, would bring this motion to the chamber
today.

confident about being able to return to earning after the
condition has been dealt with.

This agreement was supposed to provide funding
certainty and predictability. The state government is
honouring its commitment, but plainly and simply the
commonwealth government under Prime Minister Julia
Gillard is not honouring its commitment. You just
cannot trust Labor on anything. In particular you cannot
trust Labor in relation to health in Victoria.

On the government’s shabby record in health care, there
are some other facts that tell a different story from the
spin and misinformation that Mr Davis comes into this
place with time and again in response to questions from
Mr Jennings and other members around important
issues of health care. This is a government that said
there would be no spin, but we are constantly fed a line
by members of the government about what they are
doing in health care.

Ms PULFORD (Western Victoria) — I am pleased
to join the debate on Mr Jennings’s motion, to add my
voice to those of Mr Jennings and Ms Darveniza and to
express my concern about this government’s dereliction
of duty to Victoria on the issue of public health funding
and health care. Mr Jennings’s motion notes the
extraordinary answers given on a number of occasions
in question time in this place by the Minister for Health,
Mr Davis. Mr Davis really has made an art form of this
government’s tactic of blaming everyone else for things
that are clearly the government’s responsibility.
The campaign of misinformation that Mr Davis has led
has been extraordinary. The facts are clear: the
government has ripped $616 million from Victoria’s
health budget. The government came to office
promising 800 new beds, yet now it could not identify
on a map the location of a single one of those. Indeed I
was watching a little bit of question time in another
place earlier today, and the Premier was unable to
identify the location of a single new hospital bed that
had been delivered by this government. What we have
seen are the consequences of the lack of attention to and
care for those who rely on our public health system to
meet their health needs by members of the Napthine
and Baillieu governments.
Elective surgery waiting lists have now blown out to
47 760 people. I note that there was a gentleman in the
public gallery in question time today who was, I think,
hoping to hear from the government an answer to his
plight, which is simply that he has been waiting for
elective surgery now for some six months. The
condition he seeks to have treated is one that prevents
him from being able to perform his job fully, and his
employment prospects and the security of his
employment are threatened by his ongoing health
situation. I am told that this man’s condition can be
remedied with a reasonably routine 20 to 30-minute
procedure, but of course with the lists this long, this
individual has experienced a wait of months and
months, not to mention the pain and discomfort that I
imagine everybody on the public hospitals waiting lists
experiences, and the additional pressure of not being

There are some significant projects in regional Victoria
that are just not being manifested in the way in which
they were promised to be before the election. Of course
very close to the election the then Premier, John
Brumby, was in Geelong to announce the construction
of a second public hospital for Geelong.
Hon. D. M. Davis — You had 11 years, and you
never did it.
Ms PULFORD — Mr Davis said we had 11 years
and never did it. During those 11 years the Royal
Children’s Hospital was rebuilt and the Royal
Women’s Hospital was rebuilt. I had cause to visit the
Women’s hospital just recently, and I have had cause to
visit the children’s hospital in the last 12 months or so.
Those are extraordinary services to the Victorian people
that I think we can all agree are fine legacies of the
former Labor government.
In relation to the public debate about what the next big
public hospital projects would be following the
completion of those big projects, what I would love to
hear a straight answer from Mr Davis on is the second
public hospital in Geelong. The Liberal Party was very
quick to add a ‘Me too’ to our promise for a second
public hospital of 23 beds at Waurn Ponds, but there
has not been a peep from the government on that since
it won the election. I think that is a particularly good
example of the carry-on of the Liberal and National
parties before the election, when all over Victoria their
approach was to tell people what they thought people
wanted to hear.
The second public hospital in Geelong was not in the
Liberal-Nationals election costings. The Minister for
Health, Mr Davis, who usually is not short of things to
say, has been conspicuously silent on the
commencement of the construction of that second
public hospital in Geelong. The promise was that
construction of that hospital would commence in this
term of government, during the life of this Parliament.
The government has moved pretty slowly on a whole
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bunch of things. To think that a Premier could come
and go in a shorter time than the government could
outline its plans for the second public hospital that was
promised for Geelong is extraordinary.

$616 million out of the Victorian health system is
having catastrophic consequences for the health care of
Victorians. I commend Mr Jennings’s motion to the
house.

There are numerous other areas of public health where
this government is failing people. One example is
ambulance services. In Colac, in my electorate, the
community is frequently left without the coverage of an
ambulance service. The National Centre for Farmer
Health — —

Mr RAMSAY (Western Victoria) — In my
contribution to the debate on Mr Jennings’s motion, I
wish to make a couple of points as well as reinforcing
some of the comments that have been made by
Ms Crozier, who made a very good contribution in
relation to both the cuts by the federal government and
also the budgetary constraints of the state.

Hon. D. M. Davis — On a point of order, Acting
President, I am always happy to debate ambulance
services — and there is a long history, going back to the
Auditor-General’s report in 2010 — but the motion is
specifically not about ambulance services. It is about a
series of questions which were all about hospitals, not
ambulance services.
Ms PULFORD — I could talk about the emergency
department at the Colac hospital, if the minister would
prefer.
The ACTING PRESIDENT (Mr O’Brien) —
Order! I uphold the point of order and direct
Ms Pulford to resume her contribution on the matters
she wishes to put.
Ms PULFORD — I was provoked. Perhaps the
minister was attending to other duties and missed
earlier parts of the debate when previous speakers made
very wide-ranging contributions.
I will briefly indicate some of the other areas of concern
that I have about the government’s failings in the health
portfolio. I wish to mention briefly the situation around
emergency care in Colac and the defunding of the rural
midwives service program and the National Centre for
Farmer Health, which provided preventive health
programs, critically important to reducing the demand
on our public hospitals. I would think any selfrespecting health minister would pay a fair bit of
attention to preventive health, given the demands on the
state budget and the health budget of our ageing
population and the ever-increasing costs of health care.
I am thrilled that the minister is in the chamber. Perhaps
he will be the next speaker on this motion. He might
like to explain to those in the chamber and for the
record of this debate where on a map he can point to
any health services that have any of the 800 new beds
that were promised by the government. Mr Davis might
be able to explain also what he will do about the blowout in public hospital elective surgery waiting lists that
has occurred under his stewardship of the health
system. Perhaps he will, finally, concede that taking

I wish to briefly paint a picture of the finances of the
health system. The Victorian coalition government has
increased health funding by $1.3 billion since coming
to office.
Hon. D. M. Davis — A record!
Mr RAMSAY — A record at $13.7 billion,
Mr Davis. The state budget funding for hospitals has
increased since the coalition was elected. In fact the
Victorian health service budget increased by an average
of 5.1 per cent in 2012–13. State budget funding for
hospitals has increased since the coalition was elected,
including $9.3 billion for acute health in 2012–13,
which was $376 million more funding for acute health
than in the 2011–12 budget, so it was a significant
increase. Along with that have come significant
challenges from the federal government. One is the
$6.1 billion GST hit, or withdrawal, by the federal
government. There were significant black holes in the
health budget. I will not go through them, because they
were well identified by Ms Crozier.
I would like to raise a couple of issues in the Western
Victoria Region. When the Gillard federal government
suddenly decided mid-budget to pull out $107 million
from Victorian hospitals, it had an impact in the way of
cuts for local health services in Western Victoria
Region. In Ballarat it was $2.8 million; for Bendigo
Health it was $2.9 million; for the East Grampians
Health Service at Ararat it was $178 000; for the
Maryborough District Health Service it was $171 000;
for Stawell Regional Health it was $166 000; for the
Beaufort and Skipton Health Service it was $56 000;
for the Hepburn Health Service it was $107 000; and
for the Kyneton District Health Service it was
$116 000. So there was a significant impact on both
large and small health services across Western Victoria
Region.
Perhaps the biggest impact was on my own local town
of Colac, where I attended a meeting with the Minister
for Roads and local member for Polwarth in the

MINISTER FOR HEALTH: PERFORMANCE
794

COUNCIL

Assembly, Terry Mulder, along with the federal
member for Corangamite, Darren Cheeseman, and
Senator Richard Di Natale. More than 1000 community
residents gathered at the Colac Otway Performing Arts
and Cultural Centre to hear from board members of the
Colac Area Health service as to why they saw fit to
consider an option of closing the night service for
emergency care, or urgent care, as it is now called. I
have never seen such a crowd assembled at one point in
the town: 10 per cent of its total population crammed
into the centre to raise concerns about why the board,
having considered the matter, decided to close its
urgent care service from 10 o’clock at night until
6 o’clock in the morning. At that meeting we heard that
the decision was made purely on the basis that the
Gillard government had decided to withdraw from
Victoria’s health services $107 million in total for this
financial year and over the full term a total amount of
$366 000 from the Colac Area Health service.
I note also that since then, even before the Gillard
government did the extraordinary backflip and put the
$107 million back in — in a minute I will come back to
that, in relation to the advertising standards — a group
of doctors decided that they would help to cover the
funding gap to allow the Colac Area Health service to
continue the operation of the urgent care night service.
That aside — that is only a temporary measure — I am
hopeful the Gillard government will see sense and fully
reinstate the funding post-June that has been indicated
under the previous Council of Australian Governments
(COAG) agreements for Victorian health services.
What really got my goat, if I can use that expression,
were the advertisements that the federal government put
in our Victorian papers — mainly in the Age and the
Herald Sun. There were full-page advertisements
saying that the Gillard government was injecting
$107 million into Victorian hospitals. The ads went on
to say that this funding would reverse cuts made by the
Victorian government. That was an out-and-out lie. I
believe a Senate inquiry should have been called to
look at these significant breaches of the advertising
standards code. I now see that the Senate has called for
a commonwealth Auditor-General’s inquiry into that
particularly blatant advertising, which was malicious
and untrue. The Gillard government tried to make out
that this $107 million was new money going into
Victoria’s health services. It was not; it was money that
had actually been withdrawn. As I said, it had a
significant impact on hospitals in Western Victoria
Region, which I represent, as well as on hospitals right
across Victoria.
I would like to respond to a couple of other issues that
have been raised in the contributions on this motion this
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afternoon. In my own region — and I am going to
focus on that — we have seen significant commitments
regarding both Ballarat and Warrnambool. I am pleased
to say we made the pre-election commitment that we
would provide a new cancer centre, an increase in beds,
a new ambulatory centre and a helipad, and those
commitments have been honoured. In fact the Ballarat
hospital is now undergoing significant transformation
with the establishment of the cancer centre, and plans
are well under way for a multipurpose car park, a
helipad and an increase in beds.
I toured the Warrnambool hospital about a month ago
and was pleased to see significant development there
along with a lot of new technology that has not been
used in Victoria before. I was very pleased to see that
representatives of South West Healthcare took the
opportunity to visit other hospitals around the world
and install the latest innovations in technology for the
health-care service in the south-west region.
I would like to mention a couple of issues around
elective surgery and perhaps remind this chamber of
what the Labor government left us as a legacy and a
starting point as we came into government. In 2011 the
former Labor government let $30 million in elective
surgery funding lapse. Had the state and federal Labor
governments been truly committed to the welfare of
Victorian patients and not primarily interested in preelection manipulation of waiting lists for their own
political benefit, the elective surgery funding would
have been at the bottom line and the length of the
waiting lists would now be equal to or lower than it was
under Labor.
The federal government health funding cuts at the start
of the financial year have hit elective surgery patients in
Victoria. The commonwealth reduction of $50 million
in national partnership agreement funding in July 2012
for elective surgery and emergency departments has
had a significant impact on the waiting lists we see
now. The Victorian coalition government warned at the
time that the $50 million in national partnership
agreement cuts would create a shortfall of 7200 elective
surgeries in Victoria alone. We are now seeing this
come to pass.
The federal government health funding cuts half way
through this financial year have hit elective surgery
patients in all Victorian hospitals. The $107 million cut
that I have indicated has had a significant impact on lots
of little hospitals in the western region and has also had
a significant impact on elective surgery and beds. I refer
to Ms Pulford’s commentary on the suggested cuts by
the state government of $600 million. In fact those
moneys were not cut as we know it. They were not
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fully withdrawn. They have actually been displaced
from administration to front-line service where there is
greater productivity and better performance and where
it will be spent on the patients instead of the back
rooms. There is a distinct difference between the way
the state government has responded to inefficiencies in
the health system and how the Gillard government has
blatantly withdrawn the funding, having a significant
impact on hospital waiting lists, surgery waiting times,
beds and patients looking for health care. What the state
government has done is try to get the best value out of
the money.
In closing I firstly want to identify the significant
impact the Gillard government has had on Victorian
health services in withdrawing $107 million in funding.
Boards of hospitals were not able to respond to the cut
because they were mid-budget. They had to take many
serious decisions in relation to curtailing their healthcare services. I have mentioned Colac as a classic
example. The board was forced into a position where it
would have had to close the urgent care service. I have
also indicated that the state government has had
significant challenges in dealing with the federal
government in relation to the COAG agreements. The
lack of funding certainty has made it difficult for boards
of health-care services to plan and budget.
I am not saying this is all Labor’s fault. I think this is an
inherent problem with health services funding. Boards
of health services do not have the capacity to provide
long-term plans for health budgets. We see water
authorities that have five-year plans, but boards of
health authorities do not have the capacity to provide
that sort of planning. That is something that,
collectively, we should be aiming for in the future.
Lastly, I express my dismay and disgust at the way the
blame game between the commonwealth and the state
has facilitated what is a blatant spreading of mistruth by
the Gillard federal government in the way it has
advertised these cuts. That is not fair on those
Victorians who are seeking care or trying to manage
care.
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We know that the Victorian government has cut
$600 million out of the health budget and that the
federal government cut $107 million out of the
Victorian health budget and then restored it. We know
that elective surgery waiting lists are increasing. We
know that demand in the health system is always
increasing, particularly with an ageing population, and
we know that hospitals cannot meet the level of
demand if a state government continuously cuts
funding, as this government is doing.
There is a simple solution to this problem. Just as
Mr Davis, the Minister for Health, has continuously
called for the commonwealth government to restore
funding that it cut from its projected increase — and I
think it is worth noting that the commonwealth had a
projected increase which is still in its forward budget
estimates —
Hon. D. M. Davis — No, it’s not.
Mr VINEY — It is still increasing, Mr Davis. What
we know — —
Hon. D. M. Davis interjected.
Mr VINEY — If you want to go down the path of
interjecting, Mr Davis, I am happy to engage with you.
You were the person — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Viney should address his remarks through
the Chair.
Mr VINEY — Thank you, Acting President; that
was correctly called. Mr Davis was the minister who
welcomed the commonwealth agreement. Not only did
he welcome the agreement but he said how much better
it was than anything that was done by Premier Brumby.
That is what he said. Now, of course, he wants to deny
the facts because they do not suit him because now the
situation is that the commonwealth government has met
its agreement and has restored the position it took in the
current financial year.
Hon. D. M. Davis interjected.

Mr VINEY (Eastern Victoria) — I am pleased to
join the debate this afternoon and to take the
opportunity Mr Jennings has provided for members to
make a contribution on the vital and critical issue of
health and health funding in Victoria. Quite a lot of
misinformation has been thrown around, and I am
going to try to keep this as simple as I can. We now
know that the number of people on the elective surgery
waiting lists in Victoria is going to grow to about
55 000. This will be the highest waiting lists figure for
elective surgery in Victoria’s history, as I understand it.

Mr VINEY — But you, Mr Davis, have not. You
are the one cutting money.
The ACTING PRESIDENT (Ms Pennicuik) — It
is inappropriate for the minister to respond to every
single statement that Mr Viney is making in his
contribution. It would be appreciated if the minister
could desist from interjecting.
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Mr VINEY — Mr Davis is the minister who is
cutting the health budget. He is the minister who has
reduced health funding to Victorian patients, a minister
who is about to preside over the largest number of
people on the elective surgery waiting lists that Victoria
has ever seen, with 55 000 as the projected figure.
Mr Davis is the minister presiding over this. In this
debate we have heard people say that the $600 million
is not a cut, it is a redirection; that it is not a cut but a
saving. We have heard all sorts of nonsense words used
in relation to this. A cut is a cut. If $600 million is taken
out of the budget, that is a cut.
Of course, the Liberal-Nationals coalition has form.
When we came into office in 1999 we inherited a
hospital system that was in a complete and utter
financial mess. Hospitals were selling the silver to be
able to provide services. We had a situation where we
had to buy back the Latrobe hospital for a dollar
because it was going broke after the Kennett
government privatised that little operation. In the week
we came into office we had to completely restructure
the hospital system to make it viable.
It was the Bracks and Brumby governments that rebuilt
our hospital system, put nurses back into the system
and introduced nurse-patient ratios. It was the Bracks
and Brumby governments that restored confidence in
the ambulance system, put two-officer crews in and
introduced advanced life support systems to our
ambulances. That is the record of Labor, a record of
rebuilding virtually every hospital in the state, buying
back the Latrobe hospital, putting 100 beds back into
the Frankston Hospital, rebuilding substantial parts of
the Frankston Hospital, which is a totally different
hospital today than it ever was, and putting money into
emergency departments across the state. Unfortunately
just last week a member of my family had to attend the
Warragul emergency department. We funded the
redevelopment of that emergency department — —
Hon. D. M. Davis interjected.
Mr VINEY — We funded that, Mr Davis. We put
the funding in prior to the 2010 election, and it is now
being built on a Labor government initiative.
Hon. D. M. Davis interjected.
Mr VINEY — I am sure that you are going to try to
take the credit for that, Mr Davis, but I remember the
history. I know the history, because I was one of those
who advocated for it to be done. It was our government
that put the funding in.
Hon. D. M. Davis interjected.

Wednesday, 20 March 2013

The ACTING PRESIDENT (Ms Pennicuik) —
Order! I ask the minister to stop interjecting, and I ask
Mr Viney to speak through the Chair and not to
Mr Davis.
Mr VINEY — It is tempting to avoid you, Acting
President, I am afraid. However, I will go through the
Chair. Whatever protestations Mr Davis wants to make,
I know, as a local member who operates my electorate
office out of Warragul and who has unfortunately had
to be at the Warragul hospital on a number of
occasions, that it was our government that recognised
the need for the extension of the emergency department
and that it put the money in. Mr Davis might try to take
the credit — I am sure he will — but the only things
Mr Davis will be able to open as the Minister for Health
will be those created by Labor government investment,
projects and initiatives; the only ribbons he will be able
to cut will be on those.
You can look at the Austin repatriation hospital or at
almost any hospital in this state and you will see
substantial investments. You can look at the cancer
centre at the Latrobe hospital. There was additional
funding all the way down into East Gippsland. You can
look at the community health centres that have been
built around the state, such as the one in the Latrobe
Valley — a $21 million project, the largest community
health centre ever built. I hear people on the other side
calling $600 million cuts savings or redirections, but I
know that doing the policy work and taking the
initiatives in health is hard slog. Having served as a
parliamentary secretary for three years in this area and
as the Parliamentary Secretary for Innovation and
Industry, having responsibility for medical research, I
know the amount of work that takes. I know that also
from the work I did doing the Parkville precinct
strategy plan that determined the location of the
children’s hospital — and Mr Davis proudly cut the
ribbon on that Labor project.
Hon. D. M. Davis interjected.
Mr VINEY — That is just not true, Mr Davis.
Acting President, Mr Davis cannot tell the truth on
health, because the truth involves a $600 million cut
and a failure to deliver on his promised 800 beds across
the system. He is not able to account for one of them.
Mr Davis is not able to account for any of the
commitments he made, such as the commitment to cut
waiting lists, which are growing to 55 000, the highest
in Victoria’s history. There is a simple solution to the
problem facing Victoria’s health system — that is, for
the coalition government to put the $600 million back
into the health system.
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Finally, I want to make this comment in terms of the
continuous attack on the former government’s
economic and financial record. Let us just put it in these
terms: there were no black holes. The claim that there
were is just a nonsense. The facts are that with the
current government’s review of the budget it was not
able to say the finances of the state were in any kind of
mess at all, because they were not. In 11 years — —
Hon. D. M. Davis interjected.
Mr VINEY — The simple answer is this: in
11 years there were 11 years of budget surpluses. In
11 years there were 11 years of economic and
employment growth in Victoria, and that employment
and economic growth included such growth during the
global financial crisis. Even at the height of the biggest
crisis to hit the world economy since the Depression,
Victoria was growing — jobs in Victoria were growing.
There were 11 years of budget surplus, 11 years of jobs
growth, 11 years of economic growth and 11 years of a
AAA credit rating. All this nonsense is just political
smear to try to cover up the position this government is
taking in relation to its health cuts.
When we last came back into government after a
coalition period in office we had to restore the health
system. We had to rebuild Victoria’s hospital system,
we had to fund hospitals’ operating costs so they did
not run out of money and we had to reconnect with
nurses and set up consultations with ambulance
officers. When we came into office there had not been a
meeting between the ambulance paramedics, the
agencies running the ambulance service and the
Department of Health for seven years. I set up the first
one, and when the attendees came into the room they
were stunned that they were actually talking to one
another. Do you know what? That consultative process
has been stopped again. Under this government it is not
happening. No wonder this government cannot create
any longstanding relationships between it and
employees working for government departments.
That is what we will inherit when we come back into
office again, and for the sake of the people of Victoria
we hope it is at the next election. That is what Labor
will inherit again, because the coalition’s position is one
of consistently attacking the public health system. It is
bewildering — in terms of why coalition governments
do it — but this coalition government is doing it again.
It is time the government restored that $600 million,
and it is time government members stopped using
nonsense words such as ‘redirection’, ‘savings’ and
other words they want to use to cover up the fact that
they have cut $600 million from the system.
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Hon. D. M. Davis interjected.
Mr VINEY — Mr Davis likes to make false
accusations about Labor members, and I will just say
this: it is a fact that every single member of this
coalition government supported the $600 million cuts
in the two budgets we have had so far. I would suggest
that rather than Mr Davis pointing the finger, as he does
in his regular attacks on Labor in question time, it may
be time that the coalition government reinvested in the
health system to create opportunities for elective
surgery and improvements in hospital services for the
people of Victoria.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.
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Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council on Tuesday, 16 April 2013, a
copy of:
(1) all documents relating to the ‘Route alignments peer
reviewed and short-listed’ and ‘Communications and
engagement strategy finalised’ referred to on page 3 of
‘East–west link reform and investment framework —
stages 1 to 6’ dated August 2012, which formed part of
the east–west link submission to Infrastructure Australia;
(2) the agenda, minutes, any attachments to the minutes and
any presentations or materials tabled in relation to each
meeting of the Department of Transport’s east–west
steering committee to date;
(3) all documents (including invitees list, agenda, minutes
where they exist and the Microsoft PowerPoint
presentation used) relating to a briefing, held on 17 July
2012 at the Treasury building, on the development of a
business case for the east–west link; and
(4) all minutes and other documentation of meetings held
with over 40 entities by the Minister for Roads and/or
Department of Transport representatives relating to the
proposed east–west tunnel infrastructure project, which
are referenced in the media release ‘East–west link is
declared under major transport projects act’.

I am seeking a number of documents, all of which we
know exist, which might provide a bit more
information than we have so far had about the
government’s no. 1 infrastructure priority, the east–west
road tunnel from Collingwood to Kensington and on,
apparently, to Sunshine.
Mr O’Donohue interjected.
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Mr BARBER — We can already hear the cheer
squad saying, ‘Hear, hear!’ every time I use the words
‘east–west road tunnel’. In fact Mr O’Donohue and a
number of other members put notices of motion onto
this very same notice paper, calling for support for the
east–west road tunnel. Those notices have been
dropped off the notice paper without being debated.
Here I am to give them their chance.
It is, as I said, the government’s supposed no. 1
infrastructure priority. The federal Leader of the
Opposition, Tony Abbott, has already offered more
than $1.5 billion — but what do we know about this
project? What is its rationale? What is its cost? How
will it work? We know absolutely nothing. What we do
know about the project can be seen by looking at a map
of the proposed link, but all we can see is two dots on a
map with a dotted line connecting them. On the basis of
that Tony Abbott has committed $1.5 billion to the
project and every member of this place, sight unseen, is
backing the proposal.
An honourable member — Not the Labor ones,
though.
Mr BARBER — Every coalition member, every
government member of this place is backing it. Let us
just dispose of that. It appears that the Labor Party
does not support the east–west tunnel, it supports the
west–east tunnel. I am as confused as anyone when it
comes to that, but the difference is that this
government is apparently assiduously working away
on this proposal, and it has been for some time.
Mr O’Donohue was formerly the Parliamentary
Secretary for Transport, so he could very well have
been briefed on it. I do not know. He had a notice of
motion on the notice paper saying it should be built. I
do not know whether he has got any extra information
than any other citizen would have. So far it is about the
most secretive tunnelling proposal since The Great
Escape, and I would like to see a little bit more
information, as would the public.
For instance, we can read in the government’s
submission to the Infrastructure Australia funding bid,
which I had to obtain using the Freedom of Information
Act 1982, that there is something called ‘Route
alignments peer reviewed and short-listed’. That would
be something better than a map with two dots with a
dotted line linking them. I would like to see the route
alignments. I am interested that there is more than one.
I am interested to know where the on and off ramps will
be spewing their traffic. If they are still going with the
Labor proposal, then it is a tunnel under the posh inner
city suburbs; but it is a freeway on stilts as we get out to
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the western suburbs. Route alignments — plural — is
an interesting proposition. ‘Peer reviewed and shortlisted’ is also something we would all like to know
about at some stage.
There is also an internal spin strategy. It is referred to as
the ‘Communications and engagement strategy’, and it
is being run by the Linking Melbourne Authority. We
could cut to the chase and simply have it release its spin
strategy, in which case we already know everything that
we need to know. A steering committee has been
appointed by the Department of Transport, along with a
range of other agencies, which has been meeting
regularly, and I would like to see the minutes of those
meetings.
The government ran an exclusive briefing for the big
end of town — the financiers, merchant bankers,
construction firms — over at Treasury Place. I did not
get an invitation. No doubt everybody who is anybody
in road tunnelling got one. I would like to see the list of
who was there, because they all knew each other, they
all know that they were there, so why not let the
Victorian public know who it is that the government is
pitching its project to? No doubt there would have been
some sort of PowerPoint presentation and a nice little
speech from the minister, and a briefing for the minister
about what he was meant to say to this group. They
should share it with the rest of us. It has already been
shared with the industry; anybody who is an insider
already has this information, so how about giving it to
the public.
Some months later, just before Christmas, the Minister
for Roads put out a media release headed, ‘East–west
link is declared under major transport projects act’. In
fact he tells us that he has been very busy, and for him
this would be an extraordinary marathon of
meetings — he had 40 meetings. I would like to know
with whom he met, as would everybody. Is this some
sort of big state secret? I have tried to obtain much of
this information under the Freedom of Information Act
going back to October 2012, but it is not forthcoming.
If the government thinks this is such a great project, it
should be shouting it from the rooftops.
I am still waiting, by the way, for the traffic modelling
that Veitch Lister, the preferred traffic modeller, has
been doing for the Linking Melbourne Authority. It is
quite crucial. How many people are going to drive on
this road? Where is it going, where will you be able to
get on and off it and how long will it be?
It is interesting — and I am sure that you, Acting
President, and many others saw the front page of the
Herald Sun today — that one of the toll road companies
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came out and filled this massive information vacuum.
He said what should be obvious to everybody — that it
is not going to work to just have a tolled tunnel at the
end of the Eastern Freeway, where people can easily
avoid the toll by using the route they are familiar with
now. This tolling company made it clear that anybody
who was running the tunnel would want to take over
the whole road. He understands better than the
government is prepared to admit that it is not easy to get
people to pay a toll, especially when there is a free road
running directly over the top of it, as there will be in
this case.
Let us have a look at some of the other projects around
Australia, which were summarised in one handy
graphic in the Australian newspaper, which I know
government members read religiously.
Mr O’Donohue — How about you, Greg?
Mr BARBER — I read five newspapers before I get
out of bed in the morning, Mr O’Donohue, so do not
worry about that.
It was forecast that, within 15 months of opening,
Brisbane’s AirportlinkM7 would have 160 000 cars a
day, but the actual figure is 53 000. It was forecast that,
within 18 months of opening, the Clem7 tunnel would
have 100 000 cars, but it actually has 26 456, which is
about 26 per cent of the original projection. Sydney’s
Lane Cove Tunnel has 50 per cent of its original
forecast figure driving through it. The Go Between
Bridge is at 79 per cent of its forecast. EastLink in
Melbourne is at 65 per cent of its forecast — all those
mums and dads did their dough. Sydney’s Cross City
Tunnel had a forecast of 90 000 vehicles a day but is
actually getting about 34 000 vehicles a day, which is
38 per cent of its forecast.
In world terms, Australia has had a particularly poor
record on forecasting the number of people who will
pay a few dollars in tolls to go 4 or 5 kilometres. That is
why it is important that we know what Veitch Lister
has told the government about how many people will
actually drive through the tunnel, about how many on
and off ramps will be needed and where they will be
located, about how many surrounding streets will be
blocked and about how many cars it anticipates will
flood into surrounding areas, like Kew, Alphington and
west of Footscray, to try to avoid the toll. The record on
forecasting truck figures is even worse. Mr Elsbury has
come in here and said it will be great and get trucks off
local streets, but we have an even worse record on that.
It seems that trucks will do almost anything to avoid
tolls, and the forecasts on how many trucks as opposed
to how many vehicles in total have proven disastrous.
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What is it about this that the government wants to keep
secret? We keep hearing that a business case will be
completed; originally it was to be ‘early this year’ and
now it is ‘sometime this year’. I have not seen any
statement from the government that the business case
will be released. I guarantee right now that it will not
be. The Labor government could not stand up to the
scrutiny of releasing a business case on desalination, on
the north–south pipeline or on any of its major projects,
and neither can this government in relation to this toll
road. I bet right now that we will never know the exact
configuration or expected number of vehicles until the
project tender has been won and we read the product
disclosure statement for the investors in the market.
There is a much tougher requirement for disclosure
under the ASX listing rules for a private entity than this
government will ever submit itself to by releasing the
type of information I am calling for.
Now we will get a succession of government speakers
saying that the tunnel is wonderful and that we need the
tunnel. They will promise everything the tunnel will do,
but they will not tell us what it will cost, where the
money will come from or who will pay it. They will not
tell us the route options, and they will not tell us which
communities will be bypassed and which will have off
ramps spewing traffic into their suburbs, because they
simply do not know. Much of it has not even been
decided, but these backbenchers will be the last to
know. They are just the shock troops who have to take
the first line of gunfire in the hope that somebody gets
into the opposition trenches, but they are not even
armed with the slightest detail of information.
What an irony. The government’s no. 1 infrastructure
project is uncosted and unfunded — it is nothing but
two dots on a map with a line to connect them — yet
every single member of the government is willing to get
up and, sight unseen, make a major purchase. If I were
buying a car or a house, I reckon I would go and have a
look at it first and probably kick the tyres, but not
Mr Elsbury. He is champing at the bit, ready to come
out and defend the government’s $6 billion road tunnel
project, but he knows nothing about it.
Mr Elsbury — I am not speaking on this one,
Mr Barber.
Mr BARBER — I am disappointed, but Mr Elsbury
has certainly been gung-ho before. The government
cannot afford to provide any public information about
this, because many of the key decisions about the
financial viability — not to mention the design,
impacts, costs and benefits of the project — will be
determined by the tenderers during the tender process.
That information will not be public. The government
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will not hand out a project and say, ‘Here, build this’; it
will hand out a piece of paper with two points on it and
a connecting line and say, ‘Here, tender for a road
tunnel and tell us how you can make the project
somehow stack up’. It will only be after the tender has
closed and the winner has been announced that we will
find out what we are getting and how much we have
had to chip in to get them to come and build our toll
road for us.
At least the industry has a bit of pragmatism. Around
the world now it is mostly not about building new toll
roads — and the last six examples I gave from
Australia are all financial lemons — but rather tolling
existing roads and creating ‘pay more money and get a
faster ride’ lanes on existing freeways. That is the
wake-up call received by government members this
morning via the front page of the Herald Sun. There is
nothing mysterious about it — everybody in the
business understands it perfectly well — but there is
complete cognitive dissonance between what the
government is saying to the public and to itself and
what the market, the ultimate arbiter, is already well
understanding.
This is the sort of thing that should have been out there
from the beginning. If the government thought its
project was so good, it would be shouting it from the
rooftops. It would want everybody to know the details.
It would have already committed to publicly releasing
the business case so that all details of the project could
be properly scrutinised and we could work out whether
there was good value for money.
Of course it is not operating completely in isolation. All
major roads that focus on the inner city compete, in a
way, with public transport. The government had some
big ideas about public transport when it was in
opposition, and it committed to doing some studies on
the Rowville line, on the Doncaster line and even on the
Tullamarine airport rail link. We have now seen the
results of all those studies, and what we have been
shown is that they have been completely sandbagged.
They have been drafted in such a way as to make them
financially unviable, and in many cases that relates
directly back to the government’s proposal for the road
tunnel.
We saw when we read the Doncaster rail study — and
it was very clear — that the consultants had been told
there would be a road tunnel built down the middle of
Alexandra Parade and there was no room for a rail
tunnel in the same spot. The result was that their
preferred option was to create two other rail tunnels to
avoid the road tunnel, which is effectively supposed to
be doing the same job — that is, carrying people off the
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Eastern Freeway into the city. Not surprisingly that
makes for a pretty expensive rail project. Why would
you want to build two competing projects in parallel to
each other — one being public transport, hyperefficient
at moving large numbers of people, and the other being
a road tunnel, very inefficient and moving perhaps
1100 people per lane per hour? So we had former
Premier Ted Baillieu’s promise on Doncaster rail —
and I remember having seen him say this on Channel 7
news on 2 November 2010:
The first step is to plan it and find a route, in detail with the
community, then find the funds and then build it …

We are now told it is at least 10 years away, a small
detail he might have mentioned. Of course at this stage
there is some doubt as to whether this government will
still be in office in 10 years. I would be equally
interested in hearing if the former Parliamentary
Secretary for Public Transport can tell me how the
government sees a road and rail tunnel interacting —
that is, if they operate in the exact same corridor and do
the same job — and is it not the case that the economics
of one destroys the economics of both? Who does it
think is going to fund it to provide two expensive
projects running right on top of each other that cost in
the hundreds of millions of dollars and possibly even in
the billions?
I am equally keen to see what, if anything, there is for
public transport in the May budget, which is not far
away. There has been no increase in rail and bus
services, either city or country, in the first set of budgets
from this government. I would be amazed if there is any
in the May budget. Last year when it came to capital for
new public transport projects the only one I could
locate was a bit of work at the Warragul station car
park. Anything better than that will be an improvement.
However, it is clear this government has no appetite, no
vision and lacks the necessary project management
skills and drive to deliver anything significant by way
of transport. All it is really doing is chasing this
pipedream of a road tunnel, while backing off from its
original commitments for the heavy rail that is so
essential to move large numbers of people in and out of
and around the city.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to respond to motion 542 moved by Mr Barber
today calling for the Leader of the Government to table
in the Legislative Council a range of documents that he
believes exists in relation to the east–west link. I have
been called many things in my period in this place, but I
have never been referred to as a ‘shock troop’, as
Mr Barber referred to me and government speakers.
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However, I am pleased to respond to many of the things
Mr Barber said in his extensive contribution.
Let me say at the outset, in his 20-minute contribution
Mr Barber has canvassed a whole range of issues
associated with Melbourne’s transport needs in relation
to not only the east–west link but also other road
projects and rail projects. He has touched on bus
services, metropolitan rail, Warragul rail station and a
range of other projects. I intend as the first speaker for
the government to respond to many of those issues. I
just wish to lay down that parameter, given Mr Barber’s
extensive contribution in relation to this documents
motion that is before the house at the moment. The
government will not be opposing Mr Barber’s motion,
consistent with the approach the government has taken
of being open and transparent in relation to calls for
documents by members of the house, but I make the
point that this is contingent on the usual caveats around
cabinet confidentiality and the like and other associated
forms of privilege.
Where do I start with Mr Barber’s contribution? Let
me start perhaps by summarising. Much of
Mr Barber’s contribution today in effect appeared to be
a criticism of what can only be described as a diligent,
thorough and full process that this government is
undertaking in relation to the east–west link. Let me
add to that by saying this builds on the work that was
started by the previous government, because we all
know that major infrastructure projects that require
significant revenue from the state, and which are
multiyear projects that can cause challenges for
communities, are best done when they have bipartisan
support. Flowing from the east–west link needs
assessment report, which was produced in March 2008,
the previous government supported an east–west link.
With the chaos that can result from an accident on the
M1 corridor, we have seen just how important an
alternate corridor to the M1 is for not only Melbourne
but for all Victoria as a critical artery for transport
across the state.
Much of Mr Barber’s criticism would appear to be that
this government is going through a detailed process
involving the preparation of a business case. The
funding of that business case has been made, and a full
and extensive process has been undertaken by the
government in business case preparation. Mr Barber
seemed to criticise the fact that external stakeholders
have had the opportunity of having input and making
contributions to a range of matters associated with the
potential options for delivery of this project. I would
have thought that was just good, prudent management.
Perhaps Mr Barber subscribes to the way the previous
government delivered major projects — that is, to
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announce the project and do the business case as an
afterthought, as an addendum or as a hurried way to
justify a decision that has already been made.
The coalition believes in doing thorough, detailed
business cases and assessing the various options, and
then coming to a conclusion that represents the interests
of Victorians. That is opposed to, as it would appear
from his contribution, the way Mr Barber would deliver
major projects — that is, by announcing them and
writing out all the details afterwards. That is not the
way this government does business. We want to avoid
the financial disasters we have inherited from Labor.
Despite all the talk from members of the opposition —
and I listened to Mr Viney during the last debate — and
all the protestations, we know that Labor cannot
manage money and Labor cannot manage projects. It
takes a coalition government to bring business acumen
and skills and proper due diligence and processes to the
delivery of major infrastructure projects. If that is the
allegation Mr Barber is making against us today, we are
guilty. We are guilty of going through a detailed
process, we are guilty of considering the various
options, we are guilty of putting all the options through
a rigorous analysis to make sure they represent and
achieve full value for the Victorian community.
Mr Barber is right when he says that members of the
coalition are pleased to support the east–west link.
Perhaps Mr Barber has never been on the Monash
Freeway or the West Gate Bridge when there has been
an accident and traffic has ground to a halt. Melbourne
is at gridlock when the M1 corridor has been affected
by an accident or some other incident that has stopped
traffic. It is clear to the coalition — it used to be clear to
the Labor Party — that an alternative to the M1
corridor is required. Regrettably the Labor Party yet
again has chosen to play politics with this most
important piece of infrastructure that the coalition is
developing, planning and intends to deliver.
During the recent by-election in the Assembly seat of
Melbourne, when the Greens thought they were a shoein to win their first seat in the Legislative Assembly —
only to miss out to Ms Kanis, who was elected the
member for Melbourne — we know that the Leader of
the Opposition and member for Mulgrave in the
Assembly, Mr Andrews, and other inner city Labor
members seemed to be doing gymnastics around
whether or not they supported an east–west link. We
know the Greens put pressure on the constituents of
Melbourne. I at least give Mr Barber credit for being
consistent. He opposes this link and opposes any major
infrastructure project of importance to Victorians. We
have seen various positions from Labor on this project.
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Mr Brumby, when he was Premier, said:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing …
… one way or another we’ve got to address this issue of a
second east–west crossing …
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I do not support a tunnel.

His spokeswoman is reported as saying:
This is a grand hoax that will do nothing to ease Melbourne’s
congestion …

A spokeswoman has further said:
Former Premier Bracks, in the 2006 policy document
Meeting our Transport Challenges, said:
The government will also take steps to fully explore and
access options for the development of another east–west link.

Of course it is not just Labor members of Parliament
and former Labor premiers who have supported the
east–west link. The Australian Workers Union state
secretary, Cesar Melhem — —
Mr Leane — A good man.
Mr O’DONOHUE — I take up the interjection by
Mr Leane that he is a good man. I hope Mr Leane
endorses the comments made by Mr Melhem when he
said in 2008:
The EastLink project could not be considered fully
completed until the east–west tunnel had been built.
Without the east–west tunnel, the Eastern Freeway will turn
into a congested car park and will defeat the purpose of
EastLink …

Then in 2012 he was reported in the Age as having said:
It is just crazy not to go ahead with the [east–west] project …
…
… one electorate could not determine the best interests of the
whole state.

I note that he is reported to have said just recently:
… the east–west link should be a priority for Dr Napthine.

I am happy to tell Mr Melhem that the east–west link is
a priority for the coalition government.
As I have said, regrettably not all Labor members share
the views of Mr Melhem or former Premier Brumby or
former Premier Bracks. The member for Melbourne in
the Assembly, Ms Kanis, said:
It will bring more traffic to Melbourne, it will ruin our parks
and neighbourhoods and it won’t solve the problem.

The member for Richmond in the other place, Richard
Wynne, said:
I do not support an east–west tunnel.

We know, too, that Mr Andrews, the Leader of the
Opposition, said prior to the Melbourne by-election:

Labor does not support ripping up half the inner city to simply
move congestion from Hoddle to Nicholson and Lygon
streets.

But after the by-election Mr Andrews came up with the
great solution to the M1 traffic corridor, the traffic
bottleneck created by the end of the Eastern Freeway:
‘We are not going to have an east–west link; we are
going to have a west–east link’. There we go! There is a
solution. We will not have the east–west link, we will
have the west–east link. That will make all the
difference.
Honourable members interjecting.
Mr Elsbury — Change its name. It makes all the
difference.
Mr O’DONOHUE — That will make all the
difference. What we do know, though, is that — —
Mr Barber — How many cars will drive on it?
Mr O’DONOHUE — I will take up the interjection
by Mr Barber. In his contribution earlier Mr Barber
made much of some of the failed tollway projects in
other jurisdictions. Where would Victoria be without
the CityLink project? We know the Greens would have
opposed the CityLink project.
It is interesting to look back in history, knowing that
Labor opposed the CityLink project. I remember a
similar debate about the project and the comments
made by former Minister for Transport, Peter
Batchelor. He was talking about how the end of the
world was coming with the CityLink project. It was
going to destroy Melbourne and unleash untold horrors
onto the people of Victoria. But as we know, Victoria
and Melbourne would be at a standstill now without the
CityLink project. We now know, the best part of
20 years on, that without an alternative to that M1
corridor, congestion would have worsened.
The government makes no apology for conducting a
thorough due diligence investigation into this project. It
makes no apology for consulting with external
stakeholders, and we just wish that the Labor Party,
rather than playing cheap politics for the sake of
protecting its four inner city seats that it fears losing to
Mr Barber’s Greens colleagues — —
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Mr Finn — I don’t think they’ve much to worry
about.
Mr O’DONOHUE — I take up Mr Finn’s
interjection and I agree with him — I do not think they
have much to worry about. Perhaps with the decline of
the Greens, Labor members may come to their senses
and embrace this project in a bipartisan way, because it
was the previous government that commenced the
process for the project. It is regrettable that under the
current Leader of the Opposition, Mr Andrews, we
have seen a flip-flop, depending on the by-election of
the time, as to whether or not the Labor Party supports
the east–west link.
Speaking of by-elections, it is worth noting the
comments of one of the members for Western
Metropolitan Region, Mr Pakula, who said, as reported
in Hansard of 19 August 2008:
… the Greens have told motorists in the middle and outer
west to ‘stick it’— no new river crossings and no new roads
for them. Car drivers in the west are to be punished, sacrificed
on the altar of green ideology.

It is interesting comparing the comments of Mr Pakula
to those of some of his colleagues in the Labor Party. It
should make for an interesting discussion when
Mr Pakula assumes his seat in the other place, perhaps
next to the member for Melbourne, Ms Kanis, or the
member for Richmond, Mr Wynne, or one of their
Labor colleagues representing the inner city. Perhaps
they can have some discussions about Mr Pakula’s
comment that, ‘Car drivers in the west are to be
punished, sacrificed on the altar of green ideology’.
I would also like to pick up on Mr Barber’s remarks in
relation to the contribution of the federal coalition
opposition. I quote from the joint press release dated
30 June 2012 of the federal Leader of the Opposition,
the Honourable Tony Abbott, and the federal Leader of
The Nationals and shadow Minister for Infrastructure
and Transport, the Honourable Warren Truss. The
release states:
A coalition government will kick-start funding of the
east–west link with a $1.5 billion commitment.

It also says:
…
Inadequate road infrastructure and traffic congestion are
having a negative impact on the productivity of Melbourne.
…
Sir Rod Eddington’s east–west link needs report estimated
that the link would carry about 100 000 vehicles a day.
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The state government is already undertaking necessary
planning and assessments for the link.
We recognise that the east–west link is a large project and it
will become a reality with a commonwealth contribution.

We welcome that contribution from the federal
opposition. It is pleasing that the federal opposition
understands some of the infrastructure challenges that
Melbourne and Victoria face as a result of the
combination of neglect from the previous Labor
government, continued population growth — which is a
good thing — and decisions made by the Gillard
federal Labor government to discontinue funding for
infrastructure projects in Victoria.
For many reasons I look forward to the election of the
Abbott coalition federal government. One of those
reasons is its commitment to the east–west link, which
will benefit all of Victoria. Mr Barber made the
assertion that the government has done nothing for
metropolitan rail services. Since coming to government,
efficiencies that this government has driven, through
the acumen that the Minister for Public Transport,
Mr Mulder, and others have brought to this portfolio,
the government has delivered over 1000 additional
services to the metropolitan rail network. It is a fantastic
addition and, yes, there are challenges facing the
metropolitan rail network, but over 1000 additional
services is a significant step in the right direction.
Therefore I think Mr Barber needs to check his facts.
I would also like to pick up Mr Barber’s reference to
the Warragul station car park. Warragul is a beautiful
town that the Minister for Higher Education and Skills,
Mr Hall, who is currently in the chamber, and I are
lucky to represent in this place. Warragul is going
through a period of significant growth, rejuvenation and
renewal. I note the media release issued by the Minister
for Planning earlier this week in relation to a new retail
project proposed for Warragul, which is good news for
West Gippsland. The government is working with the
private sector, building on those sorts of
announcements, to improve not only the civic amenity
but the transport — both public and private —
infrastructure in and around the beautiful township of
Warragul.
The federal government has recognised that the project
the Victorian coalition government is delivering is a
significant project as well. Several weeks ago I was
pleased to meet with the federal Minister for Regional
Development, Simon Crean, in relation to funding that
the commonwealth government is providing to the
Warragul station project which will deliver not only
over 200 more car parks but an additional crossing of
the railway line, as well as a range of other
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improvements to the station precinct to make it part of
the hub of Warragul as a township. It is a very exciting
project, and I welcome Mr Barber’s reference to it in
the debate which has given me an opportunity to
discuss it.

documents. We did not have any problem with it when
we were in government, and now we are in opposition
we take the same position. We understand that there are
some caveats that governments need to put on certain
areas. We respect that.

The government will not oppose Mr Barber’s motion,
with the usual caveats about cabinet confidentiality and
other forms of privilege. The coalition welcomes the
debate. It understands that the Greens are clear in their
opposition to this project, but this debate provides an
opportunity for Labor, now that the Melbourne byelection is behind us and leaving aside Mr Pakula’s
upcoming by-election for the seat of Lyndhurst. I note
that there are two members of the Labor Party in the
chamber at the moment — Mr Tee and Mr Leane. Both
of them represent the eastern suburbs, or purport to, and
it is an opportunity for Mr Leane and Mr Tee to put on
the record the Labor Party’s position on the east–west
link — or they can call it the west–east link if they like.
I invite them to put on the record their position in
relation to the east–west link.

I almost enjoyed Mr O’Donohue’s contribution.

Mr Tee interjected.
Mr O’DONOHUE — I pick up Mr Tee’s
interjection — he does not support it. Mr Tee is happy
for motorists in his electorate to get to the end of the
Eastern Freeway and come to a grinding halt. Mr Tee is
clearly not acting in the interests of his electorate and is
clearly not acting in the interests of his community, and
that is most disappointing. As I said earlier, major
infrastructure projects and major pieces of reform are
best done when they have bipartisan support. The
Hawke-Keating government could not have carried out
the economic reform it did without the support of the
then opposition — —
Mr Barber — You’re kidding me!
Mr Leane — You’ve drawn a long bow now.
Mr O’DONOHUE — It is a fact. This is a major
infrastructure project for Melbourne and for Victoria
that has the support of a range of stakeholders,
including the two most recent Labor premiers of
Victoria. It is a pity Mr Tee is opposed to former
Premier Brumby, is opposed to former Premier Bracks
and is opposed to the position that I anticipate 95 per
cent of his constituents support. It is a great
disappointment. I hope Mr Leane has a different
position to that of Mr Tee. With the caveats I referred to
earlier, the government does not oppose the motion
moved by Mr Barber.
Mr LEANE (Eastern Metropolitan) — The
opposition has no problem at all in supporting calls for

Mr Tee — No!
Mr LEANE — I did. I have to say I am not
surprised that he got a promotion. I actually had my
money on him making the big gig. I thought he might
make the cabinet because he does put across, he is a
good operator and he is a Collingwood supporter. Now
that I have given him a wrap and ruined his future
career I will move on.
As far as the conversation around the east–west tunnel
goes, I have to relate it to the commitment this same
government made around the Doncaster rail line. There
was a big exercise in chest beating by the
government — by the Baillieu and Napthine ‘Place
name here’ governments — about doing a study, and
there was a big commitment to funding the Doncaster
rail line and building it. Obviously a couple of years
have passed since that big announcement and that big
commitment, and now the position is, ‘We picked the
worst route ever for this rail line to go; it’s all too hard,
and we have to back off from our commitment’.
As far as the east–west tunnel goes, I understand that
the previous Premier drilled a hole somewhere. There
were a few photos of him drilling the hole. Not many
cars are going to fit through the little hole that he
drilled; it is a big tunnel and quite an expensive project.
As far as the east–west tunnel goes, I think we are in
exactly the same position with the Napthine
government as we are in relation to the Doncaster rail
line. There has been a lot of noise, there has been a lot
of chest beating and there has been a lot of, ‘We’re
gonna do this’, and, ‘We’re gonna do that’, but it is all
just another hoax. It is a project that is $12 billionplus — some sort of huge figure. I know that
Mr Abbott, the federal opposition leader, has come
down to Victoria and committed $1 billion out of
that — —
Mr Finn — One and a half.
Mr LEANE — I stand corrected — $1.5 billion out
of the $13 or $14 billion that the project is going to
cost.
Mr Finn — Which is $1.5 billion more than Gillard.
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Mr LEANE — It is $1.5 billion more than Gillard. I
accept that. Taking into account Mr O’Donohue’s
statement that he believes that Mr Abbott will be the
Prime Minister in September, there is $1.5 billion.
Mr Finn interjected.
Mr LEANE — He could be; he could well be. It is a
fair contest; it is democracy. If Mr Abbott is successful,
he is successful; that is the reality. That is what we all
have to face. The reality is that if he is successful, then
he is going to put his $1.5 billion towards the
$13 billion or whatever it is going to cost, and the
Victorian government, which says it is going to build
this project, with the majority in both houses, will
announce that it will fund the extra $11.5 or $12 billion
that Mr Abbott’s contribution will leave the project
short of.
When I take into account that this government, the
Baillieu and Napthine governments, has the majority in
both houses, I am a bit perplexed about its
preoccupation with what the opposition’s position is. It
does not matter.
Mr Finn — You don’t even know yourself.
Mr LEANE — It does not matter what the
opposition’s position is, because the government should
be backing itself. If it believes that Mr Abbott is going
to be the Prime Minister, and given the fact that the
Napthine and Baillieu governments have had the
majority in both houses in Victoria, then it does not
matter what the opposition thinks; the government will
fund it and it will build it. If it funds it and it builds it, as
I have said in this chamber before, I will be happy to
use it, just as I am happy to use other infrastructure that
previous Liberal-Nationals coalition governments have
built. As I said, I am a bit perplexed by the
preoccupation with the position of the opposition.
I wish this government well in its infrastructure
projects. The state is screaming out for jobs and the
state is screaming out for infrastructure to be built to
create work and for the use of future generations, so I
wish the government well in its endeavours. I
understand that the government is supporting this
motion calling for paperwork, like we are, so I think we
are all pretty much on the same page. It is good to have
a debate on a topic on which we all agree and from
which we can all move on.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to make my contribution today on Mr Barber’s
detailed motion. As was said earlier by my esteemed
colleague Mr Edward O’Donohue, the position of the
Napthine coalition government is that it will not be
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opposing this motion. I feel for Mr Barber in this
exercise, particularly after listening to his contribution.
At the last election we on this side fought hard to be the
government of this state, and of course our
parliamentary colleagues on the other side of the house
exited the role of government. The Greens will never
form the government. They will always be outside that
proverbial tent and looking in; they will never be inside
the tent and looking out. To get attention and appear as
though they are pulling their weight and earning their
money, the Greens have to put up requests for
documents such as those listed in this motion. It appears
that they have delved deep. They have had their
research people join the dots for them and come up
with things that on first reading I suppose look
impressive, but it is a kind of tragic vision, really.
As Victorians we look forward to considering how
we will marshal the skills of engineering
companies, tunnelling experts and all those other
people who will contribute to the construction of
the east–west link, and we have a lot to be proud of
in the expertise in Victoria. I had a little bit to do
with this some 20 years ago when I was promoting
to the world the tunnelling expertise that Victoria
had on offer. When it undertook to do the southeastern sewerage project, Melbourne Water not
only broke through lots of rock and shale but also
set new standards for tunnelling expertise in the
world. In this state we are very good at digging
tunnels. We have not had the opportunity to build
as many as are needed, but it is really obvious that
the east–west link is needed to meet the needs of
people living on the other side of the river and to
deal with the burden of the West Gate Freeway
and the West Gate Bridge, which are well and
truly at capacity. They want some amelioration, of
course, from their commuter burden. The proposal
suits Melbourne in an all-encompassing way. I
cannot wait for the east–west link to be started, and
I will be utterly jubilant when it is actually open.
I imagine that I probably have a measure more
experience of travelling on the Eastern Freeway, its
extension to EastLink and its extension to Peninsula
Link than most people in this chamber. I have been
living in East Doncaster since 1970, and that was about
the time that the Eastern Freeway was first conceived.
Without a rail link to Doncaster, that was, of course,
absolutely critical for the developing suburbs of
Bulleen, Templestowe, Doncaster, Doncaster East,
Donvale and beyond, so that people living there had the
capacity to commute into the city within a reasonable
time. Importantly, at that time it was critical to provide
another crossing over the River Yarra. The need for
crossings over the Yarra will probably never be

PRODUCTION OF DOCUMENTS
806

COUNCIL

satisfied, but that was a pretty acute issue more than
40 years ago.
Here we are looking to deal with what is one of the
greatest points of congestion anywhere on the road
system — that is, the intersection of the Eastern
Freeway and Hoddle Street. It is certainly character
building to travel to the intersection at Hoddle Street at
peak hour. For me, the only solution to the hold-up
there is to see that traffic flowing beyond that point and
on, to reach a crossing and Melbourne’s west on the
other side of the city. That will benefit the whole of
Melbourne. It is absolutely critical for the movement of
all kinds of vehicles, not only passenger vehicles but
also commercial vehicles that are part of the freight and
logistics momentum that provides us with the thriving
economy we have today. We all know that any delays
in the movement of people and goods have an effect on
everything, and that is a cost burden we all have to
absorb.
Mr Barber interjected.
Mrs KRONBERG — Doncaster rail is certainly not
off. I can point to the fact that it was the Cain Labor
government that put the kibosh on the rail link from the
Eastern Freeway. In fact, its terminus was going to be at
Blackburn Road. To my chagrin, we bought property
near the terminus, or what would have been the
railhead, and booked our children into schools some
distance away. Then we had to deal with the fact that
that project was not to go ahead — that commitment to
the Victorian people by the Cain and Kirner
governments, which surrounded themselves in
malfeasance and maladministration. That impacted
enormously on the economic and physical wellbeing of
the people of the city of Manningham. It became very
inconvenient, and of course it held back the price of
property values as well.
The provision of infrastructure such as was planned by
the Baillieu government in the first instance and with
the continuation now of that commitment by the
Napthine government is a great joy. People of Victoria
have a sense of anticipation. They cannot wait to be
relieved of the burden of the congestion at the Hoddle
Street terminus.
Just to mollify Mr Barber, with his feelings of being
outside the tent and looking in and never inside the tent
and looking out, the feasibility study for the Doncaster
rail looks promising and I for one will be overjoyed
when we see that become a reality. It will serve the
people of the city of Manningham and beyond
extremely well. What is being looked at as a priority
approach is fitting. The land down the middle of the
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Eastern Freeway has been reserved for a rail system
with a connection to the Epping line at Collingwood. I
think that is going to work very well, and I imagine that
the actual project will be executed without too much
impact on traffic flow. I am hopeful that the tunnel will
be well under way so that we can alleviate the traffic
flow.
It is interesting that the Kennett government chose to do
some traffic flow amelioration works at the end of the
Eastern Freeway on the two lanes that flow through to
Alexandra Parade. I can remember that the people
living along Alexandra Parade in parts of Collingwood,
Fitzroy, Carlton proper and parts of Carlton North were
enraged. There were lots of public protests and the
normal kind of war dances — paint and feathers as
well — and all sorts of hoopla was attached to what
was deemed to be the criminal act of the Kennett
government in widening the road to eat into the median
strip that divides Alexandra Parade.
Since those moves were made and a few trees that were
dying and unable to be resuscitated by even the most
skilled arborists were removed, lavish plantings of lawn
and trees have been made — costing a considerable
sum — and we have seen that median strip well and
truly rehabilitated. There was such a fandango of
protest and a welter of negative things said to the
Kennett government when it sought to modify and
widen Alexandra Parade to alleviate the pressure at the
end of the Eastern Freeway that you would have
thought we were planning to build a nuclear power
station there instead of widening the road.
We are listening to the argument that there would be a
considerable impact on that neighbourhood and loss of
amenity, so every time I travel along Alexandra Parade
I make it my business to note and observe family-based
activities — that is, sports, recreation, picnicking,
looking at trees, counting butterflies and all the sorts of
pursuits one would want to undertake in a public park
that was provided for the people of the area. I have not
seen one person set foot in that parkland in the 20 years
since Alexandra Parade was widened. Perhaps people
are indoors worshipping bongs and other things. I do
not know. They are certainly not out enjoying the
investment that the Kennett government made in
converting that median strip to a very handsome
parkland strip with easy points of access, lots of shade
and a well-nourished lawn.
We need to put into context these storm-in-a-teacup
exercises of people who are suffering from relevance
deprivation in the extreme, and as far as Mr Tee’s
contribution is concerned — —
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Mr Tee interjected.
Mrs KRONBERG — I suggest to Mr Tee that selfaggrandisement and self-delusion take many forms. As
regards Mr Tee being an authority on the Eastern
Freeway, I think I was using the Eastern Freeway as an
adult when he was still chasing wildebeest in South
Africa.
I go now to some of the facts about what the coalition
government is doing in terms of the east–west link.
Fifteen million dollars was allocated in the 2012–13
Victorian budget to plan and develop this important
amelioration of the traffic congestion. The Hoddle
Street traffic jam is almost world-famous. Last year we
saw — and this was pretty exciting, actually — the
Premier and the Minister for Roads presiding over the
drilling of around 50 boreholes to survey the
geophysical terrain and plan for geotechnical works.
We need to understand that one of the things that
needed to be considered when the Eastern Freeway was
constructed — and of course this applies to similar
works — was that the basalt plain that you can see
exposed due to drilling as you approach the bridge
across the Yarra when you are travelling inbound on the
Eastern Freeway is expensive to drill through. That
basalt plain extends right through Brunswick. You can
see manifestations of it right throughout the western
suburbs with those floaters — those bluestone boulders.
It is certainly a significant geophysical barrier to be
taken into consideration, but I am confident that we
have the basalt plane drilling expertise — it has been
proven — and that we have the tunnelling expertise on
a global scale. That gives me confidence and, frankly,
great joy.
In his pursuit of documents and information on this
issue Mr Barber was almost trying to make out that the
big end of town was getting together in some
conspiratorial huddle to mislead environmentally
sensitive thinkers and the people of Victoria and to set
up some great cabal. That is what happens when you
are outside the tent looking in — you will never get
inside the tent to look out. There have been meetings of
massive numbers of people, professional groups and
companies from many parts of the world, who are
interested in this project. The reason is that this is an
important project and, importantly, it will be a worldclass project. While it is going on people will be paying
attention to this major infrastructure project in
Melbourne.
For Mr Barber’s edification, there are 100 financiers
and constructors. I will just draw the house’s attention
to the fact that I am explaining some things to
Mr Barber that he is seeking to have revealed by the
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documents in his document request in this particular
motion, but while I am imparting some of the
information that he has requested in his very circular
fashion he is actually looking into the eyes of
Ms Pulford and not really paying attention to the fact
that he is missing out. He has missed it.
Mr Finn — He is missing out on the debate
altogether.
Mr Barber — My brain switched off when you
were talking about boreholes in the median strip.
Mrs KRONBERG — One hundred financiers and
constructors attended an industry briefing back in July
2012. I am proud to say it was well represented by
companies from Australia, but, to underscore the
international interest and the size, scale, importance and
prestige of this project, there were also companies from
Japan, Spain, France, Korea — I should say South
Korea; I do not think there has been too much interest
from north of the 37th parallel — the UK and Italy.
Interest from the UK is particularly welcome, because
at the moment the City of London is building Crossrail,
which will operate in addition to the brilliance of the
London underground system. That is a mega-project. In
fact the Crossrail project in London is the largest
infrastructure project in Europe at the moment, so
interest from the UK is very welcome. It may well go a
long way to augment our local expertise.
Let us have a look at some of the realities of moving
people and freight around this state for ongoing
economic benefit. This is really important. I just draw
the house’s attention to the fact that Mr Barber raised
the issue of infrastructure like the Lane Cove tunnel in
Sydney being underutilised and not living up to
projections for use. The thing is, I think it is always
important to build for the future.
Mr Barber — Right — like the desal plant!
Mr Finn — That is because they listened to
‘Sandbags’ Flannery.
Ms Pulford — And the rest of the scientific
community.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Finn and Ms Pulford!
Mrs KRONBERG — Thank you very much,
Acting President. You are always the gentleman.
Mr Finn — Who?
Mrs KRONBERG — The Acting President.
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Mr Finn — Is he?
Mrs KRONBERG — Yes. Mr Ondarchie, who is
in the Chair, is vigilant. He is always the gentleman.
In relation to the importance of capacity, have a look at
how vehicles move around North America. Freeways in
Toronto have eight lanes in each direction. It takes a lot
of vision to plan for a 16-lane freeway and have the
appropriate land reserves in place so that everything is
linking and moving fast in that very industrially based,
muscular city where things are happening. They have
planned for growth in Toronto, and it is important that
we plan for growth here in Melbourne and that we not
bemoan providing extra capacity, because capacity
building is what it is all about. If you want to have a
flourishing economy, you must build capacity.
According to projections, the population of Melbourne
is to grow to 8 million people by 2060. All of the
arguments put forward by the Greens will be steadily
eroded and will become completely irrelevant.
At the moment we need an alternative to the M1
arterial road, and the east–west link will provide that.
To help the people of the west in the current budget
we put $14 million towards maintenance of the West
Gate Bridge. To throw in some statistics,
160 000 vehicles cross the West Gate Bridge every
day. The projections for this are actually quite
frightening. They come out of the Eddington report of
2008, which says that that number will rise to
235 000 by 2031. This is only a small proportion of
the population going forward, looking at the numbers
for the outliers to 2060. At the moment the Eastern
Freeway itself carries 140 000 vehicles each day, and
40 per cent of that traffic travels beyond the central
city area. The east–west link will provide
amelioration. It will prevent gridlock from minor
incidents on the M1, it will move traffic from the
inner arterial roads and it will link industry and our
north and east.
It is probably worth putting on the record that there is a
powerhouse of people who know what they are talking
about in the groups that support the east–west link.
Who can challenge the research and authority of the
Royal Automobile Club of Victoria in terms of
movements around this state on our road systems?
The input of the Committee for Melbourne was
heavily relied on by the Labor government. The
previous Committee for Melbourne had many
people in a kind of cross-pollination structure and
exercise, and its opinion, if you like, was supported
by Labor and by the coalition.
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The Victorian Employers Chamber of Commerce
and Industry knows something about adding
efficiency in terms of business and the movement of
goods and passenger vehicles and people getting to
their jobs. Interestingly enough — and this is the bit
that might well stick in the craw of the naysayers — the Labor government is split in terms of
support or lack thereof for the east–west link. They
are a bit confused, frankly.
The state secretary of the Australian Workers
Union — I never thought I would be quoting Cesar
Melhem — sees the need for the east–west link. The
submission of the AWU’s Victorian branch to the
east–west link needs assessment study in 2008
asserts:
The EastLink project could not be considered fully
completed until the east–west tunnel had been built.
Without the east–west tunnel, the Eastern Freeway will turn
into a congested car park and will defeat the purpose of
EastLink.

The Eastern Freeway is already pretty much a car park
for a minimum of 3 hours at the beginning of the day
and 3 hours at the end of the day.
Furthermore, in 2012 when Labor was getting its
knickers in a knot — and I am not sure whether those
knickers were like the red knickers Senator Conroy, the
federal Minister for Broadband, Communications and
the Digital Economy, insists on wearing on his head at
the moment — Mr Melhem was reported in a
newspaper article as saying something I have to quote,
as it is a good quote to insert at this point. The article
states:
‘It is just crazy not to go ahead with the [east–west] project’,
Mr Melhem said.
…
… Mr Melhem said one electorate could not determine the
best interests of the whole state.

Mr Barber’s views sit in a narrow tunnel funnel of aims
and objectives of just the armchair socialists and their
acolytes in inner suburban areas who have no idea how
you can look at economic wellbeing and the wellbeing
of Victorians across the state. Again I quote
Mr Melhem, who said just this past weekend that the
east–west link should be a priority for Dr Napthine, the
Premier of this state. I might leave my contribution at
this point. I reiterate that the government will not be
opposing the motion.
Mr FINN (Western Metropolitan) — I thank
Mrs Kronberg for her contribution; I appreciate it. I rise
in the house this afternoon on behalf of the people of
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the western suburbs of Melbourne to say, quite
categorically and without hesitation: we support the
east–west link. We totally and completely support the
east–west link. It is without doubt the most important
piece of infrastructure needed in Victoria right now.

Eastern Freeway? They hit Collingwood, they hit North
Fitzroy and they hit Carlton. Who do you think largely
inhabit Collingwood, North Fitzroy and Carlton?

If anybody is in any doubt about how desperately we
need the east–west link, this morning all they would
have needed to do was look at the West Gate
Freeway; it was banked back to Duncans Road — to
Werribee — from the bridge. You just have to drive
down the Tullamarine Freeway any morning and you
will see that the freeway is chock-a-block, with red
lights as far as the eye can see. The growth in the west
and north-west of Melbourne has been extraordinary
over recent years, and as a result our roads have
struggled to cope. You would go as far as to say, in
fact, that they have not coped. There are a lot more
minor roads that are struggling, of course, but our
freeways, into which all these minor roads funnel
traffic, have not been able to cope at all. We therefore
desperately need the east–west link.

Mr FINN — The Greens voters! You would think,
Acting President, that Mr Barber would be absolutely
jubilant at the prospect that all those cars travelling
through Collingwood, North Fitzroy and Carlton would
be going through a tunnel underground. If you had half
a brain in your head, wouldn’t you say, ‘Yes, I want to
clear the streets where my voters live. I want to get rid
of all those dreadful cars that are polluting the city with
CO2, that dreadful gas, and sending it into the ozone
layer’ or wherever it is this week that it goes. You
would think that Mr Barber would absolutely be
champing at the bit to have the east–west link built; but
no, when it comes to the Greens, logic comes a very
distant last on every front. It is a nonsense to suggest
otherwise.

Mr Barber — To go to Doncaster?
Mr FINN — The people of the western suburbs
demand that the east–west link be built.
Mr Barber interjected.
Mr FINN — Mr Barber does not particularly care
about people in the outer suburbs of Melbourne. He
makes that very clear on a very frequent basis. A lot of
the people using the West Gate Freeway and the
Tullamarine Freeway — yes — do want to go further.
As Mrs Kronberg said, 40 per cent of users on those
freeways want to go beyond the city. They would use
that tunnel.
I can say to Mr Barber through you, Acting President,
that he might be interested to know that in a previous
life I travelled from Sunbury to Wantirna and back
again on a daily basis. When I began that daily trek it
took me about an hour and three-quarters. Two years
later it was taking me between two and a half hours and
two and three-quarter hours. Generally speaking it was
taking me about an hour longer than it had two years
earlier when I had begun taking that journey. I
certainly, therefore, would have jumped at the
opportunity to get in a tunnel and travel from the
Tullamarine Freeway to the Eastern Freeway. That
would have been absolutely delightful.
For the life of me I cannot work out why Mr Barber is
so opposed to this. There are thousands and thousands
of cars that every day travel down the Eastern Freeway,
and what do they do when they get to the end of the

Mrs Kronberg — The Greens.

The Labor Party has its own problems in that it does not
actually know what it wants to do. My understanding is
that it used to support the east–west link, and then there
was a by-election in Melbourne. It was desperate to
keep that seat of Melbourne; can you believe that in this
day and age the Labor Party regards Melbourne as a
marginal seat? It is extraordinary. That tells us a great
deal about how the stocks of the ALP have fallen in this
country. I do not know whether that was due to the fact
that people had not forgiven the state Labor
government for the neglect and vandalism it caused in
Victoria over 11 long years, or whether they were
taking it out on the state Labor Party for the sins of the
Prime Minister, Julia Gillard, and her government in
Canberra. Clearly that is ongoing and there are a lot of
people who are on their verandas with baseball bats just
waiting for the opportunity to get hold of the Gillard
government — or it may be the Rudd government by
that time, or it could be the Crean government.
Alternatively, as I said this morning, Dick Adams
deserves a run because we have not had a Tasmanian
prime minister for a very long time, and I think Dick is
prime ministerial material.
Mr Ramsay interjected.
Mr FINN — He carries a lot of weight behind
him — but then in front of him, too. He is beside the
point to a large extent. This plan is quite vexing for the
Labor Party, because while the party used to be very
supportive of it, now it is totally opposed to it,
according to Mr Tee. However, according to Mr Leane
perhaps the Labor Party is not so opposed to the idea of
the link. Perhaps Mr Leane might have some idea of
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what the people in his electorate think. I have
absolutely no doubt that Mr Tee has not got a clue.
Mr Tee gets around with a bubble around his head. He
is not on the same planet as the rest of us, but Mr Leane
just might be. He might have visited the local hotel, the
local TAB or his local footy match and got a very good
idea from his constituents that they too support the
east–west link and they want government to build it. To
be kind to him, he very largely conceded the next
federal election to us. To be perfectly frank, that is a
reasonable thing for anybody to do, given what — —
Mr Ramsay interjected.
Mr FINN — He has been pragmatic. When he was
working with Dean Mighell in the Electrical Trades
Union all those years ago, the degree of pragmatism he
showed had to be seen to be believed. But he
understands that the people of the eastern suburbs, and
indeed the people of the western suburbs, are very
anxious to vote for the Leader of the Opposition, Tony
Abbott, for a number of reasons but in particular
because of the $1.5 billion that Tony Abbott has
committed to the east–west link — a very important
project. It has to be added that it is not just the people of
the eastern and western suburbs who will benefit from
this link. The benefits of this project will go right
through to Ballarat for the people of Ballarat to enjoy.
The people of Geelong down on the Surf Coast will
also enjoy the very real benefits of this project. I am
sure that, for example, when people in the federal
electorate of Corangamite decide to vote later this year
they will put the cheeseburger in the bin and vote for
Tony Abbott in very large numbers, because they can
see he has made a commitment to the sorts of projects
that people want.
This is taxpayers money that we are talking about. To
listen to Labor members, to listen to Mr Barber, you
would think it was their money. It is not; this is the
taxpayers money; this is the people of Australia’s
money. As governments we have an obligation, a duty,
and the privilege to distribute that money according to
our priorities. That is as it should be. I personally would
much rather see a little less of it being distributed, but
that is something we can discuss another day. The
Labor Party and the Greens seem to think it is their
money to distribute according to their own sectional
needs, whereas we on this side of the house accept that
the money that comes from taxpayers should be
returned to taxpayers either directly through tax cuts or
via these projects which will benefit the greatest
number of people. I do not think any member in this
chamber, if they were honest with themselves and with
us, could say that the east–west link will not benefit
millions of Victorians, because clearly it will.
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If Mr Barber, Mr Leane and Mr Tee have a different
view, can I suggest that they do a run on the
Tullamarine Freeway or the West Gate Freeway
tomorrow and tell those people who are patiently
waiting in their cars to get across the West Gate
Bridge or through the tunnel or into the city off the
Tullamarine Freeway that their time does not matter,
that Labor and the Greens do not really care that those
thousands of people are stuck in traffic on a daily
basis, because that is the truth. They do not care about
people stuck in traffic jams every day. If they did
care, they would be in here in large numbers
supporting the east–west link.
It is not surprising that the Greens oppose this project.
If there is one thing you can say about the Greens, it is
that they are consistent, whereas the Labor Party is
incompetent and will go to extraordinary lengths to
prove it, whether it be at state or federal level.
However, the Greens deliberately go out of their way to
destroy civilisation as we know it, and that includes the
motor car. Its members hate the motor car. In fact the
last time anybody hated motor cars as much as the
Greens it was a bloke called John Cain, a former
Premier of Victoria. He hated freeways so much — —
Hon. D. M. Davis — He built a car park — the
south-eastern car park!
Mr FINN — He did build a car park, as Mr Davis
points out. He built the car park that is the Monash
Freeway, as it is called now. Back then John Cain told
his driver that he was not allowed to travel on freeways.
They would travel miles out of their way just to avoid a
freeway. One cannot begin to imagine how much
carbon dioxide and how many emissions were sent into
the atmosphere as a result of that Premier’s particular
hatred of freeways and efficient motoring.
But the Greens just hate cars. I hope Mr Barber and his
comrades in the Greens will strongly support the
proposal that Mr Guy, Mr Elsbury, Mr Katos, the
member for South Barwon in the other place, and I put
forward this week — that ferries should soon take
many thousands of people from the western suburbs to
the city. It is an exciting development that I believe will
engage the imagination and support of the people of the
western suburbs, but we have not heard from the
Greens about whether or not they support that. One
would think that to get all those cars off the roads and
onto a ferry — —
Business interrupted pursuant to standing orders.
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STATEMENTS ON REPORTS AND PAPERS
Family and Community Development
Committee: opportunities for participation of
Victorian seniors
Mrs COOTE (Southern Metropolitan) — It gives
me great pleasure to speak on the Parliament of
Victoria’s Family and Community Development
Committee’s report on its inquiry into opportunities for
participation of Victorian seniors and the Victorian
government’s response, which was tabled in this place
in February. Committees go to an inordinate amount of
trouble to produce really professional reports. A lot of
time and effort goes into committee inquiries, with
many people speaking at many hearings, and then
professional reports are presented to Parliament and we
wait for the government response. Under the previous
Labor government the response would often come back
as, ‘No change. We’re not going to take this up. We’re
not going to do that. We’re not going to do anything at
all’.
That represents a marked point of difference with the
attitude expressed by the report. I would like to read
from the introduction to the government response. On
page 2 of this 15-page document it talks about the
recommendations. It says:
A central theme of the report is in relation to improving
advocacy for the participation of senior Victorians across
government through the establishment of a commissioner for
older people, with responsibility for the development and
implementation of a whole of government strategy for older
people, and a lead minister for older people reporting
annually to the Victorian Parliament. Many of the
recommendations of the report are appended with a
recommendation that specific tasks and responsibilities be
referred to the proposed commissioner.

As a member of the committee, I am particularly
pleased with the response that we got to the report. One
of the things we heard time after time from people who
presented to us — stakeholder groups and
individuals — was that they felt with an ageing Victoria
it is imperative that the particular needs of senior
Victorians are taken into account and acted upon. Aside
from being an enormous economic challenge for our
community, it will be an enormous challenge for
seniors to be active within our community and to stay
as healthy and as well as they possibly can into the
future. Their needs should be not just listened to but
acted upon with authority. As you can imagine, I was
enormously pleased to read these paragraphs following
the quote I just gave:
In response to the report’s recommendations, the Victorian
government will appoint a commissioner for senior
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Victorians, who will chair a select ministerial advisory
committee and who will report to the Minister for Ageing,
already the lead minister for older people.
The ministerial advisory committee will be empowered to
develop a whole of government older persons action plan,
detailing strategies and actions under way across departments
to address the participation of older people, and coordinate the
plan across government. The ministerial advisory committee
will advise the impacts of policies and programs relating to
the participation of senior Victorians and will advise the
Minister for Ageing to request consideration of particular
issues by other ministers and departments where required.

One of the things we heard continually when we were
taking evidence was that people are sick to death of
having to tell their story to many different departments.
They had told their story to the Department of
Transport, to the Department of Human Services, to the
Department of Health, to the federal Department of
Health and Ageing and then again to the police, and on
and on it went. They want a cross-government
approach, and that is what is so good about what the
Napthine government will do in appointing a
ministerial advisory committee that will listen to all
these issues.
I know that the Minister for Health, with his excellent
new parliamentary secretary, Georgie Crozier will do
something in reality for the older citizens of Victoria.
Not only is Georgie Crozier the Parliamentary
Secretary for Health; she is also the chairperson of the
Family and Community Development Committee. If
anyone understands what these issues are and also the
issues that were raised during the committee’s inquiry,
it is Ms Crozier, and I know she will do an excellent
job.
The most important thing is to understand that this
government recognises that there is a growing number
of seniors in Victoria. They have particular issues and
challenges and need a dedicated ministerial advisory
committee and commissioner to make quite certain that
those challenges and issues are faced in a working
government program. I am pleased to see that that is the
response from the government.

Ambulance Victoria: report 2011–12
Ms DARVENIZA (Northern Victoria) — I rise to
make a statement on the Ambulance Victoria annual
report for 2011–12. Firstly, I congratulate the chairman,
Just Stoelwinder, the board and the staff of Ambulance
Victoria for their commitment to providing high-quality
pre-hospital care and medical transport. Ambulance
Victoria has a long and proud history of serving our
community. In August 2011 a new board was
appointed, and financial viability and operational
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performance have been the focus of the organisation
since the appointment of that board.
In terms of performance, Ambulance Victoria continues
to provide a world-class response to medical
emergencies. In this report we see that Ambulance
Victoria achieved a number of significant highlights
during the reporting period, including the expansion of
the 12-lead electrocardiogram capability of the mobile
intensive care ambulance units throughout rural
regions, which I am particularly pleased about. This
initiative has led to significantly better outcomes for
patients who have heart attacks, because they receive
appropriate hospital intervention much more quickly.
Other highlights included the successful introduction of
a rostering and electronic timecard system into rural
regions to complete a single statewide information
platform; the continued program to renovate and
rebuild branches across the state; the introduction of
blood supplies to three more helicopters, meaning
Ambulance Victoria helicopters now all carry blood, so
paramedics can administer blood, with medical
authority, to patients in urgent need of a transfusion;
and the expansion of the emergency medical response
program to about 125 career Country Fire Authority
firefighters — and some of those are from
Shepparton — as part of a 12-month pilot program.
Ambulance Victoria responded to floods in northeastern Victoria in March 2012, including the
emergency evacuation of the Numurkah hospital and
local aged-care facilities, which was a particularly
traumatic time. There was the subsequent deployment
of two field primary care clinics at Numurkah,
providing emergency and overnight stay beds, which
were still in place at 30 June, as this flooding took quite
some time to abate because of the low-lying ground
where the flood occurred. If it had not been for the
fantastic work that was done by our paramedics during
that time, we would not have had such a smooth
evacuation and accommodation of those patients.
Ambulance Victoria began the roll-out of equal
employment opportunity training to about
640 employees who have a supervisory component to
their role. It introduced new lifting equipment as part of
a proof-of-concept collaborative project with WorkSafe
Victoria, Ambulance Employees Australia-Victoria and
insurer QBE to address paramedics’ high risk of
musculoskeletal injury. It increased ambulance
membership to more than 1 million people as at 30 June
2012, which is an increase of some 46 393 people.
I also wanted to mention that Ambulance Victoria
continues to face serious challenges, and that is around
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its enterprise bargaining, which is currently being
negotiated. Victorian paramedics are highly trained, but
they are the lowest paid in Australia, which means that
communities throughout northern Victoria are faced
with the possible decrease of experienced paramedics if
the state fails to boost their wages and protect their
conditions. Paramedics are extremely frustrated that if
they were to work interstate, they could earn anywhere
between $8000 and $25 000 a year more. Paramedics
are now being worked longer and longer without
breaks, and at times they do not even get them.
Workloads are increasing. They are required to work
overtime, and response times are blowing out.
Ambulances are increasingly being ramped at hospitals
until beds become available, which takes them out of
circulation for sometimes hours at a time.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The member’s time has expired.

Auditor-General: Allocation of Electronic
Gaming Machine Entitlements
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to make a contribution in relation to the
Victorian Auditor-General’s report of June 2011,
Allocation of Electronic Gaming Machine Entitlements.
As you would be aware, Acting President, that was an
allocation decision made by the previous government.
I well recall when Mr Lenders became the Treasurer of
Victoria. He said he would be a safe pair of hands. With
the management of electronic gaming machines
(ECGs), Mr Lenders and his colleagues were anything
but a safe pair of hands. Members have heard me quote
before, but it is worth recounting again that in the
conclusion on page viii the Auditor-General’s report
says:
The revenue obtained from the sale of the entitlements was
around $3 billion less than the assessed fair market value of
these assets. As a result of this very significant difference, the
allocation largely failed to meet its intended financial
outcome of capturing a greater share of the industry’s
supernormal profits. This was due to the lack of demand at
auction, combined with a low reserve, inadequate information
and training for venue operators, and poor decisions made
during the auction.

It concludes by saying:
Large venue operators, rather than the community, are the
beneficiaries of this windfall gain.

On page ix the Auditor-General’s report goes on to say:
DPC and DTF appropriately raised concerns on the merits of
proceeding with the auction with their respective ministers —

one of those being Mr Lenders —
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However, no formal review was undertaken.

The outcome of this is stated on page x, which says:
The industry paid $980 million for the right to operate
EGMs over a 10-year period. This is equivalent to around a
third of the total revenue generated by EGMs in a single year,
and a quarter of the estimated fair market values of the
entitlements.
We valued the EGM entitlements in the range of $3.7 billion
to $4.5 billion, with a midpoint of $4.1 billion.

The state will collect $980 million over a 10-year
period. Mr Lenders was advised that the auction
process was flawed. He decided to proceed, and the
outcome according to the Auditor-General is that the
midpoint of the fair market value of $4.1 billion was
not achieved. In fact the Victorian Treasury has been
short-changed by $3 billion, so any time members of
the opposition come in here and seek funding for
infrastructure, for projects and for improvements to
their local community, let them ask Mr Lenders how he
got it so wrong. How did he get it so wrong?
The former Minister for Gaming and now Treasurer,
Mr O’Brien, will have to deal with this mess. When the
report was released he issued a media release and said:
Labor’s massive economic incompetence has today been
exposed as causing the worst single loss to taxpayers in
Victoria’s history …

That is the legacy of former Treasurer Lenders. One
purpose in raising this matter in statements on reports
and papers today is to note that the Auditor-General’s
prediction that large venue operators would be the
single biggest beneficiaries of the Labor Party’s
financial incompetence, financial mismanagement and
Mr Lenders’s failure to achieve fair market value by
around $3 billion has come true. As I say, the AuditorGeneral anticipated that the large venue operators
would be the biggest beneficiaries.
I refer to articles in the Age of Friday, 1 March this
year, and the Age of 10 December 2012. The article of
10 December 2012 headed ‘Punt on pokies proves a big
winner for Woolworths’ by Colin Kruger states:
Profitability —

that is, profitability for the Woolworths electronic
gaming machine operation —
… should increase dramatically as per the new
arrangements —

The ACTING PRESIDENT (Mr Ondarchie) —
Order! Thanks, Mr O’Donohue.
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Royal Children’s Hospital: report 2011–12
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Royal Children’s Hospital 2011–12 annual
report. May I begin by offering my sincere
congratulations to the CEO, Professor Christine
Kilpatrick, and all members of the board on putting
together this wonderful report and on all their successes
of the last financial year.
In saying this I cannot stand up here without thanking
all of the dedicated doctors, specialists and nursing staff
who work tirelessly around the clock to provide
children from not only Victoria but from across the
country and the world, for that matter, with worldleading health care in a welcoming and comforting
environment. Having a young daughter myself and
speaking as a parent, knowing the level of care that is
provided to children at this facility is reassuring.
A total of 4500 people make the Royal Children’s
Hospital what it is today. They should all be very
proud. They make extremely significant contributions
that cannot be matched. In addition to this, a very
honourable mention must be made of the countless
volunteers who devote many hours on a weekly basis to
many aspects of this institution.
Every time I drive on Flemington Road I look at this
hospital with absolute amazement. How could you not?
Its design is simply second to none. Its coloured
windows, to me, represent light to the hospital and its
health care — something that is often feared by
children. I truly believe it is one of the greatest legacies
that Labor will leave in our state. This, like many other
Labor health-care initiatives such as the Olivia NewtonJohn Cancer and Wellness Centre, have proved to this
state and to this country, for that matter, that Labor
cares. Labor cares about the health and future of people,
not just Victorians but all Australians. I wish I could
say this for those who are currently in government —
just. I can say that without a question of doubt in my
mind, because I can still hear the echoes of criticism
and slamming that occurred during the days of
construction. What a shame. But I do not want to
dampen the wonderful report that this Victorian
institution has put together with recent tragic memories.
There were many highlights in the last financial year,
not only financial ones but also monumental steps in
health care. I was simply amazed to read that the Royal
Children’s Hospital, alongside the Austin Hospital,
successfully performed the nation’s first paediatric
intestinal transplant. In over 10.5 hours of surgery a 13year-old teenager, who has been a patient of the Royal
Children’s Hospital their whole life, successfully
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received a liver, small bowel, pancreas and duodenum.
In addition to this, the Royal Children’s Hospital
fostered a new initiative with the University of
Melbourne’s Onemda VicHealth Koori Health Unit,
with a three-year pilot program that provides individual
support to Aboriginal patients and families.
The hospital has also seen an increase of 50 per cent in
Aboriginal and Torres Strait Islander children receiving
treatment from the hospital. I believe the youth
community plays an important part in shaping the
future of this state, which is why I was extremely
impressed that in 2011 the Royal Children’s Hospital
hosted its first Royal Children’s Hospital youth forum,
which I am sure will become an annual event.
Also in 2011–12 the Royal Children’s Hospital made
essential health care for children more accessible to
those living in regional Victoria with its initiative
Telehealth. This service helps families meet with their
specialists via video consultation from their homes,
which saves sick children having to make the long
journey into the city.
These are only a few wonderful things that this worldclass hospital has delivered in its last financial year. I
am looking forward to seeing what else this hospital
will bring in the future for its patients. I commend this
report to the house.

Auditor-General: Implementation of School
Infrastructure Programs
Mrs PEULICH (South Eastern Metropolitan) — I
have recently spoken on the report that was tabled in
February by the Victorian Auditor-General entitled
Implementation of School Infrastructure Programs. But
tonight I would like to focus my comments
predominantly on the Building the Education
Revolution (BER) component of the report. As
members would know, the Building the Education
Revolution — and I think that fell a little short of its
name — was a program that was introduced in 2009 by
the commonwealth government, when it announced
that $16.2 billion would go towards government
schools infrastructure under BER as part of its national
economic stimulus plan, intended to militate against the
global financial crisis. The BER program covered
capital works only, and certainly the revolution that it
brought to the system is the cost that it has left behind.
Mr Barber — Acting President, I draw your
attention to the state of the house.
Quorum formed.
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Mrs PEULICH — I thank Mr Barber for arranging
an audience on this very important issue — that is, the
mismanagement of the BER program in terms of
delivering better outcomes to our Victorian schools and
the legacy of asset mismanagement that has been left
behind and that this government has to face.
Specifically I am referring to the fact that BER was
poorly administered, which has now left our schools
with a significant amount of surplus space. That surplus
space will eventually need to be brought back to
departmental expectations. In the meantime, the
maintenance of BER projects has not been accounted
for by the federal government.
Additional outgoings, such as for heating, lighting and
cooling, and the implications for school costs have not
been factored in. That certainly places under stress the
resourcing that is provided to schools for maintenance.
Already a substantial backlog had been accumulated
under the former Labor government. This is not
accounting for the fact that the additional expenditures
on the BER buildings would place that maintenance
backlog under even greater stress. I note that the
outstanding bill, payable by the federal Labor
government to the Victorian taxpayer, is around
$70 million, which arises from BER money which the
federal Labor government has not been forthcoming
with. As I said before, it has left the coalition
government to find this extra funding cost overruns. I
am not talking about all of the other costs, just cost
overruns.
On top of that is the $420 million maintenance backlog
which the coalition has identified as a part of its audit.
The Auditor-General is scathing about the lack of asset
management that occurred under the previous
government for 11 years in terms of capital works and
its maintenance obligations. This government will need
to fix those problems and build the future.
In terms of the $420 million maintenance backlog the
Victorian coalition government has identified as part of
the statewide maintenance audit of all government
schools, the government has spent an additional
$100 million to address the backlog, and there is a
further $51.5 million to address the most urgent
maintenance needs identified in the audit. We also tried
to remedy things by giving schools the flexibility to
take charge of their own BER projects. All of the
projects where we gave the schools that autonomy have
been delivered on time and on budget.
A further $5 million was spent on the reinstatement of
playgrounds lost through the BER program. In terms of
losses to schools, a further $37 million was needed to
support maintenance, utilities and cleaning costs
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associated with BER facilities. Is it any wonder that
Labor’s brand name is Poor Management? This is yet
another example of poor management practices by the
Labor government. It takes a coalition government to
fix the mess that Labor has left behind. Regrettably it
impacts negatively on our school communities.
Hopefully we can see our way through it and build the
future by accepting the recommendations of the
Auditor-General.

Auditor-General: Management of Unplanned
Leave in Emergency Services
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s report entitled
Management of Unplanned Leave in Emergency
Services of March 2013. Due in part to the nature of the
duties performed in our emergency services
departments, it is easy to understand that levels of
personal leave or unplanned leave would be
substantially higher than that taken by public service
officers who risk neither life nor limb in the
performance of their daily duties.
Under normal circumstances a high incidence of
systemic unplanned leave is indicative of low morale or
poor management practices. I note that the AuditorGeneral’s report makes frequent negative references to
the United Firefighters Union (UFU) of Australia. The
UFU is a proud union with a long history of defending
and protecting its members rights, irrespective of the
political persuasion of the government in power. It
appears to me that the UFU is an easy target to blame
for the mismanagement of unplanned leave by the
Metropolitan Fire and Emergency Services Board. The
fact that fire station managers are not in control of vital
information regarding unplanned leave is a sure sign
that senior managers who work off site, away from the
coalface, do not want to relinquish this data to the very
people who could control or at least manage unplanned
leave by firefighters.
Let me talk about unplanned leave as it is outlined in
the report. The report states that the majority of
unplanned leave is taken by older workers or people
with family responsibilities. The process of ageing is
inherently degenerative. As our bodies wear out we
become more susceptible to viruses and disease. That is
a fact of life. Workers with family responsibilities are
prone to dropping everything when a family emergency
occurs, whether it is a young child or an aged relative
who needs attention. This has always been the case and
probably always will be.
Emergency services personnel, Ambulance Victoria
officers, Victoria Police officers and firefighters have
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the added stress of a physically demanding job that in
most instances can place their health or even their lives
in jeopardy. The Auditor-General has made several
recommendations regarding managing unplanned
leave. The one that makes the most sense to me is that
proper consultation needs to occur between senior
managers, managers and the actual workers who serve
and protect us every day of their working lives.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Mrs KRONBERG (Eastern Metropolitan) — It is
my pleasure to resume my contribution in the reporting
phase on the massive report, over 600 pages, from the
Outer Suburban/Interface Services and Development
Committee’s inquiry into livability options in outer
suburban Melbourne. I draw the house’s attention to
chapter 3. The chapter heading falls within the terms of
reference, and this chapter is where the committee
examined and reported on housing affordability.
I will talk about one of the policies that has been
adopted by two Canadian cities, Vancouver and
Calgary, of allowing rather than turning a blind eye to
what had been an illegal practice. By stealth about
30 per cent of rentals involved people who owned
homes subletting those homes. There would be no
examination as to the conditions of the subletting
agreements; it was done by an informal process. With
closer examination and further inputs, the
municipalities in British Columbia and in outlying areas
of Calgary in Alberta found that the adoption of
secondary and tertiary suites under the one building
envelope or roofline made a direct contribution to
housing affordability in the outlying suburbs of those
two fine Canadian cities.
The reason for this is that people were able to construct
a substratum dwelling in a basement or a studio
apartment on the top of a garage, and this aided the
rental market to a very large degree. So what we would
describe as small studio apartments, bed-sits and so
forth have sprung up in these cities. The benefit is that
this type of accommodation provides immediate relief
for people seeking low-rental options, it is suitable for
people recently divorced and people wanting to age in
place who have sold larger properties and want to live
in smaller premises, and it is also important for the
people who own the dwellings and might be burdened
with paying off the mortgages on them.
In chapter 3 of the report the committee placed great
emphasis on what is described as a mortgage helper. It
refers to those with the opportunity to sublet on one or
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even two aspects of their building. For example, you
might be able to sublet under your building or if you are
on a street corner you might have a separate means of
access. If you have garaging with rear loading, with a
rear point of access which lends itself to the designs of
Canadian housing nowadays — many of the house
frontages are not taken up by garaging — the garaging
with the rear loading can have accommodation built on
top of it so that other people have a private means of
access and security under the same building envelope.
At page 194 the report shows four colour photographs
illustrating that point.
When we visited the district of Maple Ridge and during
the briefing there by the mayor, Cr Ernie Daykin, and a
number of council officers, we learnt that their
community plan for the city contains a range of policies
that promote secondary and tertiary suites as a form of
infill housing in existing neighbourhoods that is both
compatible with and reflective of neighbourhood
character and general amenity.

Department of Health: report 2011–12
Mr SCHEFFER (Eastern Victoria) — I wish to
make some remarks on the annual report 2011–12 of
the Department of Health. Much of general business
time today has been used to focus debate on the
performance of the government in relation to the
delivery of health services, and we have heard a great
deal about the need to rely on the data provided by
authoritative agencies such as the Department of
Health. On the very first page of the Department of
Health annual report, the then new secretary,
Dr Pradeep Philip, writes:
National health reform arrangements have been agreed and
are well into their implementation phases, providing
additional resources for the health system to drive
improvements in quality and efficiency.

This is consistent with what the Minister for Health told
the house in March 2011 — a few months after the
2010 election — that the then Baillieu government had
got a better deal for Victoria in the commonwealth-state
health agreement than the former Brumby government
had achieved.
The minister said there had been a great victory in
terms of the financial position of the state because
Premier Baillieu had been able to get the Prime
Minister to agree to lift the GST payment to the states
from 20 per cent to 30 per cent. He went on to say that
under the terms of the Council of Australian
Governments (COAG) deal Victoria would receive
more funding for Victorian hospitals. But in recent
times, after pulling $616 million out of the health
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budget, the minister has blamed the commonwealth for
the disaster over which he is presiding.
The minister blames the commonwealth’s decision to
withdraw and then restore $107 million to Victorian
hospitals when he should and must know that the
disastrous effect of his own budget cuts preceded the
commonwealth’s action which, for the most part, was
neutralised by the restoration of the funds. On 6 March
Mr Jennings reminded us that halfway through the first
year of the present term, the then Premier promised that
his government would deliver more elective surgery in
2011–12 than the Brumby government delivered in the
last year of its term of office, and that is the period
covered by this report. The fact is that the coalition
government failed to meet this commitment, and this is
proven beyond a shadow of a doubt by the evidence
contained in the Australian Institute of Health and
Welfare data.
Another glaring example of the coalition government’s
failure is that during the 2010 election campaign it
made a commitment, a promise, to deliver an additional
800 beds in its first term. The health minister has done
nothing that would help to deliver those 800 beds, and
when the annual hospital reports came out last year, not
one additional bed was reported in any of them. The
minister was totally silent on the $616 million in
funding he slashed from the first two budgets; there was
not a word about the blow-out in emergency
department waiting times and in elective surgery
waiting lists, or about the shortages in the availability of
doctors, nurses and ambulances.
It simply is not credible for the minister on the one
hand to say that his government has all the resources it
needs from the commonwealth but on the other hand to
blame the commonwealth’s withdrawal and subsequent
restoration of funds for its failures, and then foreshadow
further commonwealth cuts as an additional alibi. It just
does not stack up, and the minister’s own words when
set against the facts give the lie to this government’s
banal rationalisations that fraudulently seek to
exonerate it from responsibility for its failure to meet its
own promises.
The health minister and the government do not have the
fortitude to argue their case on the basis of the truth, on
the basis of the fact that commonwealth financial
contributions to the Victorian health budget in the
forward estimates will increase while the state
contribution will fall, and that, in the minister’s own
words, the level of GST payments is also significantly
higher. We would have thought that the release at the
end of last month of the health services performance
data might have forced the government and the health
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minister to confront the reality of what they have
allowed to happen to health services in Victoria. As we
know, the data reveals a massive blow-out in the
elective surgery waiting lists; it reveals record levels of
people waiting in emergency departments; health
services failing to meet targets; and a fall in the number
of ambulances able to meet their target for transferring
urgent and semi-urgent patients.
The failings of the Victorian coalition government and
its incompetent and unresponsive minister are now very
clear for everyone to see. It is very difficult to
understand how a government with such parlous
leadership and such an irresponsible approach to public
administration can survive long.

Climate change: Victorian adaptation plan
Mrs PETROVICH (Northern Victoria) — I am
proud to speak on the Victorian Climate Change
Adaptation Plan, which is a great piece of work.
Despite the commonwealth seizing the oxygen around
looking after the environment and climate change by
introducing a carbon tax, the state government has
worked very hard to propose a plan around climate
adaptation. This focuses on government preparedness
by ensuring that appropriate risk management strategies
are in place for public assets and services. It enhances
disaster resilient strategies that are being implemented
and government policies and programs to encourage
and facilitate climate resilience in an adaptive capacity
across the Victorian community.
The Victorian government committed to preparing for a
change in climate in its response to the independent
Climate Change Act Review 2011, and in late 2012 it
strengthened the provisions guiding the preparation of
the climate change adaptation plan. The plan provides
the basis for building Victoria’s climate resilience and
establishes a clear framework for ongoing discussion
and partnerships with local government and other
stakeholders. The plan represents a whole-of-Victoriangovernment commitment to adaptation, and all
11 Victorian departments have been involved in its
development; so it is not a solo performance by one
particular department but a holistic approach to real
solutions for adaptation for Victoria.
We have a broad scope of Victorian government
adaptation responses already under way. The ‘Roles
and responsibilities’ section of the report provides
guidance on the role of government, in particular state
and local governments in partnership, and also of the
private sector, on the basis that climate risks are best
managed by those closest to the risks. In relation to
integrated climate risk management, it reinforces the

817

need to embed climate risk management across all
portfolios of Victorian government and across all
regions of the state.
In the Northern Victoria Region, which I represent, I
would have to say we have seen it all, from drought to
bushfire to four incidents of flood as well as locust
plagues. We have had real extremes, which have had
some very dramatic impacts on those communities. The
key to surviving those extremes in weather and cyclic
difficulties is preparing communities to adapt to them.
Many of the smaller communities in my electorate that
were affected have had to have significant work put
into levees and road improvements. Green plumbers
provide great assistance in many ways, offering real
solutions from the ground up. Our government is
working with communities, taking a ground-up
approach, to provide the wherewithal for people to be
able to undertake environmentally significant programs.
The management of risk to natural assets and natural
resource-based industries is obviously an issue. The
reports states:
The vitality of Victoria’s economy and social wellbeing is
interconnected with effective management of climate risks to
the natural environment. Healthy soils, rivers and land,
coastal and marine ecosystems support many of our
successful industries such as agriculture and tourism. They
provide Victorians with many health and wellbeing benefits
through recreational activities in the natural environment.
The Victorian government has committed to maintaining a
resilient, healthy environment for a strong productive future
through its Environmental Partnerships document.
Environmental Partnerships is a pathway for action for
government, communities and businesses in Victoria,
including overarching policy settings and direction for
addressing climate risks to the natural environment.

The government is going about this in a very can-do
way, working closely with organisations such as
Landcare to increase ecosystem resilience and
contribute to sustainable landscapes.
In relation to biodiversity the report states:
Threatened species and ecosystems are particularly
vulnerable to climate change, especially those with limited
habitat ranges and capacity to migrate. Government
understanding of how climate risks impact on biodiversity is
informed by research undertaken by a variety of institutions
including the Arthur Rylah Institute for Environmental
Research. The Victorian government will investigate
opportunities to support adaptive capacity — —

The ACTING PRESIDENT (Mr Ondarchie) — I
thank Mrs Petrovich for her contribution. Her time has
expired.
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Department of Health: report 2011–12
Mr LEANE (Eastern Metropolitan) — I wish to
speak on the 2011–12 annual report of the Department
of Health. Highlighted very early in this report are
pictures of and a bit of a résumé for the two ministers
responsible for this department. The ministers are the
Minister for Health, David Davis, who is a member of
this chamber — about whom we hear a lot concerning
stuff he has not done in health — and the Minister for
Mental Health, Mary Wooldridge, who is the member
for Doncaster in the Assembly. It is interesting to see
from the résumés that Mr Davis has been a member of
Parliament 10 years longer than Ms Wooldridge. You
would not know it!
Regarding this report and Minister Wooldridge in
particular, 2012 was an interesting year, particularly in
the east of Melbourne, considering the blow-out of
waiting lists. At Maroondah Hospital alone there was
an enormous blow-out in the elective surgery waiting
list. That is contrary to what Ms Wooldridge put out in
her election material in 2010 just before the election. I
will read from the minister’s election material, which I
have with me. In it she made the commitment that:
A coalition government will slash waiting lists with an
$87 million plan to employ more doctors and health
practitioners and streamline patient flow.
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people voted for the government on because their major
concern was health might be fulfilled.

ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Department of Primary Industries: job losses
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Agriculture and Food Security, Peter Walsh. Today
the Acting Auditor-General, Peter Frost, tabled a report
entitled Management of Freshwater Fisheries. The
audit assessed whether the Department of Primary
Industries (DPI) is effectively managing recreational
freshwater fisheries. Mr Frost noted that in 2011, during
the life of the current Baillieu-Napthine government,
the implementation of reforms DPI identified in an
internal review were placed on hold indefinitely. DPI
then developed a new set of reforms in 2012. However,
Mr Frost has highlighted that those reforms do not
adequately address the environmental aspect of
management and have only a passing commitment
relating to recreational fishing.
On page xi the Acting Auditor-General’s report states:

I am not sure if that plan has been implemented, but if it
has been implemented, it has failed. I am not sure if the
$87 million has been put towards the Department of
Health. Minister Wooldridge also said that the coalition
would commit to 1600 new beds across the state and to
a $1 billion health infrastructure fund, as well as an
extra 340 ambulance officers for faster response times.
All of those commitments would have been good if
they had been enacted. I am pretty sure there has not
been a great deal of activity around those particular
commitments in the Department of Health, for which
Minister Wooldridge is one of the responsible
ministers.
I believe 2011–12 was a very disappointing year for
health in this state. When one of the ministers
responsible for the department, whose electorate falls
within Eastern Metropolitan Region, made some very
large commitments around health — commitments for
hospital beds and money to slash waiting lists — the
fact that the opposite has happened makes it even more
disappointing.
We have the budget coming up in the next few weeks.
We wait in anticipation to hear that there will be some
funding and that some of these real commitments that

DPI cannot provide assurance to either Parliament or the
community that it is effectively and efficiently managing
recreational freshwater fisheries to achieve long-term
sustainability.

The action I seek from the minister is that he investigate
whether this report, which is highly critical of the
government, has come about as a result of the
minister’s cuts to the DPI budget and the reduction in
staff numbers totalling hundreds, which comes now to
more than 10 per cent of the Department of Primary
Industries.
Mr Barber — I believe a quorum is not present.
Quorum formed.

Hospitals: federal funding
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Health, the
Honourable David Davis. As members know, the cuts
in federal funding for Victorian health services have
had a significant impact on the ability of those health
services to deliver services for Victorians. As members
know also, the commonwealth government has
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decided, belatedly, to reinstate the funding for this
financial year, but not for the forward estimates periods.
Notwithstanding the decision of the federal government
to reinstate that funding and its erroneous decision to
bypass the pool arrangement that has been developed
and to pay those funds that had been cut for this
financial year to the health services directly, my
understanding is that many of those health services
have not received the money that has been committed
by the federal government. As the minister has advised
the house, the federal government has given no
assurances that the funding cut for the forward
estimates will be reversed, so we still live in limbo and
uncertainty as a result of the decision of the federal
government.
I know that many health services in Eastern Victoria
Region have been adversely impacted by the terrible
decision of the federal government. As I said,
notwithstanding the reversal of the decision to cut
funding for this financial year, the impact of that
decision has been felt as a result of redundancies,
delays in surgery and other procedures, reduction in
services and the like. It was a most regrettable decision.
The action I ask of Minister Davis is that he continue to
work with the health services in my electorate of
Eastern Victoria Region to develop mechanisms to deal
with the cuts inflicted by the federal government as best
as possible.

High Street Road, Wantirna South: duplication
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the attention of
Mr Michael O’Brien in his new role as the Treasurer. It
concerns an election commitment made by the member
for Scoresby in the other place, Kim Wells, MP, now
the Minister for Police and Emergency Services. He
made an election commitment to duplicate High Street
Road between Stud Road and Burwood Highway. I
note that Mr Wells had been concerned about this
project for some time. I remember him making
statements about wanting that particular stretch of High
Street Road duplicated, when we were in government.
No progress has been made since Mr Wells committed
to the electorate before the election that he would
ensure that that part of High Street Road was
duplicated. The action I seek from the new Treasurer is
that he make sure in the upcoming budget that
duplication of that particular part of High Street Road is
funded as per the election commitment Mr Wells made
to the electorate.
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Hamilton: red meat innovation centre
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the attention of the Minister
for Agriculture and Food Security, Minister Walsh. I
call on the minister to visit the site of the proposed red
meat innovation centre in Hamilton to discuss its
progress. I am aware that last year’s budget outlined
this exciting new project for Hamilton and stated that a
$3.45 million national red meat innovation centre
would be established in the town. That was in addition
to the recent announcement of a new south-west
services hub for the Department of Primary Industries
(DPI) in Warrnambool, to be shared with the
Department of Sustainability and Environment and
Parks Victoria. I am also aware that prominent lamb
researcher Dr Matthew Knight has recently moved to
DPI at Hamilton to continue his work on improving
lamb production performance. Dr Knight’s work
centres on the impact of maternal nutrition on lamb
fertility, survival and performance.
Red meat, including lamb, as Mr Ramsay well knows,
is one of Victoria’s major agricultural exports, and in
2011 it generated more than $1 billion. Victoria is one
of the world’s largest suppliers of sheep meat,
exporting over 100 000 tonnes per annum in recent
years. I note that on average Australians consume more
than 12 kilograms of sheep meat per year, as Mr Koch
can well attest.
Industry research can assist producers by improving
sheep fertility and lamb survival rates, improving lean
meat yield from lamb production systems and
developing new farming systems to cater for different
regions in Victoria. On the latter point, I note that
western Victoria, which has always been a centre for
prime lamb production, changes markedly from south
to north — from the cooler and wetter areas around
Portland and Heywood to the larger farms closer to
Horsham, which may run lambs as a supplement to
cropping operations. Of course this can vary from
season to season as climatic systems go through their
cycles.
Lamb producers in my electorate have always been
keen to trial new breeds and innovative practices. This
can be seen in the changes between the on-farm mix of
breeds such as Merino, Corriedale, Poll Dorset and
Coopworth, which vary in their balance between wool
and meat production. More recent newcomers include
Poll Dorsets and the Ile de France breed. In that regard,
I can refer anyone interested in entering this game to
the Ile de France website, which indicates that the Ile de
France breed flock was established in 2007 by Ian
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McDougall and Trevor Troeth at ‘Belmore’ at
Heywood in Victoria. The website states:
Trevor first heard about the amazing carcass of the Ile de
France from his brother —

who I can reliably inform the house is Russell
Troeth —
after a trip to Europe in the late 1970s and tried to import
them from France, but due to health regulations was not able
to.

I encourage all members of the house who consume
red meat to continue to do so and promote it as a
healthy — —
Ms Pennicuik — It’s Meat Free Week.
Mr O’BRIEN — It might be Meat Free Week, but I
advise Ms Pennicuik that for me it will very much be a
meat week because I like to consume meat; it is very
healthy. I encourage people to get to Sheepvention in
Hamilton again. It is a great annual event where people
can meet with Mr Troeth and other breeders, along with
Mr Koch, Mr Ramsay and me, and continue to promote
the great sheep industry. I encourage Mr Walsh to again
visit the DPI centre at Hamilton.

Waterbirds: protection
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Agriculture
and Food Security. I am very disturbed to have been
informed by Mr Laurie Levy from the Coalition
Against Duck Shooting that rare and threatened
freckled ducks and other protected non-game species
were illegally shot on the opening weekend of the duck
shooting season at the Box Flat nature conservation
reserve, a wetland close to the town of Boort in northwestern Victoria. Half the property is on Crown land,
and the other half is on private property. I am informed
that approximately 150 shooters were present at Box
Flat last Saturday morning when around 2000 birds
were shot. Game species took the biggest hit, with
hundreds of pink-eared ducks falling victim. Pink-eared
ducks do not leave a wetland when disturbed by
gunshot — they tend to fly around low over the water,
making them an easy target for shooters.
I was horrified to hear reports that many non-game
species were also shot at Box Flat that morning,
including approximately 200 rare and threatened
freckled ducks and several rare blue-billed ducks. Both
species are protected and cannot legally be shot. They
are easily identifiable, and the blue-billed duck rarely
flies. Those that were killed may have been shot while
on the water, which is illegal and highly dangerous.
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It was also reported that around 50 swans and other
protected species, such as coot and possibly avocets —
all protected waterbirds — and other protected nonwaterbird species, including birds of prey, were shot. It
was described as a massacre of threatened, protected
and game species.
I am also informed that after the illegal shooting
became known, Department of Primary Industries
(DPI) and Department of Sustainability and
Environment officers attended the wetlands and many
of the dead protected birds may have been removed
ahead of the investigation that DPI has confirmed to
Mr Levy is taking place. If that is the case, the
investigation has been compromised, and the public
may never know the truth about the number of
protected species that were slaughtered that morning.
Mr Levy was also informed that a similar incident took
place last year but was hushed up.
Licensed shooters who shoot protected species or
exceed the bag limit of game species must be
prosecuted, and it would be difficult to believe that
people would not be prosecuted after an incident such
as this.
My request is that the minister immediately order the
closure of the Box Flat nature conservation reserve
wetland in accordance with the freckled duck action
plan and the emergency provisions of section 86A of
the Wildlife Act 1975. I also request that the minister
instigate a survey of all wetlands where duck shooting
is occurring or likely to occur and that he close them,
including the Box Flat conservation reserve, under
section 86 of the Wildlife Act 1975 if freckled duck and
other protected species are present. I also request that
the minister ensure that this incident is investigated
thoroughly and impartially and the results are released
to the public.

Ambulance Victoria: Wallan station
Ms BROAD (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Health, and it concerns delivery of the 24-hour
ambulance station promised to the community of
Wallan by the Liberal and National parties at the 2010
Victorian election.
More than two years after the 2010 election the
Minister for Health and Ms McLeish, the member for
Seymour in the Assembly, are evidently still searching
for a suitable site for an ambulance station in Wallan.
Meanwhile the government has arrived at a truly
Orwellian solution to its failure to deliver this promise:
it has announced that a 24-hour Wallan ambulance
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branch is to be located in Kilmore. Not surprisingly,
ambulance officers have pointed out that a Wallan
branch cannot operate effectively from Kilmore, which
is at least 15 minutes from Wallan.
Ambulance officers have also pointed out that a high
proportion of call-outs from Kilmore are to Wallan.
They have further pointed out that modifications to the
Kilmore ambulance station to accommodate the Wallan
branch are creating difficulties for the existing service.
It is about time the Minister for Health explained to the
community of Wallan when the government is going to
deliver on the promise of an ambulance station located
in Wallan, not Kilmore. In the Kilmore Free Press
Ms McLeish proclaimed she is confident that the new
Leader of the Liberal Party and Premier, Dr Napthine,
will deliver the key infrastructure Victoria needs.
Ms McLeish should urge Dr Napthine to make a start
by delivering the promised ambulance station in
Wallan, not Kilmore.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have three responses to adjournment
debate matters raised by Mr Elsbury on 13 December
2012, Ms Tierney on 19 February and Ms Darveniza on
20 February.

Ms Pennicuik also raised a matter for the Minister for
Agriculture and Food Security, this time concerning
duck shooting. She urged him to investigate a claim
that protected species have been shot in the Box Flat
nature conservation reserve. I will pass the number of
requests contained in that adjournment item on to the
Minister for Agriculture and Food Security.
Ms Broad raised a matter for the attention of the
Minister for Health regarding a commitment in relation
to ambulance stations in Wallan, and I will pass that
request on to the Minister for Health.
Mr LEANE (Eastern Metropolitan) — I want to ask
the minister at the table if he could chase up for me a
couple of outstanding adjournment items with other
ministers. The reason I would like the minister to chase
these up is that they are about individual constituents’
issues, and those constituents are pretty keen to hear the
responses. The first matter was raised on 24 October
2012. It was to the Minister for Planning, and it
concerned the planning guidelines for vegetation
removal. The other one was raised on 28 November last
year. It was directed to the Minister for Public
Transport, and it was around the taxi industry inquiry.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.38 p.m.

Tonight there were six matters raised on the
adjournment. The first was by Mr Lenders for the
Minister for Agriculture and Food Security on matters
regarding a report of the Attorney-General that was
tabled in the Parliament today. I will pass on that
request for an investigation into the matter and into
where the faults lie.
Mr O’Donohue raised a matter for the Minister for
Health and urged the minister to continue to work with
local health authorities to combat the federal
government cuts to health funding in his electorate. I
will pass that on.
Mr Leane raised a matter for the Treasurer regarding an
election commitment given by the previous Treasurer,
the member for Scoresby in the Assembly, regarding a
road duplication in that electorate, and I will pass that
on.
Mr O’Brien raised a matter for the Minister for
Agriculture and Food Security, urging him to visit the
proposed red meat innovation centre in Hamilton, and I
will certainly pass that on. I know Mr Walsh likes a
steak, so I am sure he will be happy to go there.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

ACTING PRESIDENTS
The PRESIDENT — Order! I have received a letter
from Ms Mikakos and also had some discussions with
both the Deputy President and the Opposition Whip
with respect to acting chairs and comments that are
occasionally made in the course of debate. Ms Mikakos
referred to a specific matter, and I have had a discussion
with the acting chair in that instance, but I think it is
important to make the point that the Chair must be
impartial at all times. Members obviously sometimes
feel that contributions do not accord with their views
and are keen to have their views on the record, but the
appropriate way of doing that is for the member to
return to their place and contribute to the debate, not to
make a commentary from the chair when they are an
acting chair.
The impartiality of the Chair is something I have
pursued as vigorously as I can, and I would hope that is
recognised by members. I am quite happy to be
reminded of my responsibilities at any time if members
feel that I have not dealt with matters objectively and
impartially. I certainly expect the same sort of standard
will be upheld by acting chairs.

PETITIONS
Following petition presented to house:

Nadrasca community farm: future
To the Legislative Council of Victoria:
The petition of concerned residents of Victoria draws to the
attention of the house the decision by VicRoads that the
reservation between Springvale Road, Vermont South, and
Boronia Road, Vermont, which will not be required for future
road purposes and the consequent development of a structure
plan for the future use of the land within the reservation, with
the possibility of the land being sold by VicRoads for housing
and other purposes.
This could result in Nadrasca community farm having to
leave its current location at Morack Road, Vermont, and
ceasing its operations in providing day services for adults
with intellectual and physical disabilities, adversely affecting
organisations like Yooralla, Scope, Melba Support Services,
Heatherwood School and Alkira.
The petitioners therefore request that the Legislative Council
of Victoria urge the government to:
facilitate an affordable arrangement that will guarantee
Nadrasca community farm will remain in its current
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location so it can continue to provide great service to the
community and grow.

By Mr LEANE (Eastern Metropolitan)
(52 signatures).
Laid on table.

CHILDREN’S COURT OF VICTORIA
Report 2011–12
Hon. M. J. GUY (Minister for Planning) presented
report by command of the Governor.
Laid on table.

ABORIGINAL AFFAIRS
Victorian government report 2012
Hon. W. A. LOVELL (Minister for Housing), by
leave, presented 2012 report.
Laid on table.

RURAL AND REGIONAL COMMITTEE
Impact of food safety regulation on farms and
other businesses
Mr DRUM (Northern Victoria) presented report,
including appendices, together with transcripts of
evidence.
Laid on table.
Ordered that report be printed
Mr DRUM (Northern Victoria) — I move:
That the Council take note of the report.

I will make a brief contribution on the inquiry. The
food production and processing sector in Victoria is
incredibly important for our state. Figures show that the
sector makes up around 15 per cent of our economy.
The key message from the inquiry is that Victoria’s
food safety regulatory system is working quite well,
and we know that because our levels of foodborne
illnesses are extremely low.
The committee conducted many site tours around the
state. We were able to go from small specialist cheese
makers to some of our large cheese producers.
Mrs Petrovich — Big cheeses?
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Mr DRUM — And we did not see baby cheeses.
We went to poultry producers and also to some of the
state’s leading abattoirs to look at their food handling
systems. They are certainly very impressive. A lot of
these great businesses contribute to Victoria’s
well-earned reputation, and it is not just a well-earned
reputation here but one that is enjoyed overseas, and
our overseas reputation is growing at a very high rate.
However, the committee believes we can ease the
burden on some of these businesses that produce
low-risk food. That is what the industry has told us, and
it is reflected in some of our key recommendations,
where we are asking for some changes to lessen the
burden while still maintaining a safe food production
and processing system here in Victoria.
The handling of live seafood is an example where
Victorian fishermen are currently at a disadvantage
compared to other states, and the committee has
recommended that the state government remove the
regulatory requirements around the handling of live
seafood in Victoria in a way that is consistent with the
approach taken in other states around Australia.
The committee has also recommended that the Minister
for Agriculture and Food Security consider transferring
responsibility for registering and auditing all food retail
businesses to local government, including butchers as
well as fresh seafood and poultry retailers.
Mr Barber — Did you have a look at kangaroo
meat?
Mr DRUM — I will take up Mr Barber’s
interjection. We may as well be producing kangaroo
meat here in Victoria rather than letting some other
state produce it.
Mr Barber interjected.
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Finally, we found that Victoria’s food safety regulators
handle their responsibilities in a highly professional
manner, but we have suggested that particularly
PrimeSafe move with the times and ensure that it is a
responsive organisation that acts not just as a policeman
but also as an educator to ensure that as the culture of
food production in the sector changes so too does
PrimeSafe. This will ensure that Victoria remains the
best place to do business and produce safe food.
The committee would like to thank all the businesses
that welcomed us into their facilities and onto their
premises and gave us the practical knowledge we
needed to put the report together. I recommend the
report to the house.
Motion agreed to.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Annual review 2012
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented report, including appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Safe Drinking Water Act 2003 — Report on Drinking Water
Quality in Victoria, 2011–12.
Statutory Rules under the following Acts of Parliament:
Architects Act 1991 — No. 33.
Business Licensing Authority Act 1998 — No. 31.

Mr DRUM — You always take up a Greens
interjection at your own risk. Businesses in rural and
regional Victoria especially want a local approach.
Local councils already audit butchers in supermarkets
and other local businesses, and they originally
monitored all retail butchers. We believe this is an area
where we can return to what has been done previously,
as it still offers a safe option.
We also believe the minister needs to lobby Food
Standards Australia New Zealand to ensure that the
national primary production and processing standards
are not introduced into the horticulture sector. There is
no need for horticulture to come into that system. It
offers absolutely no risk and therefore needs to be left
how it is currently.

Fisheries Act 1995 — No. 18 (in lieu of that tabled on
20 February 2013).
Infringements Act 2006 — No. 30.
Subdivision Act 1988 — Transfer of Land Act 1958 —
No. 32.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 31.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I draw the attention of
the Council to some visitors in the gallery, who are
most welcome in our Victorian Parliament today. It is a
delegation from Afghanistan, and you will have to
excuse my pronunciations because I am to be coached
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on those pronunciations when we meet later this
morning.

appeal to the Napthine government to return the
hospital to public ownership and management.

It is led by Mr Ghulam Nabi Farahi. Mr Farahi is the
Deputy Minister for Tourism and Administration in
Afghanistan, and he has had a long and distinguished
career in politics, particularly in the government in
Afghanistan since 2001. Also, as one of the leaders of
the delegation, we have Sayeda Mojgan Mostafavi.
Again forgive my pronunciation. This lady is the
Deputy Minister of Women’s Affairs (Technical) in
Afghanistan, and she too has had a distinguished career
in public affairs. I note that she has been a lecturer in
journalism studies, so she might be able to write on our
proceedings and get some coverage. But we do
welcome our visitors to this Parliament and hope that
their visit to Victoria is a successful and happy one.

Mr Crisp, the member for Mildura in the Assembly,
Mr Davis, the Minister for Health, and Premier
Napthine should inform the Mildura community what
they are going to do about the Mildura Base Hospital,
and they should also advise Ramsay Health Care what
their intentions are.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday, 16 April
2013.

Motion agreed to.

MEMBERS STATEMENTS
Mildura Base Hospital: future
Ms BROAD (Northern Victoria) — Last Friday I
was very pleased to participate in a visit to Mildura
with Labor leader Daniel Andrews. At a meeting with
the Reclaim Mildura Base Hospital (RMBH) group to
discuss the Napthine government’s refusal to inform the
community about the state of negotiations between the
government, private health operator Ramsay Health
Care and MTAA Super, we were informed that another
consequence of the privatisation of Mildura Base
Hospital was the loss of the community’s capacity to
fundraise through a charitable foundation.
We were advised that when Mildura had a public
hospital the Good Friday Appeal was an iconic
community event that brought hospital staff and the
community together to raise much-needed funds. As
part of their advocacy for the return of the privately
operated hospital to public hands, the members of the
RMBH group will hold a Good Friday appeal with a
difference. Rather than raising money, they will operate
a stand of hospital beds in Langtree Mall on Good
Friday to encourage the community to support the

Hon. D. M. Davis interjected.
Ms BROAD — I support the community’s call for
Mr Davis, who is very vocal in here, to inform the
community.
The PRESIDENT — Order! Members will know
that I do not have a great tolerance for interjections in
90-second statements because there is limited time for
members to get their messages across.

Dairy industry: legislation review
Mr BARBER (Northern Metropolitan) — In
relation to the dairy crisis last week Queensland
Premier Campbell Newman said:
I’m calling on supermarkets to negotiate proper supply
agreements that keep the industry alive.
It’s time the Australian Competition and Consumer
Commission and the federal government had a proper look at
this issue.

Yesterday the Victorian Farmers Federation (VFF),
purporting to speak for the nation’s farmers, said:
Ultimately, we need to set the agenda on reforming the
Competition and Consumer Act, to rebalance the power of
supermarkets and give Australia’s competition watchdog
some real power to resolve disputes and impose decent
penalties when anyone abuses their market power.
The VFF welcomes the federal coalition’s commitment to a
root-and-branch review of the Competition and Consumer
Act and calls on the Labor government to do the same.

Wow! The sleeping giant has woken. It is good to see
them backing the calls that Greens leader Christine
Milne has been making for years now. It is a pity that
the best the coalition can offer is a review, because the
Greens will go to the election with a policy to reform
the act. What is the Premier, Dr Napthine —
Dr Decisive — saying? In yesterday’s Weekly Times it
was:
We’ve got to get a proper analysis of the situation.
We will have to look at where the opportunities are.
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For all the tens of thousands of dollars of campaign
donations that Woolworths makes to the big parties —
Liberal, Labor and The Nationals — I am guessing it
feels it was money well spent.

Barry Neve
Mrs PEULICH (South Eastern Metropolitan) —
Recently a former councillor and mayor of the City of
Moorabbin, the predecessor council of the City of
Kingston, Barry Neve, passed away, leaving behind
him his devoted family: his wife, Jane; his four
children; and his grandchildren, of whom he was
immensely proud. Barry was an affable fellow and well
liked by the community, and on behalf of the local area
I extend my condolences to his family and friends on
his premature passing.

Australia Day: South Eastern Metropolitan
Region
Mrs PEULICH — I would also like to belatedly
commend and congratulate Australia Day honours
recipients from South Eastern Metropolitan Region.
Our nation was built on the initiative of volunteers, and
that continues to this very day.
I would like to place on record the thanks of the
community to Mr John Admans from Mount Waverley,
who received an OAM for services to business and
commerce and to the community; Mrs Krishna Arora of
Glen Waverley, who received an OAM for services to
the community through multicultural and aged welfare
organisations, in particular the Indian community;
Laurence Harkin of Berwick, who received an AM for
significant service to the community, particularly
through the care and protection of people with a
disability; Peter Jabbour of Dandenong North, who
received an OAM for services to the community
through multicultural and charitable organisations; Ian
McKeown of Cranbourne East, who received an OAM
for services to the community, particularly veterans and
their families; Peter Mill of Frankston, who received an
OAM for services to the community, particularly in the
field of radio communications; and lastly, Norma
Plummer of Berwick, who received an AM for
significant service to sport and netball; as well as
Marilyn Renfree of Glen Waverley, who received an
AO. On behalf of the community I thank them all.

Backpackers: illegal camping
Mrs COOTE (Southern Metropolitan) — We in
this state welcome tourists of all sorts to Victoria. It is
really a mecca for tourists, and it is terrific. The state
has some fabulous places for international and interstate
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tourists to come and visit. However, we do have a
problem not far from my Port Melbourne electorate
office in the Assembly electorate of Albert Park. An
increasing number of backpackers have been camping
in our parks for days on end while waiting to get onto
the Spirit of Tasmania to go to Tasmania. Some of
them come with their campervans and stay there for
many days.
I was very perturbed to read in today’s Herald Sun
about some of these backpackers actually urinating on
people’s front nature strips, setting up cooking
facilities, cooking their bacon and eggs on campfires
and settling in for days. In fact, as the Liberal candidate
for the federal seat of Melbourne, Kevin Ekendahl —
an excellent candidate — points out, many of them:
… are there for days on end, and many of them don’t actually
end up travelling on the ship.

This is actually a point. It is important that we
encourage backpackers to come here, but we must also
make certain that they do the right thing. One of the
people quoted in this article said:
I’m happy for them to travel and see Australia, but please
respect the rules that we have here.

I totally concur.

Telstra: Clayton data centre
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to condemn the Minister for Technology,
Mr Gordon Rich-Phillips, for washing his hands of a
very important technology project for Victoria which is
currently in need of state government leadership. The
project in question is the $100 million investment by
Telstra in a new computer data centre in Clayton. Even
though the state government did nothing to facilitate or
fund the project, the minister officially launched the site
in December last year, accompanied by the obligatory
photo and press release spruiking his achievements.
Mrs Peulich — Were you invited?
Mr SOMYUREK — No, Mrs Peulich, I was not
invited. The minister likes to get around town and to
stand up in this place and take credit for private
investment in the state which his government has done
nothing to initiate and facilitate. Unfortunately the
project in question has now run into some serious
difficulties, resulting in 100 builders being left without
work, and the future of the project is under a cloud.
Minister Rich-Phillips needs to understand that if he is
willing to be the public face of major IT projects in
Victoria during good times, he has to show leadership
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when the going gets tough and Victorian jobs are on the
line.
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TAFE announcement, and both failed to rule out
mergers of the Wodonga and Goulburn Ovens TAFEs
and other regional TAFEs.

Eltham College Sports Centre: opening
Mrs KRONBERG (Eastern Metropolitan) — On
Monday, 18 March, I had the delightful experience of
attending the opening of the Eltham College Sports
Centre in Research. What was formerly known as the
ECCA Centre, a swim centre where my own sons did
their swimming training, is now catering for a wide
variety of sports in a gleaming new facility. We were
welcomed by college captain Angus Watson, sports
captains Madison Warner and Elliot Bennie, and also
by the highly respected principal and chief executive,
Dr David Warner. We also heard from another college
captain, Joshua Rayson.
The official opening was conducted by a former pupil
of Eltham College, Jamie Whincup. Jamie Whincup, a
four-time V8 Supercar champion and four-time
Bathurst 1000 winner, was supported by three other
former students and sports stars: Elyse Villani, a
member of the Australian women’s cricket team, World
Cup victors for the sixth time; Warwick Draper, a K1
kayak champion and Olympian; and AFL player Josh
Caddy, Geelong’s new recruit. My congratulations go
to the Eltham College community, its staff and its board
of trustees on this fine addition to the beautiful campus
at Research which remains at the cutting edge of
accommodation for learning and personal growth in the
21st century.

Maroondah Citizens Advice Bureau
Mrs KRONBERG — On another matter, I was
pleased to attend the annual general meeting of the
Maroondah Citizens Advice Bureau. The Maroondah
bureau is a not-for-profit entity that sets out to meet
community needs through the provision of free,
confidential, independent and impartial information. On
behalf of all Victorians, I salute this special cohort of
volunteers and congratulate president Carole Childs and
her executive committee on their work. I wish them
well in the future.

TAFE sector: reform
Ms DARVENIZA (Northern Victoria) — I was
very concerned to learn that regional TAFE mergers are
clearly still on the agenda for the Napthine government.
It is disappointing that the Napthine government fails to
grasp the essential role that TAFEs play in rural and
regional communities. The Premier and the Minister for
Higher Education and Skills have both been asked
about the intention behind the government’s recent

People living in communities in my electorate — in
Wodonga, Seymour, Benalla, Euroa, Wangaratta and
Shepparton — deserve the opportunity to acquire the
skills needed to secure employment so that they can
provide a future for themselves and their families.
TAFEs deserve to be adequately supported to ensure
that workers, families, communities, industry and the
economy in this state do not suffer.
Labor values the contribution TAFEs make to rural
communities. That is why it is the central plank of
Victorian Labor’s Plan for Jobs and Growth. In regional
and rural areas of Victoria Labor will invest in the
TAFE system to ensure that all Victorians have
affordable access to education and training. Ministers
might not have the courage to say it, but it is clear that
under the Napthine government regional TAFEs will
merge and their communities will lose their local
expertise and specialist services.

Newbridge Recreation Reserve: facilities
Mr DRUM (Northern Victoria) — Members of
Parliament would know that in early 2011 Victoria was
hit by some of the worst floods on record. The
communities of Bridgewater and Newbridge in my
electorate were affected. Bridgewater had its caravan
park totally wrecked, and the community of Newbridge
was very badly hit by the rising Loddon River.
Newbridge is a small community, and its recreation
reserve was totally ruined. The clubrooms were washed
away, and many parts of the clubrooms were found
kilometres down the river.
The Newbridge community, which is very much a
can-do community, got together under the leadership of
Ron Trimble and Dean Gordon and worked with the
Shire of Loddon, and the government was able to assist.
We worked hard over the ensuing months to ensure that
the new facility was built. Deputy Premier Peter Ryan,
Minister for Water Peter Walsh, Minister for Local
Government Jeanette Powell and Minister for Sport and
Recreation Hugh Delahunty have all visited Newbridge
to see the damage that was done and the new facility
being built.
The new facility is now complete. I heard that last night
a set of keys was handed over so that the Newbridge
Football Club can use this amazing facility. We are
going to have an official opening early in May, but it is
great for this little community to know that it is going to
be able to use this amazing facility into the future. I
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congratulate everybody who has worked on the
rebuilding of the Newbridge Recreation Reserve hall.

Caulfield Racecourse: training facility
Hon. M. P. PAKULA (Western Metropolitan) —
Tomorrow night Black Caviar runs at Moonee Valley
in what might be the last race she will ever run in
Victoria. Earlier this week she would have had a very
early morning hit-out at Caulfield, where she is trained.
This morning it was revealed that the Liberal-controlled
Glen Eira City Council has released a position paper
expressing support for the closure of the training
facility at Caulfield.
That is an act of extraordinary bad faith by the council,
given that in April 2011 the club and council entered
into an agreement. The agreement involved the club
spending some $2 million; it involved the club making
the infield of the course available for public use
352 days out of 365. It involved the club installing
toilets, barbecues, a children’s play area, parking,
change rooms and a boardwalk. It included an
acknowledgement that training would continue at
Caulfield in the medium term and would only move
under certain preconditions, including another facility
being located and the agreement of the racing industry.
That agreement was promoted in a joint media release
in April 2011. The media release included comments
by the member for Caulfield in the Assembly,
Mr Southwick. Now his allies on the council, including
councillors Esakoff, Hyams and Lipshutz, who are the
council nominees as trustees, are seeking to tear up that
agreement. The council is acting in bad faith. The
Premier, who is also the Minister for Racing, should tell
the member for Caulfield to have a chat to his local
numbers men and women and tell them to pull their
heads in.

Former Premier: service
Mr RAMSAY (Western Victoria) — In my last
member’s statement I referred to the fire brigade
championships in Warrnambool and the wonderful
work the Country Fire Authority volunteers were doing
this season protecting Victorians. I also congratulated
the member for South-West Coast, Denis Napthine, on
his elevation to Premier of this state.
I would like to take this opportunity to acknowledge the
important contribution the former Premier, the member
for Hawthorn, Ted Baillieu, has made to Victoria. He
was a very effective leader in opposition, won the
coalition the unwinnable election in 2010, secured
Victoria’s financial base with a AAA credit rating and
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budget surplus, was challenged with hostile Rudd and
Gillard federal governments at Council of Australian
Governments meetings and dealt with a bloated public
service that was sucking out 50 per cent of Victoria’s
total budget revenue every year. Ted Baillieu started
fixing Labor’s mismanagement of major projects such
as the desalination plant, myki, the regional rail, the
Ararat jail, the Epping market and the losses of the
gambling licence auction, to name a few.
In his first budget as Premier, capital infrastructure
investment in Victoria was the largest investment ever
seen by a government in Victoria. All the while he was
also having to contend with the Gillard government
wanting to cripple Victoria with the withdrawal of
$6 billion of GST payments. Labor then cut health
payments by $107 million and tried to blackmail
Victoria with a potential education funds cut because
we would not accept the Gonski template. Ted Baillieu
was fighting a rearguard action with the unions for
improvements in productivity and performance in
enterprise bargaining agreement negotiations as well as
facing up to members of the Construction, Forestry,
Mining and Energy Union and their bullyboy tactics.
Everything Ted Baillieu did was for Victoria and
Victorians, and I congratulate him and thank him for
his legacy, leadership and commitment to Victoria.

Premier: ministerial appointments
Ms MIKAKOS (Northern Metropolitan) — Last
sitting week the Liberal Party dumped Premier Baillieu
and replaced him with a recycled former leader,
someone who was complicit in every cut the Baillieu
government made over the past two years. It is no
surprise then that Premier Napthine continues to defend
his government’s cuts to health and education.
In last week’s cabinet reshuffle Premier Napthine
missed an extraordinary opportunity to right the wrongs
of the Victorian coalition under Ted Baillieu. He
overlooked six coalition MLCs who are parliamentary
secretaries and allowed other ministers to keep their
jobs — for example, the Minister for Education,
Mr Dixon, a minister who has overseen a $550 million
cut from the education budget. He allowed Mr Hall, the
Minister for Higher Education and Skills, to keep his
job, even though he has ripped the heart out of
Victoria’s TAFE system, despite belatedly giving back
a paltry $50 million.
The Minister for Housing, Ms Lovell, has kept her job,
even though she has failed to convince her colleagues
to invest a single dollar in the budget for kindergarten
infrastructure for our youngest Victorians. Mr Davis,
the Minister for Health, has kept his job, even though
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Victoria’s health system is in crisis and hospital waiting
lists are bursting at the seams. By June 55 000 patients
will be waiting for elective surgery, yet the minister
cannot tell us where his extra hospital beds are. Deputy
Premier Peter Ryan, who is the Minister for State
Development, remains in cabinet despite ongoing
questions about his role in the downfall of the former
Chief Commissioner of Police, Simon Overland.
We have seen the departure of former Premier
Baillieu’s freedom of information officer, Don
Coulson. We have had revelations of meetings in car
parks and bugged phones. Premier Napthine has
refused to say if Mr Coulson has been referred to IBAC
or Victoria Police. Dr Napthine might be the new
Premier in town, but it is the same circus running the
show, with the same failed policies.

Tourism: Northern Victoria Region
Mrs PETROVICH (Northern Victoria) — My
statement today relates to a recent commitment by the
Minister for Tourism and Major Events, the
Honourable Louise Asher, of $15 000 to the Daylesford
Macedon Ranges Open Studios festival. Art is a vital
part of the Macedon Ranges and Daylesford
communities. Events such as the open studios festival
are an essential part of these communities and are vital
to the continuation of artistic subcultures in these areas.
Providing locally based artists with a platform to share
their art with the community and strangers abroad,
events such as the open studios festival are a big part of
communities such as the Macedon Ranges and
Daylesford.
I am proud to say that within my local community the
Macedon Ranges are home to artists from a wide
variety of different fields. For communities such as
Daylesford and the Macedon Ranges, art is part of
everyday life and artistic diversity is something that is
openly celebrated. The open studios festival has been
identified as a key event by the Daylesford and
Macedon Ranges Regional Tourism Board in
promoting the region’s significance to the wider
community. These events promote and support regional
areas such as Daylesford and the Macedon Ranges by
supporting small businesses and promoting tourism.
Last year’s inaugural open studios festival was a great
success, hosting 3500 visitors from across the state.
We are always encouraging people to visit the areas of
Hepburn and the Macedon Ranges. They fall in love
with those regions and all that they have to offer. I
encourage anyone who has never been to the Macedon
Ranges or the Hepburn shire to take a drive there,
because they will not be disappointed.
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MAJOR SPORTING EVENTS
AMENDMENT BILL 2013
Second reading
Debate resumed from 7 March; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to talk about these amendments to the
Major Sporting Events Act 2009, and I indicate that the
opposition will not be opposing this bill. Major events
are a big part of our economy and of the lifestyle of
Victorians. They provide some $1.4 billion annually
and draw 23 000 international visitors, so they are vital
to Victoria economically. Major events are a vital
source of jobs, yet unfortunately the major events
calendar is under attack. It is under attack not just from
the former Baillieu government and now the Napthine
government but also from a high Australian dollar. We
are seeing the impact of the neglect of this industry by
the state government. In 2006, 2008 and 2010
Melbourne was named the world’s no. 1 sporting
capital. That was a great result, and congratulations are
owed to all those involved in the industry for their hard
work, including the state government of the day.
Mrs Peulich interjected.
Mr TEE — I advise Mrs Peulich that 2006 was the
first time Melbourne received that coveted title.
Unfortunately, within two short years, the title we had
in 2006, 2008 and 2010 was gone. It took the
Liberal-Nationals government two short years to
demote Victoria from its no. 1 ranking to no. 2.
Mrs Peulich — When was it lost?
Mr TEE — It was lost in 2012. SportBusiness
International hands out the Ultimate Sports Cities
award and has given this government the thumbs down.
We have had a turnaround since 2010. In 2012, for the
first time, we lost this coveted position. That will have
an impact on investment and jobs. I am very concerned
about the gloomy outlook for the industry under this
government because of the government’s neglect of the
industry. Members do have to look too far through this
bill to see examples of what is very much a shoddy,
half-baked, ad hoc approach to major events.
But there is one thing that I am pleased about, and that
is the expansion of the areas covered by the bill to
include the Docklands Stadium concourse. The bill
does not just cover the venue itself; it also covers the
outside space. I am pleased about that because just this
month we have had media reports of unseemly and
unruly conduct outside of stadiums. In fact the Herald
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Sun of 16 March reported that it is not just unruly
members of the public but also political advisers who
gather outside of major sporting events. In this case
advisers from the Premier’s office gathered outside the
MCG discussing matters they should have — —
An honourable member interjected.
Mr TEE — It might be a long bow, but I advise
those on the other side of the house that family
members wanting to come to the footy do not expect
this unseemly sight.
Mr Finn — On a point of order, Acting President, I
have been known to draw a long bow myself from time
to time — not often, but from time to time — but what
Mr Tee is attempting at the moment is just outrageous.
To suggest the football is on at the MCG on 16 March
is nonsense to start with, but the area he has moseyed
into has absolutely no relation to this bill at all. He is
after a cheap shot that has no relevance to this bill, and I
ask you to bring him back to the matter under
discussion.
Mr TEE — On the point of order, Acting President,
the bill extends the operations and the powers of the
police to move people on from the inside of venues and
the outside of venues. I am limiting my contribution to
behaviour that has occurred outside of venues. It is
squarely within the realm of this bill.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is no point of order. The lead speaker is
awarded some latitude, but I would ask the member to
remain within the confines of the bill.
Mr TEE — Thank you, Acting President, for that
excellent ruling. Families deserve better. They should
not have to walk past the MCG car park and overhear
or be part of conversations that people have sneaked off
to have because they do not want to have them over the
phone. Families deserve better. I welcome that part of
the bill. I welcome the fact that in those circumstances
the bill gives the police powers to move people on. I
welcome the fact that now, under clause 13 of the bill,
the police can demand — —
Honourable members interjecting.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! There is a lot of consistent interjection. There
are opportunities for members to speak on this bill if
they would like to, so I ask them to refrain from
interjecting across the chamber.
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Mr TEE — I am pleased that clause 13 of the bill
will allow police to request, and I think require, people
to provide their names and addresses — —
Mrs Peulich — You’ve got to stop loitering around.
Mr TEE — Exactly, taking up Mrs Peulich’s
interjection — to stop Premier’s office advisers
loitering around outside the MCG car park so that
people going about their lawful business do not become
the victims of those unsightly scenes.
I am pleased about those parts of the bill, but I am
concerned about a number of other areas in terms of the
operation of the bill. I am concerned once again about
the lack of consultation we have seen from this
government. The opposition has consulted with
representatives of a number of sporting organisations
who have said that they have had no consultation. They
said they would have liked to have been consulted, but
once again they were not.
In particular there was a complete failure to consult
outside Melbourne. For example, while the bill picks up
Docklands Stadium and the MCG, it does not pick up
Simonds Stadium in Geelong. Management there, to
whom the opposition has spoken, has said it would
have liked to have been consulted, and it is the same
with the racing industry. We know the bill extends the
provisions of the act to the Spring Racing Carnival and
the Melbourne and Caulfield cups, but regional racing
clubs were not even consulted. The government thinks
it is important to put in place measures that reduce
unruly behaviour in the city, but for some reason it does
not even consult with regional clubs to see what should
occur there.
Mr Ondarchie interjected.
Mr TEE — I can tell Mr Ondarchie that the shadow
Minister for Sport and Recreation has seen and spoken
to them, and what he has been told is that there has
been no engagement from the government.
Honourable members interjecting.
Mr TEE — Once again, there has been no
engagement from the government. I think he has
spoken to the — —
Mr Ondarchie interjected.
Mr TEE — Mr Ondarchie is asking which clubs.
Geelong, Ballarat, Bendigo and Cranbourne clubs have
all been spoken to, and they have all said they were not
consulted and that the minister did not even pick up the
phone to talk to them. We are concerned about the lack
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of any criteria for who is in and who is out. Once again,
I note these decisions are made in an ad hoc manner.
You do not know whether you are in or out. You do not
even get consulted — or some do, and some do not.
There is an in-club and then there is the rest of us. Some
people are consulted, as I said, and some are not. No
criteria are specified for who is in and who is out. There
is no transparency.
Then there is the issue around funding. The bill
proposes to improve crowd behaviour and safety, yet
no funding has been announced. New penalties are
being introduced and there are additional powers for
police — their scope, in terms of their coverage, will be
increased. The powers of the police to initiate
proceedings have changed, yet there is no additional
funding. Critically, there is no education; there is no
information funding. There is nothing other than the big
stick carried in this legislation. There is no attempt to
change behaviour through information or an education
campaign. Is it any wonder, when you have a
government that takes this half-baked approach, that we
lose our status as the no. 1 sporting capital in the world?
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has discussed major sporting events. My favourites are
the test cricket and the tennis and my least favourite,
which is well known, is the grand prix, and I will go to
that — —
An honourable member — Duck shooting?
Ms PENNICUIK — That is not a major sporting
event. I will go to the grand prix later in my
contribution.
The Assistant Treasurer claimed in his second-reading
speech:
The Major Sporting Events Act 2009 makes a significant
contribution to Victoria’s success in hosting major sporting
events. The act supports and protects events in a range of
areas including crowd management, operational
arrangements, aerial advertising and ticket scalping.
However, the act is not delivering optimal outcomes in
several key areas, particularly in relation to enforcement of
offences, and needs to be updated and improved.

Mr TEE — Is it any wonder that we are on the
slide, Mrs Peulich? Is it any wonder that we are going
backwards? Victorians are shaking their heads and
wondering, ‘What has happened?’. This bill and the
approach that has been taken — the failure of the
government to consult, the lack of any transparency and
any criteria, all of that — speaks volumes about how
this government is letting the industry down and letting
down those families who rely on it for their jobs and
economic opportunities.

My response to that — and I will be asking the minister
about this in the committee stage — is that the
second-reading speech provides very little evidence to
show the need for the amendments proposed in this bill.
No evidence, for example, is put forward to justify the
proposed provisions dealing with defacing or damaging
a venue space or structure. The creation of an offence
of entering a venue without a ticket is supposed to stop
people from trying to enter venues in dangerous and
disruptive ways, which the minister simply says is
‘sometimes a problem at event venues’. I would say
that probably has always been a problem at event
venues, and I am not quite sure the amendments in this
bill will resolve that.

As I said, the opposition does not oppose this bill, but it
would ask that government members pick up the phone
and consult, and not just with clubs in Melbourne. They
should think about clubs outside Melbourne; they
should think about regional Victoria. Victoria does not
stop at the central business district. Government
members should consult. They should provide some
clear criteria for the decisions they make so that people
can understand why they have made decisions. Finally,
if those opposite are serious about improving
behaviour, they should put in place some education or
information campaign so that people can be informed
about the expectations that the bill seeks to address.

The main amendments proposed in the bill are to
extend the crowd management provisions to additional
sporting venues — mainly to those hosting Melbourne
Spring Racing Carnival events such as the Melbourne
Cup and the Cox Plate — and to extend provisions that
apply inside the Docklands Stadium concourse to the
outside of the concourse, a situation that already applies
at some other venues. That particular amendment is not
world shattering and is sensible. If you agree with the
provisions of the legislation, you would think it was
sensible that they would apply outside on the
concourse, where people gather before and after an
event.

Ms PENNICUIK (Southern Metropolitan) — The
Major Sporting Events Amendment Bill 2013 makes
amendments to the Major Sporting Events Act 2009. In
commencing my contribution I would like to say that I
am a sports fan. I have said that before when the house

The bill further provides for the powers of authorised
officers in relation to crowd management, including
increasing powers to ask for a person’s name and
address in certain circumstances. In particular,
clauses 10, 12, 13 and 14 consolidate the provisions of

Mrs Peulich interjected.
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the act that relate to the powers of authorised officers to
request a person’s name and address, including the
introduction of an infringement offence for failing to
comply with the request. Clause 13 provides for a new
section 88A, which enables an authorised officer to
request evidence of a person’s name and address if the
authorised officer believes on reasonable grounds that
the name or address provided may be false, although it
does provide that a person may provide a reasonable
excuse for not providing the evidence. I would have
thought a reasonable excuse would be that there is no
requirement for anyone in Australia to carry identity
papers with them. A reasonable excuse would be that
they do not have them at the time because there is no
requirement to carry them. Mr Drum is not required to
walk around the streets with evidence — —
Mrs Peulich — A lot of young people do, to get into
clubs and licensed venues.
Ms PENNICUIK — Yes, people do, but they are
not required to; it is not a requirement in Australia. You
wonder why this particular provision is being added at
all.
The bill provides for new offences and infringement
notices, including making it an offence to damage or
deface a sporting competition space or structure, enter a
venue without a ticket or authorisation or fail to comply
with a request. Again, it is unclear why there needs to
be a new offence for damaging or defacing a sporting
competition space or structure, given that under the
Crimes Act 1958 it is already an offence to destroy or
damage property and under the Summary Offences Act
1966 section 9 covers wilful destruction or damage of
property, and any person who does so is guilty of an
offence. Why we need mirrored offences under this
particular bill is unclear, and there is no evidence,
except assertions, in the second-reading speech.
The bill also adds to the list of offences where a
banning order can be made by adding the offence of
entering a sporting competition space, disrupting an
event, damaging or defacing et cetera, but fortunately
those particular powers are still to be exercised by a
court so nobody can have a banning order imposed
upon them without the court doing so. The court would
always take into account the circumstances surrounding
the event, the incident and the offence, and make its
mind up as to whether a person should or should not be
banned from attending future events.
The bill also extends the aerial advertising provisions to
cover additional major sporting events — namely, the
international one-day and the Twenty20 cricket
matches played at the MCG and the AFL match played
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on Anzac Day, which we all know is the
Essendon-Collingwood game. That is a minor
amendment to that provision. Certainly the Greens have
raised concerns about the aerial advertising provisions
in the past. We attempted to move amendments with
regard to those provisions during the debate on the
2009 bill — namely, that it should not be an offence for
a not-for-profit organisation or an organisation that
carries out a public purpose to carry out aerial
advertising over a major sporting event.
An example would be the Transport Accident
Commission with some aerial advertising saying, ‘Do
not drink and drive’, or it could be a protest group
saying, ‘Do not log our water catchments — please
desist from that’ to a captive audience, and we do not
believe that should be an offence. We have certainly
thrashed that out with the previous minister. It is a
question I would like to ask. I am not sure if I gave the
minister notice of that particular clause, but I would like
to ask a few questions on the aerial advertising
provisions as well.
About half of the bill relates to creating new offences
for the better control of ticket scalping at major sporting
events, and that seems quite reasonable because
obviously that is a problem. As I read those provisions
on scalping, it is not an offence for a person to purchase
a ticket from a scalper; the offence is the scalping per
se, so it is the person offering the tickets for sale. On
my reading of those provisions if a person has
purchased a ticket from a scalper outside an event, the
police are empowered to look at the ticket and take the
details of the ticket, but they must return the ticket to
the person who purchased it so that they can actually
use it. That needs to be clarified. I think that is how it
reads. If the person has paid above the advertised price
for the ticket, they have still purchased the ticket, they
have the ticket and they should be able to use the ticket
and not have it confiscated so that they are left without
the ability to enter the event with a ticket that has been
issued for that event.
As mentioned, the offences for damaging property
already exist under the Crimes Act and the Summary
Offences Act. I am not quite sure why we need to
mirror those offences in this particular bill. In terms of
clause 7, which inserts provisions for the offence of
entering a venue without a ticket or authority, I make
the point that there is also the situation where an event
such as the Australian Formula One Grand Prix has no
requirement to give accurate attendance figures and in
fact gives out free tickets for the first day of the
event — free Friday. I will be returning to that at some
stage later to update the house on the attendance at the

MAJOR SPORTING EVENTS AMENDMENT BILL 2013
Thursday, 21 March 2013

COUNCIL

event this year on free Friday. There was hardly anyone
there.
Mrs Peulich — Did you go?
Ms PENNICUIK — No, I did not go, Mrs Peulich.
Clause 9 adds to section 83, which provides for a
direction to leave an event venue or event area. The
authorised officer may direct a person to leave and not
re-enter or not to enter an event venue or event area.
The clause adds references to the new offences of
damaging property and entering without a ticket or
authority, which I have already mentioned.
Clause 10 amends section 84 of the act such that an
authorised officer who is a member of the police force
can require a person who has been directed to leave to
give his or her name and address. It covers persons
who, under section 84, are deemed to be disrupting the
event or acting in a way that is disruptive to other
patrons. I will move an amendment to this clause,
similar to the amendment I moved to the 2009 bill, such
that if a person at an event is behaving in a disruptive
manner, or an authorised officer believes they are
behaving in a disruptive manner, the authorised officer
may warn the person that they believe they are
behaving in a disruptive manner and that, if they
continue to behave in that way, they can be asked to
leave the event.
As I said in 2009, that is fair and reasonable. Some
people at an event may not understand that they are
behaving in a disruptive way — they may just feel they
are behaving in an enthusiastic way — so it is fair and
reasonable that a warning be given before they are
asked to leave the event, rather than being asked to
leave without being warned that their behaviour could
result in being asked to leave. Section 84 does not refer
to people behaving in a dangerous way or defacing
property; it is about the subjective belief of an
authorised officer as to what is disruptive. The person
may not realise that the authorised officer believes it to
be disruptive to a point where they should be made to
leave the event, so they should be warned. That is fair
and reasonable.
Mr Drum interjected.
Ms PENNICUIK — That is not what the provision
says, Mr Drum. I want to legislate to make the
provision clear that a warning may be given. The bill
also extends to some degree the inspection powers.
People may have their bags inspected, whether they are
coming into the event or are already in the event, as part
of a check that they are not taking prohibited items or
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alcohol into the event. Those powers already exist
under the act.
There are some good provisions in the bill, such as the
repeal under clause 4 of the ban on flags or banners that
are larger than 1 metre by 1 metre or have a handle
longer than 1 metre. I am glad to see that the
government is taking up the Greens amendments of
2009. We said at the time that this was a silly provision
to put in the bill, and it is now being repealed, so people
are able to take into events flags and banners, which are
part of the colour, light and movement of major
sporting events. It is up to the discretion of the event
organiser as to whether a banner or flag is inappropriate
or disruptive. That is sensible.
Clause 20 is also sensible. It repeals the
self-incrimination section, which should also never
have been in the act. The Greens opposed the inclusion
of that provision in the first bill. It is good that the
government is agreeing with the Greens on those two
issues.
Mrs Peulich interjected.
Ms PENNICUIK — It is true. Mrs Peulich may
laugh, but it is the fact of the matter. Clause 20 repeals
section 146(2) of the act, which states:
… it is not a reasonable excuse for a natural person to refuse
or fail to produce a document that the person is required to
produce … if the production of the document would tend to
incriminate the person.

The remainder of the bill covers anti-scalping
provisions. I require clarification on whether a person
who has purchased a scalped ticket will still be able to
enter the event.
Some problems that remain with the regime include
that there are still no criteria to be considered prior to
recommending a major sporting event order that
include a cost-benefit analysis or a social and
environmental impact analysis. During the debate on
the bill to bring in the 2009 act I made the point that
there needed to be cost-benefit analyses and social and
environmental impact analyses. In his 2007 report on
major events the Auditor-General supported the call
that these things should happen.
I am a bit bemused by the opposition saying that one of
the major problems with the Major Sporting Events
Amendment Bill 2013, which amends the Major
Sporting Events Act 2009, is that it does not go far and
wide enough. I could probably agree that some events
at Simonds Stadium in Geelong could be considered
major events — for example, if you had Geelong
playing Collingwood, it would be a major event. But if
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it were to apply to all regional sporting events, regional
racing carnivals, regional football matches or Little
Athletics regional meetings, where would it end? What
is a major sporting event? That has been our point all
along.
The bill extends the number of events that are declared
major sporting events, and perhaps the ones that are
listed here — the Cox Plate, the Caulfield Cup and the
extra events that are being added by the bill — could be
major events. However, it is not clear what the criteria
are, except that the events are declared.
Hon. W. A. Lovell — They are in the act.
Ms PENNICUIK — They are declared under the
act, but what reasoning is there behind it? The
opposition is suggesting that it be widened to include
events in regional areas — to events that could not be
described as major sporting events. If you were going
to include events that could not be called major sporting
events, you would have to change the name of the act to
the Sporting Events Act. This is meant to be an act for
major sporting events.
Hon. W. A. Lovell — Get yourself an act and have
a look at section 9.
Ms PENNICUIK — I have read the act. It would be
ludicrous to suggest that the somewhat draconian
provisions of the act that are being extended by this bill
should apply to every sporting event across Victoria.
They should not apply to those events. The whole
rationale of the former Labor government and the
coalition government is that they are major sporting
events, so I am really bemused by that argument being
put forward by the opposition.
There is still no provision for accurate recording or for
requiring those events to provide accurate recording of
attendances. I have given notice that I wish to make an
amendment regarding the insertion of that provision
into the act. There is still no provision for just
compensation for damages arising from acts or
omissions done in good faith in relation to the
management of a sporting event, or the administration
of this act or of its regulations, except where claims for
compensation relate to personal or bodily injury or
death. That has been an issue of major controversy
amongst the community — that is, that people have no
rights for compensation if they suffer a loss as a result
of a major sporting event. I will also propose an
amendment regarding compensation that I hope the
committee will agree with. I ask that my amendments
be now circulated.
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Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.
Ms PENNICUIK — They are the main concerns of
the Greens with the bill. I remind the chamber that the
Greens did not support the original act for the reasons I
have outlined in my contribution today — that is, no
compensation under the act, no accurate recording of
problems with aerial advertising and the problems with
infringement notices that this bill extends. That
particularly applies to the entering without a ticket
offence, for which one would assume the major
offenders will be young offenders and perhaps even
minors. Under this bill they can be given an
infringement of 20 penalty units, which is quite high
and they probably will not be able to pay it. Again, we
are extending the infringements regime for young
offenders, which all the evidence suggests should not
be done. It is already possible to ask such a person to
leave the area. The Greens are supportive of the
scalping provisions, which are covered by the second
half of the bill, with just that one query that I will ask
the minister about in committee.
Mr DRUM (Northern Victoria) — This is a great
opportunity to talk about the Major Sporting Events
Amendment Bill 2013, which will amend the Major
Sporting Events Act 2009. I will leave the matters that
have been raised by Ms Pennicuik to the committee
stage. The Minister for Housing, Wendy Lovell, will
have the opportunity of discussing whether an
authorised officer should give a warning prior to asking
somebody to leave a venue. Sheer practicality tells us
that is what happens at the moment. You have to give
authorised officers an opportunity to show some
discretion. If somebody is using absolutely obscene and
disgraceful language, perhaps they would not be given
a warning. If somebody is involved in fighting, you
would imagine that they would not be given a warning.
However, in relation to most people who are simply
being a little bit disruptive or overexcited or allowing
the occasional bit of poor language to emanate from
their lips, perhaps they would be given a warning. The
putting of such a provision into legislation would just
open up a can of worms. Ms Pennicuik wants to go to
the absolute nth degree to put this provision into
legislation, but I am not sure that is going to work. As I
said, I will let Minister Lovell comment on that during
the committee stage.
It is unfortunate that we have to have these provisions
in legislation in the first place, because I think the vast
majority of Victorians and Australians love going along
to their major sporting events. They love the concept
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that they are going to be able to support their champion
tennis player or favourite team on the weekend, or, if
you happen to be a bit of petrol head, support your
favourite racing team, or go along and watch Black
Caviar or your favourite horse run — whatever it is.
These great events really are such an ingrained part of
our culture and our lives that it is a shame that we have
to legislate to deal with people who might want to
cause damage to these important events.
There is one thing I would like to answer for
Ms Pennicuik. She referred to people who damage
seats, which happened at a soccer game a couple of
months ago, and said it is already an offence. That is
true. However, it is currently not an offence for people
to go on and damage a ground or a playing arena, or to
damage a racetrack. For instance, it is currently not an
offence for a protester to start cutting down a soccer
net, as happened at a World Cup soccer qualifying
game. Without the soccer net they could not restart the
game. There they were, in the middle of a World Cup
soccer qualifier, and people were trying to stitch up the
soccer net so the game could get under way again.
These types of offences need to be catered for.
In the 1970s a protester got onto the Headingley cricket
ground and dug up the cricket pitch overnight on the
fourth day of a test, which effectively meant that that
test had to be abandoned. If that was to happen here,
currently it would not be an offence. That offence is
caught up in this bill, as it is currently not in the
Summary Offences Act 1966. I am happy for this to be
fleshed out further in the committee stage if
Ms Pennicuik needs even further convincing.
It is unfortunate that there has been a growing trend in
some of these antisocial activities, with the release of
flares and some unruly behaviour at some of our soccer
games. We are finding there is an increasing trend of
people smuggling alcohol into major sporting events.
Young people specifically are getting very ingenious.
They are coming up with ingenious ways to smuggle
alcohol into an event.
Mrs Peulich — Hasn’t that always been the case?
Mr DRUM — Possibly it has always been the case,
but I hear that they now put it into their sauce bottles.
Mr Finn — They could have a fair suck of the sauce
bottle.
Mrs Peulich — The Kevin Rudd receptacle.
Mr DRUM — Yes. Kevin Rudd’s ‘fair suck of the
sauce bottle’ takes on a new meaning when you think
about that. Security camera monitors are quite bemused
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at some of our major sporting events when they see
people putting some sauce into their bottles of
Coca-Cola, and then all of a sudden the penny drops
and those people are then asked to leave — and rightly
so. We need to keep a handle on this. We understand
that we need to stop people from being intoxicated at
major sporting events, and letting them smuggle in
straight spirits is certainly dangerous. I know that some
young girls like to load up under the beautiful long
dresses they wear to the Melbourne and Caulfield cups.
I have seen some girls really — —
Mr Finn — How have you seen those girls?
Mr DRUM — Some girls like to show off when
they are on the train, Mr Finn, and let you know how
much they are going to enjoy the day. They let you
know how they are going to try to beat the system.
Mr Finn — I have an inquiring mind.
Mr DRUM — Yes, I am sure you have. That is
something that this bill will catch. It is right that we
have to protect our major events, because they are such
amazing economic drivers and such important parts of
our culture and our lives. But I cannot let go the
suggestion by Mr Tee in his contribution that we are
somehow or other neglecting our major sporting events.
We have just hosted the grand prix, and universally it is
acknowledged as possibly the best grand prix on the
international circuit.
Ms Pennicuik — No, not universally.
Mr DRUM — If you talk to the drivers, the owners
and the racing teams, they will tell you that they love
coming to Albert Park. If you listen to the tennis
players being interviewed after the Australian Open
Tennis Championships, they say the very best in major
opens around the world is here in Melbourne — the
very best. And you can talk to the golfers when the
Presidents Cup comes out here. The very best
tournaments are run in Australia.
It is quite stunning that Mr Tee stands up and tries to
put some negativity on the way that we go about our
major sports events, and then he tries to pick up the
aspect that we are somehow or other ignoring the
regions. I mean, where has this baboon been?
Honourable members interjecting.
Mr Tee — On a point of order, Acting President, I
take offence at that description.
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The ACTING PRESIDENT (Mr Tarlamis) —
Order! I uphold the point of order, and I ask that
Mr Drum withdraw.
Mr DRUM — I withdraw that remark. Where has
Mr Tee been if he thinks that somehow or other this
government is ignoring the regions? Let us look at
some of the work that was being done on the weekend.
Maybe Mr Tee could tell us where the races were.
Melbourne did not have any races on the weekend. The
major racing event was held in Bendigo, because the
Premier thought that we needed to put even more
emphasis on our racing in the regions. The Golden Mile
Race Day event was held on the weekend, and all of the
state’s best trainers, best jockeys and best horses
descended on Bendigo for a race event that is worth
over $1 million in prize money. This is another
investment in the regions.
Next month the World Snooker Championship will be
coming to Bendigo. We have also just had the Bendigo
International Madison cycling event, which the
previous government would never support but which
this government does support. Bendigo has also just
hosted the Women’s National Basketball League grand
final. Australia’s best women’s basketball grand final
was held in Bendigo. It needed assistance, and it is this
government that assisted Bendigo to hold that grand
final.
Mr Tee talked about Geelong. I refer to the world bike
race that was held in Geelong. That was in fact a major
event. If there is an opportunity for Geelong to host a
major event, people simply ring the minister and an
order is put in. It is stunning that Mr Tee does not quite
understand how these things work.
An honourable member — He hasn’t a clue.
Mr DRUM — If he wants to talk about the
partnership that this government has with the Geelong
community, I can tell him about the money that we are
investing in Simonds Stadium. The partnership between
this government and the city of Geelong is just
stunning.
The partnership that this government has with the
Geelong Football Club is strong and close. Talk about
‘Pick up the phone’; if we were any closer there would
be some questions asked! We are giving our regions the
most support that we can possibly give them. Again,
the Minister for Sport and Recreation, Mr Delahunty, is
at the forefront of those reforms and is doing an
amazing job as our sports minister because he is
absolutely everywhere and he talks to all of those
people.
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As Ms Pennicuik said, this bill is about major events. It
is about the top echelon of events, and by sheer
definition, unless by special order, it does not involve
many of the regions. However, two years ago we took
the Davis Cup to Geelong where Australia played
China in a qualifying event. That was an amazing
event, and again it was supported by the coalition
government.
The bill will effectively make it easier to run events. It
will give the major events industry more security and
more comfort to run these major events with the
provisions that they need, and it will offer the
participants and the spectators the safety and security
they need. We believe the provisions in the bill will
offer the balance which currently does not exist. They
include bringing into the legislation some of the
concourse areas around Etihad Stadium, adding some
of the key race days from the Spring Racing Carnival to
ensure that these areas are covered, introducing
additional offences for damage to arenas and playing
equipment to ensure that the contests can keep going
uninterrupted, creating new offences for bringing
alcohol into events — something that needs to be
done — and repealing the prohibition on flags and
banners over a certain size because we believe that is
unnecessary. That ban reflected typical policy and
legislation by the Labor Party, which wants to ban
anything that may cause any potential — —
Mr Barber — So authoritarian!
Mr DRUM — Exactly. The bill offers the right
balance. It gives us the comfort that we need to go
forward with our major events. It enables coalition
members to stand up and be proud of being able to
continue the major culture and reputation we have built.
Both sides of politics would normally be totally united
on a bill like this that enables us to take major events
forward, because we understand that not only are they
an economic driver but they are truly part of our culture
and heritage. It is what makes it so special to live in a
place like Victoria and in particular Melbourne, which
is the host of so many of these amazing major events.
As Ms Pennicuik said, if the Cats are playing at
Simonds Stadium, it probably is very close to a major
event.
Ms TIERNEY (Western Victoria) — I rise also to
make a contribution to the debate on this bill, and I state
at the outset that the opposition will not oppose it. It is
unfortunate that we have had a timely reminder of bad
behaviour at sporting events. Members would be aware
of the sickening incident that occurred last weekend at
AAMI Park during the A-League soccer game between
Melbourne Heart and Western Sydney Wanderers. An
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unsuspecting Wanderers fan was king-hit by a man in
the crowd, and of course investigations into the incident
are under way. Footage of the incident has been shown
on the newsreels and there have also been photos in the
major media outlets, and those visions have been met
with surprise and a sickening feeling in the community.
One common theme that is embedded in the bill before
us today is that regardless of what party is the
government of the day, it is absolutely critical that that
government has the power to ensure that every sporting
event that is held in Victoria is safe for men, women
and children who attend those events. The opposition
believes the bill makes a contribution towards
improving crowd behaviour at major sporting events.
The bill increases penalties for offences covered by the
legislation, such as the carrying of flares, both lit and
unlit. It is important that penalties for those behaviours
be increased.
The bill also creates new provisions that go to defacing
and damaging sporting competition space and any of
the structures around the sporting space, as well as
dealing with issues around the act of entering a sporting
event, whether you have a ticket and authority to do so
or not. Along with crowd control provisions, the bill
also deals with advertising at major sporting events, as
well as ticketing amendments.
It was the former Labor government that introduced the
original act. That legislation was a breakthrough, a
world first. It was seen as important, because if we were
to establish Melbourne and Victoria as major sporting
event locations, we had to do everything possible to
ensure that safety was an absolute priority and that
everyone — international competitors, international
sporting organisations and other governments —
understood that Victoria took sport very seriously and
that hand in glove with successful sporting events is the
need to take measures to ensure safety.
We were proud of introducing that original act, as we
were, in terms of hosting major events, of being named
the ultimate sports city in 2006, 2008 and 2010. As
other speakers from the opposition have stated, we have
been grossly disappointed by the fact that Victoria lost
that title — and lost it to the United Kingdom.
Honourable members interjecting.
Ms TIERNEY — It is not a laughing matter. It is
important that we try to hold on to that title and that
Melbourne sits at the no. 1 spot on the world stage as
the preferred location for sport in this state and in this
country.
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We also developed a sporting code of conduct, but I
understand that unfortunately this government has
chosen to get rid of that, as it has also decided to slash
$46 million from the Community Support Fund and to
axe the sustainable sport program. It is clear that this
government does not have the same sense of the value
of sport and therefore has no real understanding of the
interrelationship of safety and sporting events.
I now refer to some of my concerns. The first is in
relation to how these amendments apply to one
geographic location and not another. We heard from
Damian Drum about how there have been significant
major events in regional Victoria — —
An honourable member interjected.
Ms TIERNEY — No, he is not here at the moment.
Mr Drum listed quite a few, and they were not
restricted to Geelong, Ballarat and Bendigo. A number
of events have occurred way beyond those important
regional cities, and yet he argued that whilst there have
been regional events, the coverage of this legislation
does not need to extend to venues outside Melbourne.
The argument itself is contradictory and cannot be
fathomed, to be quite frank.
I am concerned that the provisions of this bill will not
cover Simonds Stadium. I cannot understand why the
same two teams which play in Melbourne might then
go down to Geelong to play and not be covered there. I
cannot understand why government backbenchers in
the other place say the reason for this is that they
believe Simonds Stadium is safe. Do we have to have
an act of hooliganism at Simonds Stadium before these
measures are applied? Is there some sort of special
provision that needs to be added? Is there a special
benchmark for regional Victoria that needs to be
reached before safety can be applied at its venues? I do
not think so.
If we are serious about this, we need to apply the
measures to a whole range of venues beyond
Melbourne, indeed across regional Victoria. Do we
have to now advertise the fact that you can behave
badly at certain venues but you cannot behave badly at
others? It is crazy for people to think that they can get
on the train in Melbourne and go up to Ballarat or
Geelong and act in a way that is absolutely
inappropriate.
Mr Ondarchie interjected.
Ms TIERNEY — I can tell you that the Geelong
community does not want that to happen, and I can
most assuredly tell you that the Ballarat community
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does not want people coming into its city and behaving
badly.
I want to know how government backbenchers in the
other place can stand up and say that safety is not the
no. 1 issue for their communities. I want to know at
what point in time, over what issue, they will actually
get up in their party room and say, ‘No, my community
believes this issue is extremely important and there
shouldn’t be discrimination between Melbourne and the
community I represent’. That clearly did not happen
when these amendments were put through.
Mr Ondarchie interjected.
Ms TIERNEY — No, I am not denigrating Geelong
supporters at all; I am very supportive of them. But one
needs to understand that the member for South Barwon
in the Assembly is saying that safety at sporting events
in Geelong is not important.
Another concern I have is that there is no money and
there are no resources attached to this bill. We are
giving extra work to police; there is an extra burden of
duties for them to perform, but there are no resources
and there is no money for them to execute what is
required under these amendments. What I am primarily
concerned about is that there is a set of rules for people
who live in certain parts of Victoria but there is not for
people who live in other parts. If this bill was a serious
bill in terms of crowd control, the appropriate resources
would have been attached to it so it would actually have
some force.
Having said that, I reiterate that the opposition will not
oppose the bill. However, I will say in closing that the
coalition’s approach to sport and safety is almost like its
performance in government, which we have seen of
late — that of a sporting team that has had no
confidence in its coach and has sacked him whilst at the
same time trying to juggle a rogue player on its list who
has taken his bat and ball and gone to the crossbenches.
That performance has been shambolic and piecemeal,
just like the government’s approach to sport — and all
Victorians are poorer for it.
Ms CROZIER (Southern Metropolitan) — I am
very pleased to rise to speak in the debate on the Major
Sporting Events Amendment Bill 2013. I commend the
Minister for Sport and Recreation for bringing this bill
forward, and I also commend Mr Drum for outlining
the government’s position. I am pleased Ms Tierney
reiterated the opposition’s support for the bill. Right at
the start of her contribution she acknowledged that the
bill will contribute to improving safety, but she then
spent the next 10 minutes saying that it will not
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improve safety. I was little confused by her
contribution, but nevertheless I agree with her that we
in Melbourne are very proud that Melbourne is
considered to be the sporting capital of Australia. We
hold that title very proudly, and it is the envy of many
other cities around Australia that Melbourne does have
that title.
Throughout the year we have a number of world-class
sporting events. We have just seen the Formula One
Australian Grand Prix held at Albert Park, showcasing
Melbourne to an international audience and providing
enormous economic benefits to the hospitality, tourism
and sports industries. As has been mentioned, in
January the Australian Open Tennis Championships
attracted many regional, interstate and international
visitors to our spectacular tennis precinct. Throughout
the year the MCG hosts magnificent major sporting
events, whether they be the AFL Grand Final, the
Anzac Day clash, the Bledisloe Cup or the Ashes.
Other stadiums around the city provide spectacular
sporting events and other major events throughout the
calendar year. As I said earlier, we hold very dearly our
position, which is the envy of other cities and states.
A number of major events are held in my electorate of
Southern Metropolitan Region. In part the bill extends
crowd management provisions in the principal act so
they will apply to Caulfield Guineas Day, which
obviously is held at the Caulfield Racecourse, and also
events at Lakeside Stadium, which was formerly
known as Bob Jane Stadium. Throughout the year there
are significant events at Lakeside Stadium. Alongside it
we have the very good facility of the Melbourne Sports
and Aquatic Centre, where there are also significant
sporting events.
In recent weeks and months we have seen some very
unruly behaviour at Etihad Stadium. As Ms Tierney
highlighted, the bill will improve safety by preventing
unruly behaviour that tarnishes events and help to
protect the reputation that we hold so dearly. There was
a disgraceful display by some fans — I have to say it
was a minority — at a particular event. Let us hope that
we do not see the trashing of infrastructure or the
lighting of flares that ruined that sporting event for so
many. It really was a tarnished event.
The bill has many components, including the
introduction of new offences for the possession of
alcohol not purchased at the venue. Mr Drum went
through that aspect very clearly. I know that other
members of the government will highlight their
concerns. Mr Ondarchie, who has a very strong
affiliation with a major sporting code in the state, will
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make a contribution that I am looking forward to
hearing.

sense. That is not to criticise those opposite but to
acknowledge the leadership of our party in government.

The bill shows that the government does value sport.
Despite what Ms Tierney said, the government supports
many codes. I know that the Minister for Sport and
Recreation, who comes from far western Victoria,
travels through his electorate to get to many sporting
events and is very passionate about sport. I commend
him on taking this action, and I commend the bill to the
house.

Again, the bill is very important. We cannot tolerate
people who bring flares to soccer matches or indeed
any other sport. I should not need to remind members
of the tragedy that was Bradford. Whilst that deadly fire
was started, they believe, by a wayward match, a flare
could lead to the same devastation, and none of us in
this Parliament would want that. It certainly nearly
happened at a Victorian Premier League grand final,
where a careless person threw a lit flare which struck
two young girls.

Mr EIDEH (Western Metropolitan) — I rise to
speak briefly in the debate on the Major Sporting
Events Amendment Bill 2013. I and many of my
colleagues love sport for a variety of reasons. They
include the fun and enjoyment that sports provide and
the entertainment, the thrills and even those tense
moments. But sport is also so very important to the
people of our state in other ways. One is through the
solidarity that it creates between people, even more so
within country sporting associations and within what
some might call minor sports. It is important also for
the business that is generated for local communities and
clubs across our state. It is important for the healthy
exercise that is promoted amongst not only the great
athletes but also the younger children who are inspired
by their role models. This is why this bill has an
important place and why the opposition is supporting it.
While we love our sport, there are negative issues that
must be faced, concerns that must be addressed and
challenges which need to be taken on so that our sports
events, whatever they may be, are friendly and safe for
all concerned. It seriously concerns me when I see
crowd violence at any sporting event, whether it is
Aussie Rules or soccer or any other major sporting
event. It upsets me very deeply that there are still those
who buy tickets to major sporting events and then seek
to reap large profits by scalping those tickets. These and
other reasons are why we support this bill.
I am proud also to acknowledge that it was the Brumby
and Bracks governments that did so much in this area
previously and that it was another Labor Premier in
John Cain who had the vision to create the greatest
tennis facility and competition ground in the Southern
Hemisphere. Those on the other side do not wish to
hear these facts, but they are all a matter of public
record and they need to be noted, because we on this
side of the house have a strong record of standing up
for all sporting codes and for caring about those who
attend events, large or small. While the bill is about
major events specifically, I hope that down the track it
can be extended. That would be absolutely common

But of course crowd violence covers many other
activities, and the sad fact is that we must legislate to
make it absolutely clear that violence or drunken
behaviour of any type is unacceptable at any sporting
event, indeed unacceptable in any civilised society.
Everyone has the right to enjoy and not fear attending
any major sporting event. At the same time but on an
obviously different level we cannot tolerate ticket
scalpers. Some scalpers do it as a business and in effect
rob real fans of the ability to attend events that they
love.
The events covered by the amended act — when the
bill is passed, given royal assent and proclaimed — will
also include our major horse racing events, although it
should be extended to include all country carnivals and
sporting fixtures. Our horse racing carnivals attract
interest and participation from around the globe, so
their inclusion is logical. Why are the Minister for
Racing and the Deputy Premier excluding the country
from this legislation?
In Victoria we can rightly lay claim to being the
sporting capital of the nation, whether it be soccer,
Aussie Rules, netball, weightlifting, horse racing,
cricket or athletics. We have held the Commonwealth
Games here and the Olympics, as well as the
Commonwealth Youth Games, the Pacific School
Games, the Deaflympics, the FINA World Aquatic
Championships and world championships in a long list
of sports. That is to name but a few of our state’s
sporting attainments.
I am proud that under the former Labor governments of
John Brumby and Steve Bracks we set the standards for
Australia to follow. Today I commend the current
government — or, I respectfully note, the former
Premier, Mr Baillieu — for the initiative of bringing
this bill before us. While the bill has a few limitations,
which I have raised, it is otherwise something to be
proud of.
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Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Major Sporting Events Amendment
Bill 2013. Unlike those opposite, I like to celebrate all
that is good about Victoria. I do not want to talk it
down like we have heard from those across the
chamber today. The Napthine government legislation
before the house today will improve crowd behaviour
and safety at major sporting events. It will help
maintain Victoria’s unrivalled international reputation
as an ultimate sports city and the best place to host
major sporting events. There is no place for violent or
destructive behaviour at sporting events. This
legislation will help police and venue managers deal
with cases of unacceptable behaviour by the very small
minority of individuals who can spoil the sporting
experience for everyone. Hooligans who light flares,
invade the pitch, damage the venue or destroy chairs
will now face tough penalties.
I am a proud member of the Melbourne Heart Football
Club. I was at the Melbourne Heart versus Melbourne
Victory game, and quite frankly I was embarrassed by
the crowd behaviour. I was embarrassed by the
behaviour of both the Melbourne Victory supporters
and the Melbourne Heart supporters, a number of
whom did things that were unacceptable. Melbourne
Heart has dealt with that. We have found the
perpetrators at Melbourne Heart and kicked them out of
the club. That is the way we deal with that. We
encourage Melbourne Victory to do exactly the same
thing.
Mrs Peulich — Have they revoked your
membership?
Mr ONDARCHIE — To pick up Mrs Peulich’s
interjection, I observed what was happening, I was not
involved in it, and quite frankly I was embarrassed by
the crowd behaviour that we saw that night. But we are
going to get better at it, and that is what this legislation
is designed to do.
Our major sporting events are vital to this state’s
economy, and it is important that we are strongly
identified by Victorians, people interstate and people
overseas as being the sporting capital of the world.
People have mentioned the Boxing Day test, the AFL
Grand Final, the Australian Open Tennis
Championships, the Presidents Cup, the Australian
Formula One Grand Prix and the Asian Cup, which will
be played here very shortly.
We also see great title fights in Victoria. As Mr Finn
would be aware, we see great title fights, but not like
the big title fight we are going to see in Canberra today.
‘Roll up, roll up! We’re going to see a big title fight in

Thursday, 21 March 2013

Canberra today between, in the red corner, Kevin Rudd,
and in the other red corner, Julia Gillard’. Tragically,
that title fight is not being held in Melbourne, the
sporting capital of the world. We will know the result
of that title fight, which will no doubt be a knock-out,
by the end of the day.
Mr Finn — The winner is Simon Crean!
Mr ONDARCHIE — Simon Crean could be on the
interchange bench. Mr Finn could be right.
The Major Sporting Events Amendment Bill 2013 will
underpin Victoria’s competitiveness as a host of major
events. It will make major events safer, more accessible
and fairer for patrons and will support the efforts of
event organisers, venue managers and police to deliver
outstanding events. The Napthine government will
continue to work with sporting codes, clubs and venues
to assist their work to make sure that there is no
antisocial behaviour and that everyone can have a good
time. This is about fun for Victorians. It is about fun for
mums and dads, kids and families. I commend the bill
to the house and encourage everybody to get right
behind it.
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to make some brief remarks on the Major
Sporting Events Amendment Bill 2013. I would like to
make just three points because time is limited. First and
foremost, we have these major attractions to this state
and Melbourne because of the legacy and vision of
former Premier Jeff Kennett and the Kennett
government. The major sporting capital vision arose
from that government, which built this tradition. We
have much to be thankful for. Not only do we have the
enriched calendar of sporting events and enormous
economic benefits, but also the opportunity to
participate in those events is a huge boon for a
sport-loving nation and for Melburnians and Victorians.
I want to say how underwhelming the opposition
contributions to debate on this bill were. Mr Tee, a
wannabe future minister, disgraced himself. He used
the opportunity to get into the gutter and roll around,
and he continued to do that, despite efforts by members
of the government to save him from himself.
Ms Tierney got on her soapbox to make a virtue of
criticisms of budget restraint or financial restraint when
every other government in the world and every other
nation in the world is having to do the same thing.
Ms Tierney and her side were responsible for 11 years
of financial mismanagement. I cite two examples of
that gross mismanagement: wasting $3 billion on the
mismanaged pokie auction, and the desalination plant
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that will cost Victorians $590 million each and every
year for the next 28 years. They are examples of gross
waste. Ms Tierney tries to make a virtue of her criticism
of the budget restraint that this government has had to
exercise.
This bill is necessary to protect the brand of
Melbourne — Melbourne being the sporting capital of
the world. Yes, we were pipped by London in 2012
because London hosted the Olympics — and it did a
magnificent job — but we still came in at second spot
owing to a legacy that the Liberals built. Mr Tee’s and
Ms Tierney’s comments in that regard were disgraceful.
Lastly, participants, whether they come from interstate,
abroad or local regions, expect to be safe and to be able
to enjoy the events that they pay good money to attend.
This bill introduces a range of measures that will
enhance that experience. I commend the bill to the
house, and I look forward to this particular legacy going
from strength to strength into the future.
Mr FINN (Western Metropolitan) — I have always
been of the view that it is a bipartisan agreement
between members in this house and those in the other
place that Victoria is regarded as the sporting capital of
Australia; in many circles it is regarded as the sporting
capital of the world. Then Mr Tee got up today and
tried to trash Melbourne’s reputation as the sporting
capital of this nation. I have heard some appalling
things in this Parliament over the past 20 years, but I
cannot believe that a member of the opposition would
try to hammer Melbourne’s reputation — and it is an
international reputation — as the sporting capital of this
nation.
If Mr Tee has any doubts about whether Melbourne is
the sporting capital of Australia or about what its
position is in terms of sport, he should go to Moonee
Valley tomorrow night. He should go to see Black
Caviar, along with the tens of thousands of other
Victorians who will be there to see her. He should come
with me to the MCG next Thursday night when 80 000
or 90 000 people will cram in under lights to see
Richmond beat Carlton in what will be a magnificent
first game for the start of the AFL season in Melbourne.
There is, I understand, some minor game on in
Adelaide or somewhere tomorrow night, but the big
game is next week. The big game is next week because,
apart from the fact that Richmond is playing, it is being
played at the MCG under lights in front of what will be
close to a capacity crowd. As anybody who has ever
been in that situation knows, there is nothing better. It is
just brilliant. It is Melbourne at its best. It is
quintessential Melbourne and something that we on this
side of the house are very proud of. It is a pity that those
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in the Labor Party have attempted to trash the legacy
that we as Victorians are all so proud of.
Motion agreed to.
Read second time.
Instruction to committee
Ms PENNICUIK (Southern Metropolitan) — I
move:
That contingent upon the Major Sporting Events Amendment
Bill 2013 being committed, it be an instruction to the
committee that they have power to consider new clauses to
amend the Major Sporting Events Act 2009 to repeal the
power to make no compensation orders, to make
consequential amendments and to provide for new reporting
requirements for event organisers.

The amendments referred to in the motion are my
proposed amendments 3 and 4, which have been
circulated previously in the chamber. Amendment 3
will repeal the provision in section 3(1) of the
definitions section of the principal act which sets out
the definition of the term ‘no compensation order’. That
provision precludes any person or organisation from
having a right to compensation, other than for bodily
injury, as a result of a major sporting event under the
current act.
That has been an issue of major controversy in the
community, the most well-known instance of which
was the damage that was done to property when the
grand prix first arrived in Melbourne. Significant
damage was done to properties abutting Albert Park
due to compacting activities, but the provision that
currently exists in the act precludes people from
claiming compensation for any property damage or
damage to their business operations caused by the
conduct of a major event. We feel that those decisions
should be left up to the courts and that people should
not be excluded from claiming compensation under the
act. This is an amendment that we moved to the bill in
2009, and I am seeking to have that amendment put
again.
Under this motion the Council is being asked to give
permission to me to put the amendments. Members do
not need to support the amendments; I am asking for
the amendments to be considered in committee.
The second amendment that is covered by this motion
is amendment 4, and that has also previously been
circulated in the chamber and to the parties. It will
insert a new division 6 in the act dealing with major
sporting events and the recording of attendance tickets.
It inserts new section 26A which is headed ‘Event
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organiser to keep records’. Under the provision I am
seeking to insert under new section 26A:
(1) An event organiser of a major sporting event must
ensure that, as far as practicable, for each day of a major
sporting event an accurate record is kept of —
(a) the total number of attendees at the event; and
(b) each type of ticket issued and the total number of
attendees in respect of each type of ticket; and
(c) the total number of free tickets or passes issued and
used.
(2) The event organiser must ensure that a record required
under subsection (1) is publically released as soon as
practicable on each day on which the major sporting
event is held.
(3) Without limiting the manner in which a record is
publicly released, for the purposes of subsection (2), a
record may be —
(a) published on the website of the major sporting
event or the event organiser;
(b) released by any other method the event organiser
considers appropriate to advise the public;
Example
Publication on a big screen at the event.
(c) if the event organiser is required to prepare an
annual report, published in that annual report.’.”.

I am seeking to have the committee consider these
amendments. The first amendment regarding the repeal
of the definition of ‘no compensation order’ I have
already explained. I think the second one, requiring that
attendance records be kept and published, is extremely
important. Only a couple of weeks ago I moved a
motion that the government require the Australian
Grand Prix Corporation to keep accurate records of
attendance at its events, and particularly at the grand
prix event that is held every March — it was held just
last week — to install turnstiles or scanners to
accurately count the number of people who attend the
event each day. I thank the ALP for its support of that
motion at the time. The government, however, saw fit
to not support the motion and in fact to say that it is
acceptable that an event which receives a lot of public
money — and if you look at the Australian Grand Prix
Corporation’s own annual report, you will see that it
states that over the last three years the government has
invested $236 million into the corporation for the
staging of that event — is not required to provide
accurate figures to the taxpayers of Victoria, who stump
up this exorbitant amount of money, regarding how
many people actually attend the event. For 17 years it
has been allowed to get away with estimating this.
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I draw attention to why I am moving that the committee
be asked to consider these amendments. Again, we
have had inaccurate figures and overestimations by the
Australian Grand Prix Corporation in the public
arena — unverifiable figures, I would say. On Monday,
18 March, there was an article on page 5 of the Herald
Sun entitled ‘Flying Finn reclaims his former glory in
epic race’. It starts out talking about Kimi Raikkonen,
but it goes on in columns two and three to say:
The impressive turnout took the overall attendance across the
four days to 323 000, the highest since 2005. The estimated
attendance last year was 313 700.
Yesterday’s crowd was down slightly on last year’s
114 900 race-day crowd, according to the Australian Grand
Prix Corporation.

Those are the figures according to the Australian Grand
Prix Corporation. They cannot be verified because no
accurate count is done. There are no turnstiles and no
scans; figures are just put forward by the Australian
Grand Prix Corporation, which is claiming an
attendance of 323 000 people. The maximum number
of people that could fit into the event space is
approximately 70 000. If all the grandstands are full and
all the side viewing areas are packed three or four deep,
the maximum number of attendees is 70 000. Four
times 70 000 comes to 280 000, as far as I can work
out, so the maximum number of people who could
possibly have been there over four days is 280 000. Yet
the grand prix corporation trots out a figure of 323 000
people. No one can verify that figure, because the
corporation is not required to count the number of
people who go into the event.
The amendment I am asking the committee to seriously
consider is that the Australian Grand Prix Corporation
collect that information accurately, using turnstiles or
scanners, as they do at my favourite events, the cricket
and the tennis. At both of those events you can be
sitting there on the day and be told during the event
exactly how many people are there, to the person. The
information comes up on a screen, which says that there
are so many people — to the person — sitting in this
venue at that time watching this event. But even though
the Australian grand prix is held in a space that is
fenced off and people have to go in through gates, there
are no turnstiles counting them and there is no scanner
for their tickets to say — —
Mr Drum — Why are you doing this?
Ms PENNICUIK — Mr Drum asks why I am doing
this. I am doing it because hundreds of millions of
dollars are spent on this event and the responsible body
is not even required to produce basic facts about how
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many people were there. It is allowed to get away with
this fairy story that there were 320 000 attendees.

Mr Viney — On a point of order, Acting
President — —

As people know, over the last 17 years members of the
Save Albert Park group have been monitoring the event
in the absence of government monitoring. On the first
day of the event this year, on the Friday, they went to
the trouble of taking photographs of who was there
from vantage points around the event. Anyone can go
to the group’s website and see the photos that were
taken on Friday. For example, one taken when the first
event was under way shows the biggest grandstand less
than 15 per cent full — that is, with only a few hundred
spectators. The other grandstand was less full, and there
are maybe less than 130 spectators watching the race
from the bar.

The ACTING PRESIDENT (Mr Finn) — Order!
I inform Mr Viney that there is already a point of order
under consideration. I am happy to hear Mr Viney’s
point of order after I have ruled on the current point of
order. As Mr Viney knows, we cannot take multiple
points of order.

There is a photo of the main straight; basically it shows
people dotted around the place. In one of the main
stadiums I can see maybe a dozen people. There were
162 spectators on top of the V8 pit garages, only 19 on
top of the F1 pits and 29 on the lower floor. The
grandstand and corporate seats were partially occupied
on the Friday and mostly empty the previous day,
which is why schoolchildren and others were invited to
come free and 70 000 free tickets were offered to
locals. There are photos of people on the grassy
areas — just people dotted around. There is hardly
anyone there.
Hon. W. A. Lovell — On a point of order, Acting
President, the member’s contribution has now been
going for 33 minutes, much of which has been
dedicated to speaking about the Australian grand prix,
which is not actually covered by the legislation we are
debating; it has its own act of Parliament. The only
section of this legislation that governs the grand prix is
that pertaining to aerial advertising. I draw your
attention to the question of relevance of the member’s
debate.
Mr Barber — On the point of order, Acting
President, first of all, the member has not been going
for 33 minutes; she has 33 minutes left, having started
with 45 minutes. Secondly, the motion in this form is in
order. That is why we are debating it. The minister can
debate the motion, and then she can vote against the
motion, if she wants to.
Mr Ondarchie — On the point of order, Acting
President, I remind you about relevance. There is a
separate act that controls the Australian Formula One
Grand Prix. Ms Pennicuik was talking about 19 people
on the grass; I thought she was talking about her own
branch membership!

At this point I will not uphold Ms Lovell’s point of
order, but I ask Ms Pennicuik to be mindful of the
importance of relevance in this debate.
Mr Viney — On a point of order, Acting President,
I wish to draw your attention to the fact that on two
occasions while you were considering the point of order
raised by the Deputy Leader of the Government, she
approached the Chair and attempted to continue to
prosecute her point of order while out of her place and
while you, Acting President, were consulting with both
the clerks. That was highly inappropriate and is the
reason I have taken a subsequent point of order about
the way the point of order was being dealt with. In my
view it was highly inappropriate. If a member wishes to
add to their point of order, they can rise in their place
and get the call.
The ACTING PRESIDENT (Mr Finn) — Order!
I do not uphold the point of order. It is my
understanding that Ms Lovell — and I was pretty close
to her at the time — was in fact speaking to the clerks,
which is not unusual in such circumstances.
I will add something to my ruling on the earlier point of
order. I advise the house that standing order 15.06(1),
‘Instruction to committee’, says:
An instruction empowers a committee of the whole to
consider matters not otherwise referred to them.

That, I believe, in effect covers the matter
Ms Pennicuik is currently prosecuting. This standing
order enables the house to extend the scope of the
matter that is under discussion. However, I ask
Ms Pennicuik, as I would ask every member, to be
mindful of relevance.
Ms PENNICUIK — The Deputy Leader of the
Government will be pleased to know that I have made
my point about the Australian Grand Prix Corporation.
However, I point out that the amendment I am asking to
have the committee consider is that an event organiser
be required to keep records, including accurate
attendance figures. Under this bill, and who knows
under what other bills, the range of major events
covered by the Major Sporting Events Act 2009 will
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expand. Part of the criteria under section 9 of the
principal act concerns the number of attendees and the
size of the event. If that is the case, let us have accurate
figures on the size of every event so that members of
the public have before them the full and true
information as to the size of an event, not estimated
numbers. That goes to the heart of what is or is not a
major event — and certainly is part of the criteria under
section 9 — about which I will be asking the minister in
the committee stage.
There has been an occasion in the previous Parliament
where I put a similar case to the chamber for the
committee to consider clauses that the clerks had ruled
were outside the scope of the bill, and the previous
government allowed me on that occasion the
opportunity of putting the amendments. That is all this
motion is about: that the chamber allows me to put
amendments to the bill. It does not mean members have
to support the amendments, but it relates to the
democratic process and my views about how the bill
could be improved, particularly in terms of the accuracy
of attendance numbers or of persons who are affected
by or suffer an injury as a result of the conduct of a
major event not having their rights to compensation
removed, as is the case under the act. Both those issues,
particularly compensation, are consistent views we
have held regarding the shortcomings of the act as it
stands in terms of the interests of the public.
The bill looks after the interests of the event organisers
and the corporations behind them. The amendments I
am proposing look after the public interest, and that is
why I ask the chamber for the opportunity to be able to
do so.
Hon. W. A. LOVELL (Minister for Housing) —
Acting President, I advise the house that I have just had
a conversation with the clerks about my earlier point of
order. What I was trying to clarify with the clerks was
that I felt they had misunderstood the point of order I
was raising, which was not that the amendments could
be put forward, but the fact that the debate was not
relevant to this act because the act does not cover the
grand prix. The clerks have just confirmed to me that
they did misunderstand the point of order and that there
probably was a point of relevance because the
member’s contribution had been all about provisions
around the grand prix.
The government will not be supporting the Greens
motion to insert additional sections into the bill. We are
happy with the bill as it is, and we will be moving
forward with the bill as it stands, not including
additional provisions. The two provisions the Greens
propose to insert into the act relate to the no
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compensation orders and the information available
about ticketing. The main purpose of the principal act is
to encourage major events to be held in Victoria and to
promote major events in Victoria. To require the
amount of reporting that the Greens are seeking in
relation to ticketing would be inconsistent with the
purposes of the act which, as I have already said, is to
make Victoria an attractive place for event organisers to
conduct events. The inclusion of that additional
provision would have the opposite effect, making it
harder to conduct an event.
The amendments would require event organisers of
major sporting events to keep detailed records of a
number of matters related to attendance and to publicly
release that data. There is a section in the principal act
that already specifies what data the event organisers are
required to keep, and I suggest Ms Pennicuik reads that
section of the act so that she is familiar with those
provisions. We do not feel the Greens amendment
would be appropriate across the board for event
organisers and in fact would make it more difficult and
make Victoria a less attractive place to run events. That
is not what this bill is designed to do.
The Greens have also asked to insert a provision that
would remove all references in the principal act to the
no compensation orders. Again, the government will
not be supporting the Greens amendment. The no
compensation orders provision under the act has never
been used. The provision is contained in the act because
the previous government considered it was necessary,
and this government also considers that it may be
necessary at some time. However, I point out to
Ms Pennicuik that even if the no compensation orders
were used they would be subject to a disallowance by
Parliament in each case, so there is a safety provision
around that provision. As it is intended to reduce the
need for specific acts in relation to major sporting
events, it is important to retain the no compensation
provision to ensure that a full range of tools is available
to the government of the day to facilitate a major event
in this state. The government will not be supporting the
motion seeking the insertion of additional provisions
into the act.
Mr TEE (Eastern Metropolitan) — The opposition
has grave reservations about the merits of the
amendments suggested by Ms Pennicuik. However, we
think the technique she is using — the motion she has
moved — is available and that the Parliament should
have access to it in circumstances such as these. We are
of the view that, where possible, important issues like
these ought to be debated, and this is an opportune way
in which they can be discussed. We support the motion,
although as I said we have grave reservations about the
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amendments and we hope to have the opportunity to
address those reservations in a substantive debate on the
amendments if we get there.
Ms PENNICUIK (Southern Metropolitan) — I
thank the opposition for its support of my democratic
right, and the democratic right of all members, to put
forward amendments. Whether or not other members
agree with them is another matter. It has been ruled that
I need to do it in this way, so I thank them for that.
I am perplexed by the reasons given by the government.
One is that the provision for a no compensation order
has never been used. If it has never been used, let us
take it out. I do not believe it is necessary or fair for
organisations and for individuals who may be injured to
have no recourse for compensation. I do not
understand, when the criteria in section 9 of the act
refer to the size of the event and the number of people
attending, why any major event covered by some of
these draconian provisions would not be required to
actually count the number of people who attend. I do
not accept the reasons the government has given for
being strong in not supporting my motion.
House divided on motion:
Ayes, 19
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Mikakos, Ms

Pakula, Mr
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms (Teller)
Viney, Mr

Noes, 21
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Motion negatived.
Ordered to be committed later this day.
Business interrupted pursuant to standing orders.
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Royal Children’s Hospital: psycho-oncology
program
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. We are one
week away from the Royal Children’s Hospital Good
Friday Appeal. Members of the opposition and I am
sure that many families across Victoria have received
some pretty terrible news that the hospital may be
intending to make redundant in the next few weeks the
13-member team of the psycho-oncology department.
Up until now this wonderful and professional support
team has provided psychological support and pain
management support to children with cancer, and it
would be devastating for them and their families if this
service were lost. Will the minister advise the families
of these children that this very important and essential
service will not be lost and that he will fight to maintain
the service and make sure that those families receive
the support they need into the future?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. I too, like everyone in the
chamber, support the strong work of the Royal
Children’s Hospital and strongly support, as the
member has outlined, the Good Friday Appeal, which
is forthcoming. I indicate that hospitals make their own
decisions about their specific priorities for staff, but I
will make inquiries of the Royal Children’s Hospital as
to its steps in the particular areas that have been
outlined by the member. What I can say, though, is that
the Royal Children’s Hospital has had a very significant
increase in its budget both this year and last year.
However, along with every other Victorian hospital, it
did of course face cuts by the federal government, and
the $107 million that has been promised is not yet back.
Honourable members interjecting.
Hon. D. M. DAVIS — Despite the protestations of
the shadow Minister for Health, Mr Jennings, and the
Leader of the Opposition, the money has not yet been
put back in place. It is time for the Prime Minister, Julia
Gillard, and the federal Minister for Health, Tanya
Plibersek, to live up to their promise. The promise that
the cheque is in the mail is not good enough; the cheque
has to land. The cheque needs to get into the account
for the Royal Children’s Hospital, and as yet we have
not seen the money returned.
I can also indicate to the member that, like every
hospital, the Royal Children’s Hospital faced
significant difficulties as the funding was pulled out by
the federal government. What we will see with the
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statements of priority — and there have been three this
year, which is unusual, because the federal government
pulled out money halfway through the year and new
deals had to be struck with every hospital, and then
there was a third deal — is that there has been some
ongoing damage caused by the federal government’s
removal of money. What is clear is that there will be
144 fewer operations performed at the Royal Children’s
Hospital entirely because of the federal government’s
cuts. What I can say is that the waiting list at the Royal
Children’s Hospital will have increased by 183 entirely
and totally because of the federal government’s cuts to
the Royal Children’s Hospital. What is clear is that the
federal government ought not to have cut funding in
this way, with the disruption and the consequent
concerns that have occurred.
What I will say is that I will take on notice the details
the member has raised, but I know that he voted for
cuts at the Royal Children’s Hospital and every other
hospital around the state, because he supported the
federal cuts. That is a shameful act. He needs to explain
to the people of Victoria why he supported more people
being put on the waiting list at the Royal Children’s
Hospital because of the federal government’s cuts to
our hospitals.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, I am sure if you were to comment, you
would share my view that the minister started with
some degree of respect and regard for those children
and the families who would be affected by the loss of
this service. Unfortunately the minister resisted the
opportunity to defend that service and to give any
indication that he will protect those children. My
question is: apart from running away from the
responsibility to protect this service, what actions will
the minister take and what directions will he give the
Royal Children’s Hospital to protect the
psycho-oncology department?
Hon. D. M. DAVIS (Minister for Health) — I have
indicated to the member that I will speak to the hospital,
and I will investigate the matters he has raised. But
equally, it is important to understand that the budget for
the Royal Children’s Hospital has been increased
significantly in the last two years, and we will seek to
increase it again in the forthcoming budget. What was
not helpful was the federal government, with the
support of the opposition in Victoria, cutting at the
Royal Children’s Hospital and every other hospital in
the state. The end result of that is there has been a
longer waiting list at the Royal Children’s Hospital as
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part of a waiting list that is 2370 people longer entirely
due to the commonwealth cuts.
What I say to Mr Jennings, to the chamber and to the
people of Victoria is the Royal Children’s Hospital is
an esteemed institution. We will be supporting it in
every way. But what I will say very clearly to
Mr Jennings is that we need the money from the
commonwealth to be put back, and the Royal
Children’s Hospital, like every other hospital in
Victoria, is yet to get the cheque from Julia Gillard.

Health: refugee services
Mrs PETROVICH (Northern Victoria) — My
question is for the Minister for Health, and I ask: can
the minister explain to the house recent initiatives to
support the record number of refugees settling in
Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. I note that Mrs Petrovich
represents Northern Victoria Region, and services like
the Northern Hospital, which many of her constituents
visit, face significant pressure due to increased numbers
of refugees. The commonwealth has indicated that it
will increase the number of refugees in Victoria. We in
no way quibble with that decision. Indeed, we are very
supportive of refugees coming to Victoria, but what we
say is that there has to be sufficient support for those
refugees. It is clear that there needs to be sufficient
support for those refugees, and I have put on the health
ministers’ conference agenda the need for additional
support that will be required to meet the refugee flow.
In recent weeks I have also made an allocation of
$670 000 to deal with the increased refugee numbers
that have been indicated by the commonwealth.
Some key hospitals — Northern Hospital is one of
them, Southern Health is another one and Western
Health — face significant challenges. As an increased
number of refugees come to Victoria, they are going to
require specific and detailed health services. We have
made allocations for those health services to make sure
that there are sufficient resources in place to deal with
the increased numbers of refugees coming to Victoria.
It is interesting to note that the front page of today’s
Herald Sun says the Victorian and Australian
populations are growing massively. It says there is
1.4 per cent growth in Victoria, although you would not
know that if you talked to the federal Treasurer. He
thinks Victoria’s population is falling by 11 000. It is
not falling; it is growing massively.
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Mr Leane — On a point of order, President, the
minister is debating his own question.
The PRESIDENT — Order! I advise the minister
that there perhaps is a little bit of debate in his answer
today, and he might take that into account as he
proceeds with answering the question posed by
Mrs Petrovich.
Hon. D. M. DAVIS — President, as you will
understand from the question from Mrs Petrovich, she
is interested in the increased number of refugees who
are coming to Victoria and who are welcomed in
Victoria. I am indicating to the chamber that I have
made an additional allocation of resources to help
hospitals like the Northern Hospital, Southern Health
and Western Health, and it is clear that this is part of the
population growth that is occurring in Victoria. It is
very significant population growth, part of which is
increased refugee flow. This requires additional
resources. The state is putting in place additional
resources. I can indicate to the chamber that I have
sought discussion at a national level with state and
federal health ministers on how we resource the
additional refugees who are coming to our state and
how we provide the proper services that are required.
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Supplementary question
Mrs PETROVICH (Northern Victoria) — I thank
the minister for his fulsome answer. As a
supplementary question, will the number of refugees
settling in the growth areas around the Northern
Hospital be impacted by recent commonwealth cuts?
Hon. D. M. DAVIS (Minister for Health) — I can
indicate that indeed the commonwealth cuts that were
delivered will impact on all residents in Northern
Victoria Region and indeed on all residents of Northern
Metropolitan Region. Those who attend hospitals like
the Northern Hospital will face challenges — whether
they are established population groups or whether they
are new arrivals, refugees or asylum seekers who
deserve our support when they come to this fair state of
ours. What I can indicate is that at the Northern
Hospital the waiting list will have increased
significantly because of the commonwealth cuts. There
will be 44 less procedures undertaken at the Northern
Hospital because of the commonwealth cuts this year,
and we are still waiting for the additional resources
from the commonwealth to come to a key hospital like
the Northern Hospital.

Royal Children’s Hospital: funding
Part of the population growth we are seeing today,
reported in a number of our newspapers, is a move
towards 23 million Australians — a significant growth
in population that will require additional resources. In
particular, I know that many of the people from
Mrs Petrovich’s electorate, Mr Ondarchie’s electorate
and Mr Guy’s electorate visit the Northern Hospital, in
an area where there needs to be increased support — an
area that has faced additional challenges as the
commonwealth has pulled money out of that hospital.
The Northern Hospital still does not have its additional
funding from the commonwealth. We are still awaiting
the cheque. The commonwealth said, ‘We’re going to
take the money because the population of Victoria is
falling’. President, I can tell you that the population of
Victoria is not falling, it is growing, and part of that
growth is the increased refugee flows. Those increased
refugee flows require additional support. I know that
many of those additional refugees have very complex
needs — young people who come from countries
where they have not had adequate health care, adequate
dental care and adequate immunisation and other
support. They are all incredibly important supports, and
we are making additional provision for increased
numbers of refugees.

Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. Given that
this is the last question time prior to the Royal
Children’s Hospital Good Friday Appeal, can the
minister give any encouragement to Victorians to open
their hearts and to reach into their pockets to support
the Royal Children’s Hospital in demonstrating his
bona fides by indicating what financial support he may
give the hospital to make sure that it does not cancel
surgeries at the rate of 1 in 12 — which it is currently
doing — and it does not cut further staff due to budget
restrictions that he has introduced, and by indicating
that he will provide the hospital with some financial
support before the Royal Children’s Hospital appeal?
Hon. D. M. DAVIS (Minister for Health) — If the
member had listened to my last answer, he would have
understood that I have just announced additional
support for one specific group of people who deserve
our additional support, and that includes refugees.
Many of the people who come as refugees to Victoria
are children; the Royal Children’s Hospital is one of the
key sites for refugee health support in Victoria, and
those children will share in some of that additional
funding that I have announced today. That is very
significant support.
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A whole range of services are provided at the Royal
Children’s Hospital for children across the state. It is
one of our major statewide providers, as the member
will understand. What I can indicate, as I have indicated
to the member already, is that the state government has
provided additional funding in each of the last two
years and will continue to provide additional funding. It
is the commonwealth government that needs to put its
money back in.
I would certainly urge all Victorians to open their hearts
to the Royal Children’s Hospital and provide as much
additional support as they can for the Good Friday
Appeal. I will be giving the Good Friday Appeal every
bit of support that I can, and I know that that is a
bipartisan position across the chamber and across the
community.
I know that the commonwealth government needs to
put its money back into the Royal Children’s
Hospital — several millions of dollars need to be put
back in — and it needs to do this now, before the Good
Friday Appeal day arrives.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
want to provide the minister with an opportunity to
indicate to the chamber and to the people of Victoria
whether he believes it is in fact acceptable for the Royal
Children’s Hospital to cancel 1 in 12 surgeries. Is it
acceptable for 3750 people to be on the waiting list —
children — come 30 June, under his watch, without any
additional financial support by the state government?
Hon. D. M. DAVIS (Minister for Health) — When
the member talks about hospital-initiated
postponements he is on very shaky ground. The last
government refused to declare that information or
provide that information. And who was the health
minister? It was Daniel Andrews, the Leader of the
Opposition and member for Mulgrave in the Assembly.
It is our government that has reinstituted the reporting
on hospital-initiated postponements because we want to
get the best outcome.
Mr Jennings interjected.
Hon. D. M. DAVIS — What I can tell Mr Jennings
is that there will be 183 more people on the waiting list
at the Royal Children’s Hospital entirely because of the
Gillard federal government cuts. What it did was it
pulled the money out, and it is yet to put the money
back in. Millions of dollars were ripped out of the
Royal Children’s Hospital by the Gillard government,
and it is money it has not put back in. When the money
comes the hospital will work as hard as it can, and that
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is what it is doing. I have struck new arrangements with
the hospital, with the new standard operating
procedures. But what is clear is that there will be
144 less operations at the Royal Children’s Hospital —
because of the Gillard government cuts.

Vocational education and training: awards
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. I ask: can the minister advise the house
on any forthcoming events that will highlight the
breadth and depth of Victoria’s vocational training
sector?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Ms Crozier for her question and
her great interest in vocational training in Victoria. I am
sure that we all acknowledge the extraordinary talent
and dedication of the sector — both students and staff
and also providers in the sector — whose achievements
are celebrated continuously throughout the year with a
variety of ceremonies and award functions. There was
one I attended just last week for the automotive
industry, run by the Victorian Automobile Chamber of
Commerce, and I know that over the next couple of
weeks I will also be attending such awards for the
construction industry as well as the furnishing industry.
The talents to be seen at those award events are
something to be admired.
The highlight of the year in terms of celebrating the
great achievements of the sector are the annual
Victorian Training Awards. This year we will see the
59th annual training awards being celebrated on
6 September. While that date seems a long way off, we
are now seeking nominations for the various categories
of awards. Nominations are now open and will close on
10 May, with finalists being announced on 21 June.
These awards are in different categories: six of them are
individual awards, and there are a further eight group
awards. Some of the individual awards are selected
from the 670 000 students who are currently enrolled in
government-subsidised training across Victoria. In the
TAFE sector there is a further quarter of a million —
about 125 000 — fee-for-service students, and of
course there are many other fee-for-service students in
courses delivered by other private providers across the
state of Victoria. The awards will also provide an
opportunity for some of the 600-odd providers of
training to win an award. The individual awards attract
a fellowship of the order of $10 000, and I know that
some outstanding young people have participated and
have been awarded such a fellowship.
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Some of the industry awards cover categories like
provider of the year, both large and small, and one in
particular I want to highlight today is the industry
collaboration award. Last year the organisation that
won the industry collaboration award was a partnership
between the Kangan Institute of TAFE and the Council
of Textile and Fashion Industries of Australia called the
Textile and Fashion Hub project. As members will
know, a tradition started by the previous government
was the design of the attire for the presenting minister
at these occasions, and I have had the privilege in the
past to be dressed by the students of both the Gordon
Institute of TAFE and more recently the Academy of
Design Australia.
This year, because of last year’s winner involving the
Kangan Institute of TAFE, I am looking forward to the
students and staff at Kangan outfitting me with an
example of the wonderful talents of the students. I
know that members who have had the privilege of
joining me at those awards — members from both sides
of the house — have certainly seen those talents on full
display. I am sure the 2013 awards will be no different.

Western Health: Children’s Allied Health
Service
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. Yesterday
my colleague Ms Mikakos asked the minister’s
colleague Ms Lovell a question about the withdrawal of
the Children’s Allied Health Service from the Sunshine
Hospital which is causing disruption to the lives of
families in the western region because their children’s
needs have not been assessed at the hospital, and that is
preventing them from accessing kindergarten support
services. Given that the minister was in the chamber
and heard the question yesterday, what action and
advice has he taken in the last 24 hours to try to ensure
that the Sunshine Hospital provides this important
service to these families?
Hon. D. M. DAVIS (Minister for Health) — What I
can indicate is that I have obtained the letter that
Ms Mikakos tendered. I have asked my department for
formal advice on that letter, and I am awaiting that
advice.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
thank the minister for actually receiving that letter and
seeking some advice. That is a positive step — let us
hope it is. On the basis of that advice and on the basis
of the minister’s relationship with Western Health, will
he see this as a priority to try to restore those allied
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health services and give the house a guarantee that he
will take whatever action he can to restore that service
so that those children get the care they need?
Hon. D. M. DAVIS (Minister for Health) — As I
have said, I will seek advice formally from my
department to understand precisely the decisions that
Western Health has made. When I have got that advice
I will suggest whatever is appropriate. Obviously health
services make their own decisions on various matters,
but I would be very happy to provide Mr Jennings with
a detailed response once I receive that formal advice.

Baw Baw planning scheme: amendment
Mr O’DONOHUE (Eastern Victoria) — My
question is for the Minister for Planning, Mr Guy. Can
the minister inform the house what action the
government has taken to facilitate jobs and investment
in West Gippsland?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr O’Donohue for — —
Mr Lenders — How about a wind farm or two?
Hon. M. J. GUY — Mr Lenders never ceases to be
a sour old individual, does he? At least he is consistent
about one thing; I will give him that credit. He is just a
sour old individual.
Here we are about to talk about the C96 amendment to
the Baw Baw planning scheme that will bring 400 jobs
and a $45 million retail centre to West Gippsland —
more than Mr Lenders’s government ever did in West
Gippsland. It will facilitate growth in jobs in West
Gippsland and in land supply for Nilma, Warragul and
Trafalgar. For the information of those who should be
proud to see Warragul grow — like Mr Viney who is
sitting behind Mr Lenders; like Mr Lenders himself as a
Warragul boy; like Mr O’Donohue whose seat is
Eastern Victoria Region which covers Gippsland; like
Mr Hall who as a proud Gippslander for so long knows
how important this is to West Gippsland; and of course
Mr Philip Davis who has been there his whole life —
Warragul will change from a small town to a thriving
centre, the capital of West Gippsland.
We on this side of the house have great pride in seeing
the Baw Baw C96 amendment come through to provide
that certainty for West Gippsland, to provide certainty
for 400 jobs in Warragul. This is no mean feat. This
rezoning is going to provide the greatest single level of
job injection in Warragul’s history, and it is happening
under this government, because the coalition
government appreciates the fact that you cannot grow a
city state; you need to grow a state of cities.
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That is the difference between this side of the house and
the Labor Party, the negative, boring, whining Daniel
Andrews Labor Party, the Labor Party run by a bunch
of former Soviet-loving apparatchiks. On this side of
the house we believe in growing regional Victoria, and
we are putting actions in place to make it happen. We
are not living in humpies, like the Greens, who pretend
the world goes on without them. We are living in
reality. This is going to be — —
The PRESIDENT — Order! I am surprised the
minister has not drawn a point of order. It is my view
that he is vigorously debating and also reflecting on
other members of the house and other parties. The
substance of the minister’s answer is of great interest to
the house, and I encourage him to return to explaining a
little more about the substantial announcement he is
making.
Hon. M. J. GUY — President, allow me to be
forgiven for being enthusiastic about the coalition’s
support for West Gippsland. As I said, 400 jobs will be
created from this C96 rezoning in Baw Baw, facilitated
with the council. The $45 million retail centre out
towards Nilma will see the people of West Gippsland
given more choices for whitegoods, furniture, camping,
outdoor equipment, building material and of course
homemaker products. It is important that this rezoning
is put in place to ensure that West Gippsland is not
just — like the previous government wanted it to be —
a dormitory town for jobs in the eastern part of
Melbourne. Jobs will be kept in West Gippsland, and
West Gippsland, the Latrobe Valley and Gippsland
itself will be able to grow organically and sustainably.
Those towns have a magnificent future ahead of them.
In order for that to happen the C96 amendment, which,
as I said, has been worked through with my
department — and congratulations should go to the
Shire of Baw Baw — will be very important for the
sustainable future of West Gippsland, for the shire of
Baw Baw, for the towns of Warragul and Drouin, and
for the conurbation there becoming sustainable, one
that has jobs located within it, jobs for its people, and
that ensures that the coalition government is putting in
place policy that grows Victoria into a state of cities
and not just a city state, which is what the
Melbourne-centric Labor Party focused on.
Ordered that answer be considered next day on
motion of Mr VINEY (Eastern Victoria).
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Whooping cough: vaccine
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. At last
year’s Public Accounts and Estimates Committee
hearings the minister was asked by Ms Hennessy, the
member for Altona in the Assembly, about his
reduction of the whooping cough vaccine program, a
decision that he made despite the fact that this is a
life-threatening condition and that there had been
1655 notifications the year before. In light of significant
findings of a major Australian study which has been
published this week and which shows that the risk of
babies contracting whooping cough is reduced by
50 per cent if their mothers have been vaccinated, has
he urgently reviewed that decision, and will he reinstate
the program?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for the question and for the opportunity to
talk about the important task of vaccinating children.
This is a priority that the government puts at the very
top of its list. I have to say the whooping cough vaccine
is absolutely critical for children, and our primary effort
must always be to make sure that children are
vaccinated against whooping cough, and a great deal of
effort has been put into that.
As the chamber will understand from my answers last
year and from media commentary and other discussion
at the time, it was clear that, acting on formal advice
from the chief health officer, there was insufficient
evidence for cocooning effects.
I indicate that there are two clear and distinct matters
here. One is the early vaccination of expectant mothers
prior to the birth of their babies, and there has been
some evidence in the last two days from a study that
has been undertaken and which this government
actually has some involvement with. I can indicate that
I have formally asked the chief health officer to provide
formal advice to me and, in doing so, to convene an
expert panel that is used for precisely this purpose.
I draw the clear distinction between claims about the
cocooning effect, which the Pharmaceutical Benefits
Advisory Committee, a national body, has twice now
rejected as being either efficacious or cost effective. But
I can indicate that the new evidence that is available
about the vaccination of mothers prior to the birth of
their babies will be assessed formally by the chief
health officer and her independent panel, and they will
provide formal advice. I had a discussion with the chief
health officer about this at some length yesterday and
can indicate that she has agreed to convene that expert
panel and provide formal advice to me.
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Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — Is
the minister confirming that he no longer stands by the
evidence he gave to the Public Accounts and Estimates
Committee last year — which was backed up by his
departmental adviser, who indicated that the cocooning
effect did not work and in fact described parents as a
‘herd’ — and that he is seeking alternative advice from
his department?
Hon. D. M. DAVIS (Minister for Health) — I was
provided with advice by the chief health officer last
year and by an expert panel. These are not decisions
that I would make alone without expert advice. I am not
a clinician. I have got to say that we take the very best
advice that is available. It is clear that the
Pharmaceutical Benefits Advisory Committee twice
rejected the claim that the cocooning impact was
efficacious or cost effective, but what I can indicate
very clearly is that the recent study that was reported at
a conference this week is a study that particularly
provides new information about the vaccination of
mothers before the birth of their babies. I have sought
advice on that matter from the chief health officer and
asked her to convene an expert panel. The advice will
be significant in driving my decisions.

Homelessness: Warrnambool youth foyer
Mr KOCH (Western Victoria) — My question
without notice is to the Minister for Housing, Wendy
Lovell. Can the minister advise the house of recently
opened youth support facilities in south-western
Victoria?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
interest in disadvantaged youth and the provisions we
can make to assist them to build better lives for
themselves. On Friday of last week the Premier of this
state, Denis Napthine, opened in his own electorate a
new youth foyer located in Warrnambool. This is a
$4.9 million facility that has been developed in
Warrnambool. It is a 16-unit facility with 2 additional
units for staff to stay overnight. The youth foyer will be
serviced 24 hours a day with supervision for the young
people who live there. The Premier was joined by
Kevin O Toole, the chair of Brophy Family and Youth
Services, and Francis Broekman, the CEO of Brophy
Services, who will be part of the consortium that runs
this new youth foyer.
This foyer is not part of the coalition’s election
commitment, which was to build three 40-bed youth
foyers; it is in addition to that. This will service young
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people in Warrnambool who are homeless or at risk of
homelessness but who want to continue their education.
In 2011 a consortium led by Brophy Family and Youth
Services was selected through a submission process to
manage this youth foyer. The other consortium partners
include Barwon Youth as tenancy managers, South
West TAFE and South West Local Learning and
Employment Network.
A vital component of the foyer program is connection
to education and training, because this is what will
break the cycle of disadvantage for these young people.
This is what will enable them to build a better life for
themselves. This government is committed to helping
those young people to do just that rather than to
perpetuating the cycles of disadvantage we have seen
under the former government.

Places Victoria: Herald Sun advertisement
Hon. M. P. PAKULA (Western Metropolitan) —
My question to the Minister for Planning relates to a
paid advertising feature in the Herald Sun of 9 March
about Aurora’s $14 million infrastructure plan. The
advertisement speaks glowingly about Places Victoria
as the funder of the project, about Places Victoria
contributing $7 million and about Places Victoria
finishing off the community activity centre next year. It
also contains extensive quotes from a member for
Northern Metropolitan Region, Mr Ondarchie, in
support of both the development and Places Victoria.
As I say, it is described as a paid advertising feature,
and my question to the minister is: can he advise the
house whether it was paid for by Places Victoria or by
Mr Ondarchie?
Hon. M. J. GUY (Minister for Planning) — Given
Mr Pakula’s interest in the question, I will take it on
notice and get back to him as soon as I can.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister for taking my question on notice. I
ask him, in taking it on notice, on the assumption that it
may have been paid for by Places Victoria — —
Honourable members interjecting.
Hon. M. P. PAKULA — The minister is taking it
on notice, so if he discovers that it has been paid for by
Places Victoria, could he advise the house whether it is
his policy that government agencies within his portfolio
should include extensive commentary from government
MPs in paid advertising, and if that is not his policy,
will he ensure that it does not happen again?
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Mr O’Brien — On a point of order, President, this
is completely hypothetical and should not be allowed.
Hon. M. P. Pakula — On the point of order,
President, the minister has taken the question on notice.
He will obviously ascertain whether it has been paid for
by Places Victoria or by the member. In those
circumstances, the supplementary question cannot be
put in any way other than the way it has been
expressed.
Mr O’Brien — Further on the point of order,
President, the supplementary question should then be
asked when the minister has advised the house which of
those two it falls upon. At this point in time, when the
minister has taken the question on notice, there is no
basis for asking what is a hypothetical question. It
should be ruled out of order.
The PRESIDENT — Order! I do not uphold the
point of order. The supplementary question was in
order, in terms of asking the minister to provide what
would be a relevant answer depending on the outcome
of his answer to the original question. It might be based
on an assumption of what the minister’s answer to the
substantive question might be, but I certainly do not
think that it falls in the realms of being hypothetical.
Hon. M. J. GUY (Minister for Planning) — In
answering the supplementary question, let me say just a
few things about what Mr Pakula has asked. The first
point is that the Aurora development is one that was
launched by the previous government — and it has
become plagued with problems. Indeed it was this
government that pointed out that the previous
government signed up fibre to the home in Aurora for
more than $15 000 a block, with not a single cent of
return added to the blocks. It was a multimillion-dollar
disaster caused by Labor, signed off by the then
Minister for Planning, now member for Essendon in the
Assembly, Justin Madden, and the Australian Labor
Party. It was the last government that signed up to a
water reticulation facility in Aurora that is a complete
disaster. It was raised in question time by the Liberal
Party and The Nationals in the last term, dismissed by
the Labor Party and found to be a financial disaster.
When Labor Party members come in here and talk
about Aurora, they need to be aware of one point: it is a
dog of their creation.
Mr Lenders — On a point of order, President, the
question that Mr Pakula asked of the minister was one
regarding his government’s administration, and
particularly the administrative policy on whether it is
appropriate for government advertising to pay for
commentary of government MPs. The minister is
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debating the question because he is not addressing the
issue of government administration or policy on
advertising. He is now debating his view on the history
of a project that has nothing to do with the question
raised.
Hon. D. M. Davis — On the point of order,
President, it is entirely appropriate for the minister to
review the history of a project to put it in context. The
fact is that the project is a dog of a project and has been
mismanaged. Those on the other side are very sensitive
about that project, but I have to say that it is entirely
appropriate for the minister to make those points.
Mrs Petrovich — On a point of order, President, I
seek your guidance on the use of props. There have
been significant rulings on this previously. The member
has been waving a piece of paper around pretty
vigorously in the chamber.
The PRESIDENT — Order! I will take
Mrs Petrovich’s point of order first. On this occasion I
do not regard the newspaper as a prop. I think that the
member has brought that in because it was very
relevant to the question that he asked. Mrs Petrovich’s
position on props is quite right — we do not allow
props — but on this occasion I think it was in order.
I uphold Mr Lenders’s point of order, because the
question was quite specific and it had nothing to do
with the history of this particular project. Whilst I might
be interested in hearing some of the history of this
project and hope it has turned the corner in terms of
being a successful project for all of us, I do not think
that the content of the answer to the supplementary
question in fact did address appropriately Mr Pakula’s
quite specific question or indeed his supplementary
question. I ask the minister to address Mr Pakula’s
question.
Hon. M. J. GUY — On government advertising, in
the previous government the Auditor-General identified
one minister as using taxpayer funds for political
purposes — the Doncaster rapid transit. It was Martin
Pakula.

Information and communications technology:
government initiatives
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Technology,
the Honourable Gordon Rich-Phillips. Can the minister
inform the house on how the government’s ICT
strategy is benefiting Victorians?
Honourable members interjecting.
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Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Davis for his question. I
must say that I am surprised at the interjections from
Mr Tee and Mr Somyurek, given their government’s
appalling record in the use of ICT in the public sector.
Last month I was delighted to launch the Victorian
whole-of-government ICT strategy. The ICT strategy
was focused on three key areas: the first was focusing
on the way in which the government engages with its
citizens, using ICT and social media; the second was
focusing on the way in which the government invests in
ICT, in both project investment and service delivery
investment; and the third was focusing on the way in
which the government develops its capability to deliver
ICT and ICT-related projects.
In the first area of engagement the government
committed to improving the delivery of government
services through mobile services and online services,
committed to increasing information sharing within
government, committed to increasing the release of
government data to the private sector to drive
innovation in the private sector and committed to
increasing co-design and co-production of government
projects and platforms.
I am delighted to inform the house that on the first
issue, of engagement and improving mobile access and
online access, the government has delivered on the first
key action under that strategy — that is, the
redevelopment of the key Victorian government portal,
the vic.gov.au website. This is a very important portal
which receives around 450 000 contacts every month.
This is a major way in which Victorian citizens engage
with government. This is a platform which had not been
updated for more than a decade.
Consistent with the Victorian government’s
commitment to embracing new platforms and new
technologies to engage with citizens, the new
vic.gov.au portal has a new emphasis on social media,
engaging with citizens through the use of social media
and engaging with citizens through the use of mobile
devices. These are new technologies which have very
much changed the way in which the government can
interact with its citizens, and that is a key focus of the
new portal. We also have a new upgraded interactive
search facility to allow better access, more interactive
and intuitive access, to government platforms through
that portal and of course direct access to government
mobile applications, which are a growing area of
government engagement with citizens.
The new vic.gov.au portal reflects the change in the
way in which citizens want to engage with government;
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it reflects this government’s commitment to engage
with citizens in a new up-to-date way; and it reflects a
new way for Victorians to do business with their
government.
Sitting suspended from 12.52 p.m. until 2.02 p.m.

JUSTICE LEGISLATION AMENDMENT
(CANCELLATION OF PAROLE AND
OTHER MATTERS) BILL 2013
Second reading
Debate resumed from 7 March; motion of
Hon. R. A. DALLA-RIVA (then Minister for
Employment and Industrial Relations).
Ms PENNICUIK (Southern Metropolitan) — The
bill before us is the Justice Legislation Amendment
(Cancellation of Parole and Other Matters) Bill 2013.
The bill deals with two entirely separate and important
issues. It is difficult to think of issues which are more
important than the management and administration of
parole, particularly with regard to serious offenders, and
what this bill refers to as ‘other matters’, which is the
representation of children in the Children’s Court. I do
not entirely understand why these two matters are
grouped together in this bill and why the important
matter of the representation of children in the family
division of the Children’s Court is referred to under the
title of this bill as ‘other matters’. The two matters
should have been dealt with in two separate bills
because they refer to completely separate issues.
However, the bill as it is before us deals with the two
entirely separate but very important issues. The first
part of the bill deals with the circumstances for
cancelling parole. Whilst the Adult Parole Board of
Victoria already has the power to cancel parole for
serious and persistent breaches, this bill stipulates that
parole is to be cancelled under certain circumstances,
and there will be a presumption for parole to be
cancelled in other circumstances.
These amendments provide that sex offenders and
serious violence offenders convicted of a sex or violent
offence whilst on parole will automatically have parole
cancelled. Sex offenders and serious violence offenders
charged with a sex or violent offence while on parole
must have their cases considered by the adult parole
board with a presumption that parole will be cancelled.
Sex offenders and serious violence offenders convicted
of lesser offences carrying a term of imprisonment
while on parole must be reassessed by the adult parole
board with a presumption that parole will be cancelled.
All other offenders convicted of fresh offences carrying
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a term of imprisonment while on parole must be
reassessed by the adult parole board with a presumption
that parole will be cancelled. All other offenders
charged with fresh offences carrying a term of
imprisonment while on parole must be reassessed by
the parole board.
The bill amends the Corrections Act 1986 to provide
for the cancellation of parole in those circumstances
where a person is charged with, convicted of or found
guilty of certain offences committed while on parole.
New section 77A deals with the revocation of
cancellation of parole for a number of circumstances,
including where exceptional circumstances exist for
cancellation under the new section 77(6). The adult
parole board will retain the power under new
section 77A to revoke the cancellation of parole under
new section 77 because subsequent outcomes in the
criminal proceeding may bear on the original
cancellation — for example, the charge may be
downgraded or the criminal proceeding may be
withdrawn or struck out. The board could reconsider
parole under section 74.
Under the bill the parole board may also impose
additional terms and conditions on the parole order;
attach to a condition to which the parole order is subject
a requirement for the electronic monitoring of the
prisoner to monitor compliance with the condition; and
vary the terms and conditions to which the parole order
is subject. The Surveillance Devices Act 1999 is also
amended in relation to electronic monitoring.
The bill also re-enacts and amends other related and
existing provisions of the Corrections Act, enabling the
adult parole board to authorise a member of the police
force to break into, enter and search any place where a
prisoner whose parole has been cancelled is reasonably
believed to be and to arrest and return the prisoner to
prison. The bill re-enacts the adult parole board being
able to arrange for the medical examination of a
prisoner for the purpose of determining whether to
make, vary, cancel or revoke the cancellation of the
parole order in relation to that prisoner — for example,
a medical examination may be required to determine if
parole conditions need to be varied. Those are the main
changes to the Corrections Act with regard to parole.
The other part of the bill deals with legal representation
for children in the family division of the Children’s
Court, providing a higher minimum age for legal
representation in child protection proceedings. At the
moment it is 7 years and over in practice, but this bill
will legislate specifically for it to be 10 years and over.
These are provisions of the bill over which we have
some concerns. That is the reason I wish to take the bill
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into the committee stage. I have looked at this provision
quite carefully and consulted on it, in particular with the
office of the Minister for Community Services. I read
her contribution to the debate on the bill in the lower
house, and I am not persuaded by what she said. I have
also been advised by other stakeholders of their
concerns about this provision.
The provisions under clauses 9 and 10 in particular
amend the Children, Youth and Families Act 2005 in
relation to proceedings in the family division of the
Children’s Court to clarify the circumstances in which a
child may be legally represented and is sufficiently
mature to give instructions to a legal practitioner. The
government claims that the bill will:
… establish a new scheme of legal representation for children
in the family division of the Children’s Court of Victoria and
allow for timely decisions in the best interests of children’s
safety and stability.

That is stated in the explanatory memorandum.
However, in reality this bill removes the current
practice of children of seven to nine years of age being
able to receive separate legal representation in child
protection proceedings where they have the maturity to
do so. It is only in exceptional circumstances that they
will receive representation and it will only be on the
basis of best interests — that is, where the lawyer acts
in accordance with what he or she considers to be in the
best interests of the child, regardless of the maturity of
the child and their capacity to directly instruct a lawyer.
Clause 10 amends section 524 of the act, which
concerns legal representation, by inserting ‘aged
10 years or more’ after the word ‘child’. It currently
says:
(1) If at any stage —
(a) in a proceeding in the Family Division, a child is
not separately legally represented …
…
the Court may adjourn the hearing of the proceeding to
enable the child or the child’s parents … to obtain legal
representation.

Clause 11 amends section 525(1) by adding that a child
must be aged 10 years or more to partake in legal
proceedings in which a child is required to be legally
represented. In effect, for all intents and purposes the
bill precludes a child under the age of 10 from
obtaining legal representation. I will turn to that
particular provision of the bill later in my contribution.
I refer to the cancellation of parole provisions of the
bill. As I said at the start, there is nothing more serious
than dealing with the release of prisoners on parole,
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particularly prisoners who have been convicted of
serious offences such as sex offences or offences
involving violence. I have taken this issue very
seriously and consulted widely on it. I have also been
reading the coverage of this issue in the Herald Sun
over the last year or so.
Earlier this year, on 23 January, the Herald Sun ran a
story regarding the number of offenders who have
reoffended seriously, including by carrying out sexual
offences and murdering people, whilst on parole. It is
very difficult to ascertain from the coverage in the
Herald Sun whether the offenders mentioned were only
those who had been released on parole, but it seems as
if they were mostly offenders who had been released on
parole and had reoffended — seriously reoffended. As I
read it, under this bill those people would have their
parole automatically cancelled. The question is whether
that provision is any different from the status quo.
If a person reoffends while on parole and is arrested and
taken into police custody, the question then becomes,
‘What happens to that person?’. A person in police
custody charged with a serious offence has to be
brought before a magistrate or a bail justice within
24 hours. One would assume that a person who has
been charged with a serious offence and is in police
custody would not be granted bail by a magistrate if
they were already on parole for a serious offence. I
would assume that that person would be held in
custody, not granted bail by a magistrate. It is difficult
for me to see how a magistrate would grant bail to a
serious offender who is charged with another serious
offence.
I put these questions to the minister’s office, because I
think they are worthy of investigation. I wanted to
know exactly what the situation is. I asked the question:
What issue will be dealt with first where a prisoner on parole
is charged with a violent offence or sex offence — bail or
cancellation of parole?

The answer I received is that:
The issue of bail will in most cases be considered before
cancellation or variation of parole because the Bail Act
requires the accused to be taken before a magistrate or bail
justice within 24 hours after being taken into custody. The
board —

the adult parole board —
can and does convene quickly when necessary, depending on
the circumstances.

I asked:
Isn’t it unlikely a parolee would be granted bail for a further
charge for a sex crime or violent crime in which case they are
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placed in remand, and what would the parole board do in that
case about parole cancellation?

The answer is that:
The parole board’s decision to cancel parole is separate to
bail. Cancellation is not dependent on the outcome of the bail
decision which is a matter for the bail justice.
The new legislation will enact a presumption that parole will
be cancelled at the point of charge and put the person back in
prison to continue to serve their original sentence, regardless
of the bail outcome of the subsequent charges.

I suppose the issue turns on that particular answer.
Whether or not bail is granted — and I would assume
bail would not be granted in the circumstances I have
described — the parole board would have to act on the
presumption of cancelling parole at the point of charge.
It gets more interesting. Even though we are dealing, of
course, with issues that are not technical, in a technical
way I asked the question:
Have there been occasions where the parole board has not
cancelled parole for a parolee who has been charged with a
further sex crime or violent crime and bail was also granted
and then the person committed a further violent crime?

I asked that because that is what this bill is all about.
The answer given was:
This data is not readily available as it is not currently
collected by either Corrections Victoria or the adult parole
board.

We therefore actually do not know the answer to the
question this bill is trying to address. My response to
that answer is: why is that data not collected, and why
is it not held by Corrections Victoria and by the adult
parole board? If it is not collected, it should be collected
forthwith and held by those two bodies.
I also asked:
… how many parolees in the last five years have committed a
serious crime while on parole after committing a previous
serious crime and not having their parole revoked or bail
denied — that is, how many parolees have committed a
serious crime, remained on parole and then committed
another serious crime?

This is a serious issue. The answer given was:
This data is not readily available as it is not currently
collected by either Corrections Victoria or the adult parole
board.

I have therefore been advised by the minister’s office
that we do not know how many times this has occurred.
I think it is serious that we do not know that; we should
know that. Those figures and data should be collected,
and I am astonished they are not collected by, in
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particular, Corrections Victoria, which has the overall
responsibility for prisoners in the system.
I asked also the question:
What was the case with David Patrick Clifford?

We know that he murdered Elsa Corp whilst on parole
and, as I understand it — but I am not sure — he was
arrested and charged with other offences while on
parole and on bail. I do not know what those offences
were or what he was on bail for. We do know,
however, that he went on to commit a terrible crime,
and my heart goes out, of course, to the family of Elsa
Corp. It must be the worst thing that could ever happen
to a family.
I have asked the minister’s office some relevant
questions. The issue of releasing people on parole is
very serious, and I have read through the papers that are
available, the review of the adult parole board and the
question and answer discussion papers the board has
put out to try to explain how it deals with these issues.
In his second-reading speech the minister said:
…Victoria’s parole system has not properly reflected this
community expectation both in practice and in law.

I am not entirely sure that that is fair on the parole
board. If you read the ‘Questions for discussion with
adult parole board members’ document issued by the
adult parole board, you see that it says:
The members of the board have a complex and difficult role.
In all decisions taken, the board’s paramount consideration is
community safety.
The board considers that it is in the interests of the
community to release suitable offenders on some period of
parole, but whether that is immediately after the expiry of the
non-parole period or for some other period will depend on
each particular case. Releasing offenders on parole allows the
board to impose a supervision regime and other conditions
appropriate to support the reintegration of the offender into
the community and to minimise the risk of recidivism.
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was meant to come on for debate in the previous sitting
week. I say that because I have only had time to skim
through these responses, because in addition to
speaking on this bill now I was speaking on the
previous bill debated in the chamber today.
The responses constitute quite a comprehensive
coverage of the types of treatment programs that are
available to violent offenders, sex offenders,
low-functioning and intellectually disabled sex
offenders. They talk about offending behaviour
programs, individual treatment, sex offender programs
and individual treatments, case management
intervention, maintaining change and transitional
assistance programs. Many, if not most, of the
programs, however, are delivered towards the end of
the prisoner’s sentence, which is a concern. I know that
studies have been done and recommendations have
been made that such offenders should be attending
programs and receiving rehabilitation assistance from
the time they enter prison.
The intensive transitional support programs seem to be,
on quickly reading through the information that was
sent to me, the only ones that work with participants for
up to six months prior to release and up to 12 months
post release. The issue of what happens to prisoners
once they leave the prison, particularly if they are not
on parole having served their full sentence and are not
then under the jurisdiction of the Adult Parole Board of
Victoria, is an ongoing concern.
The adult parole board’s discussion paper also says:
The board must consider not only what is the risk of releasing
a particular offender on parole, but also will the risk to the
community be higher if the offender is released at the end of
the full sentence with no monitoring, supervision, program
participation, drug testing or other supports or controls. In
other words, the board’s task is not simply to assess whether
or not there is any risk. There is always at least some risk. The
board must consider whether the risk will be reduced by a
properly implemented parole with ongoing supervision and
rehabilitation.

…
…
Offenders who do not obtain parole and who are released at
the expiration of their sentence are not subject to the board’s
jurisdiction and are, therefore, released without any
supervision, support, restriction and ongoing rehabilitation.
The only exceptions are the comparatively small number of
offenders who are subject to post-sentence supervision orders.

An important issue is: what happens to offenders while
they are in custody and after they are released? I asked
about treatment programs available in state prisons for
sex offenders and other violent offenders. I received
responses early this morning — in fact at 11.01 a.m. —
to questions I had asked prior to the previous sitting
week so that I could be prepared for this bill when it

What a parole system can do is reduce the risk that prisoners
will commit further offences when released into the
community, by providing a supervised transition into the
community and by seeking to address some of the factors that
may lead to reoffending.

The parole board also goes on to say that it takes very
seriously — and it is required to do so — the victims’
submissions regarding release of prisoners who are up
for release on parole. It regularly imposes special
conditions on parole orders which are requested by
victims. As to what the parole board does when a
parolee breaches conditions, the paper states:
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If an offender fails to comply with any of the conditions … in
the first instance the issue is addressed by the community
corrections officer in accordance with the standing
instructions of the deputy commissioner of corrections … If a
breach … are serious or persistent they are reported to the
board who determines what is to be done in each individual
case. The most drastic response is cancellation. If parole is
cancelled, the offender is liable to serve the full unexpired
term of the sentence without reduction for the time spent on
parole.

It goes on to say it:
… can facilitate a special meeting within … hours …

In any case, it meets every Monday, Wednesday and
Friday. It finishes by saying:
Community safety is paramount in all board decision making.
The process is the same in that a breach report is prepared and
filed by the community corrections officer, which is then
carefully considered at the next board meeting or sooner if the
matter is urgent.

To be fair to the parole board, even though obviously
people have reoffended on parole, and some seriously
and tragically so, it takes its role very seriously. I also
noticed in the Herald Sun of 23 January an article by
Elissa Hunt entitled ‘Plea to end secrets on parole board
decisions to ensure system works’, which states:
Publishing the reasons for parole decisions is in the public
interest, the head of New Zealand’s adult parole board says.
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conditions imposed on the particular offender. All this
is available for the public to read, and it is available on
all serious offenders for whom there is public interest,
such as the ones who have been covered in the Herald
Sun with regard to serious offending while on parole.
I think, on balance, that would be something that the
Adult Parole Board of Victoria could look to implement
to assist the public in understanding how it comes to its
decisions on whether or not to grant parole, what
conditions have been attached to that parole, whether
the parole is revoked and why. That sort of information
is on the website of the New Zealand Parole Board.
That is an issue the families of people who have been
injured or killed by parolees have been asking for, and
it would be a good development by the adult parole
board to do that.
The issue of the Coroners Court was raised. We wrote
to the Coroners Court in terms of its examination of this
particular issue, involving deaths caused by parolees.
The coroner’s office wrote back to us and suggested
that a particular inquest, which will examine, amongst
other things, parole orders, is listed for the end of July
or August. Perhaps there may be even more
recommendations coming out of that inquest from the
coroner’s office.

I had a look at that particular issue and at the website of
the New Zealand Parole Board. Anyone who has
looked at the website of the Adult Parole Board of
Victoria would notice a vast difference in terms of the
amount of information available to the public about the
New Zealand Parole Board. I also consulted one of the
14 Greens MPs in New Zealand, David Clendon, who
is responsible for corrections, to get his view on how
that is working, and he made positive comments as to
how the New Zealand adult parole board conducts
itself.

We have also seen input on this part of the bill from the
Law Institute of Victoria, which has raised concerns
about the presumption of innocence in that the bill
triggers the revocation of that presumption when
someone is charged with an offence as well as
convicted. The institute is saying that someone could be
charged with an offence when they have not committed
the offence at all, but the idea of this bill is to put public
safety first. In my opinion, if a person who is already on
parole is charged with a serious offence, they would not
be released on bail. In essence they would be in
custody, whether it is because bail has been refused or
their parole has been cancelled, so to all intents and
purposes they would remain in custody and their
freedom would be curtailed while their charge was
looked at by the courts.

I will not use the name of the offender, even though it is
on the website and people can see it if they look at the
site, but this is just one of the published progress
hearings on the New Zealand Parole Board’s website. It
states the name of the offender, the date of the hearing,
the reasons for the decision, the members of the board
who made the decision and the observers who were
there. It starts with the reasons for the decision, an
introduction, a background, applications to vary and
discharge release conditions, progress on parole, a page
and a half of discussions, the way forward and the

There are issues that face us with monitoring and
supervising people who are released on parole. We
have to make sure that they do not reoffend, that they
are at a low risk of reoffending and that their
reoffending is not at a serious level. They are issues that
face us — the collective us — and particularly the
Adult Parole Board of Victoria all the time. Regarding
membership of the adult parole board, some members
of the public seem to think that it is just the judiciary,
but there are eight community members on the adult
parole board, and each division of the parole board

And families pushing for an overhaul of parole laws,
following a string of murders by parolees, agree, saying that
transparency is the only way to ensure the system works.
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contains one or two community members. They put
forward the views of the community in terms of how
parole operates.
As I said at the beginning, these are some of the most
difficult issues that face us as legislators. However, I
have thought about this and about the effect on people
and on offenders. I have consulted widely on the bill.
The Greens think the provisions regarding the
cancellation of parole are reasonable and supportable,
given the circumstances and the effects that can be the
result of mistakes being made. As the bill says, people
who are charged or convicted of these offences while
on parole should have their parole revoked. Of course it
still allows the parole board in exceptional
circumstances, or when the evidence suggests there has
been no offence committed, to cancel the revocation.
Another part of the bill I would like to turn to is the
section that deals with children who come before the
family division of the Children’s Court. It is an issue I
would like to ask the minister questions about during
the committee stage. The provisions in clauses 10 and
11 of part 3 of the bill create an absolute presumption
that children under the age of 10 are not mature enough
to provide legal instructions in child protection matters.
Until now all children aged seven and older have been
assessed as to their level of maturity to give instructions
in child protection proceedings. The age of seven is an
arbitrary age, but the determination of maturity has
been made on a case-by-case basis.
My advice, having spoken to people about this, is that
there does not seem to be any problem with the
application of this provision under the act at the
moment — that is, it seems to be working well that
children over the age of seven are able to be legally
represented in the Children’s Court family division if
they have the necessary maturity and capacity. I am
sure that Youthlaw has written to the government about
this issue; it has written to the Scrutiny of Acts and
Regulations Committee (SARC), which raised the issue
for the attention of the Parliament. It certainly has my
attention. Youthlaw says:
Although children are viewed equally persons before the law,
and should receive the protection of the law without
discrimination, under this bill even if children have the
capacity and maturity to instruct a lawyer they are barred
from this model of representation accessed by adults, simply
because they are aged under 10 years.

The Victorian Equal Opportunity and Human Rights
Commission has also raised concerns with this
particular provision, and in paragraphs 26 and 27 of its
submission to SARC it states:
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… the commission disagrees with the statement of
compatibility in its assertion that article 12 does not inform
the determination of what is in the best interests of the child
and is not relevant to ensuring the right of children in
section 17(2) to such protection as is in his or her best
interests.
… Article 12 requires that a child be able to participate in
proceedings to the extent of their wishes and capacity. In its
general comment on article 12 … the UN Committee on the
Rights of the Child explained that:
the phrase ‘capable of forming his or her own views’
creates an obligation to assess the capacity of the child to
form an autonomous opinion to the greatest extent
possible …

It goes on to talk more about that issue, and then it says:
The amendments make age the sole determinant of what
weight should be given to a child’s views. They remove the
ability of the court to assess the capacity of children under 10
to form their own views, and remove the opportunity of
children under 10 to be heard directly in most instances.

As I mentioned earlier, I raised this with the office of
the Minister for Community Services, which directed
me to read the minister’s contribution in the lower
house, which I did. She referred to the Supreme Court
decision in A and B v. Children’s Court of Victoria, and
I have read through notes about that decision that seem
to contradict what the minister has said. In that case two
sisters, aged 9 and 11, had lawyers in Children’s Court
proceedings who considered them capable of giving
legal instructions. There was no evidence to show that
they could not make informed decisions, give
instructions or understand the legal issues involved in
their case. In fact the Department of Human Services
described them as being mature for their years in terms
of the language they used and their insight into their
childhoods.
However, despite this, the magistrate ruled that they
were not of an age to be able to give instructions — that
they were not mature enough to give instructions —
especially in relation to the serious allegations that were
being made in the case, and I will not go into the
details.
On appeal to the Supreme Court, Justice Garde
considered the phrase ‘mature enough to give
instructions’ — that is, when is a child mature enough
to give legal instructions? Justice Garde held that the
phrase requires a court to have regard to factors other
than the child’s age and that it is sufficient that the child
be mature enough to give instructions on one or more
issues that may arise. Such a construction would be
consistent with international law. On this basis the
magistrate erred by interpreting ‘maturity to give
instructions’ solely by reference to chronological age.
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In misconstruing the phrase, the finding that the
children were not mature enough to give instructions
was made in the absence of relevant evidence.
The plaintiffs also succeeded in arguing denial of
procedural fairness, because in previous Children’s
Court proceedings they had had legal representation
and it was never suggested then that their legal
representation was an issue. What arose at the hearing
was that the plaintiffs were not given an opportunity to
give evidence about their maturity.
I also had a look at this type of legislation in the other
states and territories, and the minister’s office referred
me to New South Wales, where the age is 11 or 12.
However, it is not an absolute — it is a rebuttable
presumption — and a child under that age can still, if
they have the maturity, apply to have legal
representation. In no other state or territory is it as
absolute as has been proposed in this bill. That is as I
understand it, and I will check this with the minister.
Given that my advice is that there does not seem to be a
problem with the way it is being implemented in the
court at the moment, there does not seem to be any
persuasive rationale for taking this particular right away
from children. I certainly know children of the ages of
eight and nine who would be able to instruct a lawyer
as to particular issues that may arise in the Children’s
Court family division. I personally know children who
would be able to do that, and I suppose what we are
saying is an argument for retaining the status quo and
not raising that bar to 10 years of age as an absolute.
Having covered the two areas of the bill, in committee I
will be asking questions only on the sections regarding
the Children’s Court.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure and indeed a sense of honour and privilege that
I rise as the lead speaker for the government to make
my contribution on the Justice Legislation Amendment
(Cancellation of Parole and Other Matters) Bill 2013.
This bill has been brought to the Parliament by the
Minister for Corrections, who is also the Minister for
Crime Prevention amongst his other ministerial roles.
The minister said at the outset that these reforms are the
toughest reforms to parole laws in Australia. In doing
so the minister has recognised the expectations of the
people of Victoria, who expect a justice system which
demands the very best behaviour of criminals on parole
whilst they continue to serve out the sentence they
received as a result of their conviction. It reinforces the
principle that parole is a privilege and not a right, and
the government’s presumption is that community safety
and protection of the community are the overriding and
paramount considerations.
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In making my contribution I will refer to the main
aspect of the initial part of the bill, which is to amend
the laws about cancellation and variation of parole
under the Corrections Act 1986, where the prisoner has,
whilst on parole, been charged with or convicted of
further offending. The bill will also make it clear that
the Adult Parole Board of Victoria can impose a
condition on a parole order that the prisoner can be
subject to electronic monitoring. The bill will also
amend the Children, Youth and Families Act 2005, but
I will allow my colleague the Parliamentary Secretary
for Families and Community Services, Mrs Andrea
Coote, who has had considerable experience in this area
and a long dedication to these issues, to respond to the
contribution of Ms Mikakos, who will also be
addressing that aspect of the bill.
In rising as the government lead speaker I wish to
acknowledge and particularly pay tribute to the family
of Elsa Corp. I was with the family this morning.
Members will recall the circumstances of Elsa Corp’s
murder in early 2010. I will not detail this now, other
than to say that this tragedy highlighted a number of
flaws in the system which this government is now
working to reform and remove. The Corp family —
Gillian, Andrew and Daniel — have undertaken a brave
and courageous fight to have significant changes made
to the way the parole system and other aspects of the
justice system interact to help to ensure that the
circumstances that led to Elsa’s tragic death do not
occur again. This is notwithstanding their continuing
and tremendous grief and sorrow.
The Corp family was instrumental in organising a
remembrance evening last month which drew almost
1000 people. Several families of victims of similar
crimes also attended and spoke on the night of their
grief and pain and of the need to undertake the types of
reforms that I am proud to say are being delivered in
this bill. I have also received this morning a box
containing many signatures on a petition organised by
the Corp family supporting the amendments and other
reforms to the parole system, which will be tabled and
lodged in the usual course with the Clerk’s office.
I also wish to place on record and share with the house
the family’s wish and my wish as government lead
speaker that this legislation be referred to as ‘Elsa’s
law’. I place on record my support for the recognition
of the tragedy of Elsa’s murder and the courage and the
strength of her family members, notwithstanding that
murder, to deal with their grief in the only practical way
they can, which is to try to ensure that the tragedy that
happened to them does not occur to any other family.
As lead speaker for the government I am honoured to
refer to this law as Elsa’s law; it is also in dedication to
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the many other victims who have suffered similar
tragedies involving released parolees. I believe it is a
fitting tribute to Elsa Corp’s memory and to the
memories of other victims’ families who are in frequent
contact with the Corp family.
In relation to that I also acknowledge the contributions
that have been made by members in the other place,
who have mentioned many of these other victims’
stories and included the campaigns of those individual
members to achieve the changes that we have before us.
By way of example I start with my colleague the
Minister for Local Government and Minister for
Aboriginal Affairs, the member for Shepparton in the
other place, Jeanette Powell, who spoke passionately in
her contribution of the tragedy of the Irwin sisters,
Colleen and Laura Irwin, who were raped and
murdered in 2006 by William John Watkins, a
convicted rapist who had been out on parole.
Mrs Powell knew this family well; seven years later the
family members still have not recovered, and she
believes they never will. This tragedy has had a
profound impact on their community, which I know is
in the electorate of my colleague Mr Drum, the
Northern Victoria Region. There were 700 people in
attendance in that small town of Toolamba at the
funeral of those sisters on 4 December 2006.
Another of my colleagues, Mr Clem Newton-Brown,
the member for Prahran in the other place, also spoke of
the tragedy in relation to a Mr Innaimo, who was killed
by a person who had been jailed for murder. Only six
months after being released on parole the offender
killed again. He was released 10 years into a 13-year
sentence for murdering Dennis Domm in 1995.
Other examples were also put by my colleague
Mr Tilley, the member for Benambra in the other place,
who is also a former police officer and who spoke
passionately about the role of police in having to deal
with these tragedies. In addition to Elsa Corp’s case, he
mentioned Raechel Betts, who was a young child-care
worker murdered in 2009 by John Leslie Coombs, a
man sentenced in 1998 to 15 years for murder; he was
paroled in 2007 and was still on parole when he killed
her. Mr Tilley also mentioned Tracey Greenbury, who
was murdered in 2008 by Leigh Robinson, a man with
previous convictions for murder and rape and a man
described by psychiatrists as an aggressive psychopath
who had shown no remorse for his crimes.
Mr Tilley mentioned Craig King, a young father and
former soldier who was murdered in 2010 by Gareth
Shannon Buck, a man with an extensive violent
criminal history, a man who was released on parole
three years early, a man who had been arrested and
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charged by police six times whilst on parole before he
killed Mr King with a machete, and a man a psychiatrist
described as having poor chances of rehabilitation.
The Corp family wishes to make it clear that by calling
this law Elsa’s law, all those stories will be carried.
That will be important to remember in the application
of this legislation and in the consideration of the
circumstances of parole by the parole board and, most
importantly, by those parolees who are allowed to be
released as a privilege and not a right. If there is any
doubt as to the government’s clear intention with this
legislation or the tragedies that have occurred to the
Corp family — and some people have suggested that
this bill may not be necessary — I ask members to stop
for a moment while they listen to the victim impact
statements of the Corp family, which were tendered at
the eventual trial of their daughter’s killer.
I will start with Gillian Corp, the mother of Elsa Corp.
Her statement opens with these words:
I dropped our girl off at 6.34 on Saturday night to catch the
train to meet her friends, she was looking forward to this so
much as it was the start of her holidays. Hairdressing can be
exhausting.
The next time I saw her was at the coroner’s. I had to ask my
husband if it was her.
I don’t know exactly what went on that night, it was a blind
date organised by a friend …
I have dreadful visions of what happened to our baby girl in
that room. She weighed 50 kilos, a size 6; she had no hope. I
try really hard to make these visions go away, but they just
appear in my thoughts all the time. I physically shudder; she
would have been so scared.
We were supposed to protect her; it is the greatest instinct of a
parent to protect your children from harm — we were asleep.

It goes on. I encourage all members to read it.
I now turn to the father, Andrew Corp, who opened his
statement by saying:
The grief of losing a parent is a shared experience for many. It
is the natural order of things.
However, words are inadequate to explain the grief of losing
a daughter, especially under such brutal circumstances.
No-one who hasn’t experienced it can fully comprehend the
depth of utter despair and emptiness, even with huge support
from family and friends.
As if this grief alone were not enough to bear, the impact on
me has been magnified by a number of factors.
The first was having to identify the horribly mutilated body of
our beautiful daughter, knowing that someone she had trusted
had deliberately done this to her.
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It goes on, and I will jump to this bit:
Revelation in the media that the murderer was on parole and
on bail for another offence at the time of this murder hit us
like a thunderbolt. Given that he should not have been at
liberty on 1 February 2010, means that our daughter would
have been with us today. Our feelings are indescribable.

I met them today, and those feelings remain.
The last victim impact statement I would like to briefly
turn to is from the brother, Daniel. He opened his
statement by saying this:
I have remarkably good memory of growing up side by side
with Elsa. She was very protective of her younger brother.
She always looked out for me early on when we were both
just learning the ropes, and taught me how to deal with the
challenges that she’d been through a couple of years before.
Just like our family, immediate and extended, we were fairly
private people. We didn’t often show open signs of affection
that others could see, but after growing up together you
develop an understanding, and a little smile or a glance is
enough to know that we were watching over each other.

He then wrote a very detailed article published in the
Herald Sun of 23 March 2012, with a further version of
the article online, which I encourage all people to read.
It not only describes his own personal grief but also —
importantly, in relation to the recognition of this bill as
Elsa’s law — goes into statistics on parolees and into
the reasons why this law needed to be changed. I will
just read a paragraph of that, where he said:
Today there is great research into rehabilitation of criminals,
which I believe is necessary. However, wouldn’t the first step
towards an effective rehabilitation strategy be to show
criminals that we condemn their actions through proper
imprisonment periods? To have a system that fights for the
rights of criminals over victims does not make criminals take
responsibility, and may intensify a feeling of victimisation,
which many offenders have sensed from authority figures
their whole lives.

He finished by saying:
Good and caring people within the community have to stand
up and be heard on these issues —

and let our thoughts be known. He closed with these
words:
I truly hope that you are luckier than Elsa was.

I will allow others to continue their contributions on
this bill. I will respond to the Law Institute of Victoria’s
submission on the radio that this somehow interferes
with the presumption of innocence. It does not. It is
very clear that on a second or subsequent offence a
criminal might be charged with, they will be heard in
the usual course. But what this bill will do is remove
the failures that have occurred in the parole system in
the past whereby someone who has already been
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convicted of an offence but has been allowed out into
the community on parole as a privilege will have that
parole cancelled upon being charged with a serious
offence so as to protect the community whilst that
charge is being considered. That was Elsa’s family’s
wish. That is Elsa’s law. It is good law, and if it can
save one life, then it is worth supporting. I commend
the bill to the house.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! This is a very sensitive bill, so I ask members to
be silent while some of the important issues are
introduced by way of contribution.
Ms MIKAKOS (Northern Metropolitan) — I would
like to focus on one particular aspect of this bill. I point
out that Mr Pakula began the Labor opposition’s
response to this bill in the previous sitting week. He
addressed in particular the parole provisions in some
considerable detail, so I do not propose to cover that
same ground again in my contribution. But I take this
opportunity, with your indulgence, Acting President, to
note that this is Mr Pakula’s last day as a member of
this house, and I want to put on record my thanks to
him for his very significant contribution as shadow
Attorney-General during the past two years and also as
a member of Western Metropolitan Region. I am very
confident he will be the next member for Lyndhurst and
will continue to make a very significant contribution in
this Parliament, but in the other place. As I said, he
began the Labor opposition’s contribution to this
debate, and I think he did so in a very significant way. I
wish him well.
I just note that in his contribution Mr O’Brien focused a
great deal on one aspect of the bill, and that related to
the cancellation of parole in particular circumstances —
that is, where prisoners are charged with or convicted or
found guilty of certain offences while on parole.
Listening to Mr O’Brien you might be forgiven for
thinking that this is a significant change. I remind
members that the Adult Parole Board of Victoria does
actually have in its current practice the ability to do
exactly what is being proposed in this bill: the ability to
cancel parole if there is some reoffending. It is
important that this not be held out in a way that
suggests that the terrible circumstances that have
occurred in the past will all be able to be prevented.
It is important that we provide for appropriate
community safety in legislation but also in terms of
resources that governments provide. That is about
policing resources and it is about how we tackle the
causes of crime, whether they be drug offending,
mental health issues, or a whole range of other
circumstances. I point out that whilst the Labor
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opposition does not oppose the bill and the provisions
that relate to the parole issues, we do have some serious
concerns in relation to other aspects of the bill, which
are completely unrelated. They relate to child protection
matters in the Children’s Court. I will come to that very
briefly in a moment.
When the government seeks to present this legislation
as being tough on crime and as dealing with community
safety adequately it is important to look at what is
actually happening on its watch. Assault rates have
gone up by 17.2 per cent, drug offences have gone up
by 19.1 per cent, burglary is up by 11.5 per cent and
motor vehicle theft is up by 10.8 per cent. These are
very significant increases and they are happening on
this government’s watch. In my own electorate, in just
the Darebin police service area that covers the district
of Preston, there was a 74.8 per cent increase in drug
offences; and in the Banyule police service area that
covers the district of Ivanhoe, family violence increased
by 67.6 per cent. These are phenomenally large
increases. I draw these statistics to the government’s
attention because it is important that these issues get
some attention as well.
I now turn to other aspects of the bill. You would think
by looking at the title of the bill that it is only about
parole issues, but under the heading ‘other matters’ it
deals with completely unrelated issues to do with
children. I have to say I was disappointed that these
issues were included in an omnibus bill because some
significant changes that are being put in place relate to
limiting the rights of children to legal representation in
child protection proceedings before the Children’s
Court. It is important that these matters also receive
some attention today. The opposition has some serious
concerns about these particular provisions.
Clauses 10 and 11 of the bill amend sections 524 and
525 of the Children, Youth and Families Act 2005. The
effect of these amendments is to say that no child under
10 years of age will be legally represented in the
Children’s Court family division, unless the court
determines that there are exceptional circumstances.
Where so-called exceptional circumstances exist a child
can only be legally represented on a best interest basis
rather than a direct instructions basis. What this means
is that a child cannot obtain a lawyer for the specific
purposes of informing the court what their wishes are
on matters of huge significance to that child, such as
with whom they will be living.
Let us remember that the children we are talking about
here who go before the family division of the
Children’s Court are children involved in child
protection matters. They are the most vulnerable
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children who have suffered physical, sexual or
emotional abuse, have been neglected or abandoned by
their parents, or are at further risk of such harm. I
believe we have a responsibility to protect these
children and young people. It is a shared responsibility
that not only cuts across government but is also a
responsibility of the broader community.
Each and every day in Victoria child protection workers
face the very difficult and challenging task of receiving
new reports of alleged abuse, having to investigate new
cases and oversee hundreds if not thousands of children
in out-of-home care. I acknowledge the very difficult
work that those people do. According to the latest
Department of Human Services annual report, over
63 000 child protection reports were made in 2011–12.
I was advised in a briefing organised by the office of
the Minister for Community Services, Ms Wooldridge,
that of these reports only 7 per cent go on to require
court intervention. I thank the minister’s office for
providing that briefing, but I point out that members of
the opposition were not provided with a briefing in
relation to the Children’s Court provisions prior to the
debate that occurred in the Assembly; that only
occurred subsequently.
Nonetheless, fronting court is a traumatic experience
for everyone involved, particularly young children, and
their best interests should be at the forefront of the
system. The amendments contained in this bill are a
significant change from current practice. Up until now
children aged seven or older were assessed as to their
maturity to give instructions in child protection
proceedings. If the child was mature enough, the act
said they must have their own lawyer who acts on the
child’s instructions. This was deemed to be in line with
accepted international human rights law and was in fact
interpreted to be the case by Justice Garde in the 2012
Supreme Court decision in A and B v. Children’s Court
of Victoria & Ors. In making his ruling Justice Garde
noted that just because a child may not be able to give
instructions on all matters in a dispute it does not
impact on their capacity to give instructions in the
context of proceedings that affect them.
The changes in this bill, however, mean that children 7,
8 or 9 years of age will no longer be able to provide
instructions to an independent lawyer on a matter that
directly impacts them, and that is concerning to us on
this side of the house. The advice that I received from
the minister’s office on this matter shows just how large
an impact these changes will make on children in this
age group. I was advised that of the 3893 protection
applications issued in 2011–12, 528 related to children
7, 8 or 9 years of age — that is, 13.6 per cent; and that
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of the 7621 secondary applications issued in 2011–12,
1005 involved children 7, 8 or 9 years of age.
The Baillieu government previously and the current
Napthine government have argued that these changes
are consistent with observations made in the Report of
the Protecting Victoria’s Vulnerable Children Inquiry,
and I strongly disagree with this. Justice Cummins
made a number of important recommendations in his
report about protecting Victoria’s vulnerable children,
and particularly the legal representation of children.
Section 15.3.1, which is on page 375 of the report,
states:
It is a matter of policy, law and human rights that children
have an opportunity to have their voices heard in matters that
affect them …

Justice Cummins recommended that the Children,
Youth and Families Act 2005 be amended so that a
child under 10 years is presumed not to be capable of
providing instructions unless shown otherwise, and that
a child over 10 years is presumed capable unless shown
otherwise. It was not the intention of this
recommendation that children under 10 can never have
the capacity to give instructions. Justice Cummins also
recommended that a child who is not capable of giving
instructions should be represented by an independent
lawyer on a best interest basis. Had these
recommendations been implemented as intended, this
would have meant that all children would be entitled to
a lawyer, one who acted on instructions with a child
who was capable of giving instructions or one who
acted on a best interest model where the child was too
immature.
During the briefing it was conceded by the minister’s
office that the government had indeed gone further than
what Justice Cummins recommended, and that is
clearly the case. The bill introduces an arbitrary age
limit, where only children over 10 years can have a
lawyer acting on a direct instructions model and under
10 they have no right to instruct their own lawyer other
than in what are referred to, as I said earlier, as
exceptional circumstances.
The Victorian Equal Opportunity and Human Rights
Commission, in its submission to the Scrutiny of Acts
and Regulations Committee, said that the amendment
proposed in this bill limits the rights of children to
protection in their best interests, the right to equality
and the right to a fair hearing; all protection sections in
the Victorian charter of human rights and
responsibilities.
Despite the government claiming to be observing
Justice Cummins’s recommendations, the Victorian
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Equal Opportunity and Human Rights Commission
makes clear in paragraph 60 of its submission that
Justice Cummins’s recommended amendments to the
act would be less restrictive than those proposed in this
bill.
The opposition is also concerned about the coalition’s
motives for burying such important changes in a bill
that is about parole. I can only conclude that the
government’s move is one of convenience and not well
thought out. It is also about saving money,
unfortunately. Giving the funding challenges facing
Victoria Legal Aid as a result of this government’s cuts,
it is all but impossible for the Children’s Court to
operate under the current laws. Victoria Legal Aid has
been forced to alter its guidelines due to the failure of
this government to provide additional financial support.
There has been a considerable impact in my electorate
in response to the legal aid cuts, with the Preston legal
aid office set to close, and it has been reported that two
dozen staff will be redeployed or offered redundancy
packages. I am very concerned about that, and I know
Mr Pakula also addressed this issue in the last sitting
week.
There are issues in relation to added pressures on the
Whittlesea Community Legal Service and so on, but
this has to be seen in the broader context of the legal aid
cuts having an impact on local community legal
services and also on the Children’s Court. I am aware
that lawyers in the Children’s Court have been acting
pro bono to ensure that children under 10 continue to be
represented even though legal aid funding has ceased in
such cases. I would like to share with members a few
case studies I was given to highlight the importance of
such legal representation in child protection matters.
The first case involves a lawyer representing three
children from the same family. The father in this case
was alleged to have been violent towards the mother.
The children were exposed to verbal abuse and
intimidation of the mother by the father. The older
children, who were both 16 years of age, were happy to
continue seeing their father and instructed that the
father did not abuse them. The youngest child,
however, who was nine years of age, did not want to
see the father at all because of what he had done. The
child was scared of the father, and it was clear that the
child would be traumatised if forced to see the father.
The children’s lawyer referred the nine-year-old to
another lawyer who acted pro bono to ensure that the
child’s fears and interests were taken into account by
the court and the Department of Human Services.
Without that representation all the court would have
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heard from the children’s lawyer was that the child was
happy to see the father.

with these sorts of particularly difficult and challenging
sets of circumstances.

The second case involves an eight-year-old child who
had been abused by her stepfather. The abuse included
verbal abuse, intimidation, threats, pulling the child by
the hair, slapping and hitting the child. The child said
that the abuse was ongoing. The mother and stepfather
suggested that the child would be happy to see the
stepfather during access but the matter proceeded to a
contested hearing. It was here that the child told her pro
bono lawyer that it would be upsetting for her to see the
stepfather, that his attitude was scary and that he should
‘change his behaviour’ before the access occurred.

That is why this bill is so important to us. Briefly, the
bill will reform certain Children’s Court processes
relating to children aged 10 years and under in order to
assist the court to become more child focused and child
friendly. That issue has been left out of the debate by
the opposition parties, and it is important to understand
that this is a fundamental principle. The number of
child protection applications heard by the family
division of the Children’s Court has grown
significantly, as Ms Mikakos said, in the past 10 years,
with protection applications increasing by 61 per cent
and secondary applications by 88 per cent. Ms Mikakos
was absolutely right when she alluded to that rise. But it
is the result of an increase in the number of reports to
child protection and is also due to the Children’s Court
being based on adversarial processes that have led to
the development of an increasingly adversarial culture.
Court contests are running for longer and having an
increasing number of hearings per case. Imagine the
ramifications of this on vulnerable children!

The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank Ms Mikakos. Her time has expired.
Mrs COOTE (Southern Metropolitan) — It gives
me a great deal of pleasure to speak on the Justice
Legislation Amendment (Cancellation of Parole and
Other Matters) Bill 2013. I commend David O’Brien, a
member for Western Victoria Region and the lead
speaker for the coalition government in this house, for
his eloquent dissertation on some of the challenges we
are facing and reasons this bill has come about, on his
poignant reference to the family which has been at the
centre of the issues represented in the bill and indeed
the poignant reminder of all of the people who have
been affected in the past. With this legislation passing
the house this afternoon, hopefully this will never
happen again.
As Mr O’Brien pointed out, I have the role of
Parliamentary Secretary for Families and Community
Services, and I would like to focus my contribution on
the changes to the Children, Youth and Families Act
2005. There are two elements to this bill, the
amendments to the Corrections Act 1986 and the
amendments to the Children, Youth and Families Act
2005, regarding the legal representation of children in
the family division of the Children’s Court.
Before I go further I would like to put on the record my
praise for all child protection workers in this state. They
do a most remarkable job. They are at the coalface.
Together with the Minister for Community Services,
Mary Wooldridge, and her excellent staff — Anna
Schulze being her chief adviser — I deal with a lot of
the correspondence that comes in about families who
have been in major crises. It is a very challenging area.
But I know that the procedures and regulations and the
support that Minister Wooldridge has given to child
protection in this state are second to none, and I praise
her and indeed everyone at the coalface who is involved

Ms Mikakos herself used the example of a family in
which the children had been to the court. Think of the
trauma those children have been put through! She
mentioned a child who in fact was terrified of his father
after what he had done to him and did not want to see
his father. That sort of adversarial process is to be
discouraged at all costs. We believe the current practice
in the Children’s Court is that children between the
ages of seven and nine years, and sometimes even
younger, who have been abused or neglected by either
or both of their parents are put into the highly stressful
position of having to provide instructions to lawyers
about where and with whom they want to live. Imagine
the trauma to these children! This is a very young age,
and we do not believe it genuinely assists the court in
determining the best outcome for the child. Instead it
contributes to a highly adversarial, stressful
long-running and expensive hearing process.
I would like to refute a couple of the things that
Ms Mikakos and Ms Pennicuik said in their
contributions to debate on the bill. Before I do, though,
I will address the criticism that has been made this
afternoon that this legislation is not consistent with
Justice Cummins’s report on protecting vulnerable
children — the commissioning of which, I might add,
was one of the very first things that Minister
Wooldridge did. The report has been widely acclaimed,
even by the opposition. It made some
recommendations, all of which were accepted by the
government, and a significant amount of money was
allocated to make certain that those recommendations
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could be implemented. Minister Wooldridge is to be
congratulated, firstly, for deciding upon such a
comprehensive study, and secondly, for following it
through. Phil Cummins and his team are certainly also
to be commended.
Justice Cummins recommended that the age at which a
child can give instructions be increased to 10 and that
children under that age be represented on a best
interests basis. This legislation is consistent with that.
Where we are going further is in providing for
representation on the best interest basis for children
under the age of 10 to be done through advocacy and
representation by the child protection worker rather
than the lawyer. Child protection personnel possess
specific expertise and knowledge of a particular child
and their family. This is often developed over months
and in some cases years of contact. Their assessments
and recommendations are informed by other key
professionals.
I have seen this at the coalface myself; I have seen this
in action. As I said, child protection workers possess
extraordinary skills. There are family support workers,
teachers and maternal and child health nurses; all of
these people know the children well and can contribute
to supporting them. It should be noted that the Children,
Youth and Families Act 2005 is very clear on the
requirements for children’s participation and the
consideration of their views and wishes at all stages of
the child protection process.
I would also like to put on the record that this
legislation has been widely supported by third-party
advocates. It is not just the coalition parties supporting
this. Justice Paul Grant, the Chief Magistrate, no less, of
the Children’s Court, was quoted in the Age of
17 January as saying that the changes were sensible.
The independent commissioner for children and young
people, the highly acclaimed Mr Bernie Geary, has
advised the minister that he is strongly supportive of the
changes. Mr Paul McDonald, the chief executive
officer of major service provider Anglicare, stated in a
letter to the Age that the lawyers are simply wrong in
their resistance to this change and asked readers to
imagine being a child of seven years and being asked
by a lawyer who they think they should live with. He
said that representing the views of children at that age
should be the task of the child protection workers who
are well experienced at entering into conflicted family
settings, engaging with often traumatised children and
providing to the court expert advice, including the
child’s voice and view on what should happen. That
adds third-party endorsement and advocacy for what is
recognised in the bill.

865

In her contribution Ms Mikakos asked why this bill has
been introduced and she made some quite interesting
suggestions about its provisions. She said the legal
representation of children should not be included in the
bill. She described it as an omnibus bill and said this
amendment was an inappropriate inclusion in the bill. I
strongly dispute that. It is an important and urgent
amendment because of the current uncertainty that
exists in the Children’s Court regarding legal
representation of young children. That uncertainty
exists as a result of a recent Supreme Court decision in
which it was observed that the existing legislation does
not provide for the court to use age alone to determine
whether a child gives instructions. That is operationally
unworkable and the uncertainty needs to be resolved
urgently.
Ms Pennicuik spoke at length about children’s rights
and questioned whether the bill was in breach of
children’s rights. She mentioned, as did Ms Mikakos,
the Victorian Equal Opportunity and Human Rights
Commission. In response to whether the bill contains
provisions that are in breach of children’s rights, I state
emphatically that it is not. Children have a number of
rights, including the right to be protected from harm, to
be heard and to participate in proceedings. In fact
young traumatised children providing instructions to a
lawyer may work against their right to have protection,
as it can be highly distressing and it can leave the young
child with the mistaken belief that they are carrying the
burden of decisions. The government has decided that
the better approach is, as I said, for skilled child
protection practitioners to engage with young children
and to inquire about the many aspects of the child’s life,
including the child’s wishes.
I would like to clarify the issue of whether the bill’s
provisions are in breach of the United Nations
Convention on the Rights of the Child. That convention
provides that children capable of forming their own
views must have the opportunity to be heard in judicial
proceedings, either directly or through a representative
or an appropriate body, which is precisely what this bill
provides for. The right does not require children to have
a lawyer. Rather, children must have the opportunity to
participate by having their views ascertained and taken
into account. That will be achieved by child protection
workers inquiring about the child’s wishes and
conveying those wishes to the court.
Ms Mikakos also talked about saving money on fees. I
will not bother to even answer that. That is absolutely
spurious. It was a cheap political point.
In the very short time I have left I would like to
concentrate on the issue of why the government wants
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to remove the voice of children between the ages of
seven and nine years, the issue raised by Ms Pennicuik.
The government wants the views and wishes of
children to be gathered by child protection practitioners
in a manner that allows children to be heard whilst they
are also being protected. I do not believe either
Ms Mikakos or Ms Pennicuik could possibly say that at
all times lawyers have the best interests of the child
ongoing and that they know the rich history of a child
to that point in time. This is a very important element
because it allows children to be heard whilst also being
protected from the stress and burden of providing
instructions.
As I said before, child protection practitioners are best
placed to perform this function. Specifying 10 years
and above as the appropriate age for children to provide
direct instructions is supported by child development
theories and emerging research that at only around
11 years of age is a child able to use logic and reason in
abstract decision making. There is data to back that up.
It is an important issue that we must consider when
debating this bill because this will be law not just today
but for the future and we must try to work out what will
be best and most appropriate into the future.
Ms Pennicuik said that children over 10 years of age
may be left with no legal representation and asked how
that could be good. It is possible that a court may
determine that an older child is still not mature enough
to give instructions to a lawyer and that it is not in the
child’s best interests to be put through the process of
providing instructions as the child is not sufficiently
mature. I would like to assure Ms Pennicuik that in the
situation of a child under 10 the court can decide that
there are exceptional circumstances and direct that they
may be legally represented under the best interests
model.
There was some discussion about other jurisdictions. It
is very important to clarify exactly what happens in
other jurisdictions. Shamefully, Victoria is the only
jurisdiction in Australia that in practice has children as
young as seven years — sometimes younger; there are
accounts of children as young as four or five years
being assessed by lawyers as sufficiently mature —
being brought to court. Members should remember that
that could be only hours after children have been
removed from abusive situations in harrowing
circumstances, often with harm having been perpetrated
by either or both their parents. Then they have to turn
around and provide direct instructions to lawyers whom
they meet for the very first time. It is imperative to
understand that.

Thursday, 21 March 2013

As I have said before, child protection workers have a
relationship with the family, have understood what has
been happening within the family and in most instances
the child has some familiarity with child protection
workers. In no other jurisdiction in Australia is it
considered appropriate for such young children to be
exposed to the court and legal processes in this way.
Rather, as in New South Wales, usually only children
12 years and older provide instructions. That is an
important matter to understand.
I commend the bill. I believe it shows a reality of today.
It shows understanding of small children and the
trauma that they have to go through. Members are used
to the Parliament and to courts and other formality.
Although the Children’s Court is far less formal than it
used to be, how terrifying it must be for those little
children who are ripped from their homes, having been
taken away from the people they know and who have
caused them harm — that is, the very people who have
been supposed to have been caring for them. Members
should try to imagine just how traumatised those
children will be. This bill will help those traumatised
children and I believe set them up for a more positive
future. I commend the bill to the house.
Mr VINEY (Eastern Victoria) — I always find it
disappointing that, when we have before the house bills
such as this, there is an attempt to inflame debate and to
make it a political operation rather than an explanation
of what the legislation is attempting to do.
I pick up the particularly points raised by Mr O’Brien
and Mrs Coote on different aspects of the legislation.
On the comments made just now by Mrs Coote, one
could only come to her view if you took the position
that lawyers attempting to represent children in such
matters as she described are not properly motivated.
That I think is a nonsense.
Mrs Coote interjected.
Mr VINEY — Mrs Coote, let me just say at the
outset that I am someone who, for very personal
reasons, actually has an understanding of the impact of
crime on victims. They are reasons that I am not
intending to go into. Let us for a moment understand
that no-one rises in this place without their own
experience and knowledge. Government members can
attempt to throw smears across the chamber as much as
they wish, but the fact is that I can come in here with
some legitimacy to talk about some of these issues,
apart from the fact that as an elected member of the
Parliament I am entitled to.
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Let us put this in context. Where there is, as Mrs Coote
correctly says, the incredibly difficult circumstance of a
child being engaged in a matter before the family
division of the Children’s Court as a victim of some
problem that is occurring within their family, to suggest
that those children cannot express their view and cannot
be properly represented by a lawyer in such a process is
to have a flawed view of the system. Everyone is
entitled to legal representation, no matter what age they
are. If there is a circumstance in which someone, albeit
a young child, is having their future and their interests
considered by a court, it is perfectly appropriate for a
legally trained and properly qualified person to
represent them in court and advocate on their behalf.
The essence of the problem, as I understand it, is the
lack of legal aid funding for people to be properly
represented in court. That is where the basis of the
problem lies. It is entirely within the hands of
Mrs Coote and others in the Napthine government to
fix that problem. The problem can be fixed with some
funding. Instead the government proposes to fix the
problem by changing the legislation so that children do
not have the right to representation. Frankly, that is
coming at the problem from the wrong direction.
People have the right to be represented. I notice
Mr O’Donohue, as a lawyer, is listening intently. As I
said, whether they are children or adults, people have
the right to have their interests properly expressed and
represented in a court by someone who is appropriately
qualified and trained in the specific area of the law that
is relevant. As a society we just need to fund it — that
is all there is to it. The question of where the funding
comes from and a whole range of other things will be
part of that discussion, but let us tackle this from the
right direction, not from the position that Mrs Coote has
put to the house.
In relation to the principal provisions of the bill, the
opposition will not oppose the bill. However, the bill
does not do what is being advocated by the
government — that is, provide a solution. I note the list
of terrible incidents Mr O’Brien raised where people
have been murdered by people on parole. I agree those
were terrible incidents. The impact on families is
exceptional and it must be absolutely devastating.
Fortunately my experience is not that. The impact on
these families. The problem I have with the examples
that Mr O’Brien gave us is that the incidents would not
have been prevented by this legislation. This legislation
cancels parole in a circumstance where someone
commits an offence.
Mr O’Brien — Is charged — big difference!
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Mr VINEY — Is charged with an offence, I should
say. Mr O’Brien should calm down. As I understand it,
none of the examples that Mr O’Brien gave us would
have been prevented by this change in the law because
unfortunately the people were murdered by the
offenders. I understand that these are proven cases.
Mr O’Brien has to accept that none of these things
would have been prevented by this bill. He has to
concede that.
Mr O’Brien interjected.
Mr VINEY — Those are not the facts as
Mr O’Brien presented them to this house, and as a
barrister he would know that he needs to present the
facts correctly. He did not present those facts in that
way.
Mr O’Brien interjected.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I gave Mr O’Brien the opportunity to speak
without any interruption, and I ask him to afford
Mr Viney the same courtesy.
Mr VINEY — My point is that if someone is
charged with a violence offence when they are on
parole as a result of a violence offence or if someone is
charged with a sex offence when they are on parole for
a sex offence, the current system is that their parole
would be cancelled by the Adult Parole Board of
Victoria. In effect this is all that this legislation does.
This aspect of the bill will implement by legislation
what is already taking place.
My position stands: that the cases Mr O’Brien
presented to the chamber, as he presented them, would
not have been altered — those murders would not have
been prevented — if this legislation had been in place
prior to those murders occurring. That is not to say that
we are opposing this change. We are simply saying it is
in effect legislating what currently takes place.
A number of members on the other side have talked
about parole as a privilege. I am not proposing to argue
that it is not, but I think we also need to remember the
importance of parole. The system of sentencing people
consists of two important basics. The first is that as a
society we want to demonstrate through the sentence
that a person’s original behaviour was unacceptable in
some form. Jail is obviously a significant aspect of the
demonstration of the social unacceptability of whatever
offence the person has been found guilty of. Therefore
there is an element in sentencing of retribution by
society.
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There is also the very important aspect — often called
rehabilitation — of ensuring that when a person comes
out of a prison system, he or she is an improved person
who is at least less likely to commit an offence. We all
have to acknowledge that a number — not everyone,
but many — of people who commit offences have all
sorts of social and economic vulnerabilities and
disadvantages. Sometimes they have psychiatric
disabilities. Therefore an important aspect of the
sentencing system is to provide opportunities for people
to come out of jail as improved people. The parole
system is an important part of that.
The alternative to parole is that people would be
released at the end of their sentence without any
supervision, guidelines or support. The parole system is
a method of having people released from prison so that
whatever the period of parole is they can be supervised
and supported. We must ensure that we support the
parole system so that it achieves in part those secondary
objectives of the sentencing system. The Sentencing
Advisory Council report of 2012 recommended that
there be a significant improvement in the support for
the adult parole system.
As I said, providing the appropriate legal aid funding
might be a better way to tackle the issue of children
being represented in the family division of the
Children’s Court rather than tackling it in this way
through legislation. I would argue the same about the
parole system. We on this side have no argument with
the legislation in terms of its implementing what is, in
effect, taking place and ensuring that it takes place
under the current system. But surely it is equally
important, if not more important, to support the parole
system in the way that was recommended by the
Sentencing Advisory Council in 2012, to add additional
support so that it can be improved and so that when
prisoners come to the end of their sentence or parole
period they are improved people who are less likely to
commit ongoing or further offences in the community.
As a result our community will be a safer place for us
all to live.
That is the difference, I think, between our position and
the posturing of the government in relation to this bill.
We are happy to support the changes without the
posturing, but what we say is that the net benefit to the
community — that is, the net result of this process —
would be improved if we were able to do the things that
are necessary and that have been recommended in the
case of parole by the Sentencing Advisory Council
2012 report and if we were able to improve legal aid
funding of children’s matters in cases in the family
division of the Children’s Court.
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Mr RAMSAY (Western Victoria) — I am pleased
to make a contribution on this bill. I take a little bit of a
different view from Mr Viney. I congratulate my
parliamentary colleague David O’Brien who spoke
from the heart about this particular piece of legislation
and also about the families that have been affected and
are active in looking for change. The contributions of
Mr O’Brien and Mrs Coote demonstrate the importance
of providing some heart, emotion and passion about
things we believe in. I truly believe that is why we
stand for election as members of Parliament; we are
passionate about what we believe in. There is emotion
tied to our ideals and also to our wants and our need to
make the world a better place.
I believe this piece of legislation will provide
safeguards and a better place for Victorian communities
to live in. In saying that, I would also like to commend
Mr Ondarchie on his work in highlighting the issues
around bullying and the antibullying legislation and on
the work he has done with Damien and Rae Panlock. I
met Damien and Rae in Ballarat where the
Attorney-General and I launched the government’s
antibullying program. Meeting face-to-face with that
family and seeing their drive and determination to push
through legislation that will change bullying in the
workplace was significant, and I congratulate that
family. I congratulate Mr Ondarchie on also having the
passion and commitment to drive those changes, as I do
for Mr O’Brien and Mrs Coote today. They have also
shown passion and determination to make changes, in
this case on behalf of the Corp family.
Given that Mrs Coote has spoken on the Children,
Youth and Families Act 2005 and the changes made by
the bill that will affect that act, I would like to make
mention of just a few clauses in the bill. The purpose of
the bill is to amend the Corrections Act 1986 to provide
for the variation or cancellation of parole in
circumstances where a prisoner is charged with or
convicted of certain offences while on parole.
The bill clarifies that the Adult Parole Board of Victoria
may impose a condition on a parole order requiring
electronic monitoring of a prisoner whilst they are on
parole, and Mr O’Brien has already made mention of
that. The bill also amends the Children, Youth and
Families Act 2005 to clarify the circumstances in which
a child should be separately legally represented in
matters before the family division of the Children’s
Court, and Mrs Coote has gone into some detail in
relation to those clauses.
I say from the outset that parole should be treated as a
privilege and not a right, and as a key performance
indicator good behaviour should be assessed not only
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whilst the offender is in prison but also during their
parole period. This has not been demonstrated in the
parole system in the past or in law, and that is why the
government has brought this legislation to the house
today.
In response again to Mr Viney and Ms Mikakos, who
both stood up to say they supported the legislation and
then spent their full contributions belittling the clauses
within the legislation, I find it a bit hypocritical that
they take the larger view of supporting the legislation
and then go to great lengths to try to belittle what is
within it. In fact, I take offence at that, because this is
an important bill. It will have a significant effect on a
range of families, and for the opposition to have stood
up and belittle the legislation in this way has been
disappointing.
Mr O’Brien interjected.
Mr RAMSAY — It is reflective of them, as
Mr O’Brien says.
The coalition government has already introduced
legislation to strengthen Victoria’s parole system and
the management of prisoners on parole. This legislation
builds on those reforms and provides important powers
to the adult parole board that will allow it to cancel
parole if a parolee commits further offences. It will also
improve communication between the board,
Corrections Victoria and Victoria Police. That was not
done in the past. It provides greater accountability in
the decision-making process for parole, which will
better reflect the expectations of the community — and
that is important, as the community is demanding that
we beef up the parole system. The adult parole board is
an independent statutory body chaired by a judge of the
Supreme Court of Victoria.
Already the government has responded to the
Sentencing Advisory Council report recommendations
on the framework governing the release and
management of sentenced prisoners on parole. This bill
toughens up these reforms, providing a strong message.
It provides automatic cancellation of parole if a serious
offender or sex offender is convicted of a further violent
offence or sex offence whilst on parole. That is the
difference. Mr Viney could not see it, but that is what is
in this legislation. An important condition of every
parole order under the act is that a prisoner released on
parole not breach any law. The bill includes definitions
of ‘serious violent offence’ and ‘sex offence’ for the
purpose of the new provisions. The board will be
required to reconsider parole if a prisoner on parole is
charged with an offence punishable by imprisonment
during the parole period. The board will also be
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required to reconsider the parole order and decide
whether to vary or cancel the order.
There are other things I wanted to say, but due to time
restrictions I will have to close my contribution. In
finishing I say that this is important reform legislation
to beef up the parole laws — —
Mr O’Brien interjected.
Mr RAMSAY — Thank you, Mr O’Brien — it is to
protect the community. But, more importantly, it is
what the community expects us to do. It called on us to
protect families like the Corp family and other families
affected by parolees who violate their parole. It is an
important piece of legislation. It is not to be belittled as
the opposition has done. I strongly recommend the bill
to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
make my contribution to the debate on the Justice
Legislation Amendment (Cancellation of Parole and
Other Matters) Bill 2013. It is necessary for the good
and sound administration of the adult parole system in
Victoria to provide for the recognition of a prisoner’s
ability to rehabilitate and re-enter the community after
serving part of their custodial sentence in prison. The
whole point and purpose of adult parole is to release a
prisoner back into the community before the
completion of their sentence and to have support
mechanisms in place to assist re-integration. It is not to
empty out the prisons to allow for more prisoners to
backfill their cells. However, we understand that it is
imperative for the effective management of the parole
system that the Adult Parole Board of Victoria have the
capacity to monitor and review parolees who have
committed or are alleged to have committed further
offences while on parole and consequently cancel or
vary the parole of such prisoners. It is totally
unacceptable to ignore breaches of the terms of parole,
particularly in respect of people who have committed
violent or sexual offences.
I know that during 2011–12 the adult parole board
cancelled 659 parole orders, 552 of which were in
relation to a failure of prisoners to comply with their
parole conditions and 107 of which were in relation to
further convictions and sentences. The bill proposes to
add an existing provision whereby the board may
cancel parole at any time to include specific
circumstances where parole ought to be cancelled or is
automatically cancelled.
The bill is straightforward and we do not oppose it, but
we do have strong reservations about the lack of proper
funding for the justice system in Victoria. The recent
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closure of the Preston legal aid office has hit the streets
of my electorate of Northern Metropolitan Region —
which is your electorate as well, Acting President, and I
am sure you are aware of this — like a grenade. People
who receive a pension, including what has become the
working poor — workers who do not receive a living
wage and who cannot afford legal representation or, by
definition, justice — are devastated by this harsh action
by the coalition government. In the name of justice I
call on the coalition government to reinstate adequate
legal aid funding for the disadvantaged within our
community.
Motion agreed to.
Read second time.
Committed.
Committee
Hon. M. J. GUY (Minister for Planning) — Acting
President, I seek leave to have Mrs Coote join me at the
table.
Leave granted.
Clauses 1 and 2 agreed to.
Clause 3
Hon. M. P. PAKULA (Western Metropolitan) — I
was just wondering if the minister could outline to the
committee what recommendations of the Sentencing
Advisory Council’s report on the adult parole system
the bill is seeking to implement.
Hon. M. J. GUY (Minister for Planning) — I am
informed that as this bill is a government initiative, it
does not relate to the Sentencing Advisory Council
recommendations directly.
Hon. M. P. PAKULA (Western Metropolitan) —
All right; I understand that. Given, though, that there is
a Sentencing Advisory Council report which has issued
a number of significant recommendations with respect
to parole and that this is a bill which impacts on the
adult parole system, can I ask if the government intends
to implement or is committed to implementing the
Sentencing Advisory Council’s recommendations?
Hon. M. J. GUY (Minister for Planning) —
Mr Pakula would know that in 2012 the Sentencing
Advisory Council was requested by the
Attorney-General to review and report on the legislative
and administrative framework governing the release
and management of sentenced prisoners on parole in
Victoria. In response to the Sentencing Advisory
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Council report’s recommendations the government has
already introduced reforms to the Corrections Act 1986
to improve the effectiveness of the parole system, and
those legislative amendments were introduced in
December 2012.
Hon. M. P. PAKULA (Western Metropolitan) — I
appreciate that answer. I am wondering, though,
whether the minister is in a position today to make any
more expansive comments about the government’s
intention with relation to the balance of the report.
Hon. M. J. GUY (Minister for Planning) — No; not
today.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister, and I can assure him I only have a
few more questions. Can the minister provide the
committee with any advice about what modelling, if
any, the government has done of the impact on prisoner
numbers or prison beds that the passage of this bill will
have?
Hon. M. J. GUY (Minister for Planning) — Yes. I
am informed that modelling shows that the figure in
the first year would be 100 that would be
implemented — —
Hon. M. P. Pakula — One hundred additional?
Hon. M. J. GUY — One hundred additional, and
then the per annum figure thereafter would be around
50.
Hon. M. P. PAKULA (Western Metropolitan) — I
thank the minister. Wow — given the nature of this
committee, I am almost sad to be leaving.
Honourable members interjecting.
Hon. M. P. PAKULA — I will never get another
committee again.
Hon. M. J. Guy — Not even if you are in
government.
Hon. M. P. PAKULA (Western Metropolitan) —
The minister should not be so sure. Can the minister
provide the committee with any advice as to how many
instances there have been, for example, in the past
12 months, when the adult parole board has not revoked
the parole of those who have been convicted of an
offence while on parole?
Hon. M. J. GUY (Minister for Planning) — I
apologise to Mr Pakula; we do not have that
information. I could take it away and try to seek a reply,
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but I could not guarantee that it would appear before the
end of today’s session.
Hon. M. P. PAKULA (Western Metropolitan) —
Whilst it would obviously be useful to have it prior to
the conclusion of the committee stage, or the passage of
the bill, even if it is not available in that time frame, if it
could be provided subsequently, that would still be of
use, and we would still be glad to have it.
I ask the minister if he or his department are already in
the process of gathering that information and if they
could also seek to ascertain more specific examples
where the adult parole board has not revoked the parole
of those charged with new offences, specifically violent
or sexual offences, and particularly in relation to
prisoners whose crime involved sexual or violent
offences.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Is the minister happy to provide that?
Hon. M. J. GUY (Minister for Planning) — Yes, I
am; I know it is fairly detailed and the member
obviously appreciates that I could not get that
immediately, but we will take it on notice to try to
obtain that information for Mr Pakula.
Hon. M. P. PAKULA (Western Metropolitan) — I
have one last question on this clause. Can the minister
outline whether the government expects the reforms to
impact on the workload of the adult parole board, and if
so, whether the government believes additional
resources are necessary for the adult parole board and
whether they have been provided?
Hon. M. J. GUY (Minister for Planning) — Yes,
my advice is that the government has provided new
resources. There is a full-time member position
available. It should be noted, though, that it is not
necessarily about resources; it is also about tidying up
legislation to ensure that the community gets an
outcome from the parole system that it expects.
Ms PENNICUIK (Southern Metropolitan) —
Following on from Mr Pakula’s line of questioning, in
my contribution during the second-reading debate I said
that I had asked for figures as to how many prisoners
had been convicted or charged with an offence while on
parole and not had their parole cancelled. I was told that
information is not collected by Corrections Victoria or
by the adult parole board, but the minister is now telling
Mr Pakula, as I have just heard, that he will get that
information. How is the minister going to get that
information when I have been told it is not collected?
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Hon. M. J. GUY (Minister for Planning) — I
understand one question was in relation to previous
figures and one question was in relation to modelling,
so they are two different questions, which is why one
figure was taken on notice.
Clause agreed to; clauses 4 to 9 agreed to.
Clause 10
Ms MIKAKOS (Northern Metropolitan) — I turn
now to the issue of the legal representation of children
in the Children’s Court in child protection matters. At
the briefing I attended that was offered by the minister’s
office it was made clear that these provisions have gone
further than the recommendations in the Cummins
report on the vulnerable children inquiry, yet Mrs Coote
in her contribution purported to claim that the
provisions are consistent with the recommendations in
the Cummins report. I ask the minister which
recommendation in the Cummins report supports the
proposition put forward by this clause — that children
under the age of 10 should not be legally represented?
Hon. M. J. GUY (Minister for Planning) — I am
advised that the Cummins report recommended that the
age be increased to 10 years and that children under that
age be legally represented on a best interests basis. The
government is going further, because it is its view that
child protection workers rather than lawyers are best
placed to elicit the views of young children and convey
them to the court, and provide the court with their
assessment of all children’s best interests.
Ms MIKAKOS (Northern Metropolitan) — The
minister has made clear that the government has in fact
gone further than the recommendation in the Cummins
report, which was also my understanding. Can the
minister advise whether this provision in clause 10 is
consistent with the provisions of the Victorian Charter
of Human Rights and Responsibilities and the United
Nations Declaration of the Rights of the Child?
Hon. M. J. GUY (Minister for Planning) — That is
a good question. I am advised that is not a breach of the
United Nations Declaration of the Rights of the Child.
That convention provides that children capable of
forming their own views should have the opportunity to
be heard in a judicial proceeding, either directly or
through a representative of an appropriate body, and
that that right does not require children to have a
lawyer. Rather, children must have the opportunity to
participate by their views being ascertained and taken
into account, and this will be achieved by child
protection inquiring as to the child’s wishes and
conveying those wishes to a court.
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Ms MIKAKOS (Northern Metropolitan) — Then
would the minister agree with the submission made by
the Victorian Equal Opportunity and Human Rights
Commission to the Scrutiny of Acts and Regulations
Committee (SARC) which states that the bill:
… limits the rights of children to protection in their best
interests, the right to equality and the right to a fair hearing.
These rights are protected in sections … of the Charter of
Human Rights and Responsibilities Act 2006 …

In essence the Victorian Equal Opportunity and Human
Rights Commission is saying in its submission to
SARC that it believes the rights of children contained in
the charter are in fact being limited. Does the
government agree with that submission or not?
Hon. M. J. GUY (Minister for Planning) — No, the
government does not agree with that point. We believe
that children have a number of rights, including the
rights to be protected from harm, to be heard and to
participate in proceedings. All of those rights have to be
balanced against each other and seen in the context of
the age and stage of development of a child. There is
not a legal right in the current act or international law
for legal representation of children of any age in child
protection proceedings. In fact for young traumatised
children, providing instructions to a lawyer may work
against their right to protection, as it can be highly
distressing and leave the young child with a mistaken
belief that they are carrying the burden of a decision.
The government has decided that a better approach is
for skilled child protection practitioners to engage
young children and inquire about many aspects of their
lives, including their wishes. The child protection
practitioner will then convey the child’s wishes to the
court, and the child will be assured that their wishes
have been heard. This will allow for real participation
in the process in an age-appropriate manner, and that is
the government’s view on this point.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister explain why the government has embarked on
eliminating legal representation for children under the
age of 10 who are mature enough to give instructions,
as is the case today in many cases? I point out that there
is no capacity under the bill to enable children under the
age of 10 to prove maturity. The only measure works in
reverse, such that those over the age of 10 can be
determined as being not mature enough.
Hon. M. J. GUY (Minister for Planning) — I am
advised that advice from key stakeholders was that
making the age of maturity a rebuttable presumption
would increase the court contests, causing increased
delays, using up a lot of resources and preventing the
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timely resolution of cases, which is not acceptable
when there are concerns for a child’s safety and
stability. Specifying the age of 10 years takes away any
dispute about whether or not a child has capacity.
Ms MIKAKOS (Northern Metropolitan) — The
minister just mentioned resources in his reply, and I
want to come to that issue now. As I understand from
the briefing, the urgency for the provisions in the bill is
related to changes that Victoria Legal Aid made
recently to deny legal representation in the cases of
children, as we are talking about. Is it a mere
coincidence then that the cuts that have been made to
legal aid funding have precipitated these provisions in
the bill? As I understand the quotes from Judge Paul
Grant that Mrs Coote referred to in her contribution, the
judge was suggesting that these provisions are
necessary exactly because of the legal aid cuts and the
fact that there is no legal representation, which is
resulting in matters being adjourned at the present time.
I see that there is a clear correlation between the cuts to
legal aid funding and what is being put before us in this
legislation. Can the minister elaborate on the issue of
legal aid?
Hon. M. J. GUY (Minister for Planning) — I do not
agree with the point. The purpose of these amendments
is to protect very young and vulnerable children from
the stress and trauma of having to advise lawyers,
whom they may not know, as to where and with whom
they want to live. It is also to clarify when children and
young people will be represented in the family division
of the Children’s Court and to minimise the operational
uncertainty about that issue.
Part of Ms Mikakos’s preamble was to ask again why it
is urgent. It is an important and urgent amendment
because of the current uncertainty existing in the
Children’s Court regarding legal representation of
young children as a result of the current wording of the
legislation. The uncertainty also exists as a result of a
recent Supreme Court decision that observed that the
existing legislation does not provide for the court to use
age-alone determination as to whether a child may give
instructions. As such, this is operationally unworkable
and needs to be resolved, and that is what the
government is seeking to do with this bill.
Ms MIKAKOS (Northern Metropolitan) — Does
the minister agree that the cuts to legal aid effectively
created the urgency for this bill?
Hon. M. J. GUY (Minister for Planning) — No.
Ms MIKAKOS (Northern Metropolitan) — I find
that quite extraordinary. The way I see it is that it is the
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cuts to legal aid and the denial of legal representation
that have effectively put the court in a difficult position.
It is between a rock and a hard place because, if these
amendments are not carried, the court will be in total
chaos, as I understand from the briefing. That then puts
the opposition in a difficult position as to what position
it takes on these clauses, which is why earlier today I
gave notice of a motion calling for an inquiry by the
Legal and Social Issues References Committee into the
impact of these changes on the operations of the court
and these particular provisions. Putting that aside for a
moment, can the minister explain what would be the
impact if these particular provisions relating to the
Children’s Court were not passed today?
Hon. M. J. GUY (Minister for Planning) — I think I
have outlined why it is urgent, and there was a long
political preamble to that question. We have said that it
is particularly in relation to uncertainty existing in the
Children’s Court regarding legal representation of
young people, as I said before, as a result of the current
wording of the legislation. As I said in a previous
answer, there is uncertainty as a result of a recent
Supreme Court decision. In issues as important as this
the government believes that no time should be lost and
that it should move on them as soon as it can, and that
is why the government believes this bill is right for this
time.
Ms MIKAKOS (Northern Metropolitan) — I will
take up that point. The minister said there was
uncertainty caused by a Supreme Court decision. In fact
the Supreme Court decision did not create uncertainty;
it is just that the decision of the court did not accord
with the government’s intentions to deny legal aid in
particular circumstances. I take exception to that point.
Can the minister advise whether, if these amendments
are not passed, magistrates will be unable to make
orders, which would result in matters escalating to the
Supreme Court?
Hon. M. J. GUY (Minister for Planning) — I am
advised that magistrates believe they cannot move
unless the law is changed, and that might be impossible.
As Ms Mikakos took exception to my comments, I take
exception to her political points. As I said, the
government’s points in relation to timing have now
been well articulated, as the reasons have certainly been
well articulated.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise how many children under the age of 10
provided direct instructions to legal representatives in
the past year in proceedings in the family division?

873

Hon. M. J. GUY (Minister for Planning) — I am
advised that it is up to 1500 of those aged between 7
and 9.
Ms MIKAKOS (Northern Metropolitan) — This is
my final question. I referred before to the fact that I
have given notice of a motion. It would conflict with
the anticipation rule to seek the minister’s views on that
issue, but is the government prepared to review the
operations of the family division of the court and
particularly to look at whether these changes to legal
representation will cause difficulties in specific cases
after a period of time? If there is to be such a review,
can the minister nominate what that period of time
would be?
Hon. M. J. GUY (Minister for Planning) —
Pre-empting is the interesting point — whether it is or
is not. To answer Ms Mikakos’s question, yes, the
government will certainly keep under review the
operation of this bill should it pass.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister give an indication as to the time line — for
example, would there be a review in 12 months?
Hon. M. J. GUY (Minister for Planning) — It
would be continuous.
Ms PENNICUIK (Southern Metropolitan) — I take
up where Ms Mikakos left off. I am particularly
interested in the Supreme Court decision. As I
understand it, the judge of the Supreme Court found the
magistrate had erred by making the point denying the
representation of the two children in A and B v.
Children’s Court. The magistrate had erred by saying
that the children were not of an age — that is, using age
as the reason for not allowing them to be legally
represented. In fact the judge said that the use of an
arbitrary age should not happen, and it should be about
whether the children have the sufficient maturity and
capacity. That was the judgement as I understand it.
That is not what this provision does.
Hon. M. J. GUY (Minister for Planning) — I am
advised that that decision and those comments were
made according to the existing legislation, so the judge
had to make comments in relation to age because under
the current legislation there is no reference to it.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister, but I have read what the judge said. I
understand, and correct me if I am wrong, that he did
not advocate that the law be changed to insert an
arbitrary age. In fact he went to some lengths to say that
more things need to be taken into account than a child’s
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age, such as their level of maturity and capacity to
understand the proceedings.
Hon. M. J. GUY (Minister for Planning) — I am
advised again that Justice Cummins believed 10 was an
appropriate age. The current research says that from a
maturity level, around 10 is the appropriate age, and the
government had an intention to contest a case there.
Again, the age of 10 would do that, and that is why the
age of 10 has been specified.
Ms PENNICUIK (Southern Metropolitan) — The
answer is yes, that is what the judge said. The reason
we are standing here has nothing to do with a Supreme
Court decision, because that is not what the judge said.
The minister is now talking to me about evidence,
which has not been produced. But certainly the decision
of the Supreme Court is not behind this particular
provision today.
I refer to the Report of the Protecting Victoria’s
Vulnerable Children Inquiry, where Justice Cummins
said:
A child who is under 10 years of age is presumed not to be
capable of providing instructions unless shown otherwise and
a child who is 10 years and over is presumed capable of
providing instructions unless shown otherwise.

In that paragraph basically he is saying it is not up to
the age of the child and that a child aged over 10 can
also be deemed to be not mature enough. In fact a child
aged over 16 could be deemed not to be mature enough.
But he also said in paragraph 60:
A child who is not capable of providing instructions should be
represented by an independent lawyer on a ‘best interests’
basis.

He did not recommend that a child be represented by a
child protection officer, so my question is: why has the
government not picked up that recommendation, which
is if a child is not capable of giving the instructions,
they should be represented by an independent lawyer
on a best interests basis?
Hon. M. J. GUY (Minister for Planning) — I made
some comments in response to a similar question from
Ms Mikakos about the government believing that below
that age, or around that age, child protection would be
able to manage those issues. However, in relation to
what Ms Pennicuik has raised — her question around
why are we not making the age of maturity a rebuttable
presumption — the advice we have received from
stakeholders was that making the age of maturity a
rebuttable presumption would increase court contests.
The committee has heard my point about court contests
in terms of delays, resources, timely resolution of cases
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and of course not being acceptable to the concerns of a
child’s safety and stability. Thus specifying the age of
10 takes away any dispute about whether or not the
child has that capacity. Sometimes those decisions may
be difficult, but the government has made that decision.
Ms PENNICUIK (Southern Metropolitan) —
Okay, so we have got to the government has made the
decision, but it was not based on the vulnerable
children’s report or the Supreme Court’s decision; it is
the government’s decision. The next question I have is
that in the second-reading speech the minister said:
… the court will continue to be empowered to make an order
for the legal representation of children on a ‘best interests’
basis in exceptional circumstances.

What are exceptional circumstances?
Hon. M. J. GUY (Minister for Planning) — I am
advised that it would be a decision of the court on a
case-by-case basis.
Ms PENNICUIK (Southern Metropolitan) —
Needless to say, that means very rarely. My question
is — and I think the minister answered a similar
question from Ms Mikakos — how many children aged
between 7 and 10?
Hon. M. J. GUY (Minister for Planning) — It was
around 1500 between the ages of seven and nine.
Ms PENNICUIK (Southern Metropolitan) — In
terms of that answer, that 1500 children of that age
were represented by a lawyer, how many of those
caused delays or upsets in the court? If that many
children were represented, what is the problem? Has
there been a problem with that representation or an
uproar in the courts that has led us here, or have the
majority of those 1500 cases worked well?
Hon. M. J. GUY (Minister for Planning) — It
should be noted that we are not talking about the court
system; we are talking about the impact on the children.
That is a point that Mrs Coote made in her contribution
to the second-reading debate. She referred to the
vulnerability of a child and the very long court cases,
some of them lasting many weeks. The vulnerability of
children in that age group was paramount in the
decision to protect them. The government felt that was
an appropriate measure.
Ms PENNICUIK (Southern Metropolitan) — We
are all concerned about children who are before the
family division of the Children’s Court. All members of
this place are concerned about that, so the government
cannot just claim that concern for itself. But this issue
has certainly raised a concern about delays in the courts
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and the provision of resources, which I am probably
less concerned about. The Chief Justice of the Supreme
Court was in this building this week talking to members
about the need to resource the courts properly to ensure
that people are properly represented.
The most vulnerable people in the courts are children. I
am concerned that children will not be able to be
represented if they have the maturity to directly instruct
a lawyer or represented by a lawyer on a best interest
basis if they do not have that maturity. The government
is putting in place legislation whereby they will be
represented by child protection officers.
Let me premise this by saying that I am in awe of the
work of child protection officers, but I am querying
whether they would always be the best person to
represent the child in a particular case and whether they
could always be regarded as an independent person in
the way a lawyer would be regarded to be independent
of any issue that has been going on with the family and
the child protection worker. I query whether in every
case that is going to be the best outcome for the child, if
that is what we are talking about. Could a case arise
where there was an issue with the child protection
worker working with the family, representing other
members of the family but also purporting to put the
case of the child?
Hon. M. J. GUY (Minister for Planning) — As
Mrs Coote pointed out in her speech during the
second-reading debate, there are all sorts of health
professionals who could be involved in certain cases. I
think it is fair just to say that Ms Pennicuik has raised
some points that are hypothetical, which I understand.
But again, going back to the matter Ms Mikakos asked
about — that is, the monitoring of the legislation should
it pass — some of the points Ms Pennicuik has raised
would obviously need to be monitored to ensure that
they are working adequately, and that is one point the
government would need to do should the bill pass
today.
Ms PENNICUIK (Southern Metropolitan) — I will
go to the point that Mrs Coote raised in answer to a
query of mine, which was regarding other jurisdictions.
My understanding is that in other jurisdictions the
matter is not as arbitrary as it is in the case of this bill.
There is a rebuttable presumption, so that a child under
whatever the age is in other states can still be
represented by a lawyer if the child is deemed to be
mature enough to provide instructions. My question is:
in which other state is there a deadset arbitrary age, as
there is under this bill?
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Hon. M. J. GUY (Minister for Planning) — I am
advised the answer to that is none. But in relation to the
other jurisdictions that Ms Pennicuik has asked about, it
should be noted that Victoria, quite shamefully, is the
only jurisdiction in Australia that, in practice, has
children as young as seven years, sometimes
younger — and there are some accounts of children as
young as four or five years — being assessed by
lawyers as sufficiently mature or being brought into a
court. This is often only hours after they have been
removed from abusive situations, possibly in harrowing
circumstances, and they are providing direct
instructions to lawyers who they meet for the first time
at court. As I said, there is not a jurisdiction in Australia
that considers it appropriate for young children to be
exposed to the court and the legal process in that way.
Rather, as is the case in New South Wales, only older
children, usually 12 years and above, are providing
instructions. Hence the government’s bill today.
Ms PENNICUIK (Southern Metropolitan) —
Could I have clarification on that? Is the answer that in
every other jurisdiction there is a rebuttable
presumption, because the minister then went on to talk
about children as young as four years? My question is:
is there another jurisdiction where the provision is so
arbitrary that if they are of a certain age they cannot
have legal representation?
Hon. M. J. GUY (Minister for Planning) — I will
make two points. I believe what I stated before around
younger children, for instance, was a different point to
what Ms Pennicuik has just raised. I am advised that in
relation to her question the answer is that every
jurisdiction has different practices. So there is
obviously no one standard. There is quite a range of
different points over the different jurisdictions in
Australia. I hope that gives a tiny bit of clarity.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps. I will not labour the point, but I will put it
another way. If the bill is passed as is, will the Victorian
provision be the strictest in the sense that it will have
the strictest interpretation of age as a cut-off point for
the ability to have legal representation?
Hon. M. J. GUY (Minister for Planning) — Yes.
Ms MIKAKOS (Northern Metropolitan) — I just
want to give a case study on how the current system
works, just in terms of fleshing out how this legislation
is going to be a significant change. The case study that I
referred to earlier and the one that I am about to refer to
now are real case studies that a solicitor acting in the
Children’s Court has provided me with. I thank
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Mr Howard Draper for providing me with these case
studies.

conclude my remarks. I do not know if the minister
wishes to add anything further in response to that.

Mr Draper has advised me that he acted for the father of
an eight-year-old child. The child’s stepfather had
abused the child with verbal abuse, intimidation,
threats, pulling the child by the hair, slapping and
hitting the child. The child said the abuse was ongoing.
The mother and stepfather suggested that the child
would be happy to see the stepfather during access. The
matter proceeded to a contested hearing. The child told
her pro bono lawyer that it would be upsetting to see
the stepfather, that his attitude was scary and that he
should change his behaviour before any access should
occur. The child said that seeing the stepfather would
be traumatic. On the basis of what the child’s lawyer
told the court, access was refused.

I just want to clarify the Labor opposition’s position on
this clause and the subsequent clauses that relate to
these provisions because we feel we are in a very
difficult position here. Whilst we have very deep
concerns about these changes and these provisions, my
understanding is — and that is what I was asking the
minister earlier — that if these provisions are not
passed, this will cause significant problems for the court
because of the Victoria Legal Aid cuts. Children are
now not accessing legal representation, matters are
already being adjourned, we are seeing legal aid cuts
impacting the adult courts and there has been a lot of
media coverage about that in recent times. We feel that
for that reason we are in a very difficult position.

What I wish to know is what will happen now with
these changes in terms of the process that the
Department of Human Services (DHS) will undertake,
and that child protection staff in the department will
undertake, to ensure that children like this
eight-year-old child and other children in similar
circumstances will have their desires taken into
consideration?

I noted that the Children’s Court annual report 2011–12
was tabled in the Parliament earlier today. The
president’s report on page 3 states that there are
significant delays in the family division at the moment,
that the workload of the court has been increasing and
that:

Hon. M. J. GUY (Minister for Planning) — In the
circumstances that Ms Mikakos raised — and that is
quite harrowing — child protection personnel would
speak with the child. In some instances they may have
had a previous relationship with them. In presenting to
the court they would obviously separate the views of
what the child is saying and what their recommendation
is. Why child protection personnel? Simply because
child protection personnel possess specific expertise
and knowledge of a particular child in many instances,
and possibly the family, often developed over many
months of contact with them. Their assessments and
recommendations are informed by professionals who
may have had months, possibly years, of in-depth
contact with the child and the family, such as family
support workers, teachers and maternal and child health
nurses who know the child and their family. The
government believes they are the best placed to assess
and represent to the court what would be in the best
interests of a young, vulnerable, possibly traumatised
and abused child.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister, but the key point here is that whilst the
DHS people may be purporting to be acting in what
they believe are the best interests of the child, at the end
of the day they are not lawyers who are putting to the
court the child’s instructions. That is the key difference
here. I do not want to belabour the point, I just want to

… the court is unable, within its existing resources, to match
the rate of finalisation of cases to the rate of initiation. This
means delay is increasing. Delay in determining child
protection applications is not in the best interests of children.

I certainly agree with the president of the Children’s
Court that we do not want to delay matters; we do not
want to put vulnerable children at any risk. But if the
provisions are not passed, that may well be the case. It
is for that reason that we did not seek to move a
reasoned amendment to this bill, which we could have
done, but in fact earlier today I sought to give notice of
a motion to be debated at a future point in time seeking
to have an inquiry into all of these changes. That is the
explanation of the position that the Labor opposition is
putting and why we reluctantly will not be opposing
these particular provisions, but as I said, with very deep
reservations.
Ms PENNICUIK (Southern Metropolitan) — I
think we have thrashed out this clause and ascertained
that it does not come from a Supreme Court decision
and it does not follow from the vulnerable children
report; it follows from a government decision. The
minister has told me that 1500 children between the
ages of 7 and 10 have been represented by an
independent lawyer in the family division of the
Children’s Court. Under this provision such
representation will cease, so based on those figures that
is 1500 children who will not be represented by an
independent lawyer; even if exceptional circumstances
applied in 1 per cent of the cases, that is only
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15 children who will be represented by an independent
lawyer.

Committee divided on clause:

I believe this is not in the interests of the welfare of
children. The system as it works at the moment is better
for the welfare of children. It is better for them to be
represented by an independent lawyer, either being
directly instructed or on a best interest basis, as Justice
Cummins recommended. I have not heard anything
from the government to say this is causing any
problems with delays in the courts. I have only heard
about resources. I say to the government: resource the
courts and resource legal aid so that children and other
people in the courts can be represented. We have court
cases in the Supreme Court being stayed because of
people not being represented by legal aid. That is the
crux of this problem, I believe strongly, and I will not
be able to support this clause.

Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Hon. M. J. GUY (Minister for Planning) — I have a
couple of points. I would say to Ms Pennicuik that the
crux of the issue is the trauma to children. In relation to
the urgency points that were raised before, that is why
the government is seeking to pass this bill now. I
appreciate the comment from Ms Mikakos that child
protection is hard; it is, and I think everyone
acknowledges that it is. That is why there are difficult
decisions that have to be made and, as in the case of this
bill, decisions that need to be brought to the Parliament,
and in the government’s view they need to be brought
forward fairly quickly.
Can I just make some points in relation to the child’s
position and the child protection position being put to a
court. Ms Mikakos was referring to those points. Again
I state that child protection personnel would raise both
points — their position and the child’s — to a court, so
there would not be a conflict. Child protection
practitioners are required to inform the court of their
risk assessment and their recommendation about the
best way of protecting the child. Sometimes a risk
assessment and a proposed case plan is contrary to the
wishes of a child; however, legislation requires both
child protection and the court to consider the child’s
wishes when deciding on a course of action. Child
protection practitioners will take the children’s wishes
into account every day, and both will be represented. It
is not a challenge for child protection personnel to
distinguish between and to convey to the court a risk
assessment, their proposed case plan and the wishes of
a child; it is just part of their normal job.

Ayes, 36
Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)

Clause agreed to.
Clause 11 to 13 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

CRIMES AMENDMENT (INTEGRITY IN
SPORTS) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. P. R. Hall; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning), Hon.
P. R. Hall tabled following statement in accordance
with Charter of Human Rights and Responsibilities
Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Crimes
Amendment (Integrity in Sports) Bill 2013.
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In my opinion, the Crimes Amendment (Integrity in Sports)
Bill 2013, as introduced to the Legislative Council, is
compatible with the human rights as set out in the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to create specific criminal offences
that target persons who seek to fix a betting outcome or to
profit from such a fix.
As there are no charter rights that are relevant to the bill, I
consider it is compatible with the rights and responsibilities in
the Charter of Human Rights and Responsibilities Act 2006.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The government is introducing the Crimes Amendment
(Integrity in Sports) Bill 2013 to address the threat posed to
the integrity of Australian sports by the possible fixing of
matches, races and other sporting events.
A number of incidents of match fixing in recent times, both in
Australia and overseas, have caused understandable dismay
amongst sporting fans. Technological advances in recent
years have greatly increased the potential for Australian sports
to attract betting interest and the potential for criminal
involvement from around the world. The Australian Crime
Commission report released last month has also highlighted
concerns about the use of drugs and the involvement of
organised crime in sport.
All members will be cognisant of the importance of sports to
our social, cultural and economic life. Not only does sport
provide entertainment, the rich calendar of sporting events in
Victoria is a vital contributor to our state’s economy.
Given the importance of sport, it is equally important to
ensure the integrity of sporting events is maintained and that
public confidence is not undermined. The fixing of matches
and other sporting events is a pernicious activity that not only
defrauds honest punters, but also undermines the confidence
of fans and the broader community in the sport itself and in
the players and other participants in the sport. Sporting heroes
and champions should be role models for all to admire,
untarnished by suspicion of malpractice or guilt by
association. The Victorian government is committed to
standing with the vast majority of Australian sportsmen and
women, officials, volunteers and fans who want to stamp out
unethical behaviours in sport. The government is a strong
supporter of the national policy on match fixing in sport, of
which a key part is the creation of criminal provisions for
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cheating at sport. The policy is supported by every
jurisdiction and by all major sporting codes.
The bill also applies to racing. On 23 January 2013, Victoria’s
racing integrity commissioner, Mr Sal Perna, released the
report on his own-motion inquiry into race fixing. Mr Perna
found that there is no evidence of systemic race fixing in
Victoria. Mr Perna did make 11 recommendations to improve
and strengthen racing integrity assurance so that the racing
industry is best equipped to address new and emerging
challenges. The government has agreed in principle to each of
the 11 recommendations included in the report and is working
with Victorian racing industry stakeholders and the
commissioner to identify the most effective process to
achieve the intended outcomes.
One of those recommendations (recommendation 7) was that
the government expedite the introduction of ‘cheating at
gambling’ legislation as a major priority. This bill delivers in
full on this recommendation 7 and is consistent with
discussions held at a meeting of state and territory racing
ministers in Hobart in May 2012. At that meeting it was
agreed by racing ministers that racing should be included in
any legislation aimed at addressing corruption in sport and
that, wherever possible, a nationally consistent approach
should be pursued.
The bill will also deliver on a recommendation from the 2011
review of sports betting regulation undertaken by Des
Gleeson, former chairman of stewards at Racing Victoria. In
that report it was recommended (recommendation 11) that
‘the Department of Justice liaise with Sport and Recreation
Victoria in relation to the development of criminal provisions
to deter and deal with match fixing’.
Victorian racing has a world-class integrity assurance model
and this legislation can only serve to further strengthen the
position of our great racing industry.
The bill is closely modelled on legislation introduced recently
in New South Wales and legislation currently before the
South Australian Parliament. It will ensure that the law in
these three states is closely aligned.
The bill creates new offences in the Crimes Act 1958 to
tackle anyone who corruptly seeks to manipulate the outcome
of a sporting event for betting purposes.
The definition of ‘bet’ is deliberately broad, so as to
encompass all legal forms of gambling. The bill applies to
betting on events themselves and on event contingencies. An
event under the bill is not limited to sporting events; it
includes any event upon which a bet can lawfully be made.
An event contingency includes aspects of an event other than
the event result itself that may be the subject of a bet, such as
the score at a particular stage of an event or the player that
scores the first goal or point.
The offences in the bill apply to conduct that corrupts or
would corrupt a betting outcome of an event or an event
contingency, being conduct contrary to the standards of
integrity that a reasonable person would expect. Whether
conduct is contrary to such standards in a particular case will
be a question of fact to be determined by the court. The
legislation does not criminalise conduct that might affect
betting but does not involve any financial gain or cause any
financial disadvantage.
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The bill also creates in specified circumstances an offence for
a person to encourage another person to conceal from a
relevant authority conduct, or an agreement in relation to
conduct, that corrupts or would corrupt a betting outcome.
In addition, the bill creates new offences in relation to the use
of corrupt conduct information for betting purposes.
The penalties for offences under the bill are set at a maximum
of 10 years imprisonment. This significant penalty is
appropriate because of the nature of the offences and the
potential for corrupt conduct to undermine confidence in
events and to cheat law-abiding punters. The penalties are
consistent with the penalties in the Crimes Act 1958 in
relation to obtaining a financial advantage by deception and
obtaining property by deception. They are also the same
penalties as apply in the interstate legislation.
This bill sends a very clear message that the fixing of sporting
matches and other events will not be tolerated in Victoria. It is
a key component of the government’s commitment to a
strong policy and legislative framework to protect the
integrity of sports in Victoria, integrity which is vital if the
confidence and passion of Victorian sports lovers is to be
secured for future generations.
I commend the bill to the house.

Debate adjourned for Mr LEANE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 28 March.

PLANNING AND ENVIRONMENT
AMENDMENT (GROWTH AREAS
AUTHORITY AND MISCELLANEOUS)
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. P. R. Hall; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. P. R. Hall tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Planning and
Environment Amendment (Growth Areas Authority and
Miscellaneous) Bill 2013 (bill).
In my opinion, the Planning and Environment Amendment
(Growth Areas Authority and Miscellaneous) Bill 2013, as
introduced to the Legislative Council, is compatible with the
human rights protected by the charter act.

COUNCIL
Overview of bill
The bill amends the Planning and Environment Act 1987
(act) to enable growth areas to be declared anywhere in
Victoria, to expand the functions of the Growth Areas
Authority, to make further provision in relation to the
criminal liability of officers of bodies corporate and make
other operational improvements to the act.
The amendments relating to the criminal liability of officers
of bodies corporate will implement one of Victoria’s
commitments under the Council of Australian Governments
(COAG) national partnership agreement to deliver a seamless
national economy 2008. The aim of this reform is to ensure
that provisions imposing criminal liability on officers of
bodies corporate for corporate offending are appropriate
having regard to the regulatory objectives of the act and to the
nature of the offences.
The bill is consistent with reforms to directors liability
provisions in the Statute Law Amendment (Directors’
Liability) Bill 2012, as introduced to the Legislative
Assembly in December 2012. The bill does not amend
existing offences or existing penalties in the act. Instead, it
sets out in what circumstances an officer may be held liable
for the commission of an offence by a body corporate and
applies a type 1 model liability provision in the act. Under a
type 1 provision, an officer is liable where he or she failed to
exercise due diligence to prevent the offending conduct by the
body corporate.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Presumption of innocence (section 25(1))
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proved guilty according to law. This right is relevant
where a statutory provision creates or amends the criminal
liability of an officer of a body corporate solely by reference
to his or her position in the body corporate.
Currently, section 128 of the act imposes criminal liability on
an officer of a body corporate for any offence committed by
that body corporate under the act, and it places a reverse legal
onus of proof on the accused.
Clause 17 of the bill will strengthen the right to the
presumption of innocence by amending section 128 to replace
the existing ‘blanket’ reverse onus provision with a provision
that shifts the onus of proof to the prosecution and is more
circumscribed in its application. The new section 128 will
apply to six offences under the act: sections 48(2), 93(3),
126(1), 126(2), 126(3) and 137 of the act. These sections are
central to the regulatory regime for controlling land use and
development in Victoria.
On this basis, I consider that clause 17 of the bill engages but
does not limit section 25(1) and is compatible with the charter
act.
Conclusion
I consider that the bill is compatible with the charter act
because it does not limit human rights protected by the charter
act.
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Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Growth Areas Authority was established in 2006 to plan
and coordinate the strategic release of urban land in
Melbourne’s growth areas and provide the government with
long-term advice on growth area infrastructure needs. Since
then, the Growth Areas Authority has played a key role in
streamlining the planning, approval and delivery of new
development in Melbourne’s growth areas and coordinating
infrastructure provision.
The Growth Areas Authority has built up considerable skills
and expertise in preparing strategic land use plans and
improving planning processes to reduce costs and
inefficiencies for developers and local government. The
government and municipal councils could use these skills and
expertise to progress and streamline planning in areas outside
Melbourne’s growth areas. However, under the existing
legislation, the capacity for the Growth Areas Authority to
operate in other parts of Victoria is limited.
This bill amends the Planning and Environment Act 1987
(act) to enable growth areas to be declared anywhere in
Victoria and to expand the functions of the Growth Areas
Authority. The amendments will give the Minister for
Planning the flexibility to seek advice and recommendations
from the Growth Areas Authority on matters relating to any
land in Victoria. The minister will also be able to direct the
Growth Areas Authority to provide advice directly to any
municipal council in Victoria.
The bill has two other components. It reforms a provision in
the act that imposes criminal liability on directors and officers
of a body corporate for offences committed by that body
corporate under that act. The reform complements the
package of reforms to directors liability provisions in the
Statute Law Amendment (Directors’ Liability) Bill 2012, as
introduced to the Legislative Assembly in December 2012.
The other component of the bill relates to the administration
and enforcement of planning permits issued under division 6
of part 4 of the act.
I will now turn to the bill.
Division 1 of part 2 of the bill enables a growth area to be
declared anywhere in Victoria. As is the case now, the
Minister for Planning will decide whether an area should be a
declared growth area.
The Growth Areas Authority will continue to focus on growth
areas within Melbourne’s seven growth area councils, which
are Cardinia, Casey, Hume, Melton, Mitchell, Whittlesea and
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Wyndham. However, the Growth Areas Authority could be
directed by the minister to undertake work in other parts of
Victoria that are experiencing growth and would benefit from
its skills and expertise.
Once an area is declared a growth area, the Growth Areas
Authority may perform the functions set out in section 46AS
of the act. One of its primary functions is to advise the
minister on the planning, use, development and protection of
land in growth areas. Clause 6 of the bill expands the
functions of the Growth Areas Authority so that it may give
advice to the minister or a municipal council on any matter
relating to land in Victoria or an objective of planning in
Victoria. The matter could relate to the planning of an
existing or proposed growth area or it could relate to other
land.
The bill does not remove or change the planning powers and
responsibilities of municipal councils. Instead, it enables the
minister to support the work of councils by making additional
planning skills and resources available to them. The aim is for
the Growth Areas Authority to work in partnership with
councils, to provide advice requested by councils.
The bill does not change the areas affected by the growth
areas infrastructure contribution (GAIC) scheme. That
scheme is designed to apply only to growth areas within
Melbourne’s seven growth area councils. Clause 7 of the bill
inserts a definition of growth area in part 9B of the act to
ensure the application of the GAIC scheme does not change.
Division 2 of part 2 of the bill amends the act so that the
person or body nominated in a planning scheme as the
responsible authority for the scheme becomes responsible for
administering and enforcing any planning permit issued by
the Minister for Planning at the end of a ‘called in’
proceeding. As is the case now, the minister will continue to
be responsible for administering certain aspects of these
permits.
Division 3 of part 2 of the bill reforms a provision relating to
the criminal liability of officers of a body corporate for
offences committed by that body corporate under the act. The
existing liability provision applies to all offences under the act
and places the legal onus of proof on the officer. Clause 17 of
the bill replaces this with a type 1 model directors’ liability
provision. Under a type 1 provision, an officer’s liability
arises from a failure to exercise due diligence and it requires
the prosecution to prove that the officer failed to exercise due
diligence to prevent the commission of the offence by the
body corporate. The amended provision is consistent with
guidelines approved by the Council of Australian
Governments for directors’ liability and it is appropriately
targeted to six offences under the act.
Overall, this bill will improve the operation of the act, enable
the skills and expertise of the Growth Areas Authority to be
utilised more widely and ensure that the imposition of
criminal liability on directors and officers of bodies corporate
is targeted appropriately to the offences concerned.
This bill continues to lay out a vision for Victoria’s economic
future, and continues to secure Victoria’s position as not just a
leading state, but as a regional economic centre by
accelerating planning reforms to increase certainty for
councils, businesses and the Victorian community.
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Victoria’s regional cities offer cost and lifestyle benefits for
our growing population. Planning policy needs to support the
provision of flexible land use and economic adaptability in
order to manage Victoria’s population growth for the long
term.
This bill advances the government’s vision for Victoria by
ensuring there is planning for future regional growth,
provision of infrastructure and, importantly, bringing land
supply and affordability into the market place.
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South Australia is the host jurisdiction for the national law
and the national regulator. The national law legislation is set
out in the schedule to the Rail Safety National Law (South
Australia) Act 2012 (SA) (the South Australian act) which
was passed by the South Australian Parliament on 1 May
2012.
The bill applies the national law as the law of Victoria subject
to certain necessary variations. A number of variations are
required to ensure that the national law is compatible with the
human rights protected by the charter act in Victoria.

I commend the bill to the house.
Purpose of the bill

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 28 March.

RAIL SAFETY NATIONAL LAW
APPLICATION BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. P. R. Hall; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. P. R. Hall tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Rail Safety
National Law Application Bill 2013.
In my opinion, Rail Safety National Law Application Bill
2013 (the bill), as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of the bill
In June 2009, the Council of Australian Governments
(COAG) decided to pursue a range of national transport
regulation schemes, including a national rail safety
investigator and national regulators for the heavy vehicle, rail
and commercial marine sectors.
On 19 August 2011, COAG members signed an
intergovernmental agreement to establish a national scheme
of rail safety regulation and investigation.
This agreement led to the development of the Rail Safety
National Law (the national law) in the form of template
legislation approved by commonwealth, state and territory
transport ministers at the Standing Committee on Transport
and Infrastructure (SCOTI) meeting on 4 November 2011.

The purpose of the bill is to apply the national law (as set out
in the schedule to the South Australian act) as a law of
Victoria, subject to certain variations.
The following railways are captured by the national
scheme —
(a) interstate passenger and freight heavy railway operations
(involving operators such as the Australian Rail Track
Corporation and Pacific National);
(b) all domestic metropolitan and regional passenger and
freight heavy rail operations (involving operators such as
Metro Trains Melbourne and V/Line);
(c) freight terminals (including North and South Dynon);
and
(d) tourist and heritage heavy railway operators operating
on lines shared with freight and regional commercial
passenger trains under the accreditation of V/Line or
which operate on stand-alone lines but which opted for
national regulation.
However, the national law excludes some railways from its
operation.
In Victoria, all trams and light railways are excluded as these
are acknowledged to be purely local rail operations rather
than national rail operations. These include the Melbourne
metropolitan tram network, the largest tram network in the
world.
It was further agreed at the SCOTI meeting on 18 May 2012
that the Victorian Minister for Public Transport could
nominate specific tourist and heritage railway operators
operating on dedicated railway tracks to be excluded from the
national law, acknowledging that such operations are local
rather than national operations.
Tourist and heritage railway operators that asked to be
nominated for exclusion from the national law will be
regulated under existing local Victorian rail safety laws,
specifically the Rail Safety Act 2006 which is renamed by a
companion bill to this bill as the Rail Safety (Local
Operations) Act 2006.
Effectively, tourist and heritage railway operators who use
main lines under the accreditation of national railway
operators and tourist and heritage railway operators who did
not ask to remain under local law will be regulated by the
national law.
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The bill, and the national law as varied by the bill, contain a
number of provisions which engage human rights protected
by the charter act.
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the national regulator are therefore subject to the charter act
when exercising functions and powers in Victoria.
Privacy — personal and health information

Application of charter act
Interpretation of the national law
Clause 6 of the bill declares that the Rail Safety National Law
set out in the schedule to the Rail Safety National Law Act
2012 of South Australia applies as a law of this jurisdiction,
and applies as if it were an act. Accordingly, the interpretative
provisions of section 32 of the charter act will apply to the
national law in Victoria, as will the provisions in section 36 of
the charter act with respect to declarations of inconsistent
interpretation.
Scrutiny of legislation
The human rights impacts of the national law are assessed in
this statement. However, as the national law is a South
Australian act, future amendments to that act will not fall
within the parliamentary scrutiny provisions of sections 28 to
30 of the charter act.

The provisions in the bill relating to information privacy are
explained in this statement in connection with charter act
rights and as an aid to interpretation of the provisions in the
bill more generally. It is convenient to set out the provisions
in this statement so that it can be seen how a person’s
information privacy is protected under the national scheme as
applied in Victoria.
Regulation of the use of personal and health information in
Victoria
The use and disclosure of personal information in Victoria is
regulated by the Information Privacy Act 2000. The use and
disclosure of health information is regulated by the Health
Records Act 2001.
The Information Privacy Act and Health Records Act apply
to any transfer of personal or health information by the safety
director, the Department of Transport and TSV officers who
are employed or engaged by the department.

Obligations on public authorities
The national law provides for a rail safety scheme covering
certain heavy railways in participating jurisdictions. The
national regulator, whose office is established under the
national law, is based in Adelaide, South Australia.
The national regulator will be the regulator of certain heavy
railways in Victoria. However, the national regulator will
delegate various functions and powers to the Victorian
director, transport safety (the safety director). The safety
director may sub-delegate these functions and powers to staff
engaged by Transport Safety Victoria (TSV).
The arrangements between the national regulator and
Victorian agencies and public servants will be supported by a
service level agreement between the national regulator, the
safety director and the Minister for Public Transport as well
as by the delegations from the national regulator to the safety
director and TSV staff. The service level agreement is a key
aspect of the application of the national law as a law of
Victoria.
The charter act applies to entities whose functions are, or
include functions, of a public nature when the entity is
exercising those functions on behalf of the state of Victoria or
a public authority in Victoria.
The national regulator is an entity established for the purpose
of Victorian law by Victorian statutory provisions, has
functions of a public nature and will exercise those functions
in and on behalf of the state of Victoria and through Victorian
agencies. Therefore, the charter act applies to those functions.
The Office of the National Rail Safety Regulator (ONRSR) is
similarly constituted and the charter act will apply to the
ONRSR in respect of conduct and decisions in, or affecting
persons in, Victoria, that is, the exercise of functions of the
ONRSR in Victoria.
The charter act applies to the safety director and staff engaged
by TSV in any event. TSV staff are public officials within the
meaning of the Public Administration Act 2004. Delegates of

It is important to understand that where functions are
exercised in Victoria and information (including health
records) are dealt with locally, the Victorian Information
Privacy Act 2000 and the Health Records Act 2001 apply.
This is distinct from information recorded or held in South
Australia by the national regulator or the ONRSR.
Information and health privacy principles — application to
information held in or trans-border flow of information from
Victoria
Section 16 of the Information Privacy Act and section 21 of
the Health Records Act require public sector agencies to
comply with the information privacy principles (IPP) and the
health privacy principles (HPP) set out in the respective
schedule 1 to each of those acts.
IPP2.1(g) of the Information Privacy Act and HPP2.2(c) of
the Health Records Act allow the use or disclosure of
information where that use or disclosure is required,
authorised or permitted, whether expressly or impliedly, by or
under law.
Trans-border flow of information is also relevant. IPP9 and
HPP9 authorise the transfer of personal and health
information outside Victoria if —
(a) the organisation reasonably believes that the recipient of
the information is subject to a law, binding scheme or
contract which effectively upholds principles for fair
handling of the information that are substantially similar
to the information privacy principles or the health
privacy principles (IPP9.1(a) and HPP9.1(a)); or
(b) the individual consents to the transfer (IPP9.1(b) and
HPP9.1(b)); or
(c) the organisation has taken reasonable steps to ensure that
the information which it has transferred will not be held,
used or disclosed by the recipient of the information
inconsistently with the information privacy principles or
the health privacy principles (IPP9.1(f) and HPP9.1(f));
or
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(d) the transfer is authorised or required by any other law
(HPP9.1(g)).
Specific authorisation to transfer information contained in the
bill
Clause 158 of the bill enables the director, transport safety
(the safety director) to disclose to the national regulator
personal or health information relating to rail safety
operations or rail safety workers in connection with the safety
director’s rail safety functions under the Rail Safety Act 2006.
This is because certain heavy railway operators and rail safety
workers regulated under existing Victorian laws by the safety
director will, on commencement of relevant provisions in the
bill, become regulated under the national law and by the
national regulator. Changes may also occur in the future.
Transfer of existing records may be required in certain
circumstances to facilitate the proper regulation of rail safety
in Victoria. In particular, this will enable ongoing compliance
and enforcement activities in respect of competencies such as
health and fitness management.
However, because most compliance and enforcement activity
is expected to take place at local level pursuant to the
arrangements under the service level agreement and
delegations to the Victorian safety director, almost all
personal and health information may be expected to be dealt
with under the Victorian Information Privacy Act 2000 and
the Health Records Act 2001.
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privacy laws for national law information privacy
management which occurs in Victoria and disclosure to the
national regulator is supported by the bill.
South Australia does, however, apply administrative
instructions (information privacy principles instructions) to
government agencies.
Any information which is transferred by Victoria to the
national regulator or ONRSR in South Australia will not
therefore be held, used or disclosed by the national regulator
or the ONRSR inconsistently with the information privacy
principles and the health privacy principles under Victorian
privacy laws.
Therefore, the transfer of information is specifically
authorised by law and the Information Privacy Act and the
Health Records Act standards apply or similar protections are
provided. In any event, the provisions are not arbitrary.
Accordingly, protections are in place to safeguard a person’s
personal and health information.
For those reasons, while the right to privacy is engaged, the
right is unlikely to be limited in any significant sense.
Alternatively, and if a view could be taken that the right is
limited in any way, insofar as the right is limited I consider
that any limitations are reasonable under section 7(2) of the
charter act.
The national law also positively engages the right to privacy.
Protection in relation to samples

Where personal or health information is held or managed in
South Australia, information privacy management by the
national regulator and the ONRSR in South Australia will be
dealt with under privacy standards which South Australian
public bodies adhere to. These standards do not have a
statutory foundation but are consistent with the IPPs and
HPPs under the Victorian statutes.
Information about operators or their agents or employees who
remain regulated other than under the national law will not be
transferred.

Section 129 of the national law provides a protection in
relation to samples (such as blood and oral fluid samples)
collected under the national law or the Rail Safety (Local
Operations) Act 2006, as the Rail Safety Act 2006 will
become once amended by the Transport Legislation
Amendment (Rail Safety Local Operations and Other
Matters) Bill 2013. Samples must not be used for a purpose
other than that contemplated by the national law or the bill, in
connection with the control or management of any work or
activity associated with railway operations, or for the purpose
of disciplinary proceedings against a rail safety worker.

Charter act
Protection in relation to train safety recordings
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. The provisions engage the right because they
provide for the transfer of personal and health information.
The engagement of the right overlaps with the Information
Privacy Act 2000 and the Health Records Act 2001.
The bill specifically authorises the disclosure, transfer and use
of information for the purposes of IPP2.1 (g) and HPP2.2(c)
and enables the transfer of information outside Victoria
pursuant to IPP9 and HPP9.

Section 131 of the national law provides that train safety
recordings must not be published or communicated other than
in the course of an inquiry or investigation into an accident or
incident or in connection with specified classes of criminal or
civil proceedings or when otherwise permitted by law
(including under the national law).
Section 132 of the national law provides further limitations on
use of train safety recordings in civil proceedings, in that
leave of the court is required to admit the evidence in
proceedings.

Oversight laws and privacy
Oversight laws applying to the national regulator such as
financial audits, the Ombudsman and freedom of information
will be the laws of South Australia.
As noted, South Australia does not currently have any privacy
laws.
For that reason and as explained above, the Information
Privacy Act and the Health Records Act remain the oversight

The provisions therefore engage and protect the right to
privacy. Any limitations which may exist (if, for example,
leave of the court is given to admit recordings in civil
proceedings) are reasonable and demonstrably justifiable.
National rail safety register
Section 42 of the national law provides for the establishment
of a national rail safety register. The register will contain
details of a person’s accreditation or registration and
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associated details including enforcement activities which have
been undertaken in respect of the accredited or registered
person.
While most information will relate to corporations, this may
not always be the case. In any event, the provision engages
the right to privacy because it allows publication of
information. However, the right is not limited. The rail
industry is considerably regulated including to secure
community safety and service standards. The collection,
retention and publication of relevant information are an aspect
of this system of regulation.
Requirements to provide information
The national regulator may also require certain information
from rail transport operators under section 120 of the national
law.
A rail safety officer may also require a person to provide his
or her name and residential address under section 168 of the
national law in specified circumstances.
In each case, the person is required to only provide
information in connection with compliance, enforcement and
national regulatory activities under the statutory scheme.
I consider that any interference with the right to privacy
through the gathering, recording, publication and transfer of
such information is neither unlawful nor arbitrary.
Accordingly, I consider that these provisions are compatible
with the right to privacy in section 13 of the charter act.
Abrogation of the privilege against self-incrimination
Rights in criminal proceedings are engaged by section 155 of
the national law which deals with the abrogation of the
privilege against self-incrimination. Clause 46 of the bill
varies the national law as explained below. The provisions
also engage the right to a fair hearing of which the right not to
be compelled to incriminate oneself is part.
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Abrogation of right against self-incrimination
Section 155 of the national law provides that a person is not
excused from answering a question or providing information
or a document on the ground that to do so would incriminate
the person. For that reason, the provisions engage the right
not to be compelled to incriminate oneself. That right is
protected by both section 25(2)(k) of the charter act (the right
not to have to testify against oneself — rights in criminal
proceedings) and also section 24(1) (the right to a fair
hearing).
Limitations demonstrably justified — Purpose of abrogation
of privilege against self-incrimination
The primary purpose of the abrogation of the privilege against
self-incrimination in the national law is to ensure that rail
safety officers have adequate powers to inquire into and to
monitor compliance with the statutory obligations imposed on
those who carry out railway operations.
The need to maintain rail safety and to prevent rail accidents
by ensuring that statutory requirements are adhered to is an
essential purpose of transport and other safety scheme
legislation. For that reason, the provisions ensure that
information, documents and evidence which support rail
safety officers and the national regulator in those functions
can be obtained albeit by coercive means.
Direct use immunity
Section 155(2) of the national law provides immunity to
persons who have been compelled to provide incriminating
information or a document. The answer to a question or
information or a document provided by the person is not
admissible in evidence in criminal proceedings or in any civil
proceeding for a penalty, other than in proceedings in respect
of the provision of false information.
This is called direct use immunity.
Extended immunity

National law powers
Once enacted, the national law will confer a range of powers
of inspection, inquiry and search which are to be exercised for
the purposes of compliance and enforcement of rail safety
laws. These powers are contained in part 4 of the national
law. Related enforcement provisions are found in part 5 of the
national law.
Section 154 of the national law provides rail safety officers
with powers to require any person in or on rail premises to
produce any relevant documents in that person’s custody or to
which that person has access and the person can also be
required to say who has custody of or access to a document
and to answer any questions put to the person by the officer.
In addition, under section 145(3) of the national law, a rail
safety officer has the power to direct relevant persons to give
reasonable help to the officer so that he or she can effectively
exercise powers under the national law, including the powers
of search and inspection.
A person must comply with those requirements unless the
person has a reasonable excuse for failing to comply.

Clause 46 of the bill provides that despite anything to the
contrary in section 155 of the national law, information or
documents obtained as a direct result or indirect consequence
of a person answering a question or providing information or
a document under a requirement or direction made under
part 4 of the national law are not admissible as evidence
against the person other than in proceedings arising out of the
false and misleading nature of the answer, information,
document or thing provided.
This extends the national law immunity to provide an indirect,
or derivative use, immunity to persons compelled to provide
information or documents. The extended immunity relates to
information or documents obtained ‘as a direct result or
indirect consequence’ of the information, document or answer
provided by the person.
Charter act requirements
The right in section 25(2)(k) of the charter act is a right not to
testify against oneself, the core idea being that a person
should not be conscripted into incriminating him or herself.
The right has been held to extend to derivative use of the
evidence obtained pursuant to compelled testimony unless the
evidence is discoverable through alternative means (Re
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Application under the Major Crime (Investigative Powers)
Act 2004 [2009] VSC 381 (Major Crime)).
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These exceptions are also consistent with Chief Justice
Warren’s judgement in Major Crime. They are also variations
from the national law and are explained below.

Major Crime decision
Exceptions to immunity
In Major Crime, Chief Justice Warren held that the Major
Crime (Investigative Powers) Act 2004 (Vic) abrogated the
common-law privilege against self-incrimination and
restricted the use that may be made of compelled evidence by
providing direct use immunity. However, the act failed to
provide derivative use immunity, which was part of the right
not to be compelled to incriminate oneself. The chief justice
considered that right could not be adequately protected
through the residual discretion of a trial judge to exclude
evidence.
In finding that the proper approach was to interpret the Major
Crime (Investigative Powers) Act consistently with the rights
in the charter act, the chief justice said that derivative use
immunity must be read into the Major Crime (Investigative
Powers) Act.
The chief justice held that no distinction could meaningfully
be drawn between the harm that flowed from incriminating
information provided directly and incriminating evidence
derived from such evidence. Parliament could not be
understood as having enacted organised crime legislation in
such a way as to provide a back door to prosecuting
authorities to use compelled incriminating testimony against
the testifier (i.e. by providing a direct use immunity but
omitting to provide for a derivative use immunity).

Clause 46(3) of the bill provides that the immunity does not
apply in relation to the following two classes of compelled
documents or real evidence —
(a) information or documents that are required to be kept
under the national law; and
(b) any information obtained from a person under the
provisions of part 4 of the national law (securing
compliance) that is contained in a document or item that
the person is required to keep under the national law.
This means that a person who is required to provide
incriminating information is protected against the direct or
indirect use of that information against them in court
proceedings except in these two situations where the
information, documents or items are required to be kept in
accordance with the national law in any event.
That is, the exceptions apply to evidence that is discoverable
through alternative means to coercive questioning.
Compatibility of national law as varied by the bill

The chief justice considered the relationship between the
limitation in the Major Crime (Investigative Powers) Act and
its purpose and found that the purpose of the limitation could
still be achieved whilst retaining a form of derivative use
immunity.

The direct use immunity, as contained in the national law, and
the extended protection provided by the bill (the indirect,
derivative use or ‘chain of inquiry’ immunity) ensure that a
person remains protected when the answer to a question or
the provision of information or documentation leads to a
chain of enquiry and to evidence that might otherwise
incriminate the person.

In the chief justice’s view, derivative use of the evidence
obtained pursuant to compelled testimony must not be
admissible against any person affected by the provision
abrogating the right against self-incrimination unless the
evidence is discoverable through alternative means.

Although the abrogation of the privilege may be said to limit
the rights under sections 25(1)(k) and 24(1) of the charter act,
any limitations are demonstrably justified for the reasons
stated above. The two exceptions are also compatible with the
charter act, for the reasons explained below.

The chief justice considered that words providing for the
derivative use immunity could be read into the act so as to
ensure that such immunity always operates in relation to
compelled testimony, where the evidence elicited from the
interrogation could not have been obtained, or the
significance of which could not have been appreciated, but for
the evidence of the witness. However, in the light of the
decision inclusion of a specific provision consistent with the
decision in Major Crime and the charter act is the preferred
course.

Compatibility of the two exceptions

Variation in bill consistent with decision in Major Crime
Consistent with Major Crime, the bill varies the national law
to provide for both not only for direct use immunity but also
for derivative use immunity subject only to two exceptions
which relate to evidence that is discoverable through
alternative means. Where a person has the benefit of direct
and derivative use immunities, there can be no limit on the
privilege against self-incrimination protected by the charter
act. While a person is required to provide information, they
are protected from the information being used to incriminate
them.

Any limitation on the rights imposed by the two exceptions is
reasonable under section 7(2) of the charter act. This is
because the primary purpose of the exceptions to direct and
indirect, derivative use immunity under the bill is to facilitate
the prosecution of those who commit offences under rail
safety legislation in circumstances where the documentation
or information would be required to be kept by law anyway.
The documentation or information would therefore be
available upon a search in any event.
Protection to be accorded to documentary evidence
The search of and seizure of a person’s records is not
generally considered to breach the privilege against
self-incrimination as the person has not been conscripted into
articulating or producing what is expressed in the records.
However, the privilege protects against the compelled
production of documents as well as enforced oral testimony.
Despite that, the protection accorded to the compelled
production of pre-existing documents (particularly those
which are required to be kept by law) is considerably weaker
than the protection accorded to oral testimony or to

885

RAIL SAFETY NATIONAL LAW APPLICATION BILL 2013
886

COUNCIL

Thursday, 21 March 2013

documents that are brought into existence to comply with a
request for information.

If required to attend, the person may attend with a legal
practitioner.

Application of principles to exceptions

Privilege against self-incrimination applies

Considering each of the two exceptions further, the first
relates only to documents and information that a person is
required to keep under the national law. The second relates to
information contained in any document or item a person is
required to keep under the national law and which has been
obtained in accordance with the provisions of part 4 of the
national law which relates to securing compliance.

The abrogation of the privilege against self-incrimination in
section 155 of the national law and the associated immunity
provided in section 155(2) apply only to directions under part
4 of the national law. As a result, clause 46 of the bill also
applies only to part 4. However, the national regulator’s
powers under section 20 are contained in part 2 of the national
law.

The result is that only people participating in the regulated rail
industry can be compelled to produce items either that they
are obliged to create and maintain or that are related to and
arise from their involvement in that activity.

This means that the common-law right not to incriminate
oneself and charter act rights (including derivative use
immunity, consistent with Major Crime) apply to
requirements made by the national regulator under section 20
of the national law. For that reason, the extended immunity
and exceptions provided for under clause 46 do not need to
extend to the section 20 powers.

I consider that the ability to enforce the national law in
Victoria would be curtailed if evidence from documents that
people participating in rail transport regulated under the
national law are legally required to keep could not be used in
criminal proceedings relating to breaches of their statutory
obligations.
Abrogation of privilege against self-incrimination —
conclusion
The limit on the right against self-incrimination is directly
related to its purpose as described above. There are no less
restrictive means reasonably available to achieve the purpose
of the limitation. The only permission to use answers or
information derived from a person in later proceedings, apart
from the two exceptions where documentation or information
is required to be kept in any event, is in relation to the falsity
of an answer.
The provisions, including the derivative use immunity and the
two exceptions to immunity contained in the bill advance the
underlying objective of community and rail safety as well as
promoting the maintenance of and continuous improvement
in the risk management of rail safety. The extension of the
immunity to include indirect use for the purposes of the
national law and the provision of the two exceptions is
consistent with the decision of the chief justice in Major
Crime.
I consider that the provisions are compatible with the charter
act and that any limitations are justified.
National regulator’s coercive questioning powers
The national law contains additional coercive questioning
powers.
Under section 20 of the national law, the national regulator
may require information or documentation to be provided by
serving written notice if the national regulator has reasonable
grounds to believe that the person is capable of giving
information, providing documents or giving evidence in
relation to a possible contravention of the national law or that
will assist monitoring or enforcing compliance with the
national law.
If the national regulator is unable to obtain the information
and documentation, the regulator has power to require a
person to attend before the regulator to give either oral or
written evidence and to produce documents. It is an offence to
disobey without reasonable excuse.

I also note that it is not an offence for an individual to refuse
to answer a question put by a rail safety officer or provide
information or a document to a rail safety officer under part 4
on the ground that the question, information or document
might tend to incriminate the person, unless he or she was
first given the warning required by section 156 of the national
law.
In addition, section 245 of the national law provides
(generally) that nothing in the national law requires a person
to produce a document that would disclose information, or
otherwise provide information, that is the subject of legal
professional privilege.
Protection against double jeopardy
Section 26 of the charter act provides persons with a right not
to be tried or punished more than once for an offence in
respect of which the person has already been finally convicted
or acquitted in accordance with the law (otherwise known as
double jeopardy).
The national law and the bill contain provisions which protect
this right.
National law (occupational health and safety legislation —
no double jeopardy)
Section 48 of the national law explains the relationship
between the national law and occupational health and safety
legislation. That is, occupational health and safety legislation
prevails to the extent of any inconsistency.
Section 49 of the national law provides that where an act or
omission constitutes an offence under the national law and
under occupational health and safety legislation, the offender
is not liable to be punished twice in respect of the offence.
Protection against double jeopardy — laws of other
participating jurisdictions
Clause 10 of the bill also provides that if an act or omission is
an offence against the national law as it applies in Victoria
and the offender has been punished for the offence under the
law of another participating jurisdiction, the offender is not
liable to be punished for the offence in Victoria.
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In each case, section 26 of the charter act ensures that the
provisions will be interpreted so that a person may not be
prosecuted in Victoria if the person has been tried or punished
for or acquitted of the occupational health and safety
legislation offence or the offence of another participating
jurisdiction.
Safety work infringements (statutory convictions)
Effect of a safety work infringement notice
Section 215B of the Transport (Compliance and
Miscellaneous) Act 1983 provides for a safety work
infringement notice scheme for rail safety alcohol offences.
A safety work infringement may be served by a member of
the police force following the recording of a prescribed
amount of alcohol concentration in a person’s blood at the
time of commission of the offence. If a safety work
infringement notice is served, the safety work infringement
takes effect as a conviction of the offence unless the rail
safety worker to whom the notice was issued objects to the
infringement notice within 28 days of the notice.
That is, a conviction is not recorded automatically if the
person challenges the notice within the 28-day time limit. A
person who receives a safety work infringement notice has
the right, in accordance with the procedure prescribed in the
Transport (Compliance and Miscellaneous) Act 1983, to have
the matter dealt with by a court.
Clause 94 of the bill amends the definition of safety work
infringement in section 208 of the Transport (Compliance and
Miscellaneous) Act 1983 to extend its meaning to specified
blood alcohol offences committed by a rail safety worker
under the national law.
Charter act analysis
The provisions engage the section 24(1) charter act right to
have a charge decided by a competent, independent and
impartial court after a fair and public hearing and the section
25(1) right to be presumed innocent until proved guilty.
Insofar as infringement offences engage sections 24 and 25 of
the charter act, any limitation on those rights as a result of an
infringement notice process is considered marginal. The
infringement process involves an alternative dispute
resolution process whereby a person may accept a penalty
without admitting guilt.
Unlike most infringement offences, safety work
infringements result in a conviction being recorded without a
court hearing (in the same way as occurs with certain road
traffic drink driving offences). However, the person’s rights
are protected as the person is entitled to have the matter dealt
with by a court if they elect to take that course.
Purpose of the section 24 right
The purpose of the section 24 right is to ensure the proper
administration of justice and concerns procedural fairness —
the right of a party to be heard and to respond to allegations.
The right may be subject to reasonable limitations that can be
demonstrably justified in a democratic society in accordance
with section 7 of the charter act.
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Rationale for and compatibility of safety work infringement
process
Significantly, the primary elements of the offence (the
presence of a certain blood alcohol concentration and the
undertaking of rail safety work) have already been identified
at the time the safety work infringement notice is served.
Given that, the safety work infringement process is efficient
and expedient and provides an alternative means of dealing
with the allegations that an offence has been committed to
laying a charge.
Although a conviction is recorded without the prosecution
proving the guilt of the accused beyond reasonable doubt, as
explained this does not occur where a person elects to proceed
to court and requires the prosecution to prove the various
elements of the offence. If a person wishes to challenge any
element of the offence, including the blood alcohol
concentration reading, he or she may do so and proceed to
court.
Therefore, it is arguable whether the section 24 charter act
right is limited because the matter can be taken to court. If
any limitations nevertheless arise, I consider that they are
minor. While the section 25(1) right to be presumed innocent
is engaged for similar reasons to those set out above and
reflects a fundamental common-law right, I also consider any
limit on the right which may arise is reasonable and
demonstrably justified in a democratic society in accordance
with section 7 of the charter act.
Drug and alcohol controls — the bill
Clause 43 of the bill has the effect that drug and alcohol
controls contained in the Rail Safety (Local Operations) Act
2006 (as the Rail Safety Act 2006 will become following
amendments made by the concurrently presented Transport
Legislation Amendment (Rail Safety Amendment Local
Operations and Other Matters) Bill 2013) apply to the bill,
with necessary modifications. Provisions in the Transport
Legislation Amendment (Rail Safety Amendment Local
Operations and Other Matters) Bill 2013 engage charter act
rights and these are discussed in the statement of
compatibility for that bill.
Drug and alcohol controls — the national law
Section 123 of the national law provides that a rail safety
worker may be required to undertake a test for the presence of
a drug or alcohol in accordance with the law and the
provisions contained in the bill.
Section 126 of the national law also enables an authorised
person to require a rail safety worker to submit to a
preliminary breath test or breath analysis.
Section 127 of the national law enables an authorised person
to require a rail safety worker to undergo a drug screening
test, oral fluid analysis or blood test.
These provisions engage the right to a fair hearing, rights in
criminal proceedings, privacy, protection from medical
treatment without consent and freedom of movement. An
analysis of these rights engaged is contained under the
discussion of the clauses in the Transport Legislation
Amendment (Rail Safety Amendment Local Operations and
Other Matters) Bill 2013 in the statement of compatibility for
that bill. The bills are necessarily to be read together in the
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context of drug and alcohol controls and so I do not repeat
that analysis here.
I do however note that evidence indicates that the use of drugs
and alcohol can have adverse effects on the capacity of people
to undertake tasks properly and safely, and ensuring
compliance with alcohol and drug standards is an important
means of protecting the safety of the travelling public, the
community and workers in connection with railway
operations in Victoria.
I also draw attention to section 128(3) of the national law,
which provides that it is a defence to a charge relating to the
presence of a prescribed drug in a person’s oral fluid or blood
if the person proves that he or she did not knowingly consume
the prescribed drug. The effect of this wording, which mirrors
the national law, is that the evidential onus of proof is
reversed (as specifically stated in the provision, the accused
must provide evidence). The evidence the accused must give
is to be assessed on the balance of probabilities and will be
within the particular knowledge of the accused. For that
reason, I consider that any limitations on a person’s rights in
criminal proceedings are reasonable and justified.
Rights in criminal proceedings and the right to a fair
hearing — evidential burden
The section 25(1) right to be presumed innocent requires that
the prosecution must prove all aspects of a criminal charge.
The national law contains a number of provisions which place
an evidential onus on the accused such as offences which
contain a reasonable excuse defence. The effect of a
reasonable excuse defence is therefore that once the
prosecution provides evidence of the offence, the evidential
burden shifts to the accused.
Where the evidential burden of proof is reversed, the accused
must present or point to evidence that suggests a reasonable
possibility of the existence of facts that, if they existed, would
establish the defence. This goes beyond raising the possibility
of the matters in question. The prosecution must then rebut
the defence beyond reasonable doubt.
The following provisions of the national law contain an
evidential onus:
Section 20 — a person must not, without reasonable
excuse, fail to comply with a requirement to provide
information or documentation to, or to appear before, the
national regulator.
Section 101 — a rail transport operator must not,
without reasonable excuse, fail to comply with the
operator’s safety management system for the operator’s
railway operations.
Section 104 — an accredited person must not, without
reasonable excuse, fail to comply with a direction to
amend the person’s safety management system.
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Section 159 — a person given a direction in respect of a
seized thing must comply with that direction unless the
person has a reasonable excuse.
Section 168 — a rail safety officer may require a person
to provide his or her name and residential address in
specified circumstances. A person must not fail to
comply without reasonable excuse.
Section 184 — a person must not, without reasonable
excuse, fail to comply with a non-disturbance notice.
Section 198 — a rail transport operator must not,
without reasonable excuse, fail to comply with a
direction to respond to certain reports.
Section 199 — a person must comply with a direction to
stop, alter or not commence works unless the person has
a reasonable excuse.
Section 227 — a person must not interfere with or
disable a train or other things, or attempt to do so,
without reasonable excuse.
Section 228 — a person must not apply a brake or
emergency device fitted to a train or tram without
reasonable excuse (trams are not regulated under the
national law in Victoria).
Section 229 — a person must not cause a train to be
stopped without reasonable excuse.

It is well established that the right to be presumed innocent is
not absolute and can be limited provided that limitations are
kept within reasonable limits and are not arbitrary or
disproportionate.
In each case the limitation serves the important purpose of
rendering prosecution an effective mechanism for ensuring
cooperation with the activities of rail safety officers or the
national regulator or to secure the safe operation of railways
in Victoria. The imposition of an evidential onus ensures that
the defendant must put any such reason at issue but still
protects the presumption of innocence by requiring the
prosecution to prove the absence of any such reason to the
ordinary criminal standard.
The existence of a reasonable excuse will be in the person’s
own knowledge — that is, best known to the person him or
herself. Producing evidence of the reasonable excuse should
not be difficult. On the other hand, it is very difficult for the
prosecution to prove a negative, i.e., that there is no
reasonable excuse. Accordingly, to the extent that an
evidential onus limits the charter act right in section 25(1) any
limitation on the right is reasonable and demonstrably
justified under section 7(2) of the charter act.
Secured sites

Section 145 — a person may be required to give
reasonable help to a rail safety officer. A person must
not fail to comply without reasonable excuse.

I also draw attention to section 149 of the national law which
provides that a person must not enter or remain at a site the
perimeter of which has been secured under that section
without the permission of an authorised officer. An authorised
officer must not unreasonably withhold permission.

Section 154 — a person must not, without reasonable
excuse, fail to comply with a requirement to produce
documents or answer questions.

However, that does not apply in circumstances where a
person enters or remains to ensure the safety of persons, to
remove deceased persons or animals, to move a road vehicle
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or its wreckage to a safe place and to protect the environment
from significant damage or pollution.
In the case of the four exceptions to the offence, section 72 of
the Criminal Procedure Act 2009 provides that exceptions to
criminal offences place an evidential onus on an accused to
present or point to evidence that suggests that the exception
would be established.
If permission is unreasonably withheld, some evidence to this
effect must be put forward. However, drawing a matter to the
court’s attention should not be difficult if such circumstances
exist.
In the event that a prosecution is brought, it would be
necessary for the prosecution to prove each element of the
offence. Insofar as the person charged must draw the
circumstance which allowed the person to lawfully enter or
remain at the secured site to the court’s attention, for example
the need to remain to ensure the safety of persons, this is not a
difficult matter.
In any event, I consider that insofar as the provision engages
the right to a fair hearing and rights in criminal proceedings,
the provision is compatible with the rights protected by the
charter act.
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of railway operations. A rail safety officer may also enter a
place that adjoins railway premises if entry is required
urgently for the purpose of dealing with a railway accident or
incident. Entry may be made without consent.
Section 153 of the national law provides that entry to
residential premises may only be made with the consent of
the person with control or management of the premises, under
a search warrant or for the sole purposes of gaining access to
suspected railway premises but only if the rail safety officer
believes that no reasonable alternative access is available and
at a reasonable time.
Search warrants may also be obtained under section 150 of
the national law on specified grounds and subject to certain
procedures.
Engagement of the right to privacy
The powers of entry and related search and seizure powers
engage the right to privacy, including in the context of
interference with a person’s home and private property.
However, expectations of privacy are lower in relation to
activities involving a degree of governmental oversight,
particularly where personal and public safety is at issue such
as operating a vehicle or vessel.

Offences of strict liability
The national law contains a number of strict liability offences
including in relation to general safety duties. For example,
section 60 of the national law provides that a person commits
a category 3 offence if the person has a safety duty and the
person fails to comply with the duty.
The prosecution must only prove the conduct of the accused
for strict liability offences. However, unlike offences of
absolute liability where the accused provides evidence of an
honest and reasonable but mistaken belief in the existence of
certain facts, the prosecution must then establish that there
was not an honest and reasonable mistake of fact.
While the imposition of strict liability is sometimes
categorised as limiting the common-law (and charter act)
right to be presumed innocent, the imposition of strict liability
may be considered a minor limitation because the imposition
of strict liability will not criminalise honest errors. In addition,
there are strong public safety reasons for ensuring that the rail
safety regulatory regime is observed.
The right to be presumed innocent can be subject to
reasonable limitations. The purpose of limitations is to secure
rail safety. The limitations, if any, are reasonably connected to
this purpose. In my opinion, there are no incompatibilities
with the charter act right arising from the imposition of strict
liability offences. For that reason, I do not set out each such
offence in this statement.
Search, seizure and investigation powers
Section 143 of the national law provides rail safety officers
with powers of entry to premises and powers that may be
exercised on entry. Section 145 provides rail safety officers
with powers of search, seizure and inquiry following entry to
railway premises.
The powers of entry may be exercised in respect of railway
premises which include premises (including an office,
building or housing) used in connection with the carrying out

I consider that to the extent that a person has an expectation of
privacy in relation to railway premises, this expectation is
diminished due to the highly regulated nature of the industry.
It is reasonable to expect that rail safety officers will conduct
checks of a rail transport operator’s business and of railway
premises. Indeed, these activities are essential for the proper
oversight and regulation of rail safety in Victoria.
Limited power of entry to residential premises —
compatibility
Any interference with privacy is not unlawful or arbitrary.
The circumstances in which the right may be infringed are
heavily circumscribed and are within a reasonable range of
legislative responses given the paramount objective of
securing rail safety.
The ability to enter residential premises without warrant or
consent is very limited. Entry must be for the sole purposes of
gaining access to suspected railway premises if the rail safety
officer believes that no reasonable alternative access is
available and the access is at a reasonable time would be
exceptional and may be balanced against the paramount need
to secure rail safety.
I consider the power to be within a reasonable range of
responses to secure rail safety consistent with the overall
regulatory scheme.
Other entry, search and seizure powers — compatibility
There are no lesser means available in respect of the balance
of entry, search and seizure powers in division 5 of part 4 of
the national law such as the use of electronic equipment to
examine things. Interferences are precise and circumscribed.
The powers can only be exercised in the controlled and
prescribed circumstances set out in the national law.
Prosecutions for offences under the national law would be
frustrated in the absence of these powers as evidence may be
concealed or destroyed if searches and enquiries could not be
conducted for compliance and enforcement purposes.
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In addition, a number of provisions ensure the accountability
and transparency of the processes. Rail safety officers may
not use more force than is reasonably necessary to exercise
these powers. The national law provides detailed guidance as
to the use, retention, access and return of seized items.
Compensation may be payable in prescribed circumstances.
Rights of entry and privacy — conclusion
For all these reasons, I consider the provisions are compatible
with the section 13(a) right to privacy.
Property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law. The seizure powers in the national law
(sections 158–167) may in certain circumstances amount to a
deprivation of property but the powers are compatible with
the section 20 right.
Any seizure of property under the legislation must be in
accordance with law because the circumstances in which
seizure can occur are clearly specified and safeguards against
arbitrary deprivation of property are provided. These
safeguards include the provision of compensation for damage
caused to property during the exercise of these powers.
The national law also contains powers of inspection and
examination of things and the power to examine or use
equipment including electronic equipment. For example,
section 147 of the national law deals with the use of electronic
equipment and section 148 deals with the use of equipment to
examine or process things. However, the provisions are not
arbitrary and in most cases are temporary in nature. Insofar as
these provisions also engage section 20 of the charter act, they
are compatible with the right.

COUNCIL

Thursday, 21 March 2013

committed and to preserve evidence relating to the
commission of the offence. These are important purposes.
The powers can only be exercised in relation to sites at
railway premises and any limit on a person’s general freedom
of movement is minor. The powers are subject to express and
implied limitations. Implicitly, the site can only be secured for
no longer than is required for the purpose of the provision —
for example, to undertake the necessary search or to preserve
evidence.
The limitations imposed on the right by the powers are
directly and rationally connected to their purpose. There are
no less restrictive means available to achieve these purposes.
The power of exclusion from a site and to regulate a site by
serving a non-disturbance notice are essential to rail safety
officers’ function of investigation of rail safety incidents,
including the need to preserve evidence. The requirement to
provide reasonable help to the rail safety officer to exercise
his or her powers on entry is equally essential to enable a rail
safety officer to exercise his or her functions — for example,
in the event of a rail accident or incident.
The right is also engaged by section 159 of the national
law — a person may be given a direction under that provision
in respect of a seized thing to take it to a specified place and,
if necessary, to remain in control of it at the specified place
for the period specified in the direction. The person must
comply with that direction unless the person has a reasonable
excuse.
Similar directions may be given about the thing’s return under
section 160 of the national law. Again, these powers are
necessary to enable rail safety officers to properly fulfil their
functions of compliance and enforcement relating to the
maintenance and improvement of rail safety.

Freedom of movement

Freedom of expression

Under section 149 of the national law, an authorised officer (a
rail safety officer or a police officer) may take all reasonable
steps to secure the perimeter of a site at railway premises for
the purpose of protecting evidence that might be relevant for
compliance and investigative purposes. It is an offence to
enter or remain, without the permission of an authorised
officer, at a site the perimeter of which is secured. However,
certain exceptions apply.

Section 15 of the charter act provides that all persons have the
right to freedom of expression which includes a right not to
impart information. Provision of information to authorities
may engage section 15.

A rail safety officer may also issue a non-disturbance notice
under section 182 of the national law to a person with control
or management of railway premises to preserve, or prevent
the disturbance of, a site. It is an offence under section 184 of
the national law not to comply without reasonable excuse.
A person may also be required to give reasonable help to a
rail safety officer under section 145(1)(k) of the national law.
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria. Assuming that these provisions limit the right in
section 12, any such limits are demonstrably justified under
section 7(2) of the charter act for the following reasons.
The right to freedom of movement is not regarded as an
absolute right in international law and can be subject to
reasonable limitations. The purpose of the powers is to enable
rail safety officers to investigate whether offences have been

The national law contains provisions that require persons to
provide information and to produce any documents relevant
to an investigation. The powers of rail safety officers to
require a relevant person to produce information, documents
and related items are discussed above.
Section 15(3) of the charter act provides that special duties
and responsibilities are attached to the right of freedom of
expression and the right may be subject to lawful restrictions
reasonably necessary —
(a) to respect the rights and reputations of other persons; or
(b) for the protection of national security, public order,
public health or public morality.
In Magee v. Delaney [2012] VSC 407, Kyrou J said that
section 15(3) of the charter act sets out obvious instances of
restrictions that apply to the right to freedom of expression
but does not define the boundaries of permissible forms of
expressive conduct. The section is not expressed to be an
exhaustive statement of the restrictions to which the right to
freedom of expression may be subject.
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It is questionable whether the provisions would require the
production of information of a type protected by section 15 of
the charter act. However, if they do, I consider that the
provisions are compatible with the right.

I draw particular attention to enforceable undertakings
because it is an offence to breach an undertaking that has been
given. An undertaking may only be withdrawn or varied with
the written agreement of the national regulator.

The protection of rail safety, which is the essence of the
statutory scheme, is a fundamental public policy objective
that limits the right of freedom of expression to the extent
necessary to secure positive rail safety outcomes, thus
protecting the rights and freedoms of people not regulated by
the bill and the accompanying national law.

However, the provision of an undertaking is a matter of free
choice for the person giving it and does not constitute an
admission of guilt. In addition, enforcement of that breach is a
matter for the court. The court may make a variety of orders
including requiring the person to comply with the
undertaking, discharging the undertaking or making any other
order that the court considers appropriate in the
circumstances.

The requirements in the national law to provide information
in the interests of rail safety are reasonably necessary to
secure the safety of others and to maintain public order.
Therefore, I consider that the right is not limited. It is engaged
only to a minor level. However, the analysis of the right and
the provision is included for completeness.

In my opinion, there are no incompatibilities with section 24
of the charter act. To avoid doubt, section 25 is not engaged
because the giving of an undertaking is not a part of criminal
proceedings and does not amount to an admission of guilt.

Administrative decisions and the right to a fair hearing

Conclusion

Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing.

I consider that the bill (including the South Australian-based
national law which is applied by and varied in part by the bill)
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.

In Kracke v. Mental Health Review Board & Ors (General)
[2009] VCAT 646, Bell J concluded that the right to a fair
hearing is not confined to proceedings of a judicial character
and can apply to civil proceedings which are of an
administrative character. Bell J noted that in assessing
compliance with the right, regard may be had to the whole
decision-making process including reviews and appeals.

The bill raises human rights issues but any limitations on
human rights under the bill are demonstrably justified for the
purposes of section 7(2) of the charter act.

I have considered the effect of the provisions in the bill and in
the national law on the fair hearing right.
In deciding whether there is a breach of the right to a fair
hearing, the processes must be considered in their entirety,
including any available rights of appeal or review.
Considering these various procedures in this manner, they
accord individuals their right to a fair hearing. In reaching this
conclusion, particular weight may be placed on the fact that
there is an opportunity for individuals adversely affected by a
decision to seek a review by VCAT in respect of reviewable
decisions: see clause 47 of the bill.
In each case, I consider that the procedures provided in the
bill, including any rights of appeal or review that are
available, are appropriate to the nature of the particular
interests that are at stake.
In my opinion, there are no incompatibilities with section 24
of the charter act. None of the reviewable decision provisions
or provisions to which appeal rights apply appear to test or
infringe the Scrutiny of Acts and Regulations Committee’s
terms of reference.
As I have reached this view, I have not specifically referred to
each reviewable decision or procedure in this statement.
Enforceable voluntary undertakings
Again for completeness, I refer to division 6 of part 10 of the
national law which contains provisions relating to enforceable
voluntary undertakings. These engage section 24 of the
charter act.

Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The prime purpose of this bill is to provide for a national rail
safety regulation scheme, including a national rail safety
regulator, and a national rail safety investigator in Victoria in
accordance with the state’s intergovernmental obligations.
Rail, including rail safety regulation and investigation, has
predominantly been a state and territory responsibility since
trains first ran in Australia. The rail history in this state is a
rich one. The first steam trains in the country operated on the
Sandridge line in the then colony of Victoria in September
1854, just 24 years after the world’s first railway began in
England. Victoria was also the first jurisdiction in Australia to
electrify its rail lines, beginning with our suburban lines in
1919.
Almost 160 years after the first train ran, rail transport has
become a critical part of the Australian passenger and freight
transport networks and a critical enabler of the national and
state economies.
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Rail safety outcomes have traditionally been good in Victoria.
Apart from level crossing tragedies we have largely avoided
the types of major incidents that have led to significant deaths
and injuries from time to time overseas and in other places in
Australia. However, care is obviously needed to keep
regulatory arrangements right in the rail sector as the area is
one where low probability but high consequence events can
occur at times with potentially disastrous effects for life and
limb.

amending Victoria’s Transport Integration Act 2010 and
other affected Victorian statutes.

It goes without saying that the Victorian government is
committed to ensuring that rail safety standards in Victoria
remain high and improve. As required by our existing local
statutes, the government’s aim is simply to make sure that
safety levels are not only maintained across the state, but
continue to improve where practicable bearing in mind that
privately managed rail operations are more extensive here
than in any other place in the country.

The key features of this regulatory framework have not
changed markedly in the last seven years and they include
provision for —

However, at the same time as maintaining and improving
safety levels we must also make sure that rail safety is
regulated as efficiently as possible and in ways that reduce
unnecessary red tape and costs to operators and which support
the national and state and territory economies including
Victoria’s.
The state and territory-based nature of regulation and
investigation has been a concern for national rail interests,
who have advocated for a national system for some years.
The basis of the concern centres on views that local systems
impede national efficiency and hold back safety
improvements.
In June 2009, the Council of Australian Governments agreed
to pursue national schemes including dedicated regulators for
the heavy vehicle, rail and marine sectors in addition to a
national rail safety investigator. COAG members, including
the Premier of Victoria, later signed intergovernmental
agreements in August 2011 which set the structures and
procedures for the rollout of these proposals across the
country.
Overall, the measures form part of a broader COAG project
which aims to improve national economic outcomes by
seeking to reduce costs to business in complying with
regulation and by assisting labour mobility.
Victoria supports the national rail safety scheme, the national
rail safety regulator and the national rail safety investigator,
and the bill before the house enables these rail initiatives to
take effect across the state.
The national rail safety regulation scheme
The national rail safety regulation proposal is structured as an
applied laws or template scheme. This harmonisation method
requires the host jurisdiction to pass a law and the other states
and territories to pass legislation to apply that law locally.
South Australia is the host jurisdiction for the national rail
safety regulation scheme and it passed a template national law
last year thereby making it available for other jurisdictions to
apply.
The bill before us creates a new principal statute to apply the
South Australian law as Victorian law and enables the
operation of the national regulator in this state. It includes
substantive stand-alone provisions, including clause 6, which
applies the South Australian-based national law, while also

The pursuit of national rail safety regulation is not new. The
key features of the national law applied by the bill before the
house essentially adopt the policy template in Victoria’s
existing Rail Safety Act. That statute was later followed in a
national model bill and progressively replicated in the laws of
other states and territories between 2007 and 2010.

general safety duties covering industry parties and
individuals which require persons to ensure safety so far
as reasonably practicable;
accreditation requirements for rail operators including
those who manage track and other rail infrastructure and
operate rolling stock;
safety management system requirements;
an industry regulator;
a range of measures which enable the rail safety
regulator to take appropriate compliance and
enforcement action.
As well as these matters, the new national law adopts some of
the additional features of Victoria’s scheme which were not
picked up by the 2006 model bill including strengthened risk
management requirements, cost-benefit protections against
potentially gold-plated rail safety decisions, establishment of
a general safety duty on persons who load and unload freight
from rail wagons and other important matters.
The national rail safety law therefore essentially represents an
updating of Victoria’s existing framework. While the
underlying regulatory scheme endures, the key changes made
by the national scheme arise from the applied laws approach
and, more fundamentally, the establishment of a national
regulator.
It is important to note that the national rail safety scheme
applies to most but not all railways in Victoria. The scheme
covers the metropolitan passenger rail network operated by
Metro Trains Melbourne, the regional network operated by
V/Line and regional operations managed by the Australian
Rail Track Corporation, Pacific National and other rail
operators.
The key exclusions from the national scheme are purely local
operations that remain under Victoria’s existing Rail Safety
Act by agreement between Victoria, the commonwealth and
other jurisdictions. The exclusions include all tram and light
rail operations including Melbourne’s iconic tram system —
the world’s largest, operated by Yarra Trams — and seven
tourist and heritage railways operating in regional areas of
Victoria on stand-alone rail lines. I note that the excluded
tourist and heritage railways chose to remain under state
regulation after representations were made to the Minister for
Public Transport by the Association of Tourist Railways
which has concerns about extra costs from the national
scheme identified in impact assessment material.
The national rail safety regulator has already been appointed
and states and territories are progressively enacting their
application laws. Despite jurisdictions each applying the
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national law, only one national entity is actually created —
the national rail safety regulator located in Adelaide.
In practical terms, having a national regulator means that rail
operators working across multiple jurisdictions need only
obtain one rail safety accreditation. As a result, the scheme
particularly benefits rail operators who operate across state
and territory borders who will need one safety management
system and be ultimately responsible to one regulator only.
As a result, the scheme is particularly positioned to reduce red
tape and costs to national operators.
The government’s aim of maintaining and improving rail
safety requires the right balance of national and local safety
management, oversight and resources. The agreement to
implement the national scheme in Victoria comes with
assurances that there will be no less resources and regulatory
oversight applied here. There is too much at stake to cut
corners and it is therefore recognised that continuation of the
vigilance applied to safety in this state is necessary to
maintain and improve standards and public confidence.
The centralisation involved in the national scheme is
extensive and while it goes beyond arrangements in places
like the European Union and Canada, it is nonetheless
consistent with arrangements in the United States. It is
important to note that the US rail safety scheme enables the
national regulator to delegate powers back to states to ensure
that major city and other domestic state rail systems in that
country are overseen locally. This ensures sufficient ongoing
local presence and involvement in the management and
regulation of safety risks.
Consistent with this approach, rail safety regulation will
continue to be provided in Victoria by the director, transport
safety, or Transport Safety Victoria, the current industry
regulator. The director will operate under a service level
agreement or SLA with the national rail safety regulator along
with sufficient accompanying delegations to ensure an
effective, robust and practical arrangement. In recognition of
the importance of good rail safety to Victorians, the bill
provides that the minister and the director must both sign the
SLA to ensure approval of the arrangement at both policy and
operational levels.
The SLA is a key part of the management of the national
scheme under the intergovernmental agreement for
jurisdictions which choose to retain local involvement. The
government notes that New South Wales is operating under
an SLA, meaning that the busiest and most complex rail
networks in the two most populous jurisdictions in the
country have chosen to retain substantial hands-on local
involvement in rail safety regulation.
The service level agreement and delegations are currently
being negotiated. They will detail how the national regulator
and Victoria’s regulator will work together to maintain our
high standard of rail safety in Victoria and continue the state’s
good safety record.
Victoria’s safety record is one of two major reasons why the
service level agreement approach was chosen for Victoria, as
it ensures that sufficient local resources stay in place while
still delivering the national consistency sought by the national
rail industry. The second major reason is that most fatalities
and major injuries associated with rail operations occur at
level crossings. Better regulation and management of level
crossing risks is of the highest priority to this government.
Integration of regulation and management of level crossing
risks is best achieved at the local level.
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The national rail safety investigations scheme
The national rail safety initiatives affect safety-related
investigations as well as industry regulation. The measures
establish a national rail safety investigator to facilitate the
pooling of so-called no blame or just culture investigatory
resources from the two states which currently have this
investigatory model — Victoria and New South Wales —
while introducing a complete and dedicated investigation
capability in other states and territories for the first time.
The Australian Transport Safety Bureau (ATSB) currently
confines its rail safety investigation activities to the national
rail lines which comprise the defined interstate rail network. It
was resolved as part of the national agreement to extend the
role of the ATSB by cooperation so it becomes a truly
national rail safety investigator by having the capacity to
conduct or oversee investigations on all nationally regulated
rail lines in all jurisdictions for the first time.
As Victoria already has an established investigator in the
chief investigator, transport safety, it is agreed that rail safety
investigations in Victoria may be conducted either directly by
ATSB or by the chief investigator acting on behalf of ATSB
in accordance with the terms of a collaboration agreement
between the agencies. If ATSB is not interested in a particular
matter, the chief investigator may still investigate it under
state law. Over time, it is expected that the majority of rail
safety investigations in Victoria and New South Wales will,
however, be conducted under commonwealth legislation, the
Transport Safety Investigation Act 2003, either by ATSB
directly or through the existing state investigation offices.
State and territory ministers currently have no power to direct
ATSB to conduct an investigation under the commonwealth
act, something which the Victorian minister can require of the
chief investigator under local arrangements. The
commonwealth act was amended earlier this year at
Victoria’s initiative, and with the subsequent agreement of all
jurisdictions, to give state and territory ministers capacity to
request that ATSB conduct rail safety investigations.
Conclusion
The regulatory and investigatory initiatives introduced by this
bill are the culmination of work over almost four years by
transport ministers, Council of Australian Governments
members, and transport department and rail safety regulation
and investigation agency staff across the country.
These new arrangements have been sought for many years by
areas of the rail industry and by some governments and, as a
result, they come with high expectations that they will deliver
substantial improvements to rail safety and efficiency.
Victoria simply wants the initiatives to deliver what they have
promised — that is, improved rail safety in Victoria and
across the country, and reduced red tape for the rail industry
in Victoria and across the country.
Victoria supports these schemes and we wish them well.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 28 March.
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TRANSPORT LEGISLATION
AMENDMENT (RAIL SAFETY LOCAL
OPERATIONS AND OTHER MATTERS)
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. P. R. Hall; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. P. R. Hall tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Transport
Legislation Amendment (Rail Safety Local Operations and
Other Matters) Bill 2013.
In my opinion, the Transport Legislation Amendment (Rail
Safety Local Operations and Other Matters) Bill 2013 (the
bill), as introduced to the Legislative Council, is compatible
with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of the bill
The bill is a companion proposal to the Rail Safety National
Law Application Bill 2013. The purpose of the Rail Safety
National Law Application Bill is to give effect in Victoria to
the national rail safety regulation scheme, including a national
rail safety regulator, and a national rail safety investigator as
part of the state’s intergovernmental obligations.
The local operations bill, on the other hand, modifies the
scope of Victoria’s existing rail safety statute — the Rail
Safety Act 2006 — as a result of Victoria’s entry into the
national scheme. The Rail Safety Act must be adjusted to
exclude coverage of the national rail operations regulated by
the Rail Safety National Law Application Bill while retaining
its application to the state’s domestic rail operations which do
not transfer to the national scheme.
Operations in this category include tram and light rail
operations which stand alone from the state’s other rail
networks. The prime example is Melbourne’s light rail and
tram system.
The Melbourne metropolitan tram and light rail network is
not connected to any national or interstate rail operation.
Melbourne’s network is a local rail operation. Many tourist
and heritage tram and heavy railway operations operating in
regional areas of Victoria on dedicated rail lines are in the
same position.
For this reason, the commonwealth and other participating
jurisdictions agreed that Victoria will retain tram and light rail
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operations under local regulation overseen by the director,
transport safety or Transport Safety Victoria. Those
jurisdictions also agreed that tourist and heritage railway
operations on stand-alone lines could be nominated to remain
under local regulation.
The Rail Safety Act is renamed by the bill as the Rail Safety
(Local Operations) Act 2006 ( Rail Safety Act). While the
national scheme essentially adopts Victoria’s existing rail
safety policy and legislation framework, it nonetheless
updates and modifies the framework.
The bill effects necessary and appropriate changes to the Rail
Safety Act as a result of Victoria’s entry into the national
scheme to keep the local scheme current and to maintain
national consistency in rail safety regulation. In particular,
key aspects of regulation such as accreditation and
exemptions, risk management, compliance and enforcement
provisions and penalties are aligned with similar aspects of
the national scheme.
In addition, the bill makes one change to the Bus Safety Act
2009 to enable red tape to be reduced in the bus industry by
allowing exemptions from accreditation and registration
requirements to be given to bus operators.
Purpose of the bill
The prime purpose of the bill is therefore to confine the scope
of the state’s Rail Safety Act 2006 to specified domestic rail
operations.
The bill also deals with drug and alcohol controls for both the
local and national schemes. The national scheme contains a
number of provisions dealing with drug and alcohol controls
but these are inadequate and do not work as a holistic scheme.
As a result, the national provisions need to be heavily
supplemented by provisions in Victoria’s local law in order to
maintain drug and alcohol controls for rail safety workers in
Victoria.
The bill also contains a number of technical and procedural
changes including consequential amendments to reflect the
change in name of the Rail Safety Act. The bill also aligns a
number of penalties to make them consistent with the
penalties for the same offences listed in the national law.
These changes do not affect charter act rights.
Protection against double jeopardy
Section 26 of the charter act provides persons with a right not
to be tried or punished more than once for an offence in
respect of which the person has already been finally convicted
or acquitted in accordance with the law (otherwise known as
double jeopardy).
Occupational health and safety — no double jeopardy
Consistent with the approach taken in the Rail Safety
National Law Application Bill, clause 95 of the bill inserts
new section 101A into the Rail Safety Act which provides
that where an act or omission constitutes an offence under the
Rail Safety Act and under occupational health and safety
legislation, the offender is not liable to be punished twice in
respect of the offence.
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National law — no double jeopardy
Clause 95 of the bill also inserts new section 101B into the
Rail Safety Act and confirms that where an act or omission
constitutes an offence under the Rail Safety Act and under the
national law, the offender is not liable to be punished twice in
respect of the offence. The provision is again drafted
consistently with the approach taken in the Rail Safety
National Law Application Bill.
Protection clarified by the bill
The bill ensures that a person may not be prosecuted in
Victoria if the person has been punished for the occupational
health and safety legislation offence or an offence under the
national law, consistent with the charter act right.
Drug and alcohol controls
Clause 89 of the bill inserts a new part 6 into the Rail Safety
Act to replace the current part. The drug and alcohol control
provisions in that part engage the right to a fair hearing, rights
in criminal proceedings, privacy and protection from medical
treatment without consent. It is questionable whether the
provisions engage the freedom of movement and expression.
However, if they do, I consider that the provisions are
compatible with the rights.
Reverse onus provisions
The drug and alcohol control provisions in the bill contain
offences which reverse the legal onus of proof. That is, where
the legal persuasive burden is placed on the accused by
requiring the accused to prove, on the balance of probabilities,
a fact that is essential to the determination of innocence or
guilt.
The provisions in the bill therefore likely limit the
section 25(1) right to be presumed innocent until proven
guilty according to law and the section 24 right to a fair
hearing.
Noting the considerable overlap with section 25 rights, the
right to a fair hearing applies more acutely in criminal
proceedings because the accused has most at stake. However,
any limitations on the right are justified for the reasons
explained below.
These offences may also impact upon the presumption of
innocence. For that reason, the risk that an accused can be
convicted despite reasonable doubt of his or her guilt is
analysed below. However, I note that reverse onus offences
do not necessarily violate the presumption of innocence
where they are within reasonable limits of what is at stake and
maintain the rights of the defence.
Reverse onus provisions — presence of alcohol or drugs
New section 71 contains interpretative provisions which
enable presumptions to be made where a certain
concentration of alcohol or drugs is found to be present in a
person’s blood, breath, body or oral fluid within a certain time
after an alleged offence, unless the contrary is proved.
The reverse onus provisions are as follows:
(1) for the purposes of part 6, if it is established that, at
any time within 3 hours after an alleged offence
against new section 76(1)(a) or (c) or 77(1)(a), a
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certain concentration of alcohol was present in the
blood or breath of the rail safety worker charged
with the offence, it must be presumed, until the
contrary is proved, that not less than that
concentration of alcohol was present in the rail
safety worker’s blood or breath (as the case
requires) at the time at which the offence is alleged
to have been committed;
(2) for the purposes of part 6, if it is established that at
any time within 3 hours after an alleged offence
against new section 76(1)(b), a certain drug was
present in the oral fluid or blood of the rail safety
worker charged with the offence, it must be
presumed, until the contrary is proved, that the
drug was present in the rail safety worker’s oral
fluid or blood at the time at which the offence is
alleged to have been committed;
(3) for the purposes of part 6, if it is established that at
any time within 3 hours after an alleged offence
against new section 76(1)(c) or 77(1)(b), a certain
drug was present in the body of the rail safety
worker charged with the offence, it must be
presumed, until the contrary is proved, that the
drug was present in the rail safety worker’s body at
the time at which the offence is alleged to have
been committed;
(4) for the purposes of an alleged offence against new
section 77(1)(f) or (g), it must be presumed that the
concentration of alcohol indicated by an analysis to
be present in the breath of the rail safety worker
charged or found by an analyst to be present in the
sample of blood taken from the rail safety worker
charged was not due solely to the consumption of
alcohol after having carried out rail safety work
unless the contrary is proved by the rail safety
worker charged on the balance of probabilities by
sworn evidence given by him or her which is
corroborated by the material evidence of another
person; and
(5) for the purposes of an alleged offence against new
section 76(1)(b) or (c) or 77(1)(b), it must be
presumed that a drug found by an analyst to be
present in the sample of blood or oral fluid taken
from the rail safety worker charged was not due
solely to the consumption or use of that drug after
carrying out rail safety work unless the contrary is
proved by the rail safety worker charged on the
balance of probabilities by sworn evidence given
by him or her which is corroborated by the material
evidence of another person.

However, new section 72 provides that a rail safety worker is
not to be taken to be impaired for the purposes of new
section 86B or 86D unless his or her behaviour or appearance
is such as to give rise to a reasonable suspicion that he or she
is unable to carry out rail safety work properly.
See also new section 79, which provides that evidence of the
effect of alcohol or use of a drug on the accused is admissible
for the purpose of rebutting a presumption in respect of the
presence of alcohol in a person’s blood or drug found in a
sample of blood or oral fluid created by new sections 71(4)
and (5) (explained above).
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That is, that for the purposes of an alleged offence against
new section 77(1)(f) or (g) it must be presumed that the
concentration of alcohol indicated by an analysis to be present
in the breath of the rail safety worker charged or found by an
analyst to be present in the sample of blood taken from the
rail safety worker charged was not due solely to the
consumption of alcohol after having carried out rail safety
work. However, evidence of the effect of alcohol on the
accused is admissible for the purpose of rebutting this
presumption. The evidence of the effect of alcohol on the
accused is otherwise inadmissible.
In addition, for the purposes of an alleged offence against new
section 76(1)(b) or 77(1)(b) it must be presumed that a drug
found by an analyst to be present in the sample of blood or
oral fluid taken from the rail safety worker charged was not
due solely to the consumption or use of that drug after
carrying out rail safety work. However, evidence of the effect
of the consumption or use of a drug on the accused is
admissible for the purpose of rebutting this presumption. The
evidence of the effect of the consumption or use of a drug on
the accused is otherwise inadmissible.
I note that these provisions are similar to other transport drug
and alcohol provisions. See, for example, section 48 of the
Road Safety Act 1986 and section 27 of the Marine (Drug,
Alcohol and Pollution Control) Act 1988.
Effect of provisions
It can be seen that presumptions about a person’s guilt are
made on the basis that alcohol or a drug is found to be present
in the person’s oral fluid, blood or breath. Unless the person is
able to prove otherwise, it is presumed that the accused
consumed alcohol or the drug prior to carrying out, or while
carrying out, rail safety work.
However, the presumptions are rebuttable by sworn evidence
to the contrary and the provisions are limited by their terms.
For example, sworn evidence may be given and corroborated
by material evidence to rebut a presumption that the
consumption or use of a drug was not due solely to the
consumption or use of that drug after carrying out rail safety
work. The sworn evidence, including corroborating material
evidence, is to be assessed on the lower balance of
probabilities test.
I also draw attention to new section 76(3) in clause 89 of the
Bill, which provides that it is a defence to a charge relating to
the presence of a prescribed drug in a person’s oral fluid or
blood if the person proves that he or she did not knowingly
consume the prescribed drug. The effect of this wording,
which mirrors the national law, is that the evidential onus of
proof is reversed (as specifically stated in the provision, the
accused must provide evidence). The evidence the accused
must give is to be assessed on the balance of probabilities and
will be within the particular knowledge of the accused. For
that reason, I consider that any limitations on a person’s rights
in criminal proceedings are reasonable and justified.
Reverse onus provisions — drug impairment
New section 80 contains presumptions in relation to
impairment by a drug.
In proceedings for an offence under new section 77(1)(b),
proof that a rail safety worker —
(a) was carrying out rail safety work; and
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(b) that one or more drugs were present in the rail
safety worker’s body at the time the work was
carried out; and
(c) that the behaviour of the rail safety worker on an
assessment of drug impairment carried out under
the bill was consistent with the behaviour usually
associated with a person who has consumed or
used that drug or those drugs; and
(d) that the behaviour usually associated with such a
person would result in the person being unable to
carry out rail safety work properly

is, in the absence of evidence to the contrary, proof that the
rail safety worker carried out rail safety work while impaired
by a drug.
Effect of provisions
Again, presumptions of guilt are made on the basis of the
presence of a drug or drugs and the behaviour of a rail safety
worker at the time an assessment of drug impairment is
carried out.
The presumptions are rebuttable by evidence to the contrary
and the provisions are again limited by their terms. In
particular, there is the need for the presence of a drug in a
person’s system at the time he or she carried out rail safety
work and that certain behaviour was exhibited during a drug
assessment.
Likelihood of an innocent person being convicted
In each case, I consider the likelihood of an innocent person
being convicted as a result of the application of these
presumptions to be remote bearing in mind the factual
background required for the presumptions to be made.
I also take into account that the provisions enable the
presumptions to be rebutted by evidence to the contrary.
The rail industry is regulated for public purposes which
include maintenance and improvement of community safety
and service standards. By choosing to engage in a regulated
activity, it is reasonable to expect rail operators and rail safety
workers to take steps to ensure that rail operations and safety
work is only conducted lawfully and safely. This regulation is
important to protect the rights and safety of others and the
rights and safety of the community at large.
If reasonable steps have been taken by the regulated person to
ensure legality and safety, the risk that an innocent person
may be convicted of an offence is extremely low (if such a
risk exists at all).
The purpose of imposing a burden of proof on persons subject
to rail safety laws is to ensure that these offences can be
prosecuted effectively and that they operate as a deterrent to
the unlawful carrying out of rail safety work and rail transport
operations by imposing a duty on operators and rail safety
workers to actively take responsibility for the manner in
which rail transport operations are carried out and rail safety
work is conducted. That is, that rail safety work should not be
carried out by a person under the influence of alcohol or a
drug.
The demonstrable justification for these provisions, which are
of a regulatory nature, is that maintenance and improvement
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of rail safety is the paramount purpose of the bill and the
provisions are needed to better secure the safety of rail
operations in Victoria.

The limitations on the right are reasonable and I do not
consider that less restrictive means are reasonably available to
achieve the purpose of the limitation.

Evidential onus not preferred

Drug assessments

The imposition of a burden of proof on the accused is directly
related to its purpose as described above. Where the legal
onus has been reversed, an evidential onus would not be
effective as it could be too easily discharged by the defendant.

New section 86C enables evidence of authorisation to carry
out a drug assessment to be given by way of certificate. The
certificate is, in the absence of evidence to the contrary, proof
of the authority of the person conducting the assessment to
carry out an assessment. This provision also engages the right
to be presumed innocent and the right to a fair hearing.

Having regard to the purpose of the offences, it would be
unduly difficult and onerous for the state to investigate and
prove the relevant components of the offences to which the
provisions apply, noting that the presence of alcohol or a drug
must be present, or certain behaviours exhibited, in each case.
It follows that a reasonable excuse provision is not preferred
to a reverse onus defence in these cases and that no less
restrictive means are considered to be reasonably available to
achieve the purpose of the provisions in question.
Reverse onus provisions — right to a fair hearing
Insofar as the provisions also engage the right to a fair
hearing, I consider that any limitations on that right is
reasonable and justified for the same reasons.
Evidentiary provisions
Evidentiary provisions in the bill may engage the
section 25(1) charter act right which provides that a person
charged with a criminal offence has the right to be presumed
innocent until proven guilty according to law. The section 24
right to a fair hearing may also be engaged by evidentiary
provisions relating to the calling of witnesses.
Printout of breath analysis recording
New section 86 enables evidence of breath analysis to be
given by way of a printout produced by the breath testing
instrument in respect of that sample purporting to be signed
by the person who operated the instrument where the question
is whether a breath analysis instrument was incapable of
measuring in grams the amount of alcohol present per
210 litres of exhaled air.
The provision engages the right to the presumption of
innocence as the document is admissible in evidence and, in
the absence of evidence to the contrary, is proof of the facts
and matters contained in it. The associated right to a fair
hearing is engaged for the same reasons.
The limitation enables the operator of a device to sign the
printout so that it may be used in evidence without the
operator having to attend court to give evidence. The
evidence relates only to the printout in respect of the sample.
The limitation is clearly related to its purpose which is to
facilitate the effective prosecution of rail safety offences
involving the use of alcohol. It simply provides a means of
ensuring the printout from the instrument which shows the
reading of alcohol in grams present in 210 litres of exhaled air
is admissible in evidence in the specified circumstances.
I note that the provision again reflects evidentiary provisions
in Victoria’s road safety scheme.

Again, any limitation is clearly related to its purpose which is
to facilitate the effective prosecution of rail safety offences
involving the use of drugs. I do not consider that there are less
restrictive means available to achieve this.
Blood tests and oral fluid analysis
New sections 86I and 86J contain evidentiary provisions
about blood tests and oral fluid samples. The provisions
prescribe certificates which must be completed by analysts or
experts regarding the presence of alcohol or a drug in a
person’s blood or oral fluid or the usual effect of a specified
substance when consumed or used (including its effect on a
rail safety worker’s ability to carry out rail safety work).
The certificates relate to the taking of samples and the
presence of alcohol or drugs and the usual effect of drugs on a
person. The certificates may be used as evidence in a trial
without the analyst or expert having to attend court. The
matters stated in the certificates are, in the absence of
evidence to the contrary, proof of the facts and matters
contained within them.
The engagement of the right is fairly minor. Again, any
limitation is clearly related to its purpose which is to facilitate
the effective prosecution of rail safety offences involving the
use of drugs. I do not consider that there are less restrictive
means available to achieve this.
Provisions and limitations demonstrably justified
These provisions engage a person’s rights in criminal
proceedings (including the right to call and examine defence
witnesses under the same conditions as prosecution
witnesses) and the right to a fair hearing.
The limitation primarily arises because the bill limits the
ability of the accused to cross-examine prosecution witnesses.
For example, the bill provides that an accused may, with the
leave of the court, require the person who has given the
certificate to attend a court for cross-examination. However,
leave may only be granted in particular circumstances.
In my view, any limitation on the rights is demonstrably
justified under section 7(2) of the charter act because the
certificates provide for procedures that must be followed
under the bill which are appropriate to the nature of the
matters in question.
The limitations are necessary to enable analysts to provide
information about whether a person has taken alcohol or a
drug and enables experts to provide information about the
usual effect of alcohol or drugs on a person. Any limitation is
clearly related to its purpose which is to facilitate the effective
prosecution of rail safety offences involving the use of

897

TRANSPORT LEGISLATION AMENDMENT (RAIL SAFETY LOCAL OPERATIONS AND OTHER MATTERS) BILL 2013
898
alcohol or drugs. I do not consider that there are less
restrictive means available to achieve this.
Breath tests
New section 86K relates to the giving of evidence about
breath tests. A certificate is conclusive proof of the matters
stated unless the accused gives notice that he or she requires
the maker of the certificate to be called. However, in certain
circumstances (such as where the person is dead) the
provisions have effect as if such a notice by the accused had
not been given.
Evidence may also be given by certificate as to authority to
operate a breath-analysing instrument. That evidence, and
evidence by a person authorised to operate an instrument
about the instrument and the use of the instrument (including
that any regulations with respect to the instrument were
complied with) is proof of those facts in the absence of
evidence to the contrary.
These limitations in the bill are clearly related to their purpose
which is to facilitate the effective prosecution of rail safety
offences relating to the use of alcohol. I do not consider that
less restrictive means are reasonably available to achieve the
purpose of the limitation.
Medical treatment
A number of provisions in the bill deal with alcohol and drug
testing of persons engaged in rail safety work and may
engage section 10(c) of the charter act (the right not to be
subject to medical treatment without a person’s full, free and
informed consent). This is because persons may be required
to provide a sample of his or her breath, blood or oral fluid for
the purposes of testing to determine if the person is impaired
by alcohol or drugs, despite the person not giving consent.
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While blood tests may be more invasive than breath or oral
fluid analysis, breath and oral fluid tests are the likely first
processes to be undertaken in Victoria and blood tests are
likely in the event that confirmatory tests are required, where
the rail safety officer refuses to provide a sample of breath or
oral fluid, or where the rail safety officer himself or herself
asks to be tested. I also note that the bill contains refusal
offences (where a person may be charged and may be liable
to the same penalty as if he or she were tested and a positive
result was shown, although the person has refused to undergo
the tests).
Privacy
Various drug and alcohol control provisions in the bill engage
the right to privacy, both bodily privacy (e.g. testing) and
information privacy (e.g. recording of results, a person’s
name and address and provisions relating to videorecordings
of drug assessments).
See, for example, new section 83(2)(a) in clause 89 which
enables a transport safety officer or a police officer to require
a rail safety worker to provide his or her name and address.
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. The provisions engage the right because they
provide for the collection and retention of information,
including in connection with drug and alcohol controls.
These provisions are supported by new section 86C in
clause 89 which contains protections relating to the use of
videorecordings and new section 86G which requires the
destruction of identifying information where, for example, a
rail safety worker has not been charged with a relevant
offence at the end of 12 months after an assessment of drug
impairment was carried out.

For example, new section 84 (in clause 89) deals with
preliminary breath tests. New section 85 deals with breath
analysis. New section 86E enables a rail safety worker to
request that a sample of blood be taken. New section 86H
deals further with blood tests. New sections 86B and 86C deal
with assessments of drug impairment. New section 86D deals
with oral fluid analysis and blood tests.

I consider that the provisions requiring the retention of
personal or health information (such as the recording of
information on samples) are demonstrably justified to secure
compliance with rail safety laws. I again note that the
provisions relating to the destruction of evidence help protect
the charter act right to privacy and consider that there is no
limitation on the right.

In each case, I consider any limitation on the section 10(c)
charter act right reasonable and justified to protect the safety
of that person and, importantly, the safety of the travelling
public, the community and workers in connection with rail
operations in Victoria.

Privacy — protection in relation to samples

Evidence indicates that the use of drugs and alcohol can have
adverse effects on the capacity of people to carry out tasks
safely. The use of illicit and illegal drugs like cannabis,
ecstasy, ice and speed and the misuse of alcohol can be key
risk factors in transport-related accidents and incidents and
their effect on a person’s capacities is well documented.
Therefore, the potential for injuries and possible deaths as
well as damage arising from a rail accident or incident where
rail safety workers have used these substances is high. As a
result, the industry is regulated strictly in this area as the
safety of Victoria’s rail network is a paramount consideration.
Putting in place appropriate controls to prohibit and test for
alcohol and drug use by rail safety workers such as train
drivers, signal operators and track workers is a key aspect of
this area of regulation.

The bill provides a protection in relation to samples (such as
blood and oral fluid samples) collected under the Rail Safety
Act. Samples must not be used for a purpose other than that
contemplated by that act. For example, new section 86H(5)
provides that samples of a rail safety worker’s blood must not
be used in evidence in any legal proceedings except —
(a) for the purposes of section 86I; or
(b) for a proceeding for an offence against
section 48(2); or
(c) for the purposes of the Transport Accident Act
1986.
However, a sample may be given to the Transport Accident
Commission and, for the purposes of a review under the
Transport Accident Act 1986, to the Victorian Civil and
Administrative Tribunal (VCAT). A sample may also be
given to the Department of Transport for the purposes of
accident research. These exceptions are reasonable and are
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authorised by the bill. To avoid doubt I have dealt with these
provisions but consider that there is no limitation on the
charter act right.

defence. This goes beyond raising the possibility of the
matters in question. The prosecution must then rebut the
defence beyond reasonable doubt.

Privacy — information in court records

The following provisions of the bill contain an evidential
onus:

New section 81 of the Rail Safety Act (in clause 89) provides
that details of the level of alcohol present in a person’s blood
or breath, or the concentration of alcohol recorded, shown or
found to be present shall be entered in the court records on
conviction of an offence under new section 76(1) or 77(1).
While this provision engages the right to privacy it is clearly
and demonstrably justified. The presence and amount of
alcohol in a person’s blood or breath is an element of the
offences and as with other alcohol provisions in safety
schemes, it is right that this information is recorded.

New section 76(1) (in clause 89) provides that it is an
offence to carry out, or attempt to carry out, rail safety
work —
while there is present in the rail safety worker’s
blood the prescribed concentration of alcohol;
while a prescribed drug is present in the rail safety
worker’s blood or oral fluid; or
while the rail safety worker is so much under the
influence of alcohol or a drug as to be incapable of
effectively discharging a function or duty of a rail
safety worker.

Rights in criminal proceedings and the right to a fair
hearing — evidential burden (reasonable excuse defences
etc.)
The section 25(1) right to be presumed innocent requires that
the prosecution must prove all aspects of a criminal charge.
The bill contains a number of provisions which place an
evidential onus on the accused. Various offences contain a
reasonable excuse defence where the accused must point to or
present evidence to raise an issue in the person’s defence. The
effect of a reasonable excuse defence is that once the
prosecution provides evidence of the offence, the evidential
burden shifts to the accused.
As the Scrutiny of Acts and Regulations Committee noted in
practice note no. 4 issued on 10 December 2012, the
evidential burden of proof may also be reversed when
legislation ‘sets out exceptions to criminal offences, using
language such as “It is a defence to a prosecution for an
offence if …” or “A person is not guilty of an offence if …”
or a particular offence provision “does not apply if …”‘.

However, where a prescribed drug is present in the rail safety
worker’s blood or oral fluid, it is a defence if the defendant
proves that he or she did not knowingly consume the
prescribed drug present in his or her oral fluid, unless the rail
safety worker believed that he or she was consuming a
substance unlawfully but was mistaken, unaware of or
indifferent to the identity of the prescribed drug.
This reverses the evidential onus and falls squarely within the
provisions contemplated by practice note no. 4 as do the
following defences or exceptions to the following offences:
New section 77(1)(f) makes it an offence if within
3 hours after having carried out rail safety work a rail
safety worker furnishes a sample of breath for analysis
by a breath analysing instrument under a direction under
section 85 and —
the result of the analysis as recorded or shown by
the breath analysing instrument indicates that more
than the prescribed concentration of alcohol is
present in his or her breath; and

The bill contains a number of provisions which may reverse
the burden of proof. These are set out below.
Provisions which contain limitations but which do not appear
to contain a reverse onus provision
For completeness I should say that while the whole bill has
been analysed in relation to charter act rights, provisions such
as that in clause 55 are not discussed as they do not appear to
me to contain a reverse onus provision.
Clause 55 — which inserts new section 36 into the Rail
Safety Act — provides that a rail transport operator must not
carry out railway operations unless the rail transport operator
is accredited, holds an exemption or is exempted by the
regulations from the requirement to be accredited. Those
aspects of the offence are elements of the offence rather than
matters which impose a legal onus on the accused without
express words to that effect.
This does not appear to be the form of provision
contemplated by practice note no. 4.
Provisions which contain a reverse onus provision
Where the effect of a provision is that the evidential burden of
proof is reversed, the accused must present or point to
evidence that suggests a reasonable possibility of the
existence of facts that, if they existed, would establish the

the concentration of alcohol indicated by the
analysis to be present in his or her breath was not
due solely to the consumption of alcohol after
having carried out the rail safety work.
However, it is a defence to a charge for the person charged to
prove that the breath analysing instrument used was not on
that occasion in proper working order or properly operated
(see new section 77(3)).
New section 77(1)(g) makes it an offence if a rail safety
worker has had a sample of blood taken from him or her in
accordance with section 86H within 3 hours after having
carried out rail safety work and —
(i)

the sample has been analysed within 12 months
after it was taken by a properly qualified analyst
within the meaning of section 86I and the analyst
has found that at the time of analysis more than the
prescribed concentration of alcohol was present in
that sample; and

(ii) the concentration of alcohol found by the analyst to
be present in that sample was not due solely to the
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consumption of alcohol after having carried out the
rail safety work.

However, it is a defence to a charge for the person charged to
prove that the result of the analysis was not a correct result
(see new section 77(4)).
It is also a defence to a charge of refusing to provide a sample
of breath under new section 83(1) of the Rail Safety Act (in
clause 89) if the rail safety worker satisfied the court that
there was some reason of a substantial character for the
refusal, other than a desire to avoid providing information
which might be used against him or her (see new
section 85(9) in clause 89 which contains this restriction on or
exception to the offence).
Nor must a rail safety worker be convicted of a breath test
refusal offence where he or she has allowed a sample of blood
to be taken (see new section 85(12) in clause 89).
Similarly, new section 86G of the Rail Safety Act (in
clause 89) provides that it is an offence to use, or cause or
permit to be used, or otherwise disseminate information
derived from a videorecording or related material in relation
to drug and alcohol controls where the videorecording or
related information is required to be destroyed except in good
faith for the purposes of a relevant offence. A person charged
would need to show that he or she used or disseminated (or
caused or permitted the use or dissemination) in good faith for
the purposes of a relevant offence. This reverses the onus of
proof.
Justification for provisions
In each case the limitation serves the important purpose of
ensuring that prosecution is an effective mechanism for
ensuring cooperation with the activities of transport safety
officers or the safety director or to secure the safe operation of
railways in Victoria (and, in the case of restrictions on the use
of videorecordings, securing a person’s right to privacy). The
imposition of an evidential onus ensures that the defendant
must put any such reason in issue but still protects the
presumption of innocence by requiring the prosecution to
prove the absence of any such reason to the ordinary criminal
standard.
The existence of a reasonable excuse will be in the person’s
own knowledge — that is, best known to the person himself
or herself. Producing evidence of the reasonable excuse
should not be difficult. It is therefore unnecessary to discuss
in any further detail whether an evidential onus limits the
charter right in section 25(1) because any limitation on the
right is reasonable and demonstrably justified under
section 7(2) of the charter for these reasons.
Offences of strict liability
The bill contains a number of strict liability offences
including in relation to general safety duties.
For example, new section 61K in clause 80 provides that a
rail transport operator who has been granted an exemption
must not contravene a condition or restriction of the
exemption. New section 69C in clause 88 requires a rail
transport operator of a private siding to be registered in the
circumstances specified in the provision.
The prosecution must only prove the conduct of the accused
for strict liability offences. However, unlike offences of
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absolute liability where the accused provides evidence of an
honest and reasonable but mistaken belief in the existence of
certain facts, the prosecution must then establish that there
was not an honest and reasonable mistake of fact.
While the imposition of strict liability is sometimes
categorised as limiting the common-law (and charter act)
right to be presumed innocent, the imposition of strict liability
may be considered a minor limitation because the imposition
of strict liability will not criminalise honest errors. In addition,
there are strong public safety reasons for ensuring that the rail
safety regulatory regime is observed.
The right to be presumed innocent can be subject to
reasonable limitations. The purpose of limitations is to secure
rail safety. The limitations, if any, are reasonably connected to
this purpose. In my opinion, there are no incompatibilities
with the charter act right arising from the imposition of strict
liability offences.
Requirements to provide information
The safety director may require certain information from rail
transport operators under various provisions in the bill. For
example, new section 61B(3)(a) in clause 80 where a rail
transport operator has applied for an exemption from a
designated provision of the Rail Safety Act (as defined in new
section 61A).
In each case, the person is required to only provide
information in connection with regulated activities under the
statutory scheme. I consider that any interference with the
right to privacy through the gathering, recording, publication
and transfer of such information is neither unlawful nor
arbitrary.
Accordingly, I consider that these provisions are compatible
with the right to privacy in section 13 of the charter act.
Entry to residential premises
The powers of entry in the Rail Safety Act may be exercised
in respect of railway premises. Entry may be made without
consent. The national law (agreed by first ministers of
participating jurisdictions including Victoria to be adopted as
a law of each participating jurisdiction) contains provisions
which enable rail safety officers to enter residential premises
without consent or a warrant.
Consistent with the national law, new section 75 of the Rail
Safety Act (in clause 89 of the bill) provides transport safety
officers with powers of entry to residential premises in limited
and highly contained circumstances.
New section 75 provides that entry to residential premises
may only be made with the consent of the person with control
or management of the premises, under a search warrant or for
the sole purposes of gaining access to suspected railway
premises but only if the transport safety officer believes that
no reasonable alternative access is available and at a
reasonable time.
Search warrants may also be obtained under the Rail Safety
Act on specified grounds and subject to certain procedures.
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Engagement of the right to privacy
The powers of entry to residential premises engage the right
to privacy, including in the context of interference with a
person’s home and private property, and the right to property.
Any interference with privacy is not unlawful or arbitrary.
The circumstances in which the right may be infringed are
heavily circumscribed and are within a reasonable range of
policy and legislative responses given the paramount
objective of securing rail safety.
The ability to enter residential premises without warrant or
consent is very limited. Entry must be for the sole purposes of
gaining access to suspected railway premises if the transport
safety officer believes that no reasonable alternative access is
available and the access is at a reasonable time would be
exceptional and may be balanced against the paramount need
to secure rail safety.
I consider the power to be within a reasonable range of
responses to secure rail safety consistent with the overall
regulatory scheme. Insofar as there is any limit on the
section 13(a) right to privacy or a person’s property rights in
respect of residential premises, it is a reasonable limit. I
consider the provisions to be compatible with the
section 13(a) right to privacy.
Freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria.
Freedom of movement is engaged by some provisions
relating to drugs and alcohol, where a person may be required
to undertake certain tests and to go to a certain place for that
purpose, which necessarily although temporarily restrict a
person’s movement. For example, because a person may be
required to accompany a police officer to a police station and
remain there until a test has been conducted or until 3 hours
after the person carried out rail safety work (new
section 85(3) in clause 89). However, the right may be subject
to reasonable limitations.
The right is arguably to be most acutely applied in the context
of laws which seriously confine freedom of movement. This
is not the case in respect of the provisions in the bill. While
the provisions in the bill engage the right the provisions are
highly limited in scope and consistent with Victoria’s road
safety scheme.
Assuming that provisions in the bill limit the right in
section 12, any such limits are demonstrably justified under
section 7(2) of the charter act for the following reasons:
the right to freedom of movement is not regarded as an
absolute right in international law and can be subject to
reasonable limitations;
any limitations on these rights occasioned by the use of
these provisions are clearly and demonstrably justified.
The limitations imposed on the right by the powers are
directly and rationally connected to their purpose. There
are no less restrictive means available to achieve these
purposes.
Administrative decisions and the right to a fair hearing
Under section 24(1) of the charter act, a party to a civil
proceeding has the right to have the proceeding decided by a
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competent, independent and impartial court or tribunal after a
fair and public hearing.
In Kracke v. Mental Health Review Board & Ors (General)
[2009] VCAT 646, Bell J concluded that the right to a fair
hearing is not confined to proceedings of a judicial character
and can apply to civil proceedings which are of an
administrative character. Bell J noted that in assessing
compliance with the right, regard may be had to the whole
decision-making process including reviews and appeals.
I have considered the effect of the provisions in the bill
including the provisions which amend existing provisions in
the Rail Safety Act on the fair hearing right.
In deciding whether there is a breach of the right to a fair
hearing, the processes must be considered in their entirety
including any available rights of appeal or review. I consider
they accord individuals their right to a fair hearing. In
reaching this conclusion, particular weight has been given to
the fact that there is an opportunity for individuals adversely
affected by a decision to seek a review by VCAT in respect of
reviewable decisions.
In each case, I consider that the procedures provided in the
bill, including any rights of appeal or review that are available
are appropriate to the nature of the particular interests that are
at stake.
In my opinion, there are no incompatibilities with section 24
of the charter act. None of the reviewable decision provisions
or provisions to which appeal rights apply appear to test or
infringe the Scrutiny of Acts and Regulations Committee’s
terms of reference.
As I have reached this view, I have not specifically referred to
each reviewable decision or procedure in this statement.
Conclusion
I consider that the bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill is essentially a companion proposal to the Rail
Safety National Law Application Bill.
Honourable members will recall that the purpose of the Rail
Safety National Law Application Bill is to give effect in
Victoria to the national rail safety regulation scheme,
including a national rail safety regulator, and a national rail
safety investigator as part of the state’s intergovernmental
obligations.

COMPANY TITLES (HOME UNITS) BILL 2013
902

COUNCIL

Thursday, 21 March 2013

On the other hand, the prime purpose of this bill is simply to
modify the scope of Victoria’s existing rail safety statute —
the Rail Safety Act 2006 — as a result of Victoria’s entry into
the national scheme.

throughout to things like definitions, offences, penalties and
other provisions, and these matters need to flow through to
local laws to keep our rail safety legislation contemporary and
nationally consistent.

Essentially, the Rail Safety Act must be adjusted to exclude
coverage of the national rail operations regulated by the Rail
Safety National Law Application Bill while retaining its
application to the state’s domestic rail operations, which do
not transfer to the national scheme.

A third purpose of the bill is to make sure that the drug and
blood alcohol control provisions in the national law for rail
safety workers such as train drivers and signal operators are
properly fused with the drug and alcohol control scheme in
Victoria’s existing legislation. This is needed so that
satisfactory national and local schemes are in place as the
national provisions are skeletal and unsatisfactory in this
important area. They require extensive supplementation from
the state scheme in respect of offences, compliance and
enforcement powers and testing requirements in order to set
enforceable and workable standards and to maintain proper
drug and alcohol controls in the rail industry.

The key to understanding the bill is recognising that some rail
operations are purely local matters which have little or no
national strategic or operational importance. Operations in
this category clearly include tram and light rail operations,
which stand alone from the state’s other rail networks. The
prime example is, of course, Melbourne’s light rail and tram
system operated by Yarra Trams. This iconic network is the
world’s most extensive light rail and tram system and is larger
than the world’s other great systems found in other major
cities like St Petersburg, Berlin, Moscow and Vienna.
While our tram and light rail network is a crucial part of
Melbourne’s transport system and makes a strong
contribution to the city’s famed liveability, the network is not
connected to any national or interstate rail operation.
Melbourne’s tram and light rail network is, in short, about as
local as rail operations get.
Many tourist and heritage tram operations and heavy railways
operating in regional areas of Victoria on dedicated rail lines
are essentially in the same position. These types of rail
operations are heavily localised and while important to local
communities and economies are not connected to national rail
networks and are therefore not critical nationally.
It is these considerations which led Victoria to agree with the
commonwealth and other states and territories to exclude the
state’s tram and light rail operations and seven tourist and
heritage operators operating on stand-alone lines from the
national rail safety scheme and to retain them under local
legislation overseen by the director, transport safety or
Transport Safety Victoria.
The retention of state coverage of tram and light rail
operations was agreed early in the intergovernmental
discussions and recognised in the agreement signed by first
ministers in August 2011 which came out of those talks.
However, the excluded tourist and heritage railways only
nominated recently to remain under local Victorian
regulation. This followed representations made to the
Minister for Public Transport by the Association of Tourist
Railways, which holds concerns about extra costs of national
regulation identified in impact assessment material prepared
by the National Transport Commission.
As indicated, the prime purpose of the bill before the house is
to confine the scope of the state’s Rail Safety Act 2006 to the
domestic rail operations I have mentioned. A natural
consequence of the change is that the bill renames the act the
Rail Safety (Local Operations) Act in recognition of its
abridged coverage.
A secondary purpose of the bill is to update our local statute
as a result of the changes to rail safety regulation negotiated
by Victoria and other jurisdictions during the development of
the national law. The national law essentially retains and
updates the state’s existing regulatory framework. While the
key features of the local scheme remain unchanged,
adjustments and improvements are nonetheless made

Many of the changes made by this bill are technical including
those which are of a consequential or transitional nature. I
refer honourable members to the explanatory memorandum
where further information on these and other matters in the
bill can be found.
Finally, the bill amends the Bus Safety Act 2009 to enable
bus operators to apply to the director, transport safety for
exemption from accreditation and registration requirements in
appropriate cases. The adjustment is supported by the red tape
commissioner and brings the bus sector into line with rail by
making the same statutory changes made by the bill to the
Rail Safety Act 2006 which themselves draw on the
precedent set in the national rail safety law.
The government anticipates that the exemption power will be
used in appropriate cases to temper some of the inflexibility
of the regulatory requirements in the rail and bus safety
schemes and to reduce red tape in measured ways which do
not compromise the state’s high transport safety standards.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 28 March.

COMPANY TITLES (HOME UNITS) BILL
2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. P. R. Hall; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. P. R. Hall tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
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statement of compatibility with respect to the Company Titles
(Home Units) Bill 2013.
In my opinion, the Company Titles (Home Units) Bill 2013,
as introduced into the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill implements the government’s commitment to confer
on the Victorian Civil and Administrative Tribunal (VCAT)
the power to hear and determine neighbourhood disputes in
relation to company title corporations and service companies
for building subdivisions.
Human rights issues
The bill engages the following human rights:
Property rights — section 20 of the charter act
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with the law. This right requires that powers which authorise
the deprivation of property are conferred by legislation or
common law, are confined and structured rather than unclear,
are accessible to the public and are formulated precisely.
To the extent that a person’s right to enjoyment of property
amenities is affected by the bill, the rights to property are
engaged.
Clause 8 of the bill provides that VCAT will have powers to
make relevant orders to resolve a neighbourhood dispute.
Relevant orders that VCAT will be able to make include an
order requiring a party to do or refrain from doing something,
and an order requiring a party to comply with a rule of a
company title corporation or service company or a term of a
service agreement. Such orders may affect a person’s use of
or access to property amenities. I note that clause 8 provides
that an order cannot be made that alters a person’s
shareholding in a company title corporation or service
company, and hence alters a person’s interest in the property.
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that the maximum penalty which VCAT may impose for
failing to comply with a rule of a company title corporation or
service company is $250.
To the extent that these clauses vary the jurisdiction of VCAT
and the jurisdiction of the Supreme Court, the right to a fair
hearing is engaged under section 24 of the charter act.
In my view, these clauses do not limit the right to a fair
hearing under section 24, as they simply allow for
neighbourhood disputes to be heard in an alternative forum
which constitutes a competent, independent and impartial
tribunal.
Indeed, by being able to resolve neighbourhood disputes in
the cheaper forum of VCAT, parties will benefit from lower
costs and speedier access to justice. It is anticipated that the
introduction of this alternative forum will increase access to
justice and a fair hearing for parties who may have otherwise
left disputes unresolved due to the costs involved in court
actions.
Conclusion
I consider that the bill is compatible with the charter act
because it does not limit any human right protected by the
charter act.
Hon. Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech, except for
statement under section 85(5) of the Constitution
Act 1975, be incorporated into Hansard on motion
of Hon. P. R. HALL (Minister for Higher Education
and Skills).
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a second time.

In my view, any interference with property resulting from a
VCAT order authorised by clause 8 is lawful, and the right to
property is not limited.
Fair hearing — section 24 of the charter act
Section 24 of the charter act provides that a person who is a
party to a civil proceeding has the right to have the
proceeding decided by a competent, independent and
impartial court or tribunal after a fair and public hearing.
Clause 6 of the bill confers on VCAT the power to hear and
determine a neighbourhood dispute. Clause 12 provides that
any other court must stay proceedings if VCAT could hear
the proceedings and the court is satisfied that the proceedings,
which must arise wholly from a neighbourhood matter or
matters, would be more appropriately dealt with by VCAT.
Clause 17 confirms that the Supreme Court’s jurisdiction is
altered.
Clause 8 of the bill provides that VCAT may make any order
it considers fair in determining a neighbourhood dispute, and
clause 10 of the bill outlines the factors which VCAT must
consider when making an order. Clause 9 of the bill provides

Incorporated speech as follows:
This bill gives effect to the government’s commitment in its
2010 plan for consumer affairs to confer jurisdiction on the
Victorian Civil and Administrative Tribunal to hear and
determine disputes over neighbourhood matters affecting
company title home units.
Company title home units are apartment blocks owned by
corporations established under the Corporations Act 2001. A
person becomes entitled to use and occupy an apartment by
buying shares in the corporation, which then gives them a
right of use and occupation for a particular apartment. The
company title corporation’s constitution typically contains the
rules of the use and occupation in the block. These rules give
the board of directors of the corporation the ability to control
many aspects of the use and occupation of the apartments,
including approval of share sales, leasing of apartments and
matters such as whether apartment owners can have pets.
Stratum title properties combine elements of both a strata
subdivision, with land or buildings subdivided into individual
lots, and company title, with a service company established
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under the Corporations Act managing the residual land.
Rather than having a specialised owners corporation, unit
owners under stratum title hold shares in the service company
that manages the residual land.
Residents in company title and stratum title properties have
similar issues regarding access to justice to resolve disputes
that arise with their company title corporation or service
company. Under the Corporations Act, the Supreme Court
and other courts are the only fora to deal with disputes that
may arise between members of a company and the company
itself. Courts are an expensive option to resolve what are
often relatively simple disputes, and hearing relatively simple
disputes of this nature represents an inefficient use of court
resources. This bill’s conferral of jurisdiction on VCAT to
deal with neighbourhood disputes affecting company title
corporations and service companies in building subdivisions
aims to provide a cheaper, faster jurisdiction for the resolution
of these disputes, in the same way that members of owners
corporations can resolve their neighbourhood disputes.
The bill proposes that VCAT will have jurisdiction to hear
and determine neighbourhood disputes, which are defined as
disputes that affect a company title corporation or a service
company and that relate only to a neighbourhood matter or
matters. A schedule to the bill contains an exhaustive list of
neighbourhood matters, being matters concerning health,
safety and security; residual land; units; design of residual
land or units; behaviour of persons; dispute resolution; and
notices and documents.
The bill specifically excludes several kinds of dispute from
VCAT jurisdiction, including disputes relating to the sale,
transfer or forfeiture of shares in a company title corporation
or service company; disputes relating to the lease or licence of
a unit in a building owned by a company title corporation;
disputes relating to the winding up of a company title
corporation; or disputes in which a party to a dispute claims
relief from oppression under part 2F.1 of the Corporations
Act.
The existing jurisdiction of courts under the Corporations Act
is not limited by the bill, and the Supreme Court will remain
the only Victorian court able to exercise the general
oppression jurisdiction in part 2F.1 of that act. However,
clause 12 of the bill provides that if a dispute relates wholly to
neighbourhood matters, a court must stay proceedings if
VCAT can hear the matter and if the court is satisfied that the
proceedings would be more appropriately dealt with by
VCAT. If a dispute does not relate wholly to neighbourhood
matters, VCAT will not have jurisdiction to hear the dispute.
Clause 13 of the bill ensures that any attempt by a company
title corporation or service company to exclude VCAT’s
jurisdiction will be of no effect. The bill also includes a
displacement provision, ensuring that the Corporations Act is
displaced to the extent necessary to avoid inconsistency with
the provisions of clauses 12 and 13, and thus ensuring that the
clauses are beyond successful challenge.
Parties that are allowed to apply to VCAT to resolve a
neighbourhood dispute include a shareholder or former
shareholder of a company title corporation or service
company, a company title corporation, a service company, a
unit occupier or former occupier, and a unit mortgagee.
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company, or change the composition of the board of directors.
These excluded orders could affect a person’s interest in the
property or change corporate governance arrangements.
The orders VCAT can make include an order that a person do
or not do something, an order varying a term of a contract or
agreement (other than a rule of a company title corporation or
service company), and an order declaring a term of a contract
or agreement (other than a rule of a company title corporation
or service company) to be void or not void. VCAT will also
be able to impose civil penalties of up to $250, to be paid into
the Victorian Property Fund, for breaches of the rules of a
company title corporation or service company.
Finally, the bill will amend the Estate Agents Act 1980 to
enable VCAT’s neighbourhood dispute jurisdiction, the
administration of the bill and education and advocacy services
to be funded from the Victorian Property Fund.
This bill represents a significant milestone in Victoria for
residents in these types of residency arrangements, by
improving their access to justice and ensuring that they are
not disadvantaged solely because of their form of legal title to
their home.

Section 85 of the Constitution Act 1975
Hon. P. R. HALL — I wish to make a statement
under section 85(5) of the Constitution Act 1975.
Clause 17 of the bill states that it is the intention of
clause 12 to alter or vary section 85 of the Constitution
Act 1975. I therefore make the following statement
under subsection 85(5) of the Constitution Act of the
reason for altering or varying that section.
Clause 12 provides that if a person commences
proceedings in a court that arise wholly from a
neighbourhood dispute in respect of which VCAT has
jurisdiction, the court must stay proceedings if the
proceedings could be heard by VCAT and the court is
satisfied that the proceedings would be more
appropriately dealt with by VCAT. The reason for this
is that it is intended to have an informal, low-cost
procedure to deal with such disputes, without, for
instance, the expense involved in having legal
representation. It is considered critical to keep costs at a
minimum to ensure that the benefit of any judgement is
not effectively rendered useless by the costs involved.
That intention is frustrated if proceedings relating
wholly to neighbourhood disputes can be taken to the
courts.
I commend the bill to the house.
Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 28 March.

The bill grants VCAT remedial powers to make any order it
considers fair to resolve a neighbourhood dispute, except for
orders that would alter a person’s shareholding, lead to the
winding up of a company title corporation or service
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RAIL SAFETY NATIONAL LAW
APPLICATION BILL 2013 and TRANSPORT
LEGISLATION AMENDMENT (RAIL
SAFETY LOCAL OPERATIONS AND
OTHER MATTERS) BILL 2013
Concurrent debate
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That the second-reading debate on the Rail Safety National
Law Application Bill 2013 be taken concurrently with the
second-reading debate on the Transport Legislation
Amendment (Rail Safety Local Operations and Other
Matters) Bill 2013.

Mr LENDERS (Southern Metropolitan) — Just
very briefly on the motion, I congratulate the
government on doing this. We on this side of the house
think that where bills are related, bringing the
second-reading debates on together is a useful way to
use the time of the house. I rise to support the motion
and, as I say, congratulate the government on showing
this initiative.
Ms PENNICUIK (Southern Metropolitan) — I
have consulted with my colleague Mr Barber, and the
Greens support the motion as well.
Motion agreed to.

WATER LEGISLATION AMENDMENT
BILL 2012
Committed.
Committee
Clause 1
Mr BARBER (Northern Metropolitan) — The
Liberal-Nationals coalition took a policy on water to the
last election, of which I have a copy. Under the heading
‘Efficient use of water’ it says:
A Liberal-Nationals coalition government will:
…
direct water authorities to progressively replace water
meters in flats and apartment blocks to ensure that, in the
long term, every resident will have his or her own
separate meter.

It appears to me that clauses 29, 30 and 31 are about the
furtherance of this aim. Can the minister tell me
whether it is still the government’s intent to direct the
water authorities to progressively replace water meters
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to ensure that every resident in a flat or apartment has
their own meter, and if so, what is the timing on that?
The original policy was to ensure that it would happen
in the long term.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — For Mr Barber’s information and in
response to his questions I advise him that in respect of
the timing of the rollout of the metering program, the
government’s election commitment was to be over the
long term. Water corporations will continue their
practice of installing meters in established properties
when asked by a property owner or an owners
corporation to do this. It is a matter to be agreed upon
by the property owner and the property’s water
corporation. Installing meters in some existing
multistorey buildings is not easily achieved because of
the way they are constructed, and it can be
cost-prohibitive for the property owner.
Clause 29 of the bill will not compel water corporations
to install meters for existing businesses. Clause 29
amends section 142 of the Water Act 1989, which only
enables a water corporation to provide or install and
maintain a meter on land. Can a water corporation force
a property owner to install water meters? The answer
for existing buildings is no. I will go back to what I
have just said, which is that the agreement or request of
the property owner or owners corporation would be
needed to do so. But for new property developments or
new buildings the answer is yes.
Mr BARBER (Northern Metropolitan) — With
regard to the original policy, which is to direct water
authorities, is the minister saying that there has been no
direction, presumably, from a minister under any act
and that there is no intention that that will be the case?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The intention is not to change the law
insofar as it applies to existing buildings — that is,
there is no direction that they must do that, because we
are working with the landlords, owners or corporations
in respect of those matters. But in the case of new
buildings and new property developments there is a
very clear direction from the government that water
authorities must do so.
Mr BARBER (Northern Metropolitan) — Is it not
the case that we are amending section 142 so that it
relates to any piece of land where water is delivered?
Then under section 142(2) the authority may provide or
install a meter for each occupancy. I am certainly not
seeing anything that excludes the ability of the water
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authority to determine how water is metered on that
land.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Water is metered on the land. The
question I think the member is asking is in relation to
individual properties on that land. There is no question
about a water meter measuring the volume of water
collectively supplied on the land, but the issue of point
is about individual water metering of properties. What I
have clearly said in my comments so far is that where
there are new property developments the government
will direct water authorities to separately meter those,
but in the case of existing developments and buildings
the answer is that only at the request of the body
corporate or the individual property owner will
properties be separately metered.
Mr BARBER (Northern Metropolitan) — I am just
not seeing it in the principal act or in the bill before us. I
am simply seeing a provision that says an authority
may provide or install and maintain a separate meter for
each occupancy, which would take the example of
many flats within the one block. It seems to be at the
water authority’s discretion as to how it meters water
on the land. I do not see anything that restricts that,
except in relation to new properties as opposed to old
ones.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I suggest the answer is probably in the
terminology. The word ‘may’ has confused us in
committees before. The law uses that term. I will seek
clarification on that point.
I am advised that I was right in my interpretation. The
term ‘may’ means a water authority is able to provide
or install and maintain a separate meter for each
occupancy, but another provision in the act states very
clearly that it can only do that for an existing building
where there is an agreement or request from the
controlling entity of that building.
Mr BARBER (Northern Metropolitan) — I thank
the minister. I ask if he might indulge me and point me
to the other provision that he just referred to that is in
the principal act. I am assuming it is somewhere around
section 142.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that it rests in section 145 of
the Water Act and matters pertaining to that are
contained in clause 31 of the amendment bill.
Mr BARBER (Northern Metropolitan) — Can the
minister tell me how many properties are believed to
fall under this provision — that is, the government’s
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policy about multiple occupancies that do not have
multiple metres — and, if you have the figure, how
many occupancies there would be on those properties? I
am assuming it is tens of thousands, possibly even more
than 100 000 occupancies across Victoria — flats and
apartments that were built some time ago.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If that number is available I will certainly
get it, but I suggest that it is probably in the tens of
thousands. For quite a period of time in recent years I
was in a block of units that did not have separate water
meterage, but I will get some advice as to whether there
is a figure on that.
I do have some figures, and these are from across
various water authorities. Without giving members the
names of any water authorities, for one the figure is
about 48 000, for another it is closer to 40 000, for
another it is about 44 500, for another 12 000, for
another 2000 and for one of them it is only 200. So
Mr Barber was right in estimating there to be tens of
thousands of such occupancies.
Mr BARBER (Northern Metropolitan) — I have to
say I have reviewed section 145 and I still cannot see
anything in there that says that a property owner has the
right to refuse a proposal for a connection or a new
form of meter. There is plenty of information in there
about interfering with meters and so forth. My concern
is that where tenants in these flats and apartments are
currently not receiving an individualised water bill, they
are in fact paying their water bill via their rent — it is
embedded in their rent. What will happen is that when
the new, individualised water meter is installed, they
will be issued with that bill and, in effect, they will be
paying twice. I do not know if it is possible — and,
from looking at the legislation here, I do not think it
is — to determine who will pay for the installation. It
could be something that the landlord attempts to
recover from the tenant. In any case, I understand that it
is only via the Residential Tenancies Act that such
matters could be governed and have been in the past.
I have further questions about some other matters
relating to other clauses in the bill, but if I am able to
ask them now, I will do so in a minute.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am trying to answer the question, and
hopefully we are getting somewhere. I think I will have
to refer to sections 142 and 145 of the Water Act 1989
to get there. Section 145 relates to new dwellings, and
therefore the bill very clearly requires the relevant
water authority to install separate water meters in new
dwellings. Under section 142:
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(1) An Authority may —
(a) provide or install, and maintain, a meter on any
land to measure the amount of water …

The word ‘may’ does not give the authority an explicit
right to install water meters.
All I can say is that my advice is there is no duty
contained in the provisions of clause 142 for them to do
that. I would be happy to have an offline discussion
with Mr Barber about this later on, but I can only give
him the best advice I can while on my feet in this
committee.
Mr BARBER (Northern Metropolitan) — I agree
with that interpretation. There is nothing in here that
forces the water company to come in and install
separate meters. It is the water company’s option to do
so. But I have been looking for something that would
allow a landlord, or a property owner let us say, to
refuse. I cannot find it. There are people out there who
reckon you can refuse to have a smart meter for
electricity installed in your house. I am sure the
minister and I have received many emails from them,
but in relation to water I am not seeing a provision that
allows a land-holder to refuse a particular arrangement
of meters.
That is why I was keenly interested in the coalition’s
original policy, which was that it would direct water
authorities to roll the meters out. At the moment water
companies may do it; but they do not have to. The
government’s original policy from two and a bit years
ago suggested to me that it was going to direct them to
do so. I presume there are numerous sections of the act
we could turn to that allow for ministerial directions.
However, in the minister’s earlier answer he seemed to
suggest there was no attempt to direct.
Can I ask what the mechanism for cost recovery is in
the instance where a water authority at its discretion
decides to separately meter all the different occupancies
on one property title?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Barber uses the term ‘at its
discretion’. It can only do so with the agreement of
those who own the properties or the body corporate
which owns those properties. The body corporate or
landlord will make a decision about the apportionment
of costs in respect of metering and water supply.
Mr BARBER (Northern Metropolitan) — What I
meant was: what is the mechanism of cost recovery by
the water authority? That is, does the water authority
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charge the property owner for the new water meter it
installs?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The answer is yes.
Mr BARBER (Northern Metropolitan) — From
what I have read in the draft water plans the authorities
have put forward to the Essential Services Commission,
which will govern their fees and charges for coming
years, new installations of meters are charged at
anything from $100 to $300 per meter. If, as the
minister has said, these meterings are even more
complex and variable depending on the situation of the
building, what is likely to be the cost that the water
authority will seek from the property owner and that the
property owner may therefore seek to redistribute
amongst the various occupancies? What is the cost of
this job of bringing in new meters?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am advised that the amounts that water
corporations charge to carry out a basic installation of a
meter for a residential property, which typically uses a
20 millimetre pipe, range between $100 and $300.
Their charge for providing and installing a meter with a
remote reading device ranges between $400 and $550.
These charges do not include the costs a property owner
can incur for the plumbing of individual water pipes for
each occupancy. It is this aspect of the installation that
can make the retrofitting of meters for each occupancy
cost prohibitive for owners of older buildings. For
example, meters for pipes wider than 20 millimetres,
which are used for industrial sites with significant water
usage, are considerably more expensive.
Mr BARBER (Northern Metropolitan) — This goes
back to the original intent of the government’s policy,
described in its policy document under the subheading
‘Efficient use of water’. To try to achieve more efficient
use of water the aim was to direct water authorities to
replace water meters in flats and apartments to ensure
that every resident would have his or her own separate
meter. What evidence does the government have that
giving everybody a separate meter will mean they will
become more concerned about their use of water? Yes,
it is intuitive that people who are getting a bill might be
a bit more careful about how they use water, but the
government would have had the opportunity to do some
sort of study or evidence gathering relating to blocks of
flats where everybody has their own meter versus
blocks of flats where they do not have their own meter.
Has the government got any evidence base that
suggests that giving everybody a meter at a cost of
$300 will cause them to use less water and do so in a
way that is cost effective?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — While I am advised I cannot give the
member any case studies or comparative data to that
effect, I want to remind Mr Barber that the installation
of separate water meters will be at the request of the
property owner or the body corporate associated with
the property. It is therefore a decision those owners or
those involved in the body corporate will collectively
make as to the benefits or otherwise of having separate
water meters installed at properties.
Mr BARBER (Northern Metropolitan) — The
minister did not exactly point me to the bit of the bill
that says a property owner can refuse a new metering
arrangement, so we are still at odds on that. I take it,
however, that there is no evidence base that any of
these water authorities have collected that says people
in separately metered apartments use less water than
people also in apartments but who are on the one
meter?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Not to my knowledge.
Mr BARBER (Northern Metropolitan) — People in
flats do not use as much water as the rest of us, because
by definition they do not have gardens. Let us say that
as a result of getting their own water meter and their
own water bill they save 10 litres per person per day.
Then over a year a typical flat might save about
10 kilolitres, and since water is two bucks a kilolitre,
they would be saving about 20 bucks worth of water. It
would seem that if the cost of installing a meter —
which could be as high as $300 — is to be repaid at
20 bucks a year of annual water savings, that is an
extraordinarily poor investment in terms of rate of
return.
If the government wants to pursue this policy of water
efficiency, it would be better off taking some of that
money and doing a water efficiency retrofit in the
apartments. It might make sure that all the toilets are
changed over to modern half flush, it might put new
showerheads in or it might give rebates to replace
dishwashers. Those are all things you can do when the
landlord has the incentive to reduce their own water
bill, but once you go down this track the tenants will be
paying the water bill, but the landlord will control the
fixtures and the fittings. The effect of this policy is
actually to split the incentive between the landlord and
the tenant and cost everybody a lot of money along the
way. In the process therefore you might actually find
there is no water efficiency to be gained.
If the government has not got any evidence for this to
date — and it has been two and a bit years since the
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government first thought up this idea, and we are
implementing it today — then it is a concern to me that
we are not entirely sure what we are doing here. It
could be that hundreds of thousands of properties will
have their meters changed over — under the original
policy it said in the long term, but who really knows
how soon that will happen?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In his opening comments Mr Barber’s
hypothesis was, ‘If there is little to be saved, why
would you go to the expense of requesting separate
water meters be installed for every single dwelling?’. I
will go back to the point I made before. That is
probably true, so therefore separate water metering on
existing buildings will only come at the request of the
controlling entity of those buildings, being the
individual owners, the body corporate or the landlord.
In respect of the latter point about whether it would be
more water efficient to make available the water
efficiency measures which the water authorities offer to
existing individual customers, my advice is that those
water efficiency measures — and we are all familiar
with at least some of them — are available to landlords
and body corporates where the water usage is metered
by a single meter. There is nothing preventing multiple
dwellings on the one site being the beneficiaries of
some of those water efficiency measures.
Mr BARBER (Northern Metropolitan) — Yes, that
is right; but I am just pointing out that the way this
policy would roll out is that it would actually split the
incentive, where currently the landlord has the incentive
to do those works. If they can charge this metering cost
to their tenants and then have tenants pay their own
water bills from now on, that is to the landlord’s
benefit. We have not had a meeting of the minds about
whether a landlord can refuse to do that, but even if the
landlord does not want to refuse that, the landlord can
then put this cost burden on the tenant and wash their
hands of the whole issue.
I am happy to move on to another aspect of this bill, if
that is okay. Towards the back of the bill there is a
provision that regulates how the Essential Services
Commission (ESC) sets the consumer code. In a
previous vote in this Parliament the Greens opposed the
removal of a provision that had prevented retail water
authorities from charging penalty interest, and we lost
that vote. Urban retail water authorities can now charge
penalty interest. Only the ESC consumer code
determines how high that interest could be, and at the
moment I gather it is capped at 10 per cent. Can the
minister tell me whether the various retail water
authorities around Victoria, including the new urban
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ones, are charging penalty interest on late bills, and
what sort of amounts they are collecting from that
process?

and South East Water — have not charged it, despite
now having the power to do so. I thank the minister for
that information; it was something of interest to me.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — In regard to the amount of interest rate
that can be charged, the Essential Services
Commission’s customer service codes for urban and
rural water corporations, dated December, 2012, set the
maximum rate of interest that a water corporation can
charge a customer for unpaid fees. At present they are
10 per cent until 30 June 2013, and from 1 July 2013 an
annual rate will be set by the commission each May
based on the 10-year Australian commonwealth
government bond rate, plus a margin to be determined
by the commission. The ESC has advice on its website
that the possible interest rate to apply from 1 July 2013
may be lower, such as around 7 per cent.

The DEPUTY PRESIDENT — Order! I advise the
committee that the minister’s amendment 1 proposes to
insert certain words into the purposes clause, which
effectively enables the subsequent introduction of those
words — that is, in the minister’s amendment 2.
Because amendment 1 enables the insertion of those
words it is in fact a test for amendment 2. However,
since amendment 2 contains the insertion of new
clauses following clause 31, I particularly draw this to
the attention of the committee now because when I
invite the minister to move his amendment 1 it will
bring on the substantive debate in relation to his
amendment 2.

In terms of who is charging a fee and what amount they
are collecting, I have been advised about the rate of
interest being charged by water corporations for unpaid
fees and charges as at March 2013. I have a list of
these — for example, Barwon Water is not charging
any fee to its urban customers; Central Highlands
Water is charging 10 per cent; City West Water is not
charging any fee; Coliban Water is not charging any
fee; East Gippsland Water is charging 10 per cent;
Gippsland Water is not charging any fee;
Goulburn-Murray Rural Water does not have a figure
available because it does not supply urban customers,
but for rural customers it is 10 per cent; Goulburn
Valley Water is charging urban customers 10 per cent;
GWMWater is charging 10 per cent for both urban and
rural customers; Melbourne Water is not charging any
fee; North East Water is not charging any fee; Lower
Murray Water is not charging any fee; South East
Water is not charging any fee; South Gippsland Water
is charging 10 per cent; Southern Rural Water is
charging 10 per cent for both urban and rural
customers; Wannon Water is charging 10 per cent;
Western Water is not charging any fee; Westernport
Water is charging 10 per cent; and Yarra Valley Water
is not charging any fee.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
1.

Clause 1, page 2, after line 5 insert —
“( ) reconfiguration plans; and”.

As always, Deputy President, you are absolutely right
in that this tests amendment 2, which is the substantial
amendment inserting new clauses to follow clause 31. I
offer the following comments as an explanation to
those new clauses.
Amendments were made to the Water Act 1989 in 2005
relating to the ability of water authorities to undertake
reconfiguration of their rural infrastructure. As many of
us are aware, the connections project for
Goulburn-Murray Rural Water Corporation in northern
Victoria will involve the reconfiguration of its works
for delivering water to irrigators in the
Goulburn-Murray irrigation district, or GMID. I add
that the connections project has been known to us better
as the Northern Victoria Irrigation Renewal Project
under the previous government, but it is now termed the
connections project.

In terms of the total amount collected in the last
12 months, I do not have that data with me. That
information might well come through annual reports,
but it is not available for us to give today.

This particular project comes from significant
investment by the Victorian and commonwealth
governments of over $2 billion for the modernisation of
irrigation infrastructure and on-farm irrigation. The
connections project aims to create a modern, efficient,
affordable irrigation system for farmers in the GMID.

Mr BARBER (Northern Metropolitan) — It
appears that since I last obtained this information
Grampians Wimmera Mallee Water has begun to
charge penalty interest and that the urban water
authorities — that is, the Melbourne city authorities,
Western Water, Yarra Valley Water, City West Water

Part 7A of the Water Act 1989 allows a rural water
corporation to upgrade, downgrade or discontinue its
rural water service works after following a
reconfiguration planning process. There has been some
concern in the community that the changes made in
2005 are inconsistent with part VII of the Constitution
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Act 1975, which relates to delivery of water services.
Part VII of the Constitution Act provides in summary
that if at any time on or after the commencement of that
part, being 12 June 2003, a public authority has
responsibility for ensuring the delivery of a water
service, it or another public authority must continue to
have that responsibility. However, part VII of the
Constitution Act does not prevent a water authority
from reducing or even discontinuing the provision of
water services to some customers or substituting a
different water service for the irrigation service.
The house amendment will confirm that
reconfiguration plans adopted by a water authority must
not be inconsistent with the requirements of part VII of
the Constitution Act and must provide clarity to
irrigators within the GMID. Goulburn-Murray Water
will ensure that each reconfiguration plan prepared for
the connections project is consistent with the
constitution.
Mr LENDERS (Southern Metropolitan) — The
government briefed the Labor Party on this yesterday. I
must admit that the first time I saw this it set some
alarm bells ringing, particularly on the issue of what we
might see as the privatisation of water. From our
perspective the original view was one of some anxiety,
but as has been put to me by departmental officers and
the minister’s office, and as the minister is saying here
now — not in plain English but in configuration
speak — what this seeks to do is consolidate the
irrigation channels as part of a worthwhile project. The
reconfiguration plans essentially deal with an
anomalous area where there are some cooperative
arrangements between farmers that are not actually the
property of Goulburn-Murray Water. This is all being
done for a greater outcome, which is to consolidate. It
improves the infrastructure of the area. On that basis the
Labor Party will not oppose the amendment to clause 1;
in fact given we are strong advocates for the
consolidation of channels and greater efficiency of
water in the food bowl, we will probably go one step
further and support it.
Mr BARBER (Northern Metropolitan) — New
clause A, to be inserted by amendment 2, says in part:
To avoid doubt, nothing in this Part empowers an Authority
to adopt a reconfiguration plan that includes anything
inconsistent with Part VII of the Constitution Act 1975.

Can the minister tell me who has been harbouring this
doubt?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — If Mr Barber is asking me to name
particular people, I am unable to do that. I understand
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that some landowners in that part of the state have
concerns about this, so the amendment seeks to provide
absolute clarity and to address their concerns by
essentially saying that any reconfiguration plans must
be consistent with those particular provisions within
part VII of the Constitution Act 1975.
Mr BARBER (Northern Metropolitan) — I have no
doubt that any action taken under an act has to be
lawful and that that act must also comply with the
provisions of the constitution, but it seems that the
minister is saying to me that someone out there has
some doubt and may be thinking of mounting a legal
challenge to the minister’s action. The minister is not so
much avoiding doubt here but the possibility of legal
action or striking out the potential cause for legal
action. Is that the impetus for this amendment that has
been rushed into the upper house and that now must go
back to the lower house? I think the lower house may
have shot through, Deputy President, so it will be next
week before that happens.
The DEPUTY PRESIDENT — Order! Does the
minister wish to say anything further?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Only to say that this is not in any way an
attempt to circumvent the constitutional rights of the
people of Victoria. If we were seeking to amend the
Constitution Act in any way, we would require a
significant majority to get it through, and I am sure we
would not get it through. This is designed purely, and
without any further implication, to say, ‘Your existing
rights under the constitution are protected’. There is
nothing sinister in doing that; it is just trying to clarify
what some people may or may not believe.
Mr BARBER (Northern Metropolitan) — I guess
we could insert many clauses like this, then, into many
acts. Is it the case, though, that there is some
infrastructure, as Mr Lenders seemed to be saying, for
the distribution of water for irrigation that is
individually or collectively privately owned versus that
which is the property and asset of the water board or the
water authority that is governed by part VII of the
Constitution Act? Does doubt arise because of the
dividing line between the different sets of assets — the
private and public assets? Is there any confusion about
who owns what, and is that what this is intended to
close over?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In this instance I am advised that the
answer to Mr Barber’s direct question is no. It does not
arise because of any confusion between ownership of
assets.
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The DEPUTY PRESIDENT — Order! The
question is that the minister’s amendment 1, which is a
test of his amendment 2, which seeks to add new
clauses after clause 31, be agreed to.
Amendment agreed to; amended clause agreed to;
clauses 2 to 11 agreed to.
Clause 12
Mr LENDERS (Southern Metropolitan) — In my
contribution to the second-reading debate I flagged with
the minister that I would be taking up the comments on
this clause made by my colleague Richard Wynne, the
member for Richmond in the Assembly, particularly
the correspondence from Native Title Services Victoria.
To cut to the chase, clause 12(2) seeks to repeal a
provision in the act that allows a charge to be put on
bottled water. In the briefing I received, the argument
was that the collection fees for this charge, which from
memory raised $60 000 a year, were much higher than
the charge itself and that as a way of efficient collection
of revenue and cutting red tape the government
proposed to remove it. I have no particular issue with
that.
However, Native Title Services Victoria has anxiety
about it on the basis that it removes the ability of
various Indigenous communities with access to land to
raise revenue from that land. As was articulated by
Mr Wynne in the Assembly, we have some anxiety
about this. I ask the minister to comment on whether he
or the government has considered this and whether they
are of a view as to what amount of revenue will be
denied to these Indigenous communities if the clause is
adopted.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Lenders for his question and
for the courtesy of providing me with a copy of the
letter from Native Title Services Victoria. At his
agreement, I have made sure that the legal people who
are looking after the bill have examined the letter in
terms of my ability to give him a reply. My response is
that there will be no detrimental effect, because a
licence to take and use mineral water is not recognised
as a land use activity under the Traditional Owner
Settlement Act 2010. As such, there is no existing basis
for traditional owner groups to access community
benefits by way of a percentage of the surcharge.
Further to Mr Lenders’s question, he asked about what
sorts of revenues were being collected if it was
recognised as a land use activity under the act. I recall
that I have read about the amount of revenue collected
by the surcharge, which was introduced in 1980 as a
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means of funding the enhancement of mineral springs
and their environs. It collected between $150 000 and
$500 000 per annum in the 1980s. It was later used to
fund the Victorian Mineral Water Committee, although
by 2008 the revenue collected had fallen to $70 000. As
those trends suggest it is not a great amount of money
anyway, but in relation to Mr Lenders’s question I am
advised that it is not recognised as a land use activity
under the Traditional Owner Settlement Act 2010.
Clause agreed to; clauses 13 to 31 agreed to.
New clauses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
2.

Insert the following New Clauses to follow clause 31 —
‘A New section 161BA inserted
After section 161B of the Water Act 1989
insert —
“161BA Reconfiguration plans
To avoid doubt, nothing in this Part
empowers an Authority to adopt a
reconfiguration plan that includes
anything inconsistent with Part VII of
the Constitution Act 1975.”.
B

Adoption of reconfiguration plans by Authority
In section 161F(2) of the Water Act 1989, for “An
Authority” substitute “Subject to section 161BA,
an Authority”.’.

The government canvassed the arguments with respect
to the new clauses when it was speaking to my
amendment 1.
New clauses agreed to.
Clause 31 recommitted
Mr LENDERS (Southern Metropolitan) — The
issues I wish to raise on clause 31 were predominately
addressed in the debate on clause 1. However, as I
flagged with the Minister for Higher Education and
Skills in my second-reading speech contribution, my
colleague John Eren, the member for Lara in the
Assembly, made comments during the second-reading
debate in that chamber. This is not a reflection on
Minister Hall because he is handling the bill in this
chamber on behalf of the government, but it is probably
a reflection on the Minister for Water, Peter Walsh, and
the government generally that when members in the
Assembly have issues they wish to raise there is no
committee stage in which they can pursue them. It is
difficult for those issues to be pursued other than by
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members of the Council, hence my dealing with clauses
on behalf of Richard Wynne, the member for
Richmond in the Assembly, and now on behalf of
John Eren, the member for Lara.
I circulated to the minister the example used by the
member for Lara of some of his constituents in
Geelong. It goes to the meaning of ‘applicant’ under
clause 31. I would assert that, as tenancy law provides,
there is an obligation on lot owners and landlords to
meet these costs. I invite the minister to comment on
the issues raised by my colleague in the Assembly, so
that he can outline the government’s position on this
issue.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am happy to try to provide clarification
on that particular matter. Mr Lenders has done me the
courtesy of providing me with the question that he
proposed to ask. We had a fair amount of discussion
about ‘applicant’ during earlier discussions in the
committee stage. Clearly the ‘applicant’, if there is a
single person, would be the landlord who owns all the
dwellings on a piece of land or the owner of the land;
and if there is a body corporate, where there would be
collective owners of the land and they are adjoining, the
‘applicant’ would come from the body corporate. I
remind Mr Lenders, and indeed myself, that clause 31
relates to new buildings and there is a direction for any
new buildings that they be separately metered.
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MAJOR SPORTING EVENTS
AMENDMENT BILL 2013
Committed.
Committee
Hon. W. A. LOVELL (Minister for Housing) — I
seek leave to have Mr Drum sit at the table with me to
assist.
Leave granted.
Clause 1
Mr TEE (Eastern Metropolitan) — The bill
provides a number of new penalties and an extension of
the operation of the Major Sporting Events Act 2009.
Has there been any funding allocated for education or
other campaigns to explain these changes and to ensure
the new behavioural standards are met?
Hon. W. A. LOVELL (Minister for Housing) —
There is no need for any additional government funding
for this because education for authorised officers
et cetera would be done by the event organisers.
Mr TEE (Eastern Metropolitan) — Just to be clear,
is that funding in terms of educating the public or does
the minister’s answer include funding for any additional
resources required by the police when they initiate
prosecutions under this act?

Clause agreed to; clauses 32 to 40 agreed to.
Reported to house with amendments.
Report adopted.
Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the bill be now read a third time.

I simply want to thank the opposition and the Greens
for the responsible way in which a productive
committee procedure was again undertaken. I thank
them.
Motion agreed to.
Read third time.

Hon. W. A. LOVELL (Minister for Housing) — I
was referring to funding for training of authorised
officers et cetera. Education of the public would be
done by the actual venues, as happens at the MCG
where you see the sign that says it is an offence to run
onto the pitch and the fine will be X amount of dollars.
Education of the public can be done through those types
of activities.
Mr TEE (Eastern Metropolitan) — We could deal
with this through the bill, but I might be able to knock it
off now. An additional three penalties are being
provided. Will the revenue from those penalties go into
consolidated revenue or will it be used to fund the
implementation of the bill?
Hon. W. A. LOVELL (Minister for Housing) — It
is not a revenue-raising activity. It is not expected that
there will be large amounts of revenue raised from
those offences, but the revenue that comes in if anyone
is charged under this act will go into consolidated
revenue.
Clause agreed to; clauses 2 and 3 agreed to.
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Clause 4
Mr TEE (Eastern Metropolitan) — This clause, as I
understand it, expands the operation of the
legislation — the Major Sporting Events Act 2009.
What criterion was used to determine that expansion
and why, for example, was Simonds Stadium not
included?
Hon. W. A. LOVELL (Minister for Housing) —
The bill does not expand the number of events that are
considered to be major events or the venues that are
considered to be venues for major events; it deals with
other things under this act. The reason that Simonds
Stadium is not included is that the operators of Simonds
Stadium have not asked for it to be included as a major
events venue. If that stadium was named in the act, it
would mean that every event that was run there would
come under the additional requirements in the Major
Sporting Events Act 2009. Certainly if there is a major
event held at Simonds Stadium, it could ask for a major
event order to be put over that particular event, which is
probably a better outcome for a smaller venue like
Simonds Stadium than to have it subject to the
provisions of this act for every event that it holds.
Mr Ondarchie — Go Cats!
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onerous to require the provisions of this act to apply to
every event in regional Victoria.
The DEPUTY PRESIDENT — Order! I call
Ms Pennicuik, who I do not think is barracking for
anyone at the moment.
Ms PENNICUIK (Southern Metropolitan) — I am
loathe to mention it, given the persuasion of the Deputy
President and the Anzac Day football match, so it is
probably best if we do not go down that track.
The DEPUTY PRESIDENT — Order! Are
Essendon players vegetarians as well?
Ms PENNICUIK — That is right, definitely. ‘Go
the Bombers’, I could say, but I will not. Since we have
opened this line of questioning, and I know the minister
knows I am very interested in it, I ask: given her
answers to Mr Tee about events requesting to be listed
as major events, and given that the criteria under
section 9 of the act, which I have read, are not very
specific, such as section 9(2)(b) on the likely number of
spectators for the event and section 9(2)(a) on the size
of the event, what is the threshold for ‘size’ and what is
the threshold for ‘likely number of spectators’?

Mr TEE (Eastern Metropolitan) — Does the same
answer apply to regional racing centres — say, in
Bendigo or Ballarat — in the sense that they too are
able to apply to have a particular event covered by the
legislation?

Hon. W. A. LOVELL (Minister for Housing) —
There is no specific threshold for the numbers in the
crowd et cetera; it is a matter of the minister being
satisfied that this is a major event. The criteria are set
out in section 9, and the minister would consider each
of those criteria and the coming together of those
criteria to establish whether it is a major event or not.

The DEPUTY PRESIDENT — Order! Before I
call the minister I remind Mr Ondarchie not to use
unparliamentary language, such as he just used. He
said, ‘Go Cats!’.

Ms PENNICUIK (Southern Metropolitan) —
Okay, but in reality it would have to be some sort of
substantial size and number of spectators.

Hon. W. A. LOVELL (Minister for Housing) — I
did not know that ‘Go Cats’ was unparliamentary, but I
would say, ‘Go Tiges!’.
The DEPUTY PRESIDENT — Order! Remember
that a Collingwood supporter is in the chair.
Hon. W. A. LOVELL — You have distracted me,
Deputy President, and I have forgotten the question.
The question was about other sporting events in rural
and regional locations. For a major sporting event order
to be put over an event, it would have to be a major
event. Certainly there have been events in regional
Victoria that have been covered by a major sporting
event order, and one of those was a road race that was
held in Geelong. On an individual basis event
organisers can apply for a major sporting events order
to be put over their particular event, but it would be

Hon. W. A. LOVELL (Minister for Housing) —
Yes, it would need to be significant.
Ms PENNICUIK (Southern Metropolitan) — Yes.
My concern with these particular provisions of this bill,
many of which override other acts and exempt
corporations from having to comply with other acts,
and with having the no compensation orders in the bill
and having the somewhat draconian infringement
provisions, is that we do not want them necessarily to
apply to every sporting event in Victoria. There is no
intention to spread this out to every event that possibly
might want to be included?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — There is absolutely
no intention to spread this out to every event. There are
very specific venues named in this bill, and it covers a
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range of significant major events. No-one has the
intention of applying this to the Goulburn Valley league
junior football competition, for example. We need to be
realistic about what we class as a major sporting event.
Much as I think the Goulburn Valley league junior
football competition is a major competition, because it
is highly valued in our area and it gets children outside,
running around and participating in sport, which is a
great thing for them to do, it is certainly not something
that needs the onerous provisions of a major sporting
order put over it.
Ms PENNICUIK (Southern Metropolitan) — I take
that point, of course, but I am more concerned about
certain regional events wanting to be classed as major
sporting events and the whole thing spreading out
although that is not the intention.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I can assure the
member that that is not going to happen. The minister
will be diligent in his oversight of this act and would
only apply a major sporting event order to something
that truly was a major sporting event.
Clause agreed to; clause 5 agreed to.
Clause 6
Ms PENNICUIK (Southern Metropolitan) — My
question regarding clause 6 is a general question. The
clause inserts new section 67A into the act, creating an
offence punishable by 20 penalty units. New
section 67A(1) reads:
A person must not deface or damage a sporting competition
space within an event venue except with the authorisation of
the venue manager or event organiser.

As I raised in my contribution to the second-reading
debate, I am wondering why this is even needed, given
that I would have thought that sort of offence was
already an offence under the Crimes Act 1958 or under
the Summary Offences Act 1966.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — There are offences
now for damaging such things as seats around the
sporting event, but there is no specific offence in this
act for damaging, for example, the cricket wicket at the
Boxing Day test or the tennis court at the Australian
Open Tennis Championships. We have seen cases in
the past of damage to the playing space. An example of
this was when the nets were pulled down at an
Australia versus Iran World Cup qualifier at the MCG.
Under existing section 69 of the act, it is already an
offence, as I said, to damage things such as the barriers,
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the seats or the electrical equipment but not the sporting
ground itself. This bill includes the competition
surfaces, and the amendment is designed to ensure that
the surfaces and equipment that events depend on are
protected. We do not want the squeegee damaged at the
MCG either, because it sometimes rains and we want to
be able to get play back onto the cricket wicket as soon
as possible.
Event managers and venues support the addition of
these offences to the act, and one of the big benefits of
having these as specific offences under the act is that it
then links to the banning orders that can be issued under
section 87 of the act. If somebody were to run onto the
MCG during the Boxing Day test and damage the
wicket, or even do that on Christmas Day, it would
enable them to be banned from that venue as well. This
provision enables the legislation to deliver a
comprehensive system of enforcement in relation to the
inappropriate behaviour of some people at major
sporting events.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for the comprehensive answer. I
think she is trying to woo me with her references to the
Boxing Day test and the Australian Open.
The minister has sort of answered my question of why
section 67A or any criminal damage offences are
necessary under this bill when such offences already
exist under the Crimes Act 1958 and the Summary
Offences Act 1966. People could already be issued with
infringement notices under the summary offences
legislation for this sort of criminal damage, one would
have thought. My follow-up question to what the
minister said, linking it with banning orders, is: is that
not possible without these provisions? If someone was
charged with criminal damage at a sporting venue,
could they not be issued with a subsequent banning
order?
Hon. W. A. LOVELL (Minister for Housing) — I
think these are common-sense inclusions in the bill. As
I said, there are already offences in the legislation that
relate to things like seats or barriers et cetera, so it is
common sense to include the sporting ground. That is
probably even more integral to the event going ahead. I
do not think anyone would think it was acceptable for
someone to go onto the sporting arena and do damage
and not be banned from the venue when they have
interrupted the event, be it the Boxing Day test match,
the Australian Open Tennis Championships or even —
for me — the Australian Formula One Grand Prix,
although that is not covered under this legislation. Fans
who pay a lot of money to go to these events deserve
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the protection of knowing that it is not going to be
disrupted by one or two people.
Ms PENNICUIK (Southern Metropolitan) — I do
not want to belabour the point, but this question is
about mirror provisions that already exist on the statute
books. That is the concern we raised about the original
bill, so I am prosecuting that again. But the minister’s
answer was that there would be no way for someone to
be banned from an event or venue if these provisions
were not in this bill. My question is: if they were
charged under the Summary Offences Act 1966 for
criminal damage at a sporting venue, could they not still
be banned from the venue?
Hon. W. A. LOVELL (Minister for Housing) — I
think the difference between being under the criminal
act and this legislation is that under the criminal act
people would normally have to be trespassing to
be — —
Ms Pennicuik — Criminal damage.
Hon. W. A. LOVELL — Criminal damage, I
know. But they would have to be trespassing to be in an
environment where they were doing the damage. If
somebody broke into the Melbourne Cricket Ground,
there is the offence of breaking and entering, and that
would be an offence under the crimes legislation. But
when people have actually purchased a ticket and have
a legal right to be in a venue, this just clarifies that
doing anything that is going to be damaging to that
event is actually an offence under this legislation and
that they will be charged and they could be banned
from a venue.
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events and it brings together the opportunity both to
charge someone with an offence and also to ban them
from future events at that venue.
Ms PENNICUIK (Southern Metropolitan) — I
understand that, but the minister has raised the issue of
someone being at the venue. In the case of the MCG,
the MCG is a venue listed in the act, so it would be
whenever someone was at the MCG. If I think about
something such as the Caulfield Racecourse, someone
could go into the Caulfield Racecourse before one of
the events listed here. Would they be covered by this,
even though the event had not begun? If they went into
the course the day before the actual event listed here,
they could not be charged under this bill. They would
have to be charged under the Summary Offences Act
1966, because this bill only covers the duration of the
event.
Hon. W. A. LOVELL (Minister for Housing) —
The reason that would be covered under this bill is the
definitions cover the event venues. The event venues
include ‘any venue specified as an event venue in a
major sporting event order’. That particular location
would be covered under this act for the purposes of the
event Ms Pennicuik is speaking about.
Ms PENNICUIK (Southern Metropolitan) — But
the bill says, for example:
(ha) the Caulfield Racecourse on any of the following —
(i)

Caulfield Cup Day;

(ii) Caulfield Guineas Day;
(iii) Thousand Guineas Day;

Ms PENNICUIK (Southern Metropolitan) — I
think the answer made it a bit more confusing. The
minister mentioned that if they were in the venue with a
ticket and so were legally in the venue but they caused
criminal damage they would be charged under this
legislation. The minister mentioned earlier with regard
to the Boxing Day test that they could have been at the
venue the day before. I wonder if they are actually
covered by this legislation the day before or whether
they would be covered by the Summary Offences Act
the day before?
Hon. W. A. LOVELL (Minister for Housing) —
With the inclusion of these provisions in the principal
act they will be, and they can be banned. Under the
current provisions in the criminal code, if they were to
do damage, they could go to court and could be fined or
charged for doing the damage, but they cannot be
banned from attending future sporting events at that
venue. This provision just clarifies that these are major

but not the Caulfield Racecourse on other days.
Hon. W. A. LOVELL (Minister for Housing) — I
have just been advised that when it is an event order, it
is just for the period of that event, so the day of the
event. If somebody were to break into Caulfield the day
before, they would have to be dealt with under the
criminal act.
Clause agreed to; clauses 7 to 9 agreed to.
Clause 10
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 10, after line 3, insert —
‘“(2)

Before exercising a power under
subsection (1), an authorised officer may
warn a person that his or her behaviour may
be disrupting or interrupting the event or
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causing unreasonable disruption or
interference to spectators and if the
behaviour continues the officer has the
power to issue a direction to leave to that
person.’.

This is similar to an amendment I moved to the original
act in 2009, which was about making sure that it is an
obligation — not an absolute obligation, but an
obligation in the act — and a right that the person be
warned that their behaviour is disrupting or interfering
with spectators, which they may not be aware of. They
also may not be aware that they could be directed to
leave. The reason for that is if they are directed to leave
and they do not leave, there are other provisions in the
act that come into play that could cause them to have an
infringement notice issued against them. It is important
that people are warned beforehand rather than just
directed to leave. The warning would ensure that people
who were not intending to disrupt or interfere would be
given the opportunity to stop what the authorised
officer feels was a disruption or interference, because
they may not have realised the consequences or effects
of their behaviour.
The DEPUTY PRESIDENT — Order! Before
calling the minister or members — I will call Mr Tee in
a moment — I inform the committee that I regard
Ms Pennicuik’s amendment 1 as a test of her
amendment 2. As I did not advise Ms Pennicuik of that
at the beginning of the committee, I invite her to add
further comment to the commentary she has made if
she wishes to do so.
Ms PENNICUIK (Southern Metropolitan) — The
only other comment I make is that this would apply to
behaviour which the authorised officer believed to be
disruptive or interfering with spectators. It would not
apply to behaviour that was dangerous or was going to
cause an injury. The authorised officer will make a
subjective assessment that the behaviour of a person is
disruptive, and the person may not realise that and may
not be intentionally behaving that way.
The DEPUTY PRESIDENT — Order!
Ms Pennicuik’s amendment 2 is in effect a
consequential amendment to amendment 1, should it
pass.
Mr TEE (Eastern Metropolitan) — I have a
question for the minister pertinent to this amendment. I
have some sympathy for the proposition put by
Ms Pennicuik, but I am assuming that the option or the
requirement to provide a warning, where it is
appropriate, is already covered as part of the training or
operation manuals or other guidance material that is
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provided in these circumstances. Could the minister
confirm that that is the case?
Hon. W. A. LOVELL (Minister for Housing) —
What I would say to Ms Pennicuik is that there is
nothing in the act that prevents authorised officers from
issuing warnings under the current provision, and I am
advised that this often happens in practice. Specifying
in the act that an authorised officer may warn a person
is therefore not required, and it might actually have the
effect of creating an expectation that a warning would
be given, which in turn may in effect require officers to
record the fact that a warning has been given before
further action can be taken. This would significantly
complicate the crowd management process by creating
confusion as to who had received a warning and who
had not, and it would create difficulties in managing
fast-moving and volatile crowd situations. Depending
on the crowd dynamics at the time, it is sometimes
appropriate to issue a warning and sometimes not, so
this proposed amendment would be both unnecessary
and unhelpful. There are common-sense provisions in
all cases, and if somebody was doing something that
was disruptive and the officers asked them to stop and
they stopped, then there would be no further action. But
if they were continuing to flout the officers’ warnings,
then the full effect of the act should be applied.
Ms PENNICUIK (Southern Metropolitan) — I hear
what the minister is saying, that there is a discretion, but
there is also a discretion not to exercise the discretion.
There is certainly enough evidence — for example, in
the Ombudsman’s reports — of authorised officers
overplaying their hand, whether or not they are trained.
I do not want to rely on what is in the training manual; I
want to put into the statute that there is an expectation
that a warning will be given. I do not mean it should be
given in a situation where there is danger, but in the
situation we are talking about where there is disruption
or interference to other spectators which is not putting
anyone in danger. That distinction is very clear. That is
why I have not applied this to the other provision in the
act which mentions immediate danger to people
et cetera. It would not apply in the situation which the
minister is talking about.
Hon. W. A. LOVELL (Minister for Housing) — I
believe I have answered the member’s question. In
response to Mr Tee’s question, there is an emphasis on
win-win outcomes in the training on conflict resolution,
so it would suffice to train people in establishing
whether following disruptive behaviour there could be a
warning or whether they would need to carry it further.
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The DEPUTY PRESIDENT — Order! The
question is that Ms Pennicuik’s amendment 1 be agreed
to, which is a test for her proposed amendment 2.
Committee divided on amendment:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr (Teller)
Elsbury, Mr
Finn, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr
Lenders, Mr

Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs (Teller)
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Amendment negatived.
Clause agreed to; clauses 11 to 16 agreed to.
Clause 17
Mr TEE (Eastern Metropolitan) — Clause 17
provides penalties for both lit and unlit flares. The
clause provides a penalty of 5 penalty units for an unlit
flare and a penalty of 7.5 penalty units for a lit flare. My
question is: on what basis was this discrepancy arrived
at? It appears to be much more dangerous to light a
flare than simply to be in possession of an unlit flare. I
am wondering if the minister can outline the basis on
which that discrepancy was arrived at.
Hon. W. A. LOVELL (Minister for Housing) —
The advice that I have is that under the principal act the
penalty was set at 10 per cent of the maximum penalty
that could be handed down by a judge in a court of law.
The clause increases that to 25 per cent of the
maximum penalty that could be handed down by a
judge if the matter went to court. Therefore 7.5 penalty
units is 25 per cent of the maximum penalty that could
be handed down for having a lit flare.
Clause agreed to.
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Clause 18
Ms PENNICUIK (Southern Metropolitan) —
Clause 18 extends the application of the aerial
advertising provisions to certain events such as one-day
international cricket matches and Twenty20
international cricket matches et cetera. My question to
the minister is: under the aerial advertising provisions
in the principal act, would it be possible for an
organisation such as the Transport Accident
Commission (TAC) to undertake aerial advertising, as I
suggested in my contribution to the second-reading
debate? For example, during a football match at the
MCG could TAC tell a captive audience of attendees,
‘Do not drink and drive’?
Hon. W. A. LOVELL (Minister for Housing) —
The banning of aerial advertising is to do with
commercial advertising, so it would depend on the
definition as to whether the advertising was for
commercial purposes. Ms Pennicuik gave the example
of TAC. That organisation is a significant sponsor of
sporting events, as is WorkCover, so I would imagine
that it would be considered a commercial activity.
However, the bill allows the secretary of the department
to make a decision about aerial advertising so an
organisation seeking to advertise on a non-commercial
basis could apply to the secretary, who would make a
decision on whether to allow that aerial advertising to
go ahead or not.
Ms PENNICUIK (Southern Metropolitan) — Just
to clarify, because TAC is a commercial organisation it
would not be able to do that? That would not be good.
Hon. W. A. LOVELL (Minister for Housing) —
The secretary makes the decision, but he has to consult
with the event organiser. Even if the TAC is not a
sponsor, the event organiser may allow it to go ahead.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for her answer. That is sort of what
we feared — that is, that where the advertising is for a
public purpose, even though the organisation is not a
sponsor of the event, there is a possibility that will not
be allowed, which is a shame. You would think that
sending a public safety message over the MCG, with its
captive audience of 90 000 people looking at it, would
be a good purpose for aerial advertising.
My next question is: if it were a not-for-profit
organisation that wanted to send a message such as,
‘Stop logging our water catchments’, could it apply for
a permit as it is not a commercial operation?
Hon. W. A. LOVELL (Minister for Housing) — I
think I answered this in my substantive answer. Anyone
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can apply to the secretary; it is up to the secretary to
consult with event organisers. I do not think it is for us
here in the chamber to decide what is appropriate or
inappropriate advertising at events.

anyone else who wants to advertise can apply to the
secretary. It is then up to the secretary, in consultation
with the event organisers, as to whether it is appropriate
that advertising be allowed at the event.

I also point out that we have a lot of to-ing and fro-ing
of questioning from the Greens in committee. Members
of the Greens were offered a briefing on this bill, which
they declined to take up. The minister’s office actually
rang them to offer them a briefing; they did not have to
ring the minister’s office. They declined to take up the
opportunity to have a briefing on this bill, as they do
with most bills, yet they then come in here and ask all
these questions in committee that could have been
asked of the bureaucrats during the bill briefing.

Ms PENNICUIK (Southern Metropolitan) — I will
finish, but I was told by the minister in her last answer
that the clause does not talk about what is appropriate
advertising. That is exactly what the clause does, and
that is what I am pursuing. The actual clause in the bill
talks about what is or is not appropriate advertising, and
Ms Lovell is saying that is not something I should make
my business. It is actually what the clause does.

Ms PENNICUIK (Southern Metropolitan) — I was
quite happy to leave it as it was until I got that lecture
from the minister. Let me say a couple of things. It is
our business in here to decide what happens and
whether advertising can take place or not, because that
is actually what this provision does; it decides who can
advertise and who cannot. I am just trying to clarify the
provision in the public interest. I do not need to be told
I cannot do that; that is our job.

Reported to house without amendment.

I also do not need to be lectured about having briefings
or not having briefings, particularly when there is such
a short time between sittings and we have a lot of bills
to deal with. We will choose the bills that we want to
have briefings on. We take up the opportunity quite a
lot. Mr Barber, Ms Hartland and I go to a lot of
briefings on bills, but we understand that it is quite a
load for the department to provide them, so we do not
go if it is not necessary.
The purpose of the committee stage is not always just
to assure me as the person from the Greens charged
with the passage of the bill as to the reason for a
provision but is to assure the public. This is a public
statement on the provisions. Sometimes I will have a
briefing, and I always thank the departments and the
ministers’ offices for their briefings. They are always
very helpful, and they provide the information I ask for.
That does not always satisfy me. I want to put on the
public record what the concerns are, and I want to ask
the minister what the provisions actually mean if I am
not sure. I do not think we have clarified this provision
totally, even now, but as it stands I am prepared to let it
go. However, I do not need to be lectured about those
issues in committee.
Hon. W. A. LOVELL (Minister for Housing) — I
believe I did answer that question in my substantive
response. I have already told the member that this
clause is about commercial advertising at events, and

Clause agreed to; clauses 19 to 30 agreed to.

Report adopted.
Third reading
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the house do now adjourn.

Yabby industry: regulation
Mr LENDERS (Southern Metropolitan) — On this
momentous day in Victoria I rise to speak in the
adjournment debate on the matter of yabbies. In my
time as shadow Minister for Agriculture and Food
Security I have made it my business to look at many of
the industries in the state of Victoria. I have been to a
number of yabby farms and have followed through with
the yabby industry. It is not just me who is interested in
yabbies. I refer to the Hansard of this house of 20 April
2004 when none other than Mr Hall said:
I call on the minister … to do more to encourage the
aquaculture industry here in Victoria, particularly as it applies
to yabbies.

Mr Drum — Yes, you decimated it. You decimated
the yabby industry.
Mr LENDERS — I am glad Mr Drum is in the
chamber, because his committee, the Rural and
Regional Committee, tabled its report this morning on
its inquiry into the impact of food safety regulation on
farms and other businesses. The committee has
recommended that the state government remove the
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regulatory requirements around the handling of live
seafood and yabbies in particular. As we know, over the
last several years with the drought and the regulatory
environment in Victoria the number of yabby farms has
contracted. By one count it is down to three commercial
yabby farms.
Mr Drum interjected.
Mr LENDERS — I take up Mr Drum’s interjection,
because his deputy leader, the member for Swan Hill in
the Assembly and the now Minister for Agriculture and
Food Security, Mr Walsh, when in opposition made
some pretty bold promises to the yabby industry about
the dynamic actions the incoming coalition government
would take in its first few months in office. Of course,
two and a half years later, the yabby industry is still
waiting. I welcome the committee’s report today, which
calls for deregulation of the yabby industry, which
would take it from underneath the oppressive burden of
PrimeSafe. Mr Drum’s committee recommended what
the member for Swan Hill undertook to do in
opposition, which is to look at the regulations and deal
with them.
The action I seek on behalf of yabby farmers and
consumers of yabby products is that the minister take
action, do what he said he would do in opposition and
deal promptly with the recommendation of the
parliamentary committee which calls for the yoke to be
lifted from yabby farmers. I call on the minister to
respond positively to the recommendation of the
parliamentary committee and take the regulatory
burden off this important regional industry.

Latrobe Regional Hospital: federal funding
Mr P. DAVIS (Eastern Victoria) — I raise a matter
for the attention of the Minister for Health, the
Honourable David Davis. I refer the minister to the
outrageous cuts to hospital funding in Victoria by the
commonwealth government and particularly to the
$107 million which was taken away from Victorian
hospitals this year. After vigorous advocacy on the part
of the Minister for Health and chairs of hospital boards
across the state, the federal minister committed to put
those funds back in for this year alone.
An article in today’s Latrobe Valley Express states that
the Latrobe Regional Hospital (LRH) chair, Kellie
O’Callaghan, has said:
We have already closed the beds, we did that at the time, so
even re-activating them now is not going to make up those
numbers … if we had to postpone someone’s surgery, well,
that has already happened … and now we already run at a full
surgical load so we don’t have the flexibility to ‘make up’
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what we had to do to accommodate … when the cuts were
made.
…
We also had staff resign from positions to go to other jobs but
we couldn’t fill their positions because we didn’t know we
had the funding.

The article also states:
… Ms O’Callaghan said she believed LRH still faced a
reduction in its revenue next financial year.
‘We don’t know how they calculate things but they are still
indicating there will be a reduction … we hope to find out as
soon as possible since it will be effective from 1 July’, she
said.

I refer to that article because it is symptomatic of
hospitals across the state, particularly in the Eastern
Victoria Region and Gippsland. Latrobe Regional
Hospital, which is a major referral hospital for the
Gippsland region, is struggling to deal with the needs of
patients as a result of this appalling public policy
implementation by the federal government to cut
funding and reinstate funding. The curious thing is that
none of those funds have yet flowed. LRH has not
received $1 of the so-called promised reimbursement of
funds for this financial year. Therefore it is unable to
take any action to rectify its budget position and its
throughput in that hospital. I ask the Minister for Health
to investigate this matter and pursue the commonwealth
government on behalf of LRH to secure that funding.

Environment: residential mandatory disclosure
scheme
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Energy and Resources, the Honourable Nicholas
Kotsiras, and relates to the proposed national residential
mandatory disclosure scheme for energy, water and
greenhouse ratings. This scheme will allow families to
understand whether their new home will stay cool in
summer and warm in winter at a low cost. Families
deserve to know how much energy and water a home
uses before they buy or rent it so they can choose a
home that is cheap to run and creates less greenhouse
gas pollution.
The residential mandatory disclosure scheme is
currently under consideration by the Council of
Australian Governments and was first committed to be
implemented by May 2011. It was then delayed until
2012 by the Ministerial Council on Energy.
The consultation regulation impact statement on the
proposed costs and benefits of various options for the
proposed scheme was released in July 2011.
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Submissions closed in 2011. A response to a question
on notice in federal Parliament from Greens Senator
Scott Ludlam in November 2011 was provided by the
federal Minister for Finance and Deregulation,
Ms Wong, and it said the decision regulation impact
statement on the proposed measure was to be presented
to the Council of Australian Governments in 2012.
The 2012 deadline for implementing this scheme has
now passed. We cannot afford to wait any longer for
this important scheme to proceed. Will the minister
support the implementation of a residential mandatory
disclosure scheme and push for the decision regulation
impact statement to be publically released at the
Council of Australian Governments meeting in April?

Hospitals: federal funding
Mr RAMSAY (Western Victoria) — My matter
tonight is for the Minister for Health, the
Honourable David Davis. I am asking Mr Davis if he
would seek an urgent meeting with the federal Minister
for Health, Tanya Plibersek, but given this afternoon’s
events and the circus and farce that went on in
Canberra, we are not quite sure who that minister will
be as of tonight. We have already seen the federal
Minister for Regional Australia, Regional Development
and Local Government, Simon Crean, lose his job. We
have seen the federal member for Corio, Richard
Marles, back the wrong horse and end up on the
scrapheap. We can only assume that Tanya Plibersek
will continue to be the federal Minister for Health.
On a number of occasions I have raised the subject of
the impact the federal health funding cuts have had on
hospitals in my electorate of Western Victoria Region,
particularly in Ballarat. Even with the reinstatement of
the $107 million, 490 admissions will still not be able
to be catered for. At Barwon Health 473 admissions
will not be catered for, even if the funding is returned,
given the chaos the cuts have caused these health
boards. Over 111 people on the waiting list at Ballarat
will not be catered for, and we heard this morning that
the Royal Children’s Hospital will be 294 admissions
down due to the cuts. Even with the reinstatement, there
will be 111 on the waiting list who will not be catered
for.
All the while we have the Good Friday Appeal, for
which $16 million was raised last year. I congratulate
the Victorian community, and I look forward to yet
another good appeal. I wish the CEO of the Good
Friday Appeal, Deb Hallmark, all the best for the Easter
weekend.
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I would also like to draw members’ attention to the fact
that in Colac — and I have mentioned this in the
chamber before — over 1000 residents came to a
meeting to discuss how we can continue the urgent care
service in Colac. The $107 million of federal cuts had
the hospital board looking at having to make cuts
within its own budget, and therefore the urgent care
was at risk. The federal member for Corangamite rode
in on his horse and said, ‘What we’ll do is sack the
board’. That went down like a lead balloon, and he was
booed straight out of the community meeting, not to be
seen again in Colac. I think most people were very
pleased about that.
The action I seek from the minister is that he approach
the federal minister, Tanya Plibersek, and seek to have
the remaining $368 million returned to the Victorian
health service and that he also seek an undertaking that
there will be no future cuts to health service payments
from the commonwealth midyear with all its attendant
disruption to patients.
Ms Pulford — On a point of order, Acting
President, on previous occasions it has been my
experience in the adjournment debate that matters have
been ruled out of order where the action sought is
advocacy to a federal minister in an area of the federal
minister’s responsibility. Obviously everyone has an
interest in the outcome of the federal election this year,
and Mr Ramsay is most concerned about the outcome
in the seat of Corangamite, but I was just wondering if
we could perhaps have some clarification around this to
assist members between now and 14 September.
Mr O’Brien — On the point of order, Acting
President, there is no point of order. It is clear that
Mr Ramsay’s adjournment matter was directed to
Mr Davis, in his capacity as the Victorian Minister for
Health, who is dealing with the problem created by the
commonwealth cuts. This sort of issue has been raised
before, and there is no point of order.
Ms Pulford — Further on the point of order, Acting
President, in response to Mr O’Brien’s comments, the
action Mr Ramsay sought was clearly advocacy to the
federal government.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! On this occasion I do not uphold the point of
order because I think Mr Ramsay’s adjournment matter
was relevant to Victorian government administration
vis-a-vis the health portfolio.
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Manufacturing: government procurement
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, David Hodgett, concerning the
Victorian Industry Participation Policy (VIPP). In doing
so I would like to congratulate Mr Hodgett on his rise
to the ministry. I look forward to asking him many
questions with respect to the manufacturing industry.
One of the biggest issues in the manufacturing sector,
and in fact one of the biggest drivers of the
manufacturing sector, is government procurement.
Therefore VIPP has been a key instrument of growth
for the Victorian manufacturing sector since the
Victorian Industry Participation Policy Act 2003 was
passed by the Bracks government. Over the years VIPP
has contributed to tens of thousands of manufacturing
jobs being maintained and/or created in Victoria.
Despite the importance of procurement to the local
manufacturing sector, Minister Hodgett appears not to
have been given responsibility for the Victorian
Industry Participation Policy Act. That is simply not
good enough. The Victorian manufacturing sector
deserves to be taken seriously. Having a manufacturing
minister who does not have carriage over procurement
is an absolute charade, and it does no favours for
Mr Hodgett. I ask the Minister for Manufacturing to
insist that he be given carriage over this important piece
of legislation, the VIPP act, in order for the Victorian
manufacturing sector to continue to grow.

B-24 Liberator Memorial Restoration Fund:
Werribee land
Mr ELSBURY (Western Metropolitan) — The
issue I raise this evening is for the attention of the
Minister for Environment and Climate Change, the
Honourable Ryan Smith. It relates to a tract of land
which is currently held by Melbourne Water. There has
been some discussion as to whether or not transfer of
that land could be made to the Department of
Sustainability and Environment. The reason is that the
Wyndham region, and Werribee in particular, has had a
very long affiliation with the air force. The Royal
Australian Air Force (RAAF) bases at Laverton and
Point Cook have for many years been servicing the
RAAF quite adequately in the training of officers and in
logistics. The Laverton airfield has been closed, and
there has been some reduction to the operations of the
Point Cook airfield.
During the Second World War some satellite airfields
were dotted around the township of Werribee, as it was
called back in those days. One of those airfields was
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held on to by the former Melbourne and Metropolitan
Board of Works, which then handed it over to
Melbourne Water, and this is where we are today — at
this block of land that Melbourne Water currently looks
after.
Places Victoria, part of another government
department, has now started the process of
redeveloping this particular section of land so that
houses can be built and so that there can be continued
growth in the city of Wyndham. On this land — we
finally get to it — is a hangar that was left over from
operations during the Second World War, which is
currently being used by the B-24 Liberator Memorial
Restoration Fund Inc. It is undertaking restoration work
on an aircraft that was used in the defence of our great
nation — namely, a B-24 Liberator. A letter was sent to
the minister requesting that the Department of
Sustainability and Environment take over the
responsibility for this land from Melbourne Water.
Unfortunately the minister stated in a letter to the
secretary of the B-24 fund:
The transfer to the Crown and the appointment of the B-24
Liberator Memorial Restoration Fund lnc. is not one that I can
support due to the ongoing risks associated with the structural
integrity of the building as outlined above. There are,
however, a number of potential options with respect to future
ownership of this site —

and he lists them.
I ask the minister to meet with members of the B-24
Liberator Restoration Fund to flesh out these options
and to take with him any members of his staff he needs
to discuss this more fully, so that a home can be found
for this fantastic community project.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I am about to give Mr Pakula the call, but before
I do so, on behalf of all his colleagues in the chamber
on what I think will be his last contribution, I wish him
a safe and happy journey for his next adventure.

South Gippsland Highway–Hallam and Evans
roads, Lynbrook: upgrade
Hon. M. P. PAKULA (Western Metropolitan) —
Thank you, Acting President, and I may, by leave, say a
few words at the end.
My adjournment matter is for the Minister for Roads
and it concerns the intersection of Hallam Road, South
Gippsland Highway and Evans Road in Lynbrook. The
action I seek is that the minister commit to funding an
upgrade of that intersection. The heavily congested and
often dangerous intersection is located within the city of
Casey and is the council’s no. 1 priority for arterial road
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intersection advocacy. The City of Casey is seeking to
have the intersection upgraded and signalised as a direct
crossroad between Hallam Road and Evans Road.
Some years ago, to avoid an uncontrolled cross
intersection, the legs leading into the South Gippsland
Highway from Evans and Hallam roads were offset,
creating two separate intersections. In 2005 the City of
Casey closed this section of Evans Road to traffic
travelling to Thompsons Road for safety reasons. To
put this in context, and I say this as a former
parliamentary secretary for roads and ports, at the time
the road was predominantly constructed to an unsealed
gravel road standard and was not suitable for carrying
the increasing volumes of through traffic using the link
as an alternative to the surrounding arterial road
network.
Evans Road has since been upgraded and is ready to be
reopened to through traffic; however, this can only
happen if the intersection is upgraded. Unfortunately
the closure of Evans Road to through traffic has led to
motorists rat-running through local roads to avoid
turning right from this intersection. This continues to
have a significant and detrimental impact on residents
living in surrounding streets. With the impending
closure of the landfill site in Clayton in the next
12 months, there will be a significant increase in the
number of trucks accessing the Hallam Road site. Over
50 000 vehicles travel through this intersection each
and every day, and this number will only continue to
grow.
The city of Casey is one of the fastest-growing
municipalities in the state. Young families are buying
into new estates and building their dream homes, which
is a good thing. However, in some parts of Casey the
roads are simply unable to meet the demands of the
community. That is why the Labor government made
road funding in Casey a priority. Not a single budget
went by without an investment in road upgrades in
Casey. We understood that and we met the needs of
growing communities. It is time the minister and indeed
the Napthine government stopped their excuses, which
are the same excuses that were used by the Baillieu
government, and delivered the road upgrades that
Casey so desperately needs. I ask the minister to
commit to funding an upgrade of the intersection of
Hallam Road, South Gippsland Highway and Evans
Road.

Kindergartens: funding
Ms MIKAKOS (Northern Metropolitan) — My
adjournment matter tonight is for the Minister for
Children and Early Childhood Development. I
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understand significant changes have been made to the
way in which applications for a second-year funded
kindergarten are managed. Most children leave
kindergarten ready to start prep; however, some
children may have had difficulties in key learning areas,
so a second year of kindergarten may need to be
considered. According to the Kindergarten Guide 2013,
issued by the minister’s department, an early childhood
teacher can declare that a child is eligible to receive a
second-year of funded kindergarten if the child is
observed as having delays in at least two outcome areas
of learning and development, as detailed in the
Victorian Early Years Learning and Development
Framework, and if there is evidence to suggest that the
child will achieve better outcomes if he or she attends a
second year of kindergarten to strengthen the learning
and development of skills in these areas to better
facilitate the transition to school the following year.
The Diamond Valley and Eltham Kindergarten
Teachers Association has advised me — and I
understand it has also written to the minister — that the
new processes outlined in the 2013 guide are incredibly
onerous and would add to already enormous workloads
for teachers. The previous process only required
teachers, in collaboration with the family, to fill in a
document outlining the issues behind the requirement
for a second year of kindergarten. The association is
extremely concerned that not only does the new process
require this practice to continue but it also requires
documented notes from meetings with the school, with
any child-care centre attended by the child and with the
relevant local preschool field officer.
The association has raised concerns about the increase
in workload this will create for both kindergarten
teachers and preschool field officers; the lack of
consultation in relation to these changes — the
association certainly was not consulted; the issue of
whether or not families who enrol their child late in the
year will be eligible for a second year, given that all the
documentation will not have been collected; and the
issue, given the same reasons, of whether or not
families approaching a kinder for a second year late in
the year will be eligible. Some families will not have
seen the preschool field officer in time because of their
own workload pressures.
I urge the minister to take on board these concerns and
ensure that her department works closely with all of
Victoria’s kindergartens and field officers to ensure that
children needing a second year of kindergarten are not
denied one. I specifically ask the minister to advise
whether cost pressures and an attempt to reduce the cost
of funding a second year of kindergarten is what is
driving these bureaucratic changes.
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Nunawading Primary School site: safety
Mr LEANE (Eastern Metropolitan) — I would just
take some licence to also wish Mr Pakula well before I
raise my matter.
Honourable members interjecting.
Mr LEANE — He will be back. As the Opposition
Whip, I would like to say he is one of the finest men I
have had the pleasure to whip, so I wish him well. My
adjournment matter is directed to the Minister for
Education, Mr Dixon, and concerns the former
Nunawading Primary School site — it is the site of a
former school, and it is empty. I have been contacted by
a constituent who is concerned at the state of the empty
site and about the safety of local kids who might be
mucking around in there and issues of hygiene. The
action I seek from the minister is that he ask his
department to just check if the site is safe and, if he
could, to inform the people in the surrounding area and
me of the plans for what that school site might become
in the future.

Road safety: speed camera revenue
Ms PULFORD (Western Victoria) — My
adjournment matter is for the attention of the new
Minister for Police and Emergency Services and relates
to the government’s most recent campaign, ‘See the
bigger picture: cameras save lives’. The campaign tells
us that speed is a factor in 30 per cent of road deaths,
that speed cameras have reduced our road toll by one
third, that speed cameras have reduced the number of
accidents by 47 per cent and that the cost of
speed-related injury to Victoria is $1 billion. I urge
members to have a look at the website
camerassavelives.vic.gov.au, because over time Liberal
and Nationals MPs have sent some mixed messages on
this question.
Kim Wells, the former Treasurer, has said:
We do not have confidence in the speed camera technology
and still maintain that the speed camera is basically a
revenue-raising tool for the Treasurer.

He has also said:
The bottom line is that the Victorian community deserves a
police force that is out on the streets investigating illegal
crime, not more police officers being tied up behind desks,
babysitting prisoners or raising government revenue.

On a third occasion he said:
… the government is more interested in focusing on raising
revenue from traffic fines than on fighting crime, illegal drug
activity, and producing community safety programs.
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These were his words in opposition. Of course then
Mr Wells became the Treasurer, so poacher turned
gamekeeper.
For all the rhetoric, in the budgets delivered by Kim
Wells the government has presided over a significant
increase in revenue raised from traffic camera and road
safety fines. In 2009–10 the revenue was
$437.2 million; in 2010–11, $476.8 million; in 2011–
12, $506.9 million; and in 2012–13, $590.9 million.
When Mr Wells was Treasurer there was quite an
increase in those figures. The midyear financial year
report shows that revenue collected from motorists is
propping up the state budget. The government’s speed
camera campaign asks us to look at the bigger picture,
but perhaps we should look to the past and comments
made by Mr Wells on these matters. I ask the new
Minister for Police and Emergency Services to provide
me with written advice as to whether or not he thinks
speed cameras exist primarily to raise revenue or to
save lives.

Rail: Diggers Rest station toilets
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Public
Transport, Terry Mulder, and it is in regard to public
access to amenities at the Diggers Rest railway station
on the Sunbury line. As members in the house may be
aware, the Labor government spent $270 million on
upgrading and electrifying the Sunbury line, which has
seen more frequent services and therefore a significant
increase in patronage. As the minister would be aware,
as part of this upgrade since November 2012 the
Diggers Rest station has come under the jurisdiction of
Metro Trains Melbourne. Before the changeover to
Metro, V/Line was operating at the station and staffed it
during the peak morning period. However, since Metro
has taken over the state government has determined not
to staff that station. As a consequence the public toilets
located at Diggers Rest station are now not available,
because the policy states that amenities are only
available at stations while they are staffed.
I recently received correspondence from the mayor of
the City of Melton regarding the unsatisfactory
situation that has arisen at the Diggers Rest railway
station in respect of access to public amenities by public
transport users. A number of constituents have also
contacted my office and the offices of other members in
relation to this. Labor understands that providing
accessible and frequent public transport services is
absolutely critical, but providing public amenities goes
hand in hand with that, and it is access to those
amenities that is the point I am making this evening.
The amenities already exist; they do not need to be
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built. All we are saying is that they need to be unlocked
and the station needs to be staffed. I urge the minister to
ensure that the necessary arrangements are put in place
at the soonest possible opportunity to make those public
amenities available to and accessible by all public
transport users at that station.

held by Melbourne Water and its possible transfer to
the Department of Sustainability and Environment. On
that land there is an ex-World War II hangar, and the
member asked the minister to meet with the members
of the B-24 Liberator Memorial Restoration Fund
regarding future options for that land.

Responses

Mr Pakula in his valedictory adjournment debate raised
a matter regarding his newfound interest in the
electorate of Lyndhurst and in particular the intersection
of Hallam Road, South Gippsland Highway and Evans
Road. I note that the city of Casey in the electorate of
Lyndhurst is a lot closer to Black Rock than the western
suburbs of Melbourne. We wish Mr Pakula well in
whatever he may do after he leaves this chamber. If
Lyndhurst is not successful for him, I suggest that
perhaps Hotham might be an option after today, after
the career-limiting move by the federal member for
Hotham in Canberra.

Hon. W. A. LOVELL (Minister for Housing) — I
have written responses to adjournment debate matters
raised by Mr Philip Davis on 5 February, Mrs Petrovich
on 19 February and Mr Barber on 20 February.
There were 11 issues raised on the adjournment tonight
and I will pass them on to the relevant ministers.
Mr Lenders raised an issue for the Minister for
Agriculture and Food Security regarding yabbies. I
believe he was asking him to reduce the regulatory
burden imposed on the industry by Labor.
Mr Philip Davis raised an issue for the Minister for
Health regarding the federal government’s failure to
provide the funding that it promised to reinstate after it
cut $107 million from this year’s health budget. It
promised to reinstate that money but failed to do so,
and he asked the health minister to pursue that money
with the federal government.
Ms Hartland raised a matter for the Minister for Energy
and Resources regarding a mandatory disclosure
scheme under consideration by the Council of
Australian Governments (COAG). I do not believe the
minister can pre-empt a COAG decision, but I am sure
he will provide her with some information after COAG.
Mr Ramsay raised a matter for the Minister for Health,
asking him to seek an urgent meeting with the federal
Minister for Health, Ms Plibersek, regarding the federal
government’s failure to provide the $107 million it
promised to reinstate in this year’s health budget. He
also asked the minister to pursue reinstatement of the
further $368 million to be made in cuts over the next
three years and to get an assurance from the federal
minister that there will no further cuts to Victorian
health services.
Mr Somyurek raised a matter for the Minister for
Manufacturing regarding the Victorian industry
participation project and procurement responsibilities,
and I will pass that on to the minister — the new
minister whom we all congratulate on his elevation to
cabinet.
Mr Elsbury raised a matter for the Minister for
Environment and Climate Change regarding land that is

Ms Mikakos raised a matter for me regarding a letter
from a kindergarten cluster management about
second-year funded applications, and I advise her that I
have also received that correspondence. The
department has given me simply the information that it
does not believe the provisions are onerous, but I have
asked it to give me further information on that.
Mr Leane raised a matter for the Minister for Education
regarding the former Nunawading Primary School
site — which was probably closed down by Labor —
and the safety issues on that site. I will pass that on to
the Minister for Education.
Ms Pulford raised a matter for the Minister for Police
and Emergency Services regarding a speed camera
campaign.
Ms Tierney raised a matter for the Minister for Public
Transport regarding public access to amenities at
Diggers Rest station. I will pass all those issues on to
the responsible ministers.

VALEDICTORY STATEMENTS
Hon. M. P. Pakula
Hon. M. P. PAKULA (Western Metropolitan) (By
leave) — Tonight is a significant night for me. Due to
some of the provisions of the state constitution I am
obligated to resign from this place as a consequence of
my decision to nominate as a candidate for the
by-election in the lower house seat of Lyndhurst. I will
be doing so early next week, which means that this is
my final day in this chamber. Very briefly I take the
opportunity to convey to all members the honour it has
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been — we all say that — and the absolute pleasure it
has been to serve as a member of this house.
I came into this Parliament a bit over six years ago, a bit
younger in years but much younger in terms of
experience and worldliness. I said at a meeting of our
caucus today that when you look back at yourself circa
2006 — we all come into this place thinking that we
know a bit — and you see how you have grown and
developed and how this place has helped you to do that,
you realise that you were indeed very green and quite
young.
I have had the great privilege of having some fantastic
people around me, and I do not just mean on my side of
the house. I will not embarrass members by going into
all the comments I made inside our own caucus room
today, but I have greatly enjoyed serving with all the
members of the Labor Party, both in this Parliament
and in the previous Parliament. I paid tribute then and
for the record I pay tribute again in particular to the
Leader of the Opposition in this place, John Lenders,
who has provided me and all members with every
support and every encouragement, totally absent of
anything other than a desire to see the people around
him develop and grow, and be the best that they can be.
I owe John Lenders a great deal for the support he has
given me in here over the last six years.
I want to make particular mention of Jaala Pulford, who
I think members know has been a great friend of mine
since 1994. It is indeed a rare thing to serve in
Parliament — a place that can be somewhat of a vipers
nest — with someone who you truly regard as a
genuine long-term friend. It will be a wrench for me not
to be in this place; whether I am in another place or not,
I will not be in this place. Having now shared an
employer at the union, an office and this chamber, I will
miss being in this place with her and also the rest of my
colleagues.
I also want to genuinely say to members of the
government and the Greens that there is in this
chamber — and from what I have seen it does not seem
to be quite as prominent in the other chamber — a
genuine respect, camaraderie and sometimes maybe a
civility, which appears to be absent from the Assembly.
If I am successful, I suppose one of the things I may be
able to inject into the Assembly, as one more member
from the red morgue — and I do not overstate my
chances of being able to do this — is some of the
Legislative Council’s civility and warmth.
That does not mean we do not play politics hard; we
do — I am looking at Mr Finn. And it does not mean
that we do not sometimes really get under each other’s
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skin; we do, but most of the time we try to do it with a
bit of a smile and in a way that is not rancorous or
personally harmful.
I am disappointed that the President is not here right
now because I would have loved to have had the
opportunity to convey to him what a pleasure it has
been to serve in this place with him presiding. I think
the President has been an outstanding example of the
independence that should be brought to the Presiding
Officer’s role. I have always found him to be someone I
can confide in as a member of this house and someone I
know implicitly will not play political games with the
information that he undoubtedly has in his capacity as
President.
It would be remiss of me to not also make some
remarks about the clerks, who have absolutely always
been as helpful as they can be. In my role as shadow
Attorney-General I have often badgered them with
regard to amendments, legislation and the like. I thank
all the clerks.
I want to also thank Hansard, the redcoats — Michael,
Greg, Peter, Patrick and Chris — and everyone who
makes all our lives easier and who has certainly made
my life easier as a member of this place.
I do not know what the result will be on 27 April. I am
hopeful of prevailing. If I do, no doubt I will see you all
again in the corridors. If I do not, then I look forward to
being acknowledged on the rare occasion that I might
come to reside in the public gallery. With those words,
that is the end of my ride in the Legislative Council.
Thank you, everyone.
Honourable members applauding.
Hon. W. A. LOVELL (Minister for Housing) — I
would like to thank Mr Pakula for what was a very
gracious valedictory speech after his final adjournment
debate contribution. We all wish you well. It has been a
pleasure to serve with you in this house. As you say, we
might all have a go at each other across the chamber,
but it does not mean we do not like each other or that
we do not wish each other well. We wish you well in
your future endeavours.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! On behalf of the President I would like to wish
all members and staff a safe Easter and school holiday
period. We look forward to seeing you all safe and well
on your return. The house now stands adjourned.
House adjourned 7.18 p.m. until Tuesday, 16 April.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 19 March 2013
Very Special Kids: ministerial visit
Raised with:

Minister for Health

Raised by:

Ms Crozier

Raised on:

5 May 2011

REPLY:
The former Premier, the Hon. Ted Baillieu, MLA, and I visited Very Special Kids (VSK) on Thursday, 12 May
2011, where we toured VSK House and met children with life-threatening conditions, parents and staff.
The Premier announced the Victorian government’s commitment of $34.4 million to strengthen palliative care over
four years. This includes $500 000 funding to VSK House to support respite and end-of-life care for children with
life-threatening conditions and their families.

Sea View House, Portland: future
Raised with:

Minister for Ageing

Raised by:

Ms Tierney

Raised on:

29 March 2012

REPLY:
Portland District Health (PDH) is governed by an independent board of management and the decisions made
regarding the operations of Sea View House as a supported residential service (SRS) are the responsibility of the
PDH board.
The board’s decision to close the SRS was based on an independent review which considered a range of issues and
options. However in response to the community the board worked with a community group to progress the SRS
being independently operated.
This has resulted in Seaview House Residential Care Inc. commencing as the proprietor of the SRS on 25 January
2013.
At all times PDH were committed to ensuring the needs of residents were paramount.

Wallace Street, Morwell: drainage
Raised with:

Premier

Raised by:

Mr Viney

Raised on:

14 November 2012

REPLY:
The member for Eastern Victoria has requested that the site assessment for Wallace Street, Morwell, be provided to
him once completed.
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This assessment has commenced, and VicRoads will continue to provide updates to the member for Morwell,
Mr Russell Northe, MLA, on progress. Mr Northe has previously met with VicRoads to discuss this and related
issues and is able to provide further information on progress to the residents of Wallace Street.
I have written to Mr Northe asking that he inform the residents of Wallace Street on progress.
I thank you for your continued interest in this matter.

Northern suburbs: former school sites
Raised with:

Minister for Education

Raised by:

Ms Mikakos

Raised on:

11 December 2012

REPLY:
I am informed as follows:
All schools identified as surplus to educational requirements are included in the Department of Education and Early
Childhood Development’s disposal program. When disposing of sites, the department is required to work in
accordance with government requirements.
The former Lakeside Secondary College site and the former Ruthven Primary School site are currently being
rezoned to enable them to proceed to public sale. It is expected that this process will be completed shortly.
The former Haig Street Primary School site, Banksia La Trobe Secondary College site, and Bellfield Primary
School site have been included in the department’s disposal program. I am advised that representatives from the
department have had meetings with Places Victoria and the Banyule City Council regarding the current condition
and future use of these sites.
It is my understanding that options are being considered, to determine the best possible outcome for the local
community with regard to these sites.
I am advised the department has appointed contractors to maintain the grounds, undertake grass cutting, and
establish firebreaks at the former school sites. The department will continue to monitor all sites until a decision is
made on their future.

Sandringham College: Beaumaris campus
Raised with:

Minister for Education

Raised by:

Mr Lenders

Raised on:

12 December 2012

REPLY:
I am informed as follows:
Last year the Sandringham College School Council moved a motion requesting the Minister for Education close
the Beaumaris campus of the College and for it to be reopened as a new school.
The Department of Education and Early Childhood Development has since undertaken a demographic study and
commenced a feasibility study into the provision of a new school in Beaumaris.
Any business case for a new school in Beaumaris will be considered once the facts are established, particularly
given the significant costs associated with establishing a new secondary school.
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I respect and am mindful of community sentiment associated with the Beaumaris campus, and will take the views
of local families into consideration when making a determination.
The Victorian government is committed to the rejuvenation of Sandringham College and is delivering $6 million in
capital funding to improve educational facilities at that school.

Health: western suburbs
Raised with:

Minister for Health

Raised by:

Mr Finn

Raised on:

13 December 2012

REPLY:
With regard to past neglect of health services in the western suburbs by Labor governments, the Baillieu
government has proactively undertaken service and capital planning initiatives with the aim of progressively
improving provision of health services for people in the western suburbs.
In recognition of the demographic trends contributing to strong demand growth, particularly for the catchment area
served by Sunshine Hospital, capital funding of $15.1 million was allocated by the Baillieu government to Western
Health in the 2012–13 state budget. Together with $3.5 million funding through the National Partnership
Agreement on Improving Public Hospital services, this project will deliver up to 13 additional critical-care beds
and two additional labour delivery rooms at the Sunshine Hospital.
The second matter raised was the additional cost impost of the carbon price and its impact on health service
delivery. On 19 June last year I advised the house, based on modelling commissioned by the Department of Health,
that it was estimated that the impact of the carbon price at Western Health would equate to approximately
106 elective procedures based on the average weighted cost of a surgical procedure.
More recent analysis of actual energy and billing data indicates that the cost of carbon for Western Health over
2012–13 will now be in the order of $638 000, which equates to some 128 elective procedures based on the
average weighted cost of a surgical procedure.
The Baillieu government will continue to strongly advocate on behalf of Victorian hospitals to ensure that Victoria
is not disadvantaged from the carbon price compared to other states or to industries that are receiving support.

Ambulance Victoria: Sunshine station
Raised with:

Minister for Health

Raised by:

Hon. M. P. Pakula

Raised on:

13 December 2012

REPLY:
I am advised that Ambulance Victoria has temporarily resolved issues at the Sunshine ambulance station through a
combination of remedial works and implementation of new procedures in cooperation with the Sunshine paramedic
staff.
I note that the station, built in the 1970s, received virtually no maintenance over the period of the previous
government, being allowed to deteriorate over 11 long years.

Glen Eira Sports and Aquatic Centre: disability services
Raised with:

Minister for Local Government
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Raised by:

Mrs Coote

Raised on:

5 February 2013

Tuesday, 19 March 2013

REPLY:
I refer to the adjournment debate matter raised by Mrs Andrea Coote MLC, member for Southern Metropolitan, in
relation to the Glen Eira Sports and Aquatic Centre.
I am pleased that the Glen Eira Sports and Aquatic Centre is making such a positive impact on the wellbeing of the
Glen Eira community. It is impressive that in its first nine months of operation the centre has attracted
10 000 members. Results such as these underline the importance of the state government and local councils
working together for the good of Victorians.
I have written to the CEO to indicate my interest in hearing more about the success of this project in the future. As
the state government funding for this project was provided by Sport and Recreation Victoria I have also suggested
the Minister for Sport and Recreation be included in any future correspondence regarding the centre.

Rail: St Albans level crossing
Raised with:

Minister for Roads

Raised by:

Mr Finn

Raised on:

5 February 2013

REPLY:
The Victorian government has confirmed the removal of the Main Road level crossing in St Albans as a priority,
with works to commence in the first term of government.
I will seek to clarify with the federal Minister for Infrastructure and Transport what level of financial contribution
the federal Government is prepared to make, in order to assist the Victorian government’s commitment to this
project.

Glen Devon Primary School site: future
Raised with:

Minister for Education

Raised by:

Mr Elsbury

Raised on:

5 February 2013

REPLY:
I am informed as follows:
The Department of Education and Early Childhood Development will shortly commence the demolition of
buildings on the former Glen Devon Primary School site, reducing risks to the local community.
The department is reviewing a business case from the Wyndham City Council concerning the proposed future use
of the site. The proposal will be considered and advice provided on that option.
Any decision on the future use of former school sites are considered in line with normal state budget processes.

Dairy industry: government support
Raised with:

Minister for Agriculture and Food Security
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Mr Ramsay

Raised on:

7 February 2013
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REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 7 February 2013
regarding government support for the dairy industry.
The Victorian government is fully aware of the challenges now being faced by dairy farmers and communities in
south-west Victoria. On 30 January 2013, I met with representatives of the newly-formed ‘Farmer Power’ group to
hear their concerns about the current operating environment and discuss appropriate options for assistance.
I met with major banks on 8 February 2013, to discuss the current situation and encouraged them to work closely
and constructively with affected farmers. The Farm Debt Mediation Scheme, which is delivered by the Small
Business Commissioner in Victoria, could be helpful in assisting dairy farmers. DPI, along with the commonwealth
Department for Agriculture, Fisheries and Forestry, also provides support to the farming community through the
Rural Financial Counselling Service, which is a free service to assist farmers in difficult times.
On 12 February 2013, I spoke at the Geoffrey Gardiner Foundation’s Dairy Leaders Luncheon and attended a
meeting of key dairy leaders including the major dairy processors. At these events, I urged the industry to work
together to identify the key issues that the Victorian government can influence and emphasised the importance of a
partnership between all players to address some of the concerns raised by dairy farmers.
On 18 February 2013, I wrote to the commonwealth Minister for Agriculture, Fisheries and Forestry, the Hon. Joe
Ludwig, recommending a unified approach to meeting a deputation of farmers from Farmer Power, United Dairy
Farmers of Victoria and the Victorian Farmers Federation, to identify where our governments can support the
industry.
Thank you for raising this matter with me.

Rainbow Riders: funding
Raised with:

Minister for Community Services

Raised by:

Ms Tierney

Raised on:

7 February 2013

REPLY:
In regards to the question from Ms Tierney, member for Western Victoria, concerning government financial
support for Rainbow Riders, I provided a full response in the Legislative Assembly on Wednesday 20 February
2013.
A copy of this transcript is attached.
Ms WOOLDRIDGE (Minister for Community Services) — I thank the members for Geelong and
Bendigo West for their adjournment matters on these important issues. To respond to the member for
Geelong in relation to Rainbow Riders, it is an issue I am very familiar with, having heard from Rainbow
Riders in relation to their situation. The organisation is an equine-assisted growth and learning centre that
provides activities for disadvantaged young people in Geelong and surrounding communities. In the past and
up to the present my department has purchased services for children and young people on an individual basis
from Rainbow Riders so those young people could access the programs and services that the organisation
offers.
Rainbow Riders management has suspended operations as a result of financial difficulties. We believe those
are in relation to the death of a major benefactor. The Victorian government is very committed to improving
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the wellbeing of children and families. As a part of that we support high-quality services that help individuals
and families to build better lives and achieve their potential. In terms of the provision of these services,
community organisations have to be registered and comply with the Department of Human Services
standards to receive ongoing recurrent funding.
Rainbow Riders is not a registered organisation and does not have a service agreement with my department. I
know last year a representative from Rainbow Riders met with a senior departmental staff member to explore
the processes involved in becoming a registered service provider in order to access recurrent funding. My
understanding is that this was not progressed by Rainbow Riders after the meeting last year.
The request at the moment from the organisation is for one-off funding. One of the challenges is — and I
have a number of community organisations that from time to time get into financial difficulties and turn to
government for funding to try to manage that gap — that we do not have one-off grant funding available.
There is no pot of money for these sorts of situations. What we consistently say to organisations is that they
need to be able to manage their own financial situations appropriately. They can seek opportunities to become
registered and receive recurrent funding, or — as is the case with many of our disability services and children,
youth and family services — they can provide the services that families seek out and choose. In those cases
the organisations receive the funding directly from the families, which is funding the government provides to
those families to make the choices they want to make about accessing the services.
I recognise the work Rainbow Riders has done. I sincerely encourage the organisation to continue the work it
has been doing to identify sources of local funding to get it over this hump. We will certainly seek to work
with Rainbow Riders if there is further information that can be provided about longer term opportunities or
other ways we might be able to assist the organisation through this difficult time, but consistent with what I
need to say to all community organisations, we do not have those short-term, one-off funding grants available
in a pot waiting for community organisations that get into a difficult situation.

Trams: route 96
Raised with:

Minister for Public Transport

Raised by:

Mrs Coote

Raised on:

19 February 2013

REPLY:
The Victorian government will deliver a comprehensive package of tram upgrades, new infrastructure and
low-floor, high-capacity trams for Melbourne as part of its $800 million Tram Upgrade Program.
The government has ordered 50 new trams from Bombardier Transportation Australia.
The first of the new trams, being built by Bombardier at its Dandenong factory, will be delivered into service in late
2013. The new trams will then undergo a six-month testing phase before being progressively rolled out onto the
network, starting with route 96.
Route 96 is one of Melbourne’s busiest tram routes operating along a 14-kilometre corridor from Blyth Street in
East Brunswick in the north, through the CBD to Acland Street, St Kilda, in the south. It has been selected as the
first route to run the new low-floor trams.
As part of this program, PTV in partnership with Yarra Trams and VicRoads is currently developing plans for
infrastructure upgrades along route 96 to improve access, safety, reliability and efficiency for tram customers using
the route. These investigations will examine options for:
–

providing level access stops along the entire route

–

upgraded termini at Blyth Street, East Brunswick and Acland Street, St Kilda
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improved priority for low-floor trams at traffic lights

–

improved customer information.
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PTV in conjunction with Yarra Trams, VicRoads and major stakeholders are in the process of developing a
community consultation process. Local communities along route 96 will be asked for input in developing services
to meet passenger travel needs for 21st century operations and ensuring where possible modal connections for
passengers to make better use of public transport.

Community organisations: personal emergency planning
Raised with:

Minister for Health

Raised by:

Ms Hartland

Raised on:

19 February 2013

REPLY:
The Vulnerable People in Emergencies Program (the program) is in its third year of implementation and involves a
multi-agency approach to improving the safety of vulnerable people living in the community. The program applies
in and is a requirement for the 64 rural, regional and urban fringe municipal councils that are wholly or partly
within CFA districts.
The program requires funded agencies to encourage and where necessary support clients (who meet the definition
of a vulnerable person) to undertake personal emergency planning, screen clients for inclusion on local Vulnerable
Persons Registers (Registers), obtain informed consent and enter and maintain client information on the registers.
The program applies to those agencies who provide personal care, support and/or case management services either
in home or community settings, to clients living in the community. This includes health or community care services
such as home and community care. These agencies are best placed to encourage and support their clients to
undertake personal emergency planning.
Through the Vulnerable People in Bushfire Risk Areas Policy 2011–12, funded agencies were requested to develop
and maintain a list of vulnerable clients who were unable to implement effective bushfire survival plans. Further,
agencies were requested to provide this list to Victoria Police in response to a bushfire. This required agencies to be
available 24 hours a day, seven days a week in order to produce their vulnerable client list to Victoria Police when
requested.
Since November 2012 the revised program includes the development of an online database for registers. The
process of compiling client lists has been streamlined so that funded agencies now enter their clients on to a register
that is maintained by designated local councils and is directly accessible to police. As of 2 April 2013 agencies will
no longer be required to be on call to provide police lists of vulnerable clients on a 24-hours-seven-days-a-week
basis.
The new online registers eliminate the burden on funded agencies to make information readily accessible to police
during emergencies.
While there is some initial work to transfer existing lists of vulnerable clients onto the online registers, the newly
developed database system is designed to reduce the ongoing workload of funded agencies.
The 2012–13 Victorian state budget included $10.4 million to provide for the program over the next four years.
The Department of Health has provided $1.6 million to designated councils for screening people (whether they
receive services or not) referred to them by either the Red Cross or other service providers, to determine whether
these referred people need to be added to a local register.
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The Vulnerable People in Emergencies Program 2012 has a staged implementation plan. Agencies funded by the
Department of Health have been requested to:
–

review existing information on identified vulnerable people and enter this data on the online database by
25 January 2013.

–

identify additional clients relating to broader hazards and enter this data on the online database by 30 June
2013.

Country Fire Authority: Lakes Entrance station
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Lenders

Raised on:

19 February 2013

REPLY:
I refer to the adjournment debate raised in the Legislative Council regarding vehicle resources of the Lakes
Entrance Fire Brigade.
In conjunction with other support arrangements in place, the pumper has the capacity to deal with all structural fires
in Lakes Entrance. It has a pumping capacity of 3000 litres per minute, which is the same as trucks at Bairnsdale
and Orbost, and even current trucks off the production line.
Country Fire Authority has advised that the vehicle is in good operational condition and continues to be part of the
East Gippsland structural fire response profile.
I am advised that it will be replaced when due, in accordance with CFA’s replacement policy, with a pumper of
3000 litres per minute capacity.
Thank you for raising this matter with me.

Kangaroos: harvesting
Raised with:

Minister for Agriculture and Food Security

Raised by:

Mr O’Brien

Raised on:

19 February 2013

REPLY:
I refer to the matter you raised during the adjournment debate in the Legislative Council on 19 February 2013,
regarding the establishment of a commercial kangaroo industry in Victoria.
Commercial use of kangaroos in Victoria is not permitted under the Wildlife Act 1975. A number of other
Australian state and territory governments allow harvesting of kangaroos under management plans that set
sustainable quotas. While commercial harvesting is not permitted in this state, the Victorian government recognises
that over abundant kangaroos can damage agricultural production and in some cases, compromise biodiversity
values.
In these circumstances, the Department of Sustainability and Environment may issue an Authority to Control
Wildlife (ATCW) to permit the destruction of a limited number of kangaroos, under strict conditions that ensure
any control is done humanely and sustainably. Numbers authorised for destruction are based on assessments on a
permit-by-permit basis. The Department of Sustainability and Environment only permits limited personal use of the
meat and skins of kangaroos taken under ATCWs. These products may not be sold or used commercially.
Consequently most kangaroos culled under ATCWs are treated as a waste product.
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In September 2012, the State Council of the Municipal Association of Victoria passed a motion supporting
commercial processing of kangaroos culled under ATCWs. The motion was submitted by Southern Grampians
shire, where kangaroos are found in abundant numbers, cause damage to private fences and pastures and pose a
road safety hazard.
It is within this context that the Department of Sustainability and Environment and the Department of Primary
Industries have been considering avenues to facilitate the better use of culled animals. The government is only
considering options that will ensure that the Victorian kangaroo population can be sustainably maintained, and that
the destruction of kangaroos is undertaken humanely and in accordance with hygiene requirements.
Thank you for raising this matter with me.

City of Port Phillip: budget submission
Raised with:

Treasurer

Raised by:

Mr Lenders

Raised on:

21 February 2013

REPLY:
The City of Port Phillip has written to me regarding their budget submission and their input is greatly appreciated
and will be given appropriate consideration in the forthcoming state budget deliberations.
I have also passed the submission onto the Department of Treasury and Finance and the Minister for Local
Government, the Hon. Jeanette Powell, MP.

State Revenue Office: first home owner grant
Raised with:

Treasurer

Raised by:

Hon. M. P. Pakula

Raised on:

21 February 2013

REPLY:
The Hon. Martin Pakula, MLC, has raised the matter of a particular recipient of the First Home Owner Grant
(FHOG), who has been asked by the SRO to repay the grant on the basis that the residency requirement has not
been met. The question has been asked as to how widespread or common it is for the SRO to require repayment
where it believes the grant conditions have not been complied with.
The purpose of the FHOG is to encourage homeownership by assisting genuine first home buyers to purchase a
home to live in; the intention is not to subsidise the purchase of an investment property.
To that end there is a residency requirement: to be eligible for the FHOG applicants must occupy the home as their
principal place of residence (or PPR) for a continuous period of six months, commencing in the 12-month period
immediately after completion of the transaction.
Since grant payments are typically made in anticipation of compliance with the residency requirement, the SRO
must undertake a range of compliance activities to ensure the eligibility criteria have been met. The SRO advises
that the majority of FHOG compliance activity relates to the residency requirement.
In determining whether this requirement has been met, the SRO has regard to various legal principles that guide it
in determining whether an applicant has occupied the premises as his or her PPR. These relate to the factual
circumstances of occupancy, the intention of the applicant during the period of occupancy, the temporary or
permanent character of occupancy, and the reasons for the applicant’s departure.
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To ascertain whether there has been non-compliance, the SRO gathers information via the public, data-matching,
and other sources (for example around the use of utilities).
I am advised by the SRO that during the last financial year (2011–12) there were 643 cases where FHOG
applicants were required to repay the grants due to non-compliance with the FHOG conditions. By way of
comparison, around 31 000 applications were granted over that same period.
In relation to the particular case raised by Mr Pakula, since the individual does not wish to be identified I am unable
to comment specifically on her case. Nevertheless I am confident that the SRO has followed its normal process and
that the usual factors were considered in determining eligibility under the residency requirement.
I also note that the applicant may lodge an objection with the Commissioner of State Revenue regarding the
decision to require repayment. The processes are set out clearly on the SRO website, and the objection should be
lodged within 60 days of the date of the decision (although an extension to this time frame is available in some
circumstances).

Rail: Flinders Street station toilets
Raised with:

Minister for Public Transport

Raised by:

Mr Scheffer

Raised on:

21 February 2013

REPLY:
Pressure cleaning of the public toilets at Flinders Street is performed daily. Station cleaners are on duty from first to
last train, seven days a week. The station master at Flinders Street inspects the condition and cleanliness of the
station precinct and facilities frequently.
Cleaning duties are undertaken by Transclean, with a cleaning check completed by staff a minimum of once daily.
Metro staff select one of four ratings of cleanliness for the toilets, similar to the way Public Transport Victoria
monitors Metro’s performance in station cleaning. This produces a cleaning ‘percentage’ which allows Metro to
monitor performance over time. The staff check sheet also enables staff to provide comments on their condition.
After several months of declining results, February has shown a significant improvement.
Monthly cleanliness results for Transclean are based on the performance for the entire contract, not just Flinders
Street.
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Wednesday, 20 March 2013
Manufacturing: Laverton North
Raised with:

Minister for Manufacturing, Export and Trade

Raised by:

Mr Elsbury

Raised on:

13 December 2012

REPLY:
Manufacturing is a major contributor to the Victorian economy, attracting investment and creating jobs. It employs
almost 300 000 people and contributes $27 billion, or 9.1 per cent of the state’s Gross State Product, to the
Victorian economy.
In the Western Metropolitan Region, manufacturing accounts for approximately 11 per cent of Victoria’s
manufacturing output. The region is the fastest growing in Victoria with advantages of access to major ports and
road infrastructure, and its diverse and skilled workforce.
There are a number of significant companies in the Laverton North industrial zone and nearby, and it was a
pleasure to be joined by you when I visited two of these recently, Vistaprint and Probiotec. Both of these
companies have commenced upgrades of their facilities and are working closely with the Victorian government. In
the case of Vistaprint and its advanced printing production facility, it is generating 62 new jobs and undertaking
capital investment of approximately $8 million. Probiotec has an advanced pharmaceutical manufacturing
operation in Laverton North and has announced its investment of $1 million in new facilities, generating 50 new
jobs.
The Victorian government is committed to building a competitive and prosperous manufacturing industry by
assisting businesses to increase their competitiveness and productivity, promoting local manufacturing
opportunities and generating local jobs.
The 2012–13 state budget allocated $58 million for the delivery of focused, cohesive initiatives particularly aimed
at small and medium-sized businesses to help improve productivity and provide better market intelligence for
manufacturers.
The delivery of these initiatives is underpinned by the Victorian government’s new localised approach to business
engagement, with strengthened and new Victorian Government Business Offices (VGBOs) across the state.
The Western Metropolitan VGBO in Tottenham is tasked with the role of engaging with companies based in the
Western Metropolitan Region such as Vistaprint and Probiotec to assist them in making investments and improving
their productivity.
The VGBO Business Engagement Model fosters direct dialogue between business and government so that
government can better understand the issues faced by Victorian firms and can develop responsive policy
approaches to address their concerns. The VGBOs are linking businesses with various services and programs, and
connecting them with relevant networks and export opportunities. Their aim is to help businesses achieve
sustainable growth leading to increased employment, investment and export revenue for Victoria.
The Victorian government will continue to focus support for the Western Metropolitan Region as it is a significant
regional centre for investment.
I thank Mr Elsbury for raising this matter with me.
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Portland Bay School: support services
Raised with:

Minister for Higher Education and Skills

Raised by:

Ms Tierney

Raised on:

19 February 2013

REPLY:
I am informed as follows:
Extensive support has been provided by the Department of Education and Early Childhood Development’s South
Western Victoria Regional Office and Student Support Service officers to students, parents and staff members of
Portland Bay School.
With one exception, all students are attending school. The student not attending the school has been provided with
an appropriate educational program. Student Support Services officers are working with the student and their
family to facilitate a successful return to school.
The situation which resulted in some parents missing work on one occasion to look after their children has been
addressed and is no longer an issue.
The department and Student Support Service officers will continue to provide support to the school community
until all issues are resolved.

Department of Education and Early Childhood Development: regional offices
Raised with:

Minister for Education

Raised by:

Ms Darveniza

Raised on:

20 February 2013

REPLY:
I am informed as follows:
The Victorian government has established a new model of working with government schools that is underpinned
by professional trust and increased school autonomy so that school leaders have increased capacity to make
decisions about their schools based on local circumstances and need.
The role of regions has changed from managing schools to supporting schools to self-manage. This change in role
has led to significant resources being devolved from regions to schools, such as the transfer of Student Support
Services Officers to schools and the return of control for regional networks to school principals. Regional staff
continue to provide support to service providers and assist in developing partnerships and networks to deliver
seamless services to families, only intervening in service delivery in the case of poor quality or provider failure.
An additional 34 positions have been created across Victoria in the new structure to work directly with local
communities, local government, state government departments and other local agencies to address the needs of all
community members, but most particularly those at risk and vulnerable learners. Senior Advisers will be located in
every metropolitan and regional centre of the Department of Education and Early Childhood Development and will
work with their local community. The allocation of Senior Advisors in this way ensures effective coverage across
Victoria and minimised travel for each adviser.
Regional staff have played, and will continue to play, a critical role in supporting learning and child development in
Victoria. They have a deep knowledge of their communities and providers and this is central to the successful
delivery of the department’s services at a local level.
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Consultation with staff and stakeholders was central in the development of the new regional design. Consultation
with principals continues to take place to clearly communicate the support available to them and school staff in the
new structure. To date, consultations have indicated that principals are responding positively to the new design and
the return of responsibility for many functions back into schools.
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Thursday, 21 March 2013
Bushfires: fuel reduction
Raised with:

Minister for Environment and Climate Change

Raised by:

Mr P. Davis

Raised on:

5 February 2013

REPLY:
The Victorian government is committed to reducing the risk of bushfire to people, property and communities.
Fuel management, including planned burning, is part of an integrated plan to reduce the risk of bushfire. The
government recognises the need to increase the amount and effectiveness of fuel management on public land, and
is committed to implementing the recommendations of the 2009 Victorian Bushfires Royal Commission.
To support the delivery of both the fuel management program and effective bushfire response operations on public
land, the Department of Sustainability and Environment (DSE) invests in research through organisations such as
the Bushfire Cooperative Research Centre and the University of Melbourne. DSE currently has more than
$10 million invested in bushfire management related research.
Subject to relevant approvals, the government will continue to investigate conventional and unconventional
measures to reduce fuel loads on public land.

Environment: equine landcare management
Raised with:

Minister for Environment and Climate Change

Raised by:

Mrs Petrovich

Raised on:

19 February 2013

REPLY:
There are two equine Landcare groups currently operating within Northern Victoria. These are the:
– Yarra Valley Equestrian Landcare Group (established in 2011)
– Mitchell and Surrounds Equine Landcare Group (established in 2012).
I also note there is a South Gippsland Equine Landcare Group established earlier this year.
The Yarra Valley Group currently has 50 members, and its by-line indicates ‘healthy land, happy horses’ with the
aim to improve land management practices, both on members’ land, and on land they access.
I am aware this group has also played an important mentoring role, providing information and experience to assist
the formation of the other two equine Landcare groups.
The Mitchell and Surrounds Equine Landcare Group aims to ‘improve the knowledge of sustainable horse keeping
best practice’, and the South Gippsland Equine Landcare Group is currently organising a Managing Horses and
Planning Your Horse Property workshop to be held in early April.
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All three groups continue to demonstrate that equine owners in peri-urban areas can be successfully engaged in
sustainable land management.
The key to the success of these equine Landcare groups has been the groups’ ability to understand horse health and
behaviour, and to link this to good land management practices.
These groups have also placed a strong emphasis on its education programs and the provision of targeted
information for equine owners.
They organise workshops, field days and training to engage horse owners and to increase their awareness about,
and adoption of, improved land management practices.
Support from the Victorian government through the Victorian Landcare Program includes:
– group establishment and maintenance grants;
– project grants-for education programs to improve land management practices of equine owners, and for
on-ground projects; and
– facilitators employed through the $12 million Victorian Local Landcare Facilitators Initiative, which provides
on-going support to Landcare groups in their respective areas (including assistance with funding applications
and landholder engagement).
The government will continue to provide support to the Victorian Landcare community to enable them to achieve
on-ground outcomes for our land, now and into the future.
It will achieve this through practical sustainable land management initiatives such as the formation of equine
Landcare groups.

Barwon Water: groundwater licence reporting
Raised with:

Minister for Water

Raised by:

Mr Barber

Raised on:

20 February 2013

REPLY:
Licence conditions requiring Barwon Water (BW) to add supplementary flows to Boundary Creek:
Conditions on BW’s Barwon Downs groundwater licence require BW to supplement flows in Boundary Creek:
(i)

between December and May by two megalitres per day if groundwater levels are below the trigger specified
in the licence; or

(ii)

between June and November if flows in the creek fall below one megalitre per day.

In 2010–11, condition (i) applied and was done apart from a period of 16 days when the pipeline providing
supplementary flows was shut down for essential maintenance.
In 2010–11, condition (ii) applied on just 14 days and supplementary flows were provided on all but three
occasions. Real-time stream flows on these dates were originally measured above one megalitre per day. They were
retrospectively adjusted down following calibration of the measuring equipment.
Effect of recent dry conditions on Boundary Creek and provision of supplementary flows:
As required by condition (i), BW has been releasing supplementary flows to Boundary Creek of 2 megalitres per
day since November 2012 to the present.
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As the trigger over summer for BW to release water into Boundary Creek is the level of groundwater in the
underlying aquifer, the effect of recent dry conditions on flows in Boundary Creek has no bearing on the release of
water.
BW has not extracted groundwater from the Barwon Downs borefield since August 2010.
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and Other Matters) Bill 2013, 728
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 864
Members statements
Backpackers: illegal camping, 826
Victorian Honour Roll of Women: inductees, 713
Nadrasca community farm: future, 760

Charlton hospital: construction, 711
Health
diesel emissions, 706
refugee services, 846, 847
Home and community care: funding, 774
Hospitals: federal funding, 705
Royal Children’s Hospital
funding, 847, 848
psycho-oncology program, 845, 846
Western Health: Children’s Allied Health Service, 849
Whooping cough: vaccine, 850, 851

Points of order, 727, 765, 767
Statements on reports and papers
Family and Community Development Committee: opportunities
for participation of Victorian seniors, 811

DAVIS, Mr P. (Eastern Victoria)
Adjournment
Latrobe Regional Hospital: federal funding, 919
Members statements

CROZIER, Ms (Southern Metropolitan)
Bills
Major Sporting Events Amendment Bill 2013, 838
Members statements

Timber industry: safety zones, 714
Questions without notice
Information and communications technology: government
initiatives, 852

Victorian Honour Roll of Women: inductees, 757
Minister for Health: performance, 782

DRUM, Mr (Northern Victoria)

Questions without notice

Bills

Kindergartens: access, 706
Vocational education and training: awards, 848
Rulings, 731

Major Sporting Events Amendment Bill 2013, 834
Water Legislation Amendment Bill 2012, 741
Members statements
Newbridge Recreation Reserve: facilities, 827
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Points of order, 769

Points of order, 830

Questions without notice

Production of documents, 808

Hospitals: federal funding, 705
Rural and Regional Committee
Impact of food safety regulation on farms and other businesses,
823

Questions without notice
Port Phillip Bay: ferry service, 709
Rulings, 769, 843
GUY, Hon. M. J. (Northern Metropolitan) (Minister for Planning)

EIDEH, Mr (Western Metropolitan)
Bills
Major Sporting Events Amendment Bill 2013, 839
Members statements
Domestic violence: prevention, 754
Roads: northern suburbs, 715
Statements on reports and papers
Royal Children’s Hospital: report 2011–12, 813
ELASMAR, Mr (Northern Metropolitan)

Bills
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 870, 871, 872, 873, 874, 875, 876, 877
Children’s Court of Victoria
Report 2011–12, 823
Questions without notice
Baw Baw planning scheme: amendment, 849
Places Victoria: Herald Sun advertisement, 851, 852
Planning: high-density development, 777
Port Phillip Bay: ferry service, 709

Bills
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 723
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 869
Members statements
Pope Francis, 715
Royal Melbourne Hospital: 165th anniversary, 716
Statements on reports and papers
Auditor-General: Management of Unplanned Leave in Emergency
Services, 815
ELSBURY, Mr (Western Metropolitan)
Adjournment
B-24 Liberator Memorial Restoration Fund: Werribee land, 921
Members statements
City of Hume: tennis centre, 756
Media: federal government legislation, 756
St Patrick’s Day: school church service, 756
Questions without notice
India: trade mission, 776
FINN, Mr (Western Metropolitan)
Adjournment
Essendon: traffic management plan, 746
Bills
Major Sporting Events Amendment Bill 2013, 841
Members statements
Media: federal government legislation, 756

HALL, Hon. P. R. (Eastern Victoria) (Minister for Higher
Education and Skills and Minister responsible for the Teaching
Profession)
Adjournment
Ambulance Victoria: Wallan station, 821
Department of Primary Industries: job losses, 821
Hamilton: red meat innovation centre, 821
High Street Road, Wantirna South: duplication, 821
Hospitals: federal funding, 821
Waterbirds: protection, 821
Bills
Company Titles (Home Units) Bill 2013, 902, 903
Crimes Amendment (Integrity in Sports) Bill 2013, 877, 878
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 734, 735
Planning and Environment Amendment (Growth Areas Authority
and Miscellaneous) Bill 2013, 879, 880
Rail Safety National Law Application Bill 2013, 881, 891, 905
Transport Legislation Amendment (Rail Safety Local Operations
and Other Matters) Bill 2013, 894, 901, 905
Water Legislation Amendment Bill 2012, 745, 905, 906, 907, 908,
909, 910, 911, 912
Parliamentary committees
Membership, 735
Questions without notice
Bendigo TAFE: School of Mines building, 709
TAFE sector
board appointments, 707
funding, 710
reform, 704, 708, 773
Vocational education and training: awards, 848
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HARTLAND, Ms (Western Metropolitan)
Adjournment
Environment
container deposit scheme, 746
residential mandatory disclosure scheme, 919
Members statements
Western suburbs: truck action plan, 714

High Street Road, Wantirna South: duplication, 819
Nunawading Primary School site: safety, 923
Responses, 821
Nadrasca community farm: future, 757, 767
Petitions
Nadrasca community farm: future, 751, 823
Schools: funding, 711

Minister for Health: performance, 787

Points of order, 847

Nadrasca community farm: future, 760

Production of documents, 804

Points of order, 749

Statements on reports and papers

Questions without notice
Health: diesel emissions, 706
Housing: window restrictions, 778

Department of Health: report 2011–12, 818
LENDERS, Mr (Southern Metropolitan)
Adjournment

JENNINGS, Mr (South Eastern Metropolitan)
Minister for Health: performance, 768, 779
Points of order, 705
Questions without notice
Royal Children’s Hospital
funding, 847, 848
psycho-oncology program, 845, 846
Western Health: Children’s Allied Health Service, 849
Whooping cough: vaccine, 850, 851

Coal seam gas: consultation process, 745
Department of Primary Industries: job losses, 818
Yabby industry: regulation, 918
Bills
Rail Safety National Law Application Bill 2013, 905
Transport Legislation Amendment (Rail Safety Local Operations
and Other Matters) Bill 2013, 905
Water Legislation Amendment Bill 2012, 735, 910, 911
Business of the house
General business, 713

KOCH, Mr (Western Victoria)

Points of order, 852

Members statements

Questions without notice

Regional rail link: construction, 755
Questions without notice
Homelessness: Warrnambool youth foyer, 851
KRONBERG, Mrs (Eastern Metropolitan)
Bills
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 733
Members statements
Eltham College Sports Centre: opening, 827
Maroondah Citizens Advice Bureau, 827
Production of documents, 805
Statements on reports and papers
Outer Suburban/Interface Services and Development Committee:
livability options in outer suburban Melbourne, 815
LEANE, Mr (Eastern Metropolitan)
Adjournment
Department of Education and Early Childhood Development:
custody dispute, 746

Bendigo TAFE: School of Mines building, 708, 709
TAFE sector
board appointments, 707
funding, 710
reform, 704
WorkSafe Victoria: dividends, 772, 773
Standing Committee on Economy and Infrastructure
Membership, 713
LOVELL, Hon. W. A. (Northern Victoria) (Minister for Housing
and Minister for Children and Early Childhood Development)
Aboriginal affairs
Victorian government report 2012, 823
Adjournment
B-24 Liberator Memorial Restoration Fund: Werribee land, 924
Coal seam gas: consultation process, 749
Department of Education and Early Childhood Development:
custody dispute, 749
Environment
container deposit scheme, 749
residential mandatory disclosure scheme, 924
Essendon: traffic management plan, 749
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Hospitals: federal funding, 924
Kindergartens: funding, 924
Latrobe Regional Hospital: federal funding, 924
Local government: business tenants, 749
Manufacturing: government procurement, 924
Nunawading Primary School site: safety, 924
Paramedics: enterprise bargaining, 749
Port of Melbourne: Webb Dock development, 749
Rail: Diggers Rest station toilets, 924
Road safety: speed camera revenue, 924
Schools: Bannockburn, 749
South Gippsland Highway–Hallam and Evans roads, Lynbrook:
upgrade, 924
Yabby industry: regulation, 924
Bills
Major Sporting Events Amendment Bill 2013, 844, 912, 913, 914,
915, 916, 917, 918

Young Readers program, 775
O’BRIEN, Mr (Western Victoria)
Adjournment
Hamilton: red meat innovation centre, 819
Bills
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 859
Members statements
John Forrest, 757
Riverside Recreation Reserve: equestrian facilities, 756
Points of order, 852, 920
Questions without notice
TAFE sector: reform, 708
Rulings, 765, 767, 793

Members statements
Housing: West Heidelberg community meal program, 753
Max Lear, 753
Mooroopna and Gowrie Street primary schools: student leaders,
752
Points of order, 843
Questions without notice
Children
early intervention services, 776, 777
playgroup funding, 778
Young Readers program, 775, 776
Homelessness: Warrnambool youth foyer, 851
Housing: window restrictions, 778
Kindergartens: access, 707
Valedictory statements
Hon. M. P. Pakula, 925
MIKAKOS, Ms (Northern Metropolitan)
Adjournment
Kindergartens: funding, 922
Bills
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 716
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 861, 871, 872, 873, 875, 876
Members statements
Premier: ministerial appointments, 828
Rena Frangioudaki, 716

O’DONOHUE, Mr (Eastern Victoria)
Adjournment
Hospitals: federal funding, 818
Members statements
Employment: government initiatives, 754
Nadrasca community farm: future, 759
Production of documents, 800
Questions without notice
Baw Baw planning scheme: amendment, 849
Home and community care: funding, 774
Scrutiny of Acts and Regulations Committee
Alert Digest No. 4, 712
Statements on reports and papers
Auditor-General: Allocation of Electronic Gaming Machine
Entitlements, 812
ONDARCHIE, Mr (Northern Metropolitan)
Bills
Major Sporting Events Amendment Bill 2013, 840
Members statements
Schools: Doreen and Mernda, 753
Parliamentary committees
Membership, 735
Points of order, 843
Questions without notice

Points of order, 717
Questions without notice
Children
early intervention services, 776, 777

Planning: high-density development, 777
Rulings, 732, 749, 920
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PAKULA, Hon. M. P. (Western Metropolitan)

PEULICH, Mrs (South Eastern Metropolitan)

Adjournment

Adjournment

South Gippsland Highway–Hallam and Evans roads, Lynbrook:
upgrade, 921
Bills
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 870, 871
Members statements
Caulfield Racecourse: training facility, 828
Points of order, 852
Questions without notice
Places Victoria: Herald Sun advertisement, 851

Local government: business tenants, 748
Bills
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 719
Major Sporting Events Amendment Bill 2013, 840
Members statements
Australia Day: South Eastern Metropolitan Region, 826
Barry Neve, 826
Points of order, 717
Questions without notice

Valedictory statements

Children: playgroup funding, 778

Hon. M. P. Pakula, 924

Statements on reports and papers

PENNICUIK, Ms (Southern Metropolitan)

v

Auditor-General: Implementation of School Infrastructure
Programs, 814

Adjournment
Waterbirds: protection, 820
Bills
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 724
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 853, 871, 873, 874, 875, 876
Major Sporting Events Amendment Bill 2013, 831, 841, 845, 913,
914, 915, 916, 917, 918
Rail Safety National Law Application Bill 2013, 905
Transport Legislation Amendment (Rail Safety Local Operations
and Other Matters) Bill 2013, 905

PRESIDENT, The (Hon. B. N. Atkinson)
Acting presidents, 823
Distinguished visitors, 824
Electoral Matters Committee
Membership, 703
Ministry, 704
Rulings, 705, 710, 712, 752, 847, 852
Rulings by the Chair
Members: unparliamentary expressions, 703

Members statements
Michael Henry, 753
Rulings, 717

PULFORD, Ms (Western Victoria)
Adjournment
Road safety: speed camera revenue, 923

PETROVICH, Mrs (Northern Victoria)
Bills
Water Legislation Amendment Bill 2012, 743
Members statements

Members statements
Regional and rural Victoria: government performance, 755
Minister for Health: performance, 792
Points of order, 920

Tourism: Northern Victoria Region, 829
Minister for Health: performance, 790
Points of order, 852
Questions without notice
Charlton hospital: construction, 711
Health: refugee services, 846, 847
Statements on reports and papers
Climate change: Victorian adaptation plan, 817

RAMSAY, Mr (Western Victoria)
Adjournment
Hospitals: federal funding, 920
Bills
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 731
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 868
Water Legislation Amendment Bill 2012, 737
Members statements
Former Premier: service, 828

MEMBERS INDEX
vi

COUNCIL

Warrnambool: fire brigade championships, 755
Minister for Health: performance, 793
Points of order, 731

Petitions
Schools: funding, 711
Points of order, 765, 830, 835

Questions without notice
TAFE sector: reform, 773

TIERNEY, Ms (Western Victoria)
Adjournment

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)
Questions without notice
India: trade mission, 776
Information and communications technology: government
initiatives, 853
Telstra: Clayton data centre, 774
WorkSafe Victoria: dividends, 772, 773

Rail: Diggers Rest station toilets, 923
Schools: Bannockburn, 747
Bills
Major Sporting Events Amendment Bill 2013, 836
Members statements
Bushfires: Western Victoria Region, 753
International Women’s Day, 715
VINEY, Mr (Eastern Victoria) (The Deputy President)

SCHEFFER, Mr (Eastern Victoria)
Bills
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 729
Water Legislation Amendment Bill 2012, 742
Members statements
Lyn Chambers, 713
Points of order, 731, 732
Statements on reports and papers
Department of Health: report 2011–12, 816
SOMYUREK, Mr (South Eastern Metropolitan)
Adjournment
Manufacturing: government procurement, 921
Members statements
Telstra: Clayton data centre, 826
Questions without notice
Telstra: Clayton data centre, 774
TARLAMIS, Mr (South Eastern Metropolitan)
Members statements
Crime: Frankston electorate, 714
Frankston Hospital: funding, 751
Rulings, 727, 830, 836
TEE, Mr (Eastern Metropolitan)
Bills
Major Sporting Events Amendment Bill 2013, 829, 844, 912, 913,
916, 917
Nadrasca community farm: future, 764

Bills
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 866
Water Legislation Amendment Bill 2012, 740
Minister for Health: performance, 795
Points of order, 710, 751, 843

