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ROYAL ASSENT
Tuesday, 5 March 2013

COUNCIL

Tuesday, 5 March 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

ROYAL ASSENT
Message read advising royal assent to:
26 February
Courts Legislation Amendment (Reserve Judicial
Officers) Act 2013
Crimes Amendment (Gross Violence Offences)
Act 2013
Electronic Conveyancing (Adoption of National
Law) Act 2013
Health Services Amendment (Health Purchasing
Victoria) Act 2013.

RULINGS BY THE CHAIR
Members: social media
The PRESIDENT — Order! I have received a letter
from Philip Davis in respect of events of the previous
sitting week and concerns that arose in this house over
the tweeting of messages. It is understood that the
matters that gave rise to this concern on that day were
from persons outside this chamber initially tweeting.
Mr Davis has asked me to consider the circumstances
that arose in that week and to consider the
appropriateness of the use of that sort of
communication in this chamber.
I will give consideration to Mr Davis’s request, but as a
matter of courtesy to the house, it is incumbent upon
members to focus on the proceedings of the house
rather than being involved in communicating with
people outside — with fan clubs outside — by way of
tweeting. As I indicated on that occasion, I am
concerned about some of the comments that are made
and that people perhaps do not understand the context
of those comments when they receive the material. As a
courtesy to the house and to other members, I prevail
upon members to consider that. In due course I will
give consideration to the matters raised by Mr Davis in
his correspondence.

QUESTIONS WITHOUT NOTICE
Hospitals: waiting lists
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. The facts
show that during the 27 months the minister has been
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the health minister Victoria’s elective surgery waiting
lists have risen, on average, by 70 people each and
every week. Specifically, for the past five quarters in a
row the minister’s hospitals have recorded the highest
waiting lists on record, each worse than the one before.
When will the minister take responsibility for reducing
waiting lists rather than continuing his current record of
adding 8863 patients to the list during his
administration?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. The government is
focused on getting for Victorians the very best
outcomes that can possibly be achieved. As the member
will know, this state, along with a number of other
states, has faced significant challenges as the
commonwealth has pulled money out of hospitals. In
the early days of this government we saw a gratuitous
removal of GST money by the commonwealth —
$6.1 billion in aggregate over the period — which had a
massive impact on Victorian hospitals, on transport, on
education and on every area of service delivery as the
commonwealth pulled money away from our
community.
This financial year we have faced a number of specific
challenges in health care, and let me begin with those.
The first challenge we faced was not only the ongoing
GST challenge but also the $50.2 million that was
pulled out by the commonwealth as the elective surgery
money was removed. That is more than 7000 patients
who would otherwise have been treated if the
commonwealth — —
Mr Jennings interjected.
Hon. D. M. DAVIS — I have to be very clear here.
The Labor Party might think that the commonwealth
pulling out $50.2 million in national partnership
agreement (NPA) money — elective surgery money —
has no impact on the waiting list, but I am here to tell
Labor members that it has a significant impact. More
than 7000 patients would have been treated this
financial year if the commonwealth had not pulled out
the NPA money.
Let us also be clear: in the first weeks of September the
government became aware of the proposal by the
commonwealth to claw back first $39.7 million and
later $107 million. The day the government in Victoria
was advised of the $39.7 million clawback was the day
that statements of priorities were first being signed. It is
the case that the government could have spent more on
health care. If we had not had the money pulled back,
we could have spent more in pool spending, we could
have spent more on top-ups for individual networks and
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we could have spent more on the growth suburbs — the
growth suburbs that the federal Treasurer denies exist in
Victoria. He believes the population of Victoria has
fallen by 11 111, yet we know — Mr Finn knows,
Mr O’Donohue knows, Mrs Petrovich knows, Mr Koch
in Geelong knows and all of those who have electorates
with massive growth areas know — the population is
growing. Instead of that we have seen a pullback of
commonwealth money. First there was the
foreshadowing of $39.7 million, then later the full
amount of $107 million became clear and now we
know the commonwealth is still holding back on
$368 million that is due on 1 July. It is clear the money
is due on 1 July.
Health is a joint responsibility between the state and the
commonwealth, and the commonwealth is not
contributing its share. The share of commonwealth
funding has been declining over recent years from
44 per cent to the last Australian Institute of Health and
Welfare figures of lower than 39 per cent. It should be a
50-50 deal; that is what former Minister for Health
Bronwyn Pike said, and that is what Daniel Andrews,
now the Leader of the Opposition in the Assembly,
said. It should be a 50-50 deal.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Despite the fact that the minister was screaming into his
microphone and only a few metres from you, President,
I am sure you did not hear him say he will take
responsibility for the health system in Victoria or that
he ever intends to take responsibility for the health
system in Victoria. Can the minister respond to this
issue: when he says that there is a 50-50 deal for future
responsibilities for health, can he outline to the chamber
why he thinks it is a 50-50 deal if the growth dollars for
the commonwealth in the forward estimates are in
excess of $900 million and the growth dollars that the
Victorian government has committed in the forward
estimates period are less than $450 million? Tell us
how that is 50-50 deal.
Hon. D. M. DAVIS (Minister for Health) — I have
already outlined to the member that the
commonwealth’s share has been falling for a number of
years, from more than 44 per cent of health funding to
less than 39 per cent. In fact the states have been
picking up the extra funding responsibilities around
Australia. Let me be clear to Mr Jennings: the
commonwealth’s record in delivering on promised
money is not very good. I would not trust the
commonwealth forward estimates. Look at what the
federal Treasurer did this year: with the stroke of a pen
he wiped out $475 million by inventing some
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population figures and claiming, against the Australian
Bureau of Statistics, that the population of Victoria was
falling.
What I am saying is that health is a joint federal and
state responsibility. The federal government has a long
way to go to catch up with the state government, and I
for one do not trust the predictability of the
commonwealth forward estimates. I think they are
funny money, especially under a Labor government.

Hospitals: federal funding
Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Health. Will the minister
inform the house of recent commonwealth government
funding announcements on hospital funding for
Victoria which return money wrongfully removed from
Victorian patients and tell the house whether this
amounts to a backflip?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his — —
Mr Lenders — On a point of order, President, I
seek your guidance. The last sentence of
Mr O’Donohue’s question was clearly asking the
minister for an opinion. President, I put it to you that
asking for an opinion is out of order and the question
should not proceed.
Mr O’Donohue — On the point of order, President,
I note that in his supplementary question Mr Jennings
also sought an opinion, and government members
allowed that question to proceed. I am seeking from
Minister Davis clarification about the implications of
this change in funding announcements from the
commonwealth, and I submit that the question does not
seek an opinion from the minister.
Hon. D. M. DAVIS — On the point of order,
President, in effect what Mr O’Donohue has sought
relates to a change in the federal government’s position.
It was called a backflip by the Herald Sun on its front
page.
Mr Somyurek interjected.
The PRESIDENT — Order! Mr Somyurek’s
comment was not particularly helpful. By elaborating
on Mr O’Donohue’s cleverly penned question, the
minister was not really taking a point of order.
Mr O’Donohue’s last sentence did call for an opinion;
however, the substantive part of the question was
acceptable. If the minister were to choose to entertain
some of what was looked at there, that would probably
be within the bounds of an appropriate answer. I
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encourage the minister to address the substantive part of
the question rather than the opinion that was sought.
Hon. D. M. DAVIS — Thank you, President, for
your guidance. I thank Mr O’Donohue for his question
and for his strong advocacy for health services on the
eastern side of Melbourne and into Gippsland. It is true
to say that the federal government took money out of
our hospitals — $107 million this year — and is
proposing to take out $368 million more over the next
three years. It is also a matter of public record that the
federal government has announced that it will put that
money back in. I do not know whether that is a backflip
with a pike, a reversal or a hop and a jump. It could be
all sorts of strange things.
It is very clear that the commonwealth has taken a
different decision from its first decision. That points
very directly to the fact that it had done the wrong thing
by paying less money into the pool because it changed
the population figures. The federal Treasurer made up a
whole heap of figures and tried to argue that the
population of the state was falling. It was not. The
federal government put in $107 million. I would argue
that it has a bit more to go — $368 million more over
the next three years.
It is time members of the Labor Party stopped
apologising for their federal colleagues. Let us face it, if
we look at this chamber, we see that Labor members
voted in favour of that $107 million in cuts, and now
their federal colleagues have come along and pulled the
rug out from under them. I will not say they have left
them standing like something on a rock, but it is very
clear that Labor members are Labor first and Victorians
second. That figure of $368 million is a huge amount of
money that we will be looking for in the future.
The federal government has argued that there have been
reductions in Victoria. The fact is that Victorian
hospitals have more money now than they had two
years ago — much more. There has been an increase in
health spending of $1.3 billion, and I note the federal
government itself has been very active in cutting and
removing money from our health system. It has cut
$107 million, and it is now putting it back. We are still
waiting for the $368 million, but we know that
nationally the federal government has cut $7 billion out
of health care. Tanya Plibersek, the federal Minister for
Health — —
Mr Leane — On a point of order, President, the
minister is debating his own question.
Hon. D. M. DAVIS — On the point of order,
President, it is very clear that I was asked to inform the
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house of recent commonwealth announcements on
hospital funding for Victoria and the return of money
that was wrongfully removed from Victorian hospitals.
That is what I am doing, and there are matters relating
to money that is still outstanding.
The PRESIDENT — Order! I tend to agree that
there was an element of debate in the point of order. I
think the minister was starting to develop a debate
argument as distinct from addressing the key element of
the question, and perhaps that is more about the way he
was approaching that answer. I call on the minister to
be mindful of his jurisdiction and to be careful to stick
to such commentary as is necessary to meet
Mr O’Donohue’s expectations in a way that relates
directly to that jurisdiction and to the federal decisions
that relate to it.
Hon. D. M. DAVIS — The reality is of course that
the commonwealth has been taking that money from
7 December through to 7 January and 7 February, and
we are still yet to get the money back. The
commonwealth wrote to hospitals; they received letters
very late last Thursday night from the federal Minister
for Health offering to provide that money. I wrote to
her early on Friday morning indicating that we would
do anything required to expedite that money and to
assist that money to come in. We are aware of the
ongoing damage being caused to Victorian hospitals
and patients by the irresponsible mismanagement of the
commonwealth government and by the irresponsible
removal of money midyear, making it very difficult for
hospitals to budget and to deliver the required services
in the way that they should be able to deliver them.
One of the points of the new system was to provide
predictability and certainty. The commonwealth
government under Treasurer Wayne Swan, Prime
Minister Julia Gillard and Minister for Health Tanya
Plibersek have provided anything but predictability and
certainty. They have provided unpredictability and a
mismanagement of the system as they have cut
funding — left, right and centre — and wound back
key services that are impacting directly on Victorian
patients. I know it may be something of a sensitive
matter for those on the other side that they initially
supported the $107 million cut.
Mr Jennings interjected.
Hon. D. M. DAVIS — Yes, Mr Jennings voted in
favour of it, and it is shameful. He voted in favour of a
cut for our hospitals. He voted in support of it, and he
should hang his head in shame. It is unbelievable that
Mr Jennings would even be prepared to stick his head
up after the shameful vote in this chamber where he
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voted in favour of those cuts. I have to say the
community is very concerned about that.

Minister for Planning: conduct
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the front page of
today’s Age newspaper detailing allegations of dinners
he attended with developers. At these dinners did the
developers discuss their individual specific projects
with him while his member of staff, Mr Daniel Parsons,
took notes?
Hon. M. J. GUY (Minister for Planning) — I will
not be lectured on this issue by this man. Let us be very
clear. When it comes to probity and probity issues in
this Parliament this government is the government that
has a code of conduct in place, as opposed to the
previous administration.
Mr Lenders interjected.
Hon. M. J. GUY — I notice Mr Lenders
interjecting. I refer to codes of conduct from when
Mr Lenders was in fact the state secretary of the
Victorian Labor Party and he was sending pro forma
letters in 1996 to the departments seeking money and
fundraising from Victorian government departments. I
will not be lectured on this issue by the Australian
Labor Party.
Let us get a few things straight. Mr Tee asked about a
story on the front page of today’s Age, and I am glad he
has, because it gives me an opportunity to run through
the three issues to which it refers. One is in relation to
450 Elizabeth Street — apparently a developer seeking
a height extension. It should be noted that Melbourne
City Council wrote to me on 24 February 2012 saying
that the council was of the view that the overall height
of the building could be increased to compensate for the
loss of floor area necessitated by its recommended
increased setbacks for the tower. My first point is that
that was a recommendation of the Melbourne City
Council. It was not my recommendation or my
direction but clearly the recommendation of Melbourne
City Council.
The Kinnears Ropeworks site in Footscray is another
issue mentioned in the Age. The Department of
Planning and Community Development recommended
at the time — in September 2011, when the
authorisation to exhibit a planning amendment overlay,
amendment C93, commenced — that in fact the site be
rezoned from business 3 to a mixed-use zone, as the
council’s authorisation request had foreshadowed. The
government was going along with the intention of the
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Labor-controlled Maribyrnong City Council. That is
point 2.
The third point concerns Yarra City Council. In 2009
Yarra City Council granted Salta Properties Group a
permit for 355 dwellings. The permit included a social
housing component of 93 dwellings. However, funding
for the social housing component was ultimately denied
in July 2010. Salta sought to reallocate the proposed
communal car parking for the social housing as regular
car parking attached to the specific dwellings,
principally because it would leave the car parking
requirements way below the City of Yarra’s own car
parking standards. The government simply intervened
to ensure that adequate car parking was put in place for
that development.
It should be noted while we are talking about Salta that
I have enforced mandatory height controls in and
around the Etihad Stadium precinct which have not
advantaged Salta. In fact right now we are discussing
that issue in the Victorian Civil and Administrative
Tribunal because Salta disagrees with the government’s
scuttling of what would be a larger proposal on that site.
So much for scandal; so much for developers getting
their own wishes. What we have on the front page of
the Age is a clear example of a politicised beat-up
simply to try to launch a tabloid format for a newspaper
which the Labor Party has to read to get its daily
questions in Parliament.
Supplementary question
Mr TEE (Eastern Metropolitan) — My
supplementary question to the minister is this: if the
story in the Age is a beat-up — if there is nothing to be
seen here, if no assurances were given to the minister
and if he did not make any guarantees at those
dinners — will the minister release the notes taken by
Mr Parsons? This is an opportunity for the minister to
clear his name and to clear up this issue by making
available the documentary evidence that was taken at
the time. Will the minister release those documents so
we can all see whether or not his version, which he put
out there, is the only version?
Hon. M. J. GUY (Minister for Planning) — That is
a woeful question from a woeful shadow minister. I
have a list, if members would like me to run through it,
of developers who attended Labor Party fundraisers in
the last term of the Labor government. It totals over
$300 000 in just one term. I simply ask: were notes
taken at those meetings? Were notes taken when
Mirvac, Walker Corporation, Bensons Property Group,
Grocon, Becton or Central Equity had projects
approved by the previous government when that
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government’s minister met them at the time? Would
those notes be released? No, of course they would not.
However, we have Superman Brian Tee — Mr Probity
Brian Tee — now saying he would like all notes
released for fundraising arms of the Liberal Party. Of
course that was never the requirement under Labor.
This is what we find from Labor right around Australia.
There is one rule for those hypocrites in opposition and
another rule for them in government.

Planning: residential zones
Ms CROZIER (Southern Metropolitan) — My
question is also to the Minister for Planning, Mr Guy.
Can the minister inform the house what action the
Baillieu government has taken to bring certainty to
Victoria’s residential areas by reforming residential
planning zones?
Hon. M. J. GUY (Minister for Planning) — This
government has done something that no government in
the last 15 years in this state had the courage to do, and
that is to reform our residential zones to give three very
clear points of residential zoning for Victoria, for
Victorians and, importantly, for our metropolitan area
and regional cities. Today I have released the new zone
structure that will govern Melbourne’s residential zones
into the future. The new structure will consist of a
neighbourhood residential zone, a general residential
zone and a residential growth zone.
Let us get one thing straight from the very start. This
government has come to the conclusion that what it
picked up and found from Labor’s Melbourne 2030
policy and its wrecking ball approach to planning
across the city, which saw a one-size-fits-all destruction
of our suburbs and ruination of neighbourhood
character, is that it is something that needs to be
immediately brought to an end through zone structure
changes. That is what we are doing from 1 July when
our new residential zone structures will come into
force.
The neighbourhood residential zone will have an 8metre mandatory height limit. It is the strictest zone for
controlling inappropriate development anywhere in
Australia. It is a zone which will be able to protect areas
of our city, protect lot size, protect lot numbers and
protect height, and it is going to be offered to all
municipalities in Melbourne to ensure that we can
protect neighbourhood character once and for all.
Importantly this government has sought a balance and
has achieved that through the development of a
residential growth zone, with a height limit of
13.5 metres, the old four storeys. We believe this will
be a zone to clearly incentivise growth around areas
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that have been determined by councils. It is a tool that
councils have been asking for.
The balance between residential growth and
neighbourhood residential is something that this
government is exceptionally proud that it is going to be
able to implement. It is something that the previous
government did not have the courage to implement. But
from 1 July this government will implement these three
new residential zones that will ensure that Melbourne
and regional cities can retain their urban character and
can retain their neighbourhood character without the
expense of Labor’s one-size-fits-all approach to
planning, which Labor will bring back and reinstate
should it be re-elected to government.

Places Victoria: chairperson
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the front page of
today’s Age newspaper and to the allegations that Peter
Clarke attended dinners in 2012 while he was chair of
Places Victoria. Clause 3.7 of the code of conduct for
the Victorian public sector says that conflicts of interest
must be avoided. Was this conflict a matter that the
minister considered when he decided to accept
Mr Clarke’s resignation?
Hon. M. J. GUY (Minister for Planning) — That is
an interesting question, because there have been a
number of former union mates that the Labor Party has
put on boards who attended Progressive Business
functions under Mr Tee’s reign. I find it interesting that
Mr Tee asks about Mr Clarke, who has been a Liberal
Party member for more than 30 years. Do the same
rules apply to some of Mr Tee’s Labor Party mates,
such as Garry Weaven, who might have been a chair of
an organisation at the same point in time, or indeed Jim
Reeves, who the previous government tried to have
appointed to this body? These were all people who
were Labor Party members. Did other people who were
Labor Party members appointed to boards attend Labor
Party fundraisers at the same time? Maybe Mr Tee
needs to answer that question about the previous regime
himself and also look at the current federal
government’s code of conduct for those appointed to
boards before he starts throwing allegations at people
associated with members on this side of the house.
Supplementary question
Mr TEE (Eastern Metropolitan) — These are very
serious allegations that the minister simply keeps
avoiding and refusing to answer. This was a Liberal
Party dinner attended by Mr Clarke, the head of an
independent statutory authority and someone who
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makes decisions about millions of dollars worth of
investments, and also by investors and developers who
are pursuing individual investment outcomes. There is a
clear conflict here. In view of this clear conflict, why
did the minister allow Mr Clarke to attend these
dinners?
Hon. M. J. GUY (Minister for Planning) —
Mr Tee’s questions are going from the sublime to the
ridiculous. Mr Tee is saying that no-one who is a
member of a political party or any political entity or
associated with any position in government should be
able to attend any meeting or fundraiser whatsoever. I
ask Mr Tee: should a member of a union — who is
donating money to the Australian Labor Party I might
add — be able to visit a federal Labor minister without
departmental notes being taken? That is the same
premise as Mr Tee’s question. Is Mr Tee saying that
departments will now need to keep notes of every
meeting between unionists and Australian Labor Party
federal ministers, or future state ministers, given that
they are donating hundreds of thousands of dollars of
union money to the Australian Labor Party? I look
forward to the Gillard government releasing such notes.

Monash and Ballarat universities: regional
campuses
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Higher
Education and Skills. I refer the minister to a recent
joint announcement by Monash and Ballarat
universities about the possibility of forming an
expanded, regionally focused university. Can the
minister advise the house on what would be required of
the state government to facilitate this proposal if it were
to proceed?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank my colleague Mr Davis for
raising a very important matter, one of great interest, I
am sure, to all in the chamber who represent Eastern
Victoria Region and Western Victoria Region.
Mr Davis was referring to an announcement made by
the vice-chancellors of Monash University and the
University of Ballarat at an event on Friday,
22 February, at which I was in attendance and where
consideration was given towards the creation of a
regionally focused university combining the strengths
that exist at the Gippsland campus of Monash
University and the Ballarat and Horsham campuses of
the University of Ballarat.
The announcement of 22 February bounced the ball on
a wider series of community consultations which will
encompass communities in Western Victoria, the
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Central Highlands area and the Gippsland region, staff
of both universities, students, local community groups,
local government and the like. The proposal has
significant potential to assist in what has been and
continues to be a significant issue for regional
Victoria — that is, the lower level of participation in
higher education by students living in regional Victoria
compared with those living in metropolitan Melbourne.
One of the potential outcomes of this proposal would be
to see the strengths of Monash University and the
programs it delivers from the Gippsland campus
potentially being delivered to the Ballarat and Horsham
campuses of Ballarat University and vice versa.
Without going through a full list of those programs,
both of those universities bring together different
strengths which could benefit each of those regions.
Monash has been in Gippsland for over 20 years and
has been somewhat constrained by what it would like to
deliver to this region because of the fact that its
operation is dominated by its much bigger metropolitan
and indeed international campuses. I think Monash
would admit itself that it would have liked to have done
more for the region. Ballarat University has a proven
record of delivering for regional Victoria, one that I
know would have the strong support of members of this
chamber.
In respect of this particular proposal, the Victorian
government has given in-principle support, and I say ‘in
principle’ because there are a large number of hurdles
that need to be jumped in terms of process, none the
least being the consultation with staff and students to
enable staff and student needs to be addressed through
the transition process. Also the federal government
would need to approve the transfer of commonwealthsupported places in particular to any new entity that
was formed. The Tertiary Education Quality and
Standards Agency would also have a role in approving
any such changes.
From a Victorian government perspective, but more
particularly from the Victorian Parliament’s
perspective, if this were to go ahead, it is most likely
that there would need to be an amendment to the
University of Ballarat Act 2010 to address things like
the purposes and functions of any such new entity that
may arise from the current discussions and potentially
even a name change which may more accurately reflect
the interests of both Western Victoria Region and
Eastern Victoria Region. That is part of a process which
the Parliament itself will most likely have a say on if
this proposal goes ahead.
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I would like to encourage all those with an interest in
this matter to provide input. Consultation pages on the
websites of Monash and Ballarat universities give clear
directions as to how people can have input during this
consultation period.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I thank the
minister for his response to this exciting proposal.
Could the minister advise the house of any community
feedback on this initiative?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Davis for the supplementary
question; it is not often that I get that additional
opportunity to respond. In terms of feedback, there has
been some significant community comment already
about this particular matter, and I welcome that. As I
said when I was finishing my answer to the substantial
question, I welcome and encourage people to look at
the detail of this proposal, familiarise themselves fully
with what is being proposed and then make comment.
As part of the community consultation process I am
encouraging the Monash and Ballarat universities to
move around their local communities and inform as
many community groups as possible about this
initiative. I will be speaking to the Gippsland Local
Government Network, I think on 15 March. That will
be an opportunity for me to directly engage with local
government on this matter, and that will be part of the
community consultation. I welcome and encourage
people to have a look, have their say and make their
comments. It will be most helpful for this process.

Planning: Central City Standing Advisory
Committee
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning, and again I refer to the
front page of today’s Age and the allegations that
individual developers have paid substantial donations in
return for favourable treatment. The minister abolished
the Central City Standing Advisory Committee, and in
late 2010 he promised to replace it as soon as possible.
That committee, which had local council and state
government representatives, provided
recommendations to the minister on major
developments. It provided a degree of openness and a
degree of transparency that anyone reading today’s
paper would see is sadly missing. Why, after two years,
has the minister not replaced the Central City Standing
Advisory Committee as promised?
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Hon. M. J. GUY (Minister for Planning) — I will
pick Mr Tee up on the first part of his question where
he said the front page of the Age referred to favourable
treatment. The Age says that Fairfax is not suggesting
developers influenced any of Mr Guy’s decisions. I find
it interesting that Mr Tee is using the Age to somehow
say that there is a scandal when the Age itself says
midway through its article that it is not suggesting any
form of impropriety, so I find Mr Tee’s question, as
always, quite bizarre.
Let me refer again to the matters that were in the Age.
One of them was Brompton Lodge in Cranbourne
West, one of them was in Burnley Street, Richmond,
and one of them was the Kinnears Ropeworks site.
Three of the developments are not in the city of
Melbourne and have nothing to do with the Central
City Standing Advisory Council, but Mr Tee is now
referring to this article to somehow say that there is an
issue with governance structures.
I am not sure if Mr Tee realises, but does he know how
many recommendations the standing advisory
committee made to the previous Minister for Planning,
Justin Madden, who is now the member for Essendon
in the Assembly? Have a guess, President. Have a
guess how many meetings were held and how many
went through; have a guess at how many projects there
were throughout the city.
Honourable members interjecting.
Hon. M. J. GUY — In the last year there were
none. It ended in farce, with people walking out and not
meeting — —
Honourable members interjecting.
Hon. M. J. GUY — Here we go!
Mr Viney — On a point of order, President, I note
that Mr Guy actually asked you a question, and my
understanding of the procedures is that the President
would be given advance notice of such questions before
they are asked.
The PRESIDENT — Order! I must say that that is
a rather frivolous point of order, and I indicate that I
had no intention of guessing.
Hon. M. J. GUY — Mr Viney is a Gippslander, and
Gippslanders are polite people, so he is giving the
President an opportunity there, and I appreciate that.
As I said, the Central City Standing Advisory
Committee, which was established in the last year or so
that Justin Madden was minister, ended in farce. It
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ended with people walking out, with meetings not
being held, with departmental officials — —
Honourable members interjecting.
Hon. M. J. GUY — Mr Lenders, what I said was
that I would scrap it, and I have for a reason — because
it did not work.
Mr Lenders interjected.
Hon. M. J. GUY — Listen! You might want to go
and send some more letters to departmental heads to try
to get donations for the Labor Party, but we on this side
of the house are trying to do business in this state. We
are trying to put processes in place.
I scrapped the central city advisory committee because
it was not working. In fact it had turned into a farce. It
had turned into a combat between the planning
minister’s then chief of staff, Justin Jarvis, the planning
minister, Justin Madden — who did not even turn up to
the meetings because he did not know what he was
talking about — and of course the planning department
taking on the Melbourne City Council planning officers
and councillors who had different points of view
depending on what ward they were from, and it ended
in disaster. Of course this government said it would put
in place a better model with its metropolitan planning
strategy. I believe I have been asked that question by
Mr Tee before, so I simply give the same answer. The
metropolitan planning strategy will answer the question
Mr Tee is deviously seeking and scurrying around to
find an answer for today. I simply say the system that
Labor put in place for central city approvals was
flawed, it was wrong, and we abolished it.
Supplementary question
Mr TEE (Eastern Metropolitan) — I will assist the
minister by making it clear that the allegation in the Age
is that the Minister for Planning helped to approve
applications made by Melbourne property developers
who had attended secret dinners with him. That is the
allegation, and it is a serious allegation because it
undermines community confidence, business
confidence, investment and jobs. If the minister wants
to restore that confidence and if he wants to make sure
that we have jobs in this state, will he follow the lead of
the Premier and support a referral of this matter to the
Independent Broad-based Anti-corruption
Commission?
The PRESIDENT — Order! Mr Tee had the
opportunity of putting a supplementary question to the
minister that was actually related to his original
question. I rule out the supplementary question he has
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asked because it has absolutely no correlation to the
substantive question he asked. I will give him a chance
to ask a supplementary question that relates to the
substantive question on this occasion if he wishes to
take it. The question was about the central city
organisation; it had nothing to do with any of the
matters that he raised in his supplementary question.
Mr TEE — I will take the opportunity to revisit my
supplementary question. Given the failure of the
Central City Standing Advisory Committee, or indeed
any committee, to provide the minister with any
recommendations, will he review the decisions he has
made so that the community can be satisfied that he has
acted in a way that is transparent and accountable?
Hon. M. J. GUY (Minister for Planning) —
Mr Tee’s question refers to the failure of any committee
to provide me with any recommendations. I go back to
the first answer I gave this chamber today, and let me
read the City of Melbourne’s planning committee
advice to me:
Council is also of the view that the overall height of the
building —

this is 450 Elizabeth Street —
could be increased to compensate for the loss of floor area
necessitated by the recommended increased setbacks for the
tower.

I did take advice from a committee; it was the City of
Melbourne’s planning committee. If Mr Tee wants to
review its recommendation — —
Mr Tee interjected.
Hon. M. J. GUY — Now he is asking me about
Narrawong, for God’s sake. I did not see Portland on
the front page of the Age. I say again: this is going from
the sublime to the ridiculous. I took advice in three
instances from councils which gave that advice to the
minister. Mr Tee comes into this chamber and keeps
saying, ‘Take councils’ advice’, and in this instance I
have.

Housing: Ferntree Gully development
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Minister for
Housing, Wendy Lovell. Will the minister update the
house regarding any recent social housing initiatives in
the outer suburban area?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and for her ongoing
interest in social housing. Last week I was delighted to
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attend the opening of a new social housing
development on the Ferntree Gully school site together
with my colleague Nick Wakeling, the member for
Ferntree Gully in the Assembly, Laura Smyth, the
federal member for La Trobe, who was representing the
federal minister for Housing and Homelessness, Mark
Butler, and Janine Mayhew, the chair of Community
Housing Limited. This is a fantastic development that
shows what can be achieved when state and federal
governments work together, and particularly when they
work with community housing associations.
The site was purchased in 2009 by the director of
housing; there was an agreement with Community
Housing Limited to build this development; and there
was also $29 million provided through the
commonwealth Nation Building initiative as part of the
response to the global financial crisis. This funding and
the land from Victoria has provided 79 units on this
site — 30 one-bedroom units, 43 two-bedroom units
and 6 three-bedroom units. This has created a
community where people can live, put down roots and
work. They have access to transport, facilities and a
well-loved community garden on the site.
Laura Smyth, who was representing the federal housing
minister, spoke at the opening and acknowledged the
benefits the Nation Building money has brought to the
social housing sector. I agree with her; it has brought a
lot of benefit. But Ms Smyth went a step further and
said — in fact she was strident in saying — there is a
need for further federal government investment in
social housing. She committed, at that opening, to
lobbying the federal minister for more investment in
social housing. I join Ms Smyth in saying there is a
need for more federal investment in social housing. I
look forward to her lobbying the federal minister, and I
look forward to having a conversation with him about
the need for further federal investment in social housing
to benefit those who are less fortunate than ourselves.

Road safety: program funding
Mr BARBER (Northern Metropolitan) — My
question is to the Assistant Treasurer, Mr Rich-Phillips.
I read his recently released road safety action plan, in
which he allocates $100 million a year to the Safer
Roads Infrastructure program (SRIP). He also has a
number of other initiatives in the area of pedestrian and
bicycle road safety. Can the minister tell me how much
money has been allocated to those programs?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question and
for the opportunity to talk about the new road safety
strategy, which the Premier launched last Friday. The
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Victorian government has for the first time put in place
a ministerial council to bring together the four road
safety agencies — Victoria Police, VicRoads, the
Transport Accident Commission and the Department of
Justice — in a coordinated way at a ministerial level
which has not existed in the past. The work of that
ministerial council was announced by the Premier last
year, and as a consequence of that ministerial council
being formed last year, on Friday the Premier released
the new road safety strategy, which is a 10-year strategy
targeted at reducing the road toll by 30 per cent over the
10-year period and targeted at reducing serious injuries
by 30 per cent over that same period of time.
The major commitment from the Transport Accident
Commission, which falls within my portfolio, is to road
safety infrastructure. As Mr Barber highlighted, the
commitment out of that strategy is around $100 million
a year ongoing for the next 10 years. This represents an
increase of the order of 30 per cent on existing funding
through the Safer Roads Infrastructure program. The
projects that will be funded under that individual
program will be determined on a year-by-year basis. As
those individual projects are determined, I will be able
to give Mr Barber detail on which of them are road
projects and which are off-road projects.
Supplementary question
Mr BARBER (Northern Metropolitan) — The
minister has $100 million locked in as a line item for
the next 10 years — and I congratulate him on thinking
that far ahead. That is for one program. Then there is
another program for pedestrian and bicycle safety with
no money allocated against it. I am thinking ahead to
the May budget, which is not far away. Who is it that
will have to develop these proposed projects under the
pedestrian and bicycle safety programs, and how will
they be developed? I know the minister is very keen on
an evidence-based approach. What threshold are those
projects going to have to meet in order to get money
where the other program already has its $100 million
allocated?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question.
Mr Barber is right; it is an evidence-based approach
that is taken. Those projects are determined by
VicRoads based on its injury data, collision data
et cetera. The Transport Accident Commission is the
funding agency for projects through the SRIP program,
but the individual projects are determined based on
VicRoads data.
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Australian International Airshow and
Aerospace and Defence Exposition: outcomes
Mr O’BRIEN (Western Victoria) — My question is
to the Honourable Gordon Rich-Phillips in his capacity
as Minister responsible for the Aviation Industry. I ask:
can the minister update the house on the outcomes of
this year’s Avalon airshow?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr O’Brien for his question and for his interest in the
2013 Australian International Airshow and Aerospace
and Defence Exposition, which was of course held in
Mr O’Brien’s electorate over six days last week.
The Australian International Airshow is one of the
major events in Victoria’s annual major events calendar
coming between the Australian Open Tennis
Championships and the Australian Formula One grand
prix. Mr O’Brien asked about outcomes from last week.
I can highlight for him that while numbers have not
been finalised for last week’s event, the 2011 event
attracted around 195 000 people — including
international visitors, interstate visitors and Victorian
visitors. It is a major event in terms of our tourism
calendar. It is an event which in 2011 contributed
around $150 million to the local economy.
Above and beyond being a part of the major events
calendar, it is also a major event for the aerospace,
defence and manufacturing industries in Victoria. It is a
very significant event which in 2011 attracted around
550 individual corporate exhibitors with around 600odd aircraft exhibited on site at Avalon. It is an event
that brings together aviation participants, aerospace
participants and major defence players.
I was delighted last week to see a number of air force
chiefs from around the world visiting Melbourne,
including from the United Kingdom, Canada, Oman,
Thailand and Chile, as well as the commander in the
Pacific for the United States Air Force. Senior
executives and chief executives from international
aerospace regulators, from aviation companies and
from defence companies throughout Europe, Asia, the
Middle East, North America and South America were
all represented here in Victoria, which was a great
opportunity to showcase what Victoria has to offer in
aviation, aerospace and defence.
I know my colleague the Minister for Manufacturing,
Exports and Trade was very prominent in supporting
and promoting Victorian aviation and defence
companies through the course of the event last week.
There are great success stories in Victoria with
companies like Boeing Aerostructures Australia, which
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is the largest Boeing facility outside North America;
Mahindra Aerospace, which is based in the Latrobe
Valley and which is the only certified aircraft
manufacturer in Australia; and also Marand and
Rosebank Engineering, which are major participants in
major export programs to the United States.
It was also a major event to promote one of the big
challenges we have with young people in Victoria, and
that is encouraging them to enter technology careers. It
is equally a challenge in the technology portfolio as it is
in the aviation portfolio — that is, encouraging young
people to take up science, technology, engineering and
maths-related programs. The airshow plays a major role
in promoting opportunities for young Victorians and
encouraging them to take up relevant secondary and
tertiary education to allow them to go into technologyrelated careers in aviation, defence and aerospace.
During the course of the event last week I was
delighted on behalf of the Minister for Tourism and
Major Events to announce that the Victorian
government had secured the airshow for an additional
five events — another 10 years out to 2025.
Hon. M. P. Pakula interjected.
Hon. G. K. RICH-PHILLIPS — Mr Pakula claims
credit for an event that was only secured last week. It
was this government that reached agreement with
Aerospace Australia, the organisers of the airshow, to
secure the event from 2017 to 2025. This event ranks
with the best airshows in the world; it ranks alongside
Farnborough and Paris, with Dubai and Singapore. It is
recognised as the best event in the region. The
Victorian government is delighted to support the
Australian International Airshow out to 2025. I
congratulate the organisers, Aerospace Australia, on
running a wonderful and successful event once again.

PETITIONS
Following petitions presented to house:

Nadrasca community farm: future
To the Legislative Council of Victoria:
The petition of concerned residents of Victoria draws to the
attention of the house the decision by VicRoads that the
reservation between Springvale Road, Vermont South, and
Boronia Road, Vermont, will not be required for future road
purposes and the consequent development of a structure plan
for the future use of the land within the reservation, with the
possibility of the land being sold by VicRoads for housing
and other purposes.
This could result in Nadrasca community farm having to
leave its current location at Morack Road, Vermont, and
ceasing its operations in providing day services for adults
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with intellectual and physical disabilities, adversely affecting
organisations like Yooralla, Scope, Melba Support Services,
Heatherwood School and Alkira.

Mrs PETROVICH (Northern Victoria) — I move:

The petitioners therefore request that the Legislative Council
of Victoria urge the government to:

It is my pleasure to present to the house today this
report on the inquiry into access to and interaction with
the justice system by people with an intellectual
disability and their families and carers. It is a good
piece of work. The Law Reform Committee is an allparty committee which consists of the members for
Prahran, Brunswick, Ivanhoe and Morwell in the other
place — Clem Newton-Brown, Jane Garrett, Anthony
Carbines and Russell Northe — and me. I also give my
compliments to the staff: Vaughn Koops, Vathani
Shivanandan and Helen Ross-Soden.

facilitate an affordable arrangement that will guarantee
Nadrasca community farm will remain in its current
location so it can continue to provide great service to the
community and grow.

By Mr LEANE (Eastern Metropolitan)
(276 signatures).
Laid on table.

That the Council take note of the report.

Schools: funding
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council, the Baillieu state
government’s decision to cut $555 million from Victorian
schools. In particular, we note:
1.

funding for the VET and VCAL programs have
been cut, meaning thousands of students are now
missing out on opportunities;

2.

the education maintenance allowance, the School
Start bonus and the conveyance allowance have
either been slashed or scrapped;

3.

the Premier’s broken promise to teachers means
students will miss out on camps, excursions and
other opportunities.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to guarantee no further
cuts to education funding will be made in the upcoming
2013–14 Victorian budget.

By Mr TEE (Eastern Metropolitan)
(112 signatures).
Laid on table.

LAW REFORM COMMITTEE
Access to and interaction with the justice
system by people with an intellectual disability
and their families and carers
Mrs PETROVICH (Northern Victoria) presented
report, including appendices, extract of proceedings
and minority report, together with transcripts of
evidence.

It was very challenging to look at the difficulties
confronting those with intellectual disabilities and their
capacity to interact in the community in general but in
particular within the justice system. A range of
consistent themes were highlighted in evidence that
included the importance of accurate data to quantify the
level of involvement that people with an intellectual
disability or cognitive impairment have with the justice
system, the link between social and economic
disadvantages and potential contact with the justice
system, limited awareness by the community and
justice system personnel of common indicators of
intellectual disability or cognitive impairment, and the
importance of adequate accessible and effective
services and supports for people with an intellectual
disability or cognitive impairment both while in the
community and during their transition through the
justice system.
The committee heard from a wide variety of
stakeholders and individuals during the course of the
inquiry, including disability service providers, disability
advocacy groups, the legal profession and the courts.
The complexities around some people’s conditions, the
way they are able to work in the community and some
of the misunderstandings that occur as a result of those
disabilities place them at risk. Being able to be heard
and understood in a courtroom circumstance is an
added complexity. The court system is confronting
even for people without disabilities and mental
impairment, but for people who are facing these
complex issues, when you add to the burden of an
already complex and difficult system a lack of
understanding of what is happening to them and how
they are to be dealt with, it is very challenging for all
involved.

Laid on table.
Ordered that report be printed.

I turn to some of the statistics around people with an
intellectual disability who are placed in custody. The
report states:
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People with an intellectual disability are more likely than
people without a disability to interact with the justice system.
Typically, offenders with intellectual disabilities:
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Planning and Environment Act 1987 —
Cardinia Planning Scheme Amendment C176.
Notices of Approval of the following amendments to
planning schemes:

are young;
are less likely to have been married or in a de facto
relationship;

Bass Coast Planning Scheme —
Amendment C121.

have a history of homelessness;
Baw Baw Planning Scheme — Amendment C98.
have received less formal education or training
qualifications than their peers; and
are more likely to have a coexisting substance abuse
problem or psychiatric illness.
It is difficult to quantify the interactions of people with an
intellectual disability or cognitive impairment have with the
justice system, as only limited statistics are currently
collected.

But some of the statistics that are available are a cause
for concern.

Bayside Planning Scheme — Amendment C82.
Cardinia Planning Scheme — Amendment C150.
Greater Geelong Planning Scheme —
Amendments C220 and C250.
Hume Planning Scheme — Amendment C177.
Latrobe Planning Scheme — Amendment C76.
Manningham Planning Scheme —
Amendment C54.

In 2007 Corrections Victoria commissioned a study to
examine the characteristics of male prisoners with an
intellectual disability, and those statistics are quite
enlightening. It was evidenced from our hearings that
many people had been diagnosed only in the justice
system and had spent their lives grappling with a range
of disabilities and trying to address them themselves,
very often without assistance.

Maroondah Planning Scheme —
Amendments C82 and C89.

This report has some very good statistics and it has
some very good findings, and I commend the report to
the house forthwith.

Port of Melbourne Planning Scheme —
Amendment C1.

Motion agreed to.

Melbourne Planning Scheme —
Amendment C204.
Melton Planning Scheme — Amendment C137.
Mount Alexander Planning Scheme —
Amendment C55.

South Gippsland Planning Scheme —
Amendment C70.
Wellington Planning Scheme — Amendment C73.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 3

Whitehorse Planning Scheme —
Amendments C126 and C142.
Statutory Rules under the following Acts of Parliament:
Audit Act 1994 — No. 21.

Mr O’DONOHUE (Eastern Victoria) presented
Alert Digest No. 3, including appendix.

Cancer Act 1958 — No. 22.
Fisheries Act 1995 — No. 18.

Laid on table.

Road Safety Act 1986 — No. 23.

Ordered to be printed.
Subordinate Legislation Act 1994 —

PAPERS

Documents under section 15 in respect of Statutory Rule
Nos. 20 to 23.

Laid on table by Clerk:
Emergency Services Superannuation Scheme — Report on
the Triennial Valuation of Liabilities of the ESSS Defined
Benefit Fund and the State as at 30 June 2012.
Freedom of Information Act 1982 — Statement of reasons for
seeking leave to appeal, pursuant to section 65AB(2)(b) of the
Act.

Legislative Instruments and related documents under
section 16B in respect of —
An Exemption Order of 19 February 2013 made
under section 6(3A) of the Livestock Disease
Control Act 1994.
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Amendments to Plumpton Coursing Rules
commencing 1 April 2013.
VicFleet Pty Ltd — Minister’s report of failure to submit
report for 2011–12 to the Minister within the prescribed
period and the reasons therefor and Minister’s report of
receipt of 2011–12 report.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 4 March
from the Minister for Planning.
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(e) the notice of motion given this day by
Ms Pennicuik taking note of a petition relating to
duck shooting;
(f)

the notice of motion given this day by Mr Barber
relating to the provision of the Department of
Transport’s 2012–13 Network Revenue Protection
Plan;

(g) notice of motion 528 standing in the name of
Ms Hartland referring the Accident Compensation
Legislation (Fair Protection for Firefighters) Bill
2011 to the Economy and Infrastructure
Legislation Committee; and

Letter at page 553.

NOTICES OF MOTION
Notices of motion given.
Hon. D. M. DAVIS having given notice of motion:
Mr Barber — On a point of order, President, the
minister stated that his motion replaces another motion.
I presume that he is hoping to have the other one taken
off the notice paper. I ask whether that is notice of
motion 448 or 513.
Hon. D. M. Davis — It is 513.
Further notices of motion given.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That —
(1) precedence be given to the following general business
on Wednesday, 6 March 2013:
(a) the notice of motion given this day by Ms Pulford
referring a matter to the Economy and
Infrastructure References Committee relating to
psychological and physical injuries suffered by
Victorian firefighters due to the changing nature of
their work;
(b) the notice of motion given this day by Mr Jennings
relating to hospital waiting lists;
(c) order of the day 25, resumption of debate on
motion relating to employment and a Victorian
jobs plan;
(d) notice of motion 498 standing in the name of
Ms Pennicuik relating to the disallowance of the
Wildlife (Game) Regulations 2012;

(2) this house authorises the President to permit notices of
motion, general business, items (1)(d) and (e) as
specified above, to be moved and debated concurrently.

Motion agreed to.

MEMBERS STATEMENTS
Employment: government performance
Mr LENDERS (Southern Metropolitan) — I rise
this afternoon on a members statement to reflect more
in sorrow than anger on Victoria’s position in relation
to employment. I note that during the month of January
1000 jobs were lost each day in Victoria. Figures from
the Australian Bureau of Statistics show that during the
month of January 30 000 jobs were lost in the state of
Victoria. I also note that the government has issues with
managing its budget and the promises it made at the
time of the last election. These are all serious issues, but
I make particular reference to the 1000 jobs lost each
day during the month of January.
I reflect that during this time when action has been
required from government in relation to this
employment crisis the energies of this government have
been directed towards anything but fixing this problem.
You do not need to go much further than the front
pages of the two Melbourne daily newspapers of the
last couple of days to notice what this government has
been focused on. The jobs of government members, the
spin and control of the messages it is sending out, and
damage and crisis control have the attention of this
government, not the 1000 jobs that were lost each day
during the month of January.

Peter Gantidis
Hon. B. N. ATKINSON (Eastern Metropolitan) —
It is unusual for me to speak in these matters, but I rise
today to pay tribute to a very fine Victorian who was
lost in January. Peter Gantidis, who is known to
Mr Finn and Mr Elsbury as well as me, died in January.
Mr Gantidis is a Greek gentleman who I considered a
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very close friend. He was a remarkable man. In a sense
he almost does not belong in today’s world because he
was one of those people whose handshake was his
word.
Mr Gantidis fought in the Greek Civil War. He was
very entrepreneurial and used to ride a motorbike
selling various wares throughout Greece before he
moved to Australia. When he came to Australia he
opened a chicken shop in Newport. He actually sat in a
Kentucky Fried Chicken shop for an extended period of
time observing how it conducted business, and then he
established a very successful business himself. He went
on to establish Melbourne River Cruises in 1984. The
business was launched by a former minister, the
Honourable Steve Crabb, and it went on to become a
very successful and iconic business in the tourism
industry in Victoria. In recent years the business has
been adversely impacted by a number of decisions by
government departments that have tried to make
significant capital on the business and have perhaps not
recognised the contribution that Mr Gantidis made to
Victoria and to tourism. My thoughts are with his wife,
Toula, and his family on this occasion. I have certainly
lost a very good friend.

Government: performance
Mr JENNINGS (South Eastern Metropolitan) —
Under normal circumstances I regularly speak in the
Parliament about the lamentable state of health services
in Victoria: the growing waiting lists for elective
surgery, which has now reached a record high of
47 760; the decrease in emergency department
performance; and the vulnerability of Victorian citizens
who wait for ambulances. Every time I talk on these
matters in this Parliament I try to remind the Minister
for Health of his responsibility to ensure better
outcomes for Victorian patients, and on many occasions
I have also indicated that the Premier should focus on
these matters.
The Premier should expect his ministers to perform
well and acquit their obligations to Victorian citizens to
meet their election commitments, which is in fact to
reduce waiting times and response times of ambulances
and to add to bed numbers. Time and time again the
Premier has demonstrated his inability to deal with this
matter. In recent days the Premier has shown that he
has a fundamental inability to govern: to administer the
wellbeing of his government, to ensure that there are
good governance practices within his government, to
ensure that his office maintains the highest degree of
integrity and to recognise that in fact there is an
expectation that the government provide appropriate,
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good governance for the people of Victoria. The
Premier is sorely lacking in that regard.

Australian International Airshow and
Aerospace and Defence Exposition: future
Mr KOCH (Western Victoria) — Last week I was
delighted to attend the 2013 Australian International
Airshow and Aerospace and Defence Exposition at
Avalon Airport. Held every two years and recognised
as a significant event on the world aviation calendar,
the airshow is the culmination of the Australian
International Airshow and Aerospace and Defence
Exposition, a major trade event for Australia’s aviation,
aerospace and defence industries. One of the state’s
most exciting tourism attractions, the Avalon airshow is
unlike any other event in the Australasian region and is
a great opportunity to promote Victoria’s capability to
host world-class events.
This year’s three-day airshow was an action-packed
event, where more than 180 000 people, including
visitors from interstate and overseas, saw amazing
flying displays and aerobatics, as well as an unrivalled
gathering of vintage, commercial and military aircraft.
A highlight was the impressive United States Air Force
F-22 stealth raptor, which is capable of flying at twice
the speed of sound.
At the airshow’s official launch, which I attended
together with the Minister responsible for the Aviation
Industry, Gordon Rich-Phillips, and the Minister for
Manufacturing, Exports and Trade, Richard Dalla-Riva,
Minister Rich-Phillips announced the government’s
decision to continue support for the event until 2025.
This new agreement will see an ongoing economic
benefit to Victoria worth $120 million per year and
support of 1700 jobs. My congratulations to the
airshow’s CEO, Ian Honnery, his team and the
dedicated group of aviation enthusiasts whose passion
and enthusiasm has grown the airshow into the
magnificent international event it is today.

Government: conduct
Ms BROAD (Northern Victoria) — Barely one year
after the 2010 Victorian election the OPI (Office of
Police Integrity) exposed the claims of the Deputy
Premier, Mr Ryan, that he had no knowledge about
what was going on in his own office, together with the
claims of the Premier, Mr Baillieu, that he had no
knowledge of what his chief of staff at the time,
Mr Kapel, was up to. The Premier and Deputy
Premier’s claims that they did not know what was
going on at the highest levels in their own offices were
especially outrageous because the conduct investigated
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by the OPI was gross misconduct and an extraordinary
abuse of power for the purpose of corrupting
government processes and decision making.
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Idrian lace, an art form dating back to the 17th century,
and to meet the lace makers.

Government: conduct
Here we are, another year down the track, and
Mr Baillieu again wants Victorians to believe that he
has no knowledge of what his chief of staff is up to —
only now he has a different chief of staff, Mr Nutt. The
first time that Mr Baillieu claimed the ignorance
defence, many Victorians thought perhaps he should be
given the benefit of the doubt. Today those same
Victorians are seriously questioning whether it is
possible, more than two years after their election to
government, that the Premier and the Deputy Premier
still do not know what goes on within their own office,
and more Victorians are questioning whether a Premier
and Deputy Premier who cannot govern their own staff
are fit to govern Victoria.

Australian Slovenian Social and Sporting
Association
Mrs KRONBERG (Eastern Metropolitan) — On
Sunday, 10 February, I had the pleasure of joining the
Minister for Multicultural Affairs and Citizenship, Nick
Kotsiras, at the launch of the Australian Slovenian
Social and Sporting Association’s community centre
upgrade at Research. The association was established in
1954, with its original premises being in Carlton. It
moved to Research in 1970, where it established its
utterly beautiful cultural precinct nestled amongst tall
trees and featuring Slovenian architecture. We were
warmly welcomed by the president of the association,
Mrs Frances Johnson, and the vice-president, Ms Julija
Campelj.
I am delighted to say that $34 500 of the funding for the
upgrade was derived from the state government’s
Cultural Precincts and Community Infrastructure Fund.
There was an additional announcement on the day from
the minister that a further $25 000 has been made
available for the planning and marketing of the
association’s festival in 2014.
Along with many members of the Australian Slovenian
Social and Sporting Association’s organising
committee and general community members, I met His
Excellency Dr Milan Balažic, the Slovenian
ambassador to Australia. His Excellency launched the
Historical Archives of Slovenian Australians website,
which aims to preserve the history of Slovenians in
Australia whilst showcasing the most important
historical, social, cultural and multicultural events in the
history of Slovenians in Australia. I hope to return to
the centre soon to see its very special collection of

Hon. M. P. PAKULA (Western Metropolitan) — In
debate on a motion moved in this place in June 2012 I
said that the Overland-Ryan-Tilley-Weston affair was
sucking the life out of the government. Mr O’Donohue
ran the defence for the government at the time, saying
that the government was getting on with the job of
governing and that what I was proposing was a
conspiracy theory. If it was, it turned out to be not a bad
theory, because I also said that the edifice the
government had tried to build — that everyone was
telling the truth — was going to crumble under the
weight of its own inconsistency, and so it has.
The revelations in the Herald Sun yesterday and today
really bell the cat on the fantastic story the government
is trying to spin — that is, that everyone is telling the
truth. That includes Mr Tilley, the member for
Benambra in the Assembly, for whom the Premier has
kept open a job; Mr Weston, to whom Mr Mantach
gave a job; and Mr Ryan, the Deputy Premier, who
both Mr Tilley and Mr Weston say has not told the
truth. Today we saw the empire strike back on the front
page of the Age in a blow against the Minister for
Planning — either that or it is all the member for
Malvern in a manoeuvre that Francis Urquhart would
be proud of. Either way it is a complete mess. The
government is riddled with intrigue. Its members are
entirely internally focused at the moment. They are
totally lacking in focus on the job they have been
elected to do, which is to fix the problems and represent
the interests of the people of Victoria rather than
themselves. They are proving that they are totally unfit
to govern.

Women’s Information and Referral Exchange:
information booklets
Mrs COOTE (Southern Metropolitan) — On
26 February I had the greatest of pleasure in launching
two booklets for the Women’s Information and Referral
Exchange, WIRE. At that meeting in its brand-new
offices at 372 Spencer Street, West Melbourne, were
the CEO of WIRE, Ms Samiro Douglas; the chair,
Anne Smyth; and various members of the board,
including Rosemary Varty, a former member of this
place and someone who is instrumental in the operation
of WIRE.
It is very interesting to reflect on some of the statistics
in the work WIRE has done. WIRE has grown and
expanded over three decades. It began in 1984,
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operating from an office above Flinders Street station,
where its telephone support service received 2500 calls
in one year. Almost 30 years later it is taking
7000 phone calls a year and provides facilities and
resources to more than 5700 women.

The ACTING PRESIDENT (Mr Ramsay) —
Order! Time, Ms Mikakos — very entertaining.

The two booklets are excellent. One is called Dealing
With a Housing Crisis — Needing Help Right Now!. It
talks about people who are in crisis. It gives very
detailed information for people who are in a very
vulnerable situation, and it does this in a written form
because frequently women in crisis do not have access
to a computer or an extensive list of important online
contacts. The most exciting of these documents is
Finding Your Next Home — Looking Past a Housing
Crisis. This gives people hope for the future. It is a plan
for exiting homelessness.

Mrs PEULICH (South Eastern Metropolitan) — It
is quite clear that Ms Mikakos did a creative writing
course in the recent break. I thank those volunteers who
rolled up their sleeves and got on with the job of
cleaning up Australia on the weekend, and, I did not see
any members of the Labor Party getting in on the
action. However, I saw a lot of very active citizens and
community organisations involved in what should not
really be necessary — special days dedicated to
cleaning up other people’s litter which has been
inadvertently or deliberately disposed of in laneways,
waterways, parks or on road reservations. This litter is a
blight on our landscape, as well as on our community.
Obviously the simple message of ‘Don’t be a litterbug’
is being lost amongst the many sophisticated messages
people are bombarded with about the environment.

Government: leadership
Ms MIKAKOS (Northern Metropolitan) — In
10 days it will be the ides of March, a date in history
which forebodes calamity. This year it forebodes
calamity for the Victorian coalition. Just as Caesar met
his fate in the Roman senate at the hands of a group of
60-odd co-conspirators, referred to as the Liberators
and led by Brutus, Premier Ted Baillieu looks to suffer
the same fate at the hands of his 53 Liberal members,
especially those in the Legislative Council.
Brutus was Caesar’s loyal ally who turned on him. Jeff
Kennett, the Premier’s mentor, was recently quoted
criticising the government as ‘reacting rather than
leading’. There seem to be many Brutuses at the
moment doing the numbers for a leadership spill.
Liberal members have been busy backgrounding the
media as to the obvious — that is, that the government
is bordering on dysfunctional, giving a sense of secrecy
and paranoia and looking shambolic and undignified.

Clean Up Australia Day: South Eastern
Metropolitan Region

I especially commend Joanna Palatsides and the Liberal
candidate for the federal seat of Bruce, Emanuele
Cicchiello, for their vigorous efforts to clean up
Dandenong Park; Gandhi Bevinakoppa and his team,
who were cleaning up Karkarook Park in Heatherton;
and the Lynbrook Residents Association, which I
joined to clean up its local park and waterways. In
particular I commend Scott Watson and his family, Rod
Spalding, Edward Luck, Robin Dzedins and a number
of others, all of whom put on a great effort and a
wonderful sausage sizzle afterwards, which regrettably
I had to miss.
The ACTING PRESIDENT (Mr Ramsay) —
Time!

Building industry: government performance
The surfacing of the secret Tony Nutt-Tristan Weston
tapes this week show the Caesar-like, imperial, born-torule, get-away-with-anything mentality that pervades
this government. Under Ted Baillieu thousands of
Victorians have lost their jobs — 30 000 in January
alone — but the only person the coalition is interested
in helping find work for is Tristan Weston. The needs
of the Victorian people are being ignored while the
Baillieu government reels from its daily crises. The
problem for the government is that it has no Mark
Antony waiting in the wings.
With the atmosphere at today’s last Liberal Party
meeting described by one MP as extremely volatile, the
Premier would be well served to heed the advice of the
soothsayer to Caesar: beware the ides of March.

Mr TEE (Eastern Metropolitan) — I draw the
house’s attention to the spectacular demise of the once
great Victorian building industry. In just over two years
this government has overseen its spectacular collapse,
with 33 900 jobs gone in the first nine months of 2012.
In just two years the government has wiped out 16 per
cent of the building industry. The industry today is
smaller than it was when the Premier, Mr Baillieu, was
elected two years ago. This government has actually
shrunk the building industry. The number of building
permits is now at the lowest level since 1998. In just
two years Mr Baillieu has taken the state back a decade,
and he is only halfway through his term. By 2014 there
will be nothing left.
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One only needs to look at the way the Minister for
Planning does business to understand why. Today there
are serious allegations in the Age newspaper that hang
in the air like a bad smell. They discourage investment,
and they cost jobs. Yet the minister continues to put his
head in the sand. He keeps saying, ‘There is nothing to
see here. Move along, move along’. The only thing that
is moving along is jobs and investment.
When we look at the debacle which is Places Victoria
we see that in two years this government has turned a
growing concern, a thriving entity, into a train wreck.
Every day there are bullying allegations, businesses
complaining they cannot get anywhere, management
changes that look like a revolving door and millions of
taxpayer dollars going down the drain.
The ACTING PRESIDENT (Mr Ramsay) —
Time!

Government: performance
Mr SOMYUREK (South Eastern Metropolitan) —
It is a well-recognised fact that since the advent of the
Baillieu government Victoria has been drifting. Much
of the blame has been put on the shoulders of the
Premier, Mr Baillieu. Indecisive, aloof, inaccessible and
scared to make decisions are some of the things his own
people say about him. The events of the last couple of
days have shown that the Baillieu government has been
in a state of perpetual civil war from very early on in its
tenure. Senior Baillieu government ministers, senior
government staffers and Liberal Party apparatchiks
have forgotten that they were elected to govern for the
whole of the state. Instead they have been preoccupied
with byzantine political intrigue.
Whilst the Baillieu government was wasting its time
and energy on engaging in civil war and political
intrigue, it was failing to put out a manufacturing
policy, despite the parlous circumstances of our
manufacturing sector, and it was failing to put out an
ICT policy, thus losing the initiative to the New South
Wales government, which is performing like a welloiled machine in comparison to the Baillieu
government. Whilst the Baillieu government was
wasting its time and energy on engaging in civil war
and political intrigue, it was failing to formulate a jobs
policy, thus putting at risk the livelihoods of tens of
thousands of Victorians.
Whilst the Baillieu government was wasting its time
and energy engaging in civil war and political
intrigue — —
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The ACTING PRESIDENT (Mr Ramsay) —
Time!

Environment: container deposit scheme
Ms HARTLAND (Western Metropolitan) —
Sunday, 3 March, was Clean Up Australia Day. This
fantastic day sees thousands of volunteers across
Victoria and Australia hauling rubbish out of our
creeks, parks, beaches and roadsides. I spent the day
visiting three sites in the western suburbs. I went to
Fairbairn Park and helped the 15th Essendon Sea
Scouts, I went to Pipemakers Park to pick up bottles
with the Friends of the Maribyrnong Valley, and I
picked up pest sea stars at the Jawbone Marine
Sanctuary in Williamstown.
I was aware that a lot of the rubbish we collected would
not have been there if we had container deposit
legislation. There could be a 10 cent refund on drink
bottles and cartons, as there is in South Australia and
the Northern Territory. I note that Coca-Cola Amatil, in
its usual bullying style, has taken the Northern Territory
government to court, seeking a ruling that the Northern
Territory is not allowed to have container deposit
legislation. Coca-Cola Amatil obviously wants to use
its power as a major corporation to stop environmental
initiatives. A 10 cent refund would lift drink container
recycling rates from 49.5 per cent to 83 per cent, reduce
greenhouse gas emissions, eliminate 12 per cent to
15 per cent of all litter and offer councils and
community groups a valuable new source of income. I
urge the Minister for Environment and Climate Change
to push forward for a national container deposit scheme
at the next Council of Australian Governments meeting.

JURY DIRECTIONS BILL 2012
Second reading
Debate resumed from 21 February; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on the debate on the
Jury Directions Bill 2012 and to indicate that the
opposition will not be opposing the bill. The bill carries
on work that has been done over a number of years. It
consolidates the law on jury directions — at least some
of those directions — into a codified piece of
legislation. It abolishes a number of common-law rules
and replaces them with a new statutory regime,
particularly in regard to two particular directions, which
I will refer to in a little while.
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Those changes are in large part based on the Victorian
Law Reform Commission (VLRC) report that was
initiated by the former Brumby government and in
particular the former Attorney-General, Mr Hulls. Back
in 2008 the then government asked the Victorian Law
Reform Commission to review the law surrounding
jury directions. That was done in response to a
perception that jury directions had become much more
complex and that their complexity sometimes led to
appeals and certainly led to delays and confusion.
The 2009 report recommended a consolidation of jury
directions into a single piece of legislation and made a
series of other recommendations that had the aim of
simplifying those directions. The Department of Justice
(DOJ) formed an advisory group at the time. That
advisory group included Justice Weinberg, a former
Director of Public Prosecutions, and the President of
the Court of Appeal, President Maxwell. The intent of
that advisory group was to provide government with
advice on further reforms. That report was received late
in the 56th Parliament, and thus the government of the
day did not have an opportunity to bring forward
legislation prior to the 2010 election, evidenced also by
the fact that this legislation is not being debated in this
place until 2013. The coalition also made a
commitment to act on that report.
The bill implements a number of recommendations that
came out of both the Victorian Law Reform
Commission report and the report of the DOJ advisory
committee. It is the expectation of neither the
opposition nor indeed the government that this bill will
be the last we hear on jury directions. There are a
number of different types of directions that judges
provide to juries in the summing up phase of a trial, and
it is not the case, nor would it be expected to be the
case, that all the various types of directions are codified
in this bill. It is likely that there will be another bill in
the not-too-distant future that will deal with further
directions.
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obligation, which requires a trial judge to direct juries
on defences and alternative verdicts which may not
have been raised until then. A statutory regime is being
introduced in place of some of those common-law
obligations.
In terms of how this process is designed to work, the
advice we have had from the department is that the trial
judge will be required to discuss appropriate directions
with the parties’ counsel. The bill imposes an obligation
on defence counsel to inform the trial judge of all of the
matters at issue. The prosecution and defence counsel
must then request which directions they want to be
given or not given, and after that the judge will
determine which directions to give.
When counsel requests that a certain set of directions be
given by the judge in the summing up phase, the judge
will, in the normal course of events, be obligated to
provide those directions unless the judge forms the
view that there are good reasons for not doing so. The
bill sets out the relevant factors for the judge in making
an assessment of whether or not there is a good reason
for those directions not to be given.
Conversely if a direction has not been requested, then in
the general course of events the judge will not have to
give that direction. That is not going to be the case in
every situation; there are exceptions. In particular when
it is necessary for a direction to be given to avoid a
substantial miscarriage of justice, then the judge is
required in those circumstances to provide that
direction even when the request has not been made by
counsel. In the situation where the accused is an
unrepresented person — and I have to say we are
seeing more and more of that at the moment with the
crisis in legal aid funding; in fact we are seeing trials
being aborted and delayed as a result — then the trial
judge has to proceed as if the defence had requested
that all of the relevant directions be given in those
circumstances.

The guiding principles of the bill are outlined in part 2,
which gives the background to the reform and makes
the point, as I have indicated, that the current
circumstance of directions being predominantly based
on common-law precedent has led to an overly
complex situation. Part 2 makes it clear that a trial
judge does not need to use any particular form of words
in giving directions but states that the Parliament’s
intention is for directions to be clear and brief, avoiding
technical legal language where possible.

Part 4 of the bill encourages judges to sum up the case
in the most relevant and succinct fashion possible in
that situation. Specifically part 4 states that in the
summing up the trial judge need only explain so much
of the law as is necessary to determine the issues in the
trial, need not summarise the closing addresses of
parties, need not give a summary of evidence but rather
need only identify so much of the evidence as they
consider necessary, may give the summing up orally or
in writing and may give the summing up in the form of
integrated directions.

Currently trial judges have a range of different
common-law obligations when they give certain
directions. There is what is known as the Pemble

In terms of the concept of integrated directions,
traditionally directions given to a jury separate the
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judge’s explanation of the law from the summary of the
facts — that is, the judge at the first step gives an
explanation of the law and at the second step outlines
the facts of the case. The jury is then expected to apply
the law to the facts. Instead this bill provides for judges
to give integrated directions, building the law into
factual questions for the jury to answer in reaching its
verdict, which is sensible, as it provides judges with the
ability to use their skills, experience and common sense
in providing the jury with integrated directions, and it
provides judges with discretion about how to do that.
I make the point again that providing judges with the
maximum possible discretion and with appropriate
guidelines, advice and recommendations is the best way
to run a criminal justice system, rather than trying to tie
judges’ hands with unnecessary restrictions, like
removing certain sentencing options from them —
which this government has at least tried to pretend it is
doing, even though it has instead put back various other
sentencing options which look suspiciously like the
ones it purports to have removed.
The bill goes to the question of proof beyond
reasonable doubt; that is one of the directions which
this bill attempts to codify. If juries ask about the
meaning of ‘proof beyond reasonable doubt’ at the
moment, they are instructed fundamentally that it is a
common English phrase that means what it says. Part 5
of the bill will permit judges to explain the meaning of
the phrase if the jury asks a question about it. The bill
provides that the judge can raise the following five
points in explanation of the phrase: first, they may refer
to the presumption of innocence and the prosecution’s
burden of proof; second, they can explain that probable
or likely guilt is not sufficient; third, they can indicate
that it is almost impossible to prove anything with
absolute certainty and that the prosecution does not
have to do this — and I think if I were the accused that
is not the one I would want; fourth, the judge can
indicate that the jury cannot be satisfied of guilt if it has
reasonable doubt about guilt; and fifth, the judge can
indicate that reasonable doubt is not an imaginary or
fanciful doubt.
The bill also provides judges with some guidance in
regard to post-offence conduct or consciousness of
guilt, which, as members may know, relates to
behaviour that the accused person has been viewed as
exhibiting after the conduct of the offence which might
make him or her look guilty — for example, the giving
of a false alibi.
At the moment the directions on post-offence conduct
are quite complex. There is differing judicial opinion on
how it ought be dealt with. Part 6 of the bill does away
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with the existing rules about the directions in regard to
post-offence conduct and establishes a new process
where the prosecution wishes to raise evidence in
relation to post-offence conduct. The first point is that
the prosecution will need to give notice that it seeks to
rely on post-offence conduct in prosecuting the case.
After that the judge will be required to give a direction
to the jury which stresses that the ultimate question is
whether or not the accused committed the offence
rather than how the accused might have behaved or
how that behaviour might have looked after the
commission of the offence. An accused can also apply
for an additional direction in which a judge explains to
the jury that there are indeed many reasons why
someone might appear guilty, but the question is
whether the accused is guilty and not whether he or she
appears guilty.
The area of post-offence conduct has caused difficulty
with a number of appeals and delays because of
differing interpretations held by various judges when
summing up to a jury, and in that respect the effect of
the codification of what the judge ought to say when
that kind of evidence is led is welcome.
The opposition is more than happy to say that this bill is
a broadly positive reform. It consolidates and simplifies
the law. It draws on years of work, not just by the
former government but by judges, academics, the
Victorian Law Reform Commission and the
Department of Justice. Obviously particular credit
needs to go to both the President of the Court of
Appeal, Justice Maxwell, and Justice Weinberg. In
some respects we are certainly happy to have got the
ball rolling on the review that led to the creation of this
legislation in the final couple of years of the Brumby
government.
Opposition members want to put a couple of issues on
the record which came about as a result of the briefing
we had with the government. The government has
decided not to follow the VLRC’s recommendation
relating to unrepresented defendants. The law reform
commission recommended that in regard to
unrepresented defendants the current common-law
rules should remain unchanged. It is fair to say that
there has not been a fulsome explanation from the
government of why it chose to depart from the
commission’s recommendation.
There is a risk here, because the new system relies on
requests made by counsel representing the various
parties. Obviously it should not be a problem when
parties are represented by competent counsel, but we
know that even with the best will in the world not every
barrister is as competent as other barristers. I am sure
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there are members in this place who probably could
attest to that from their own experiences and the things
they viewed and witnessed during their time at the bar.
Although the bill provides that all directions that could
have been given should be assumed to have been
requested in the case of unrepresented defendants, it is
unusual for the government not to have accepted the
law reform commission’s recommendation in this
respect, and I would be interested if government
members could perhaps shed light on why that is so.
This issue is particularly highlighted by the Victoria
Legal Aid funding crisis, which reached a new nadir
yesterday with Victoria Legal Aid’s decision to close its
Preston office, despite undertakings given last year to
the union that represents employees at that site that that
would not occur. The Law Institute of Victoria,
Supreme Court of Victoria judges who have aborted a
number of trials because of unrepresented defendants
and the Victoria Police Association accept there is a
funding crisis. Members would be aware that the
secretary of the Police Association, Mr Davies, recently
shared a platform not only with representatives from
the law institute but also with lawyers such as Rob
Stary to defend legal aid and decry the fact that legal
aid funding is not keeping pace with some of the
changes the government is making to the administration
of justice in this state.
When you hire new police, when you change
sentencing laws to ensure that there are going to be
fewer guilty pleas and more contested trials, you simply
have no choice but to commensurately increase funding
to legal aid, otherwise the system will grind to a halt.
This should not come as a surprise to members because
I have been saying that in this place for months.
Government members have dismissed the opposition’s
concerns and refused to support its motion for a
reference to the Law Reform Committee of the
Parliament for an inquiry into access to justice. The
government has said, ‘We’re all right, Jack; the
concerns are unfounded’.
We are a few months on, and basically every prediction
made by the law institute, the Police Association, the
opposition and some Supreme Court judges is coming
to pass. We have a situation in Victoria Legal Aid
which can only be described as a crisis and which is
being described as a crisis by everybody other than the
Attorney-General and Victoria Legal Aid itself.
This situation is brought into stark relief by this bill,
which brings in new arrangements with regard to jury
directions for unrepresented defendants in an
environment where unfortunately we are likely to see
more unrepresented defendants or more trials aborted or
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adjourned. All that will create is further delay and a
further clogging up of court lists in a justice system
which can scarcely afford to have that kind of problem
for very long.
The government simply has no choice now but to
urgently address the legal aid funding crisis. This crisis
will be exacerbated by the fact that for the second
quarter in a row the crime rate in this state has gone up
after 10 years of decline. It makes one wonder how it is
that a government that prides itself on being tough on
crime can preside over a constant increase in the state’s
crime rate after 10 years of decline, yet with a straight
face call itself tough on crime. There is nothing tough
about headlines and nothing tough about prescriptions
that do nothing to bring down the crime rate. Rather
than being tough on crime, the government would be
better focused on coming up with prescriptions that
bring down the crime rate rather than sending it up.
Amongst those prescriptions might be reversing its
decision to cut TAFE funding, reversing its decision to
cut the education maintenance allowance and reversing
its decision to cut resources to Victoria Police in such a
way that more and more uniformed police officers are
required to do back-office work rather than be out on
the street. The government is incredibly wasteful in the
resources it provides both to Victoria Police and to its
own PSO (protective services officer) program, with
the building of gold-plated facilities at railways stations
that can only be used by two individuals.
All of these resources are about giving the government
better headlines, including the advertising campaign for
the recruitment of PSOs. These resources could be put
towards programs that bring down the crime rate and
reduce the likelihood of unrepresented defendants who
cannot get legal aid appearing in our courts.
The other point I want to make is in regard to the matter
of the meaning of ‘proof beyond reasonable doubt’,
which is addressed in part 5 of the bill. Clauses 20 and
21 provide for how and when judges are able to give
various explanations of the meaning of ‘proof beyond
reasonable doubt’. The connector used between the
provisions is ‘or’. The opposition raised a concern that
that might give rise to some possibility of appeal if a
judge were to give two or three of the five options in
describing what ‘proof beyond reasonable doubt’
means. The opposition believes, and put to the
government, that it would have been safer from a
drafting point of view for the legislation to say not just
‘or’ but ‘and’ as well, but the government was
unmoved by that suggestion and indicated to the
opposition that it was not possible to draft that section
of the bill in that way.
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The government has assured us there is adequate scope
for judges who may wish to depart from simply
referring to one of those five beyond reasonable doubt
descriptors, so the opposition really has no option but to
accept the departmental advice on that matter. We
certainly hope the phrasing in the bill does not give rise
to appeal or concern in the future. The government has
assured us that it will not, and I say for the record that
opposition members are relying on that assurance.
With those two concerns that I have indicated, let me
say again that this is broadly positive reform that was
initiated by the former government. The opposition will
not be opposing the bill, and I commend it to the house.
Ms PENNICUIK (Southern Metropolitan) — I will
begin my contribution to the debate on the Jury
Directions Bill 2012 by picking up points made by
Mr Pakula towards the end of his contribution, and
particularly those he made about clause 12 of the bill.
Clause 12 of the bill goes to the duties of a trial judge
when faced with unrepresented accused. The clause
provides that if an accused is unrepresented, then a trial
judge will give direction as if the judge had been
requested to give directions on every matter, unless
there is a good reason for not doing so, and those good
reasons are outlined in clause 14 of the bill.
I would like to comment on what Mr Pakula said,
because it was only a few weeks ago in this place that
he put a motion that the Law Reform Committee look
at problems with Victoria Legal Aid. I think it is worth
raising that matter now, because a lot of water has gone
under the bridge since the government — I think
unwisely — did not support that motion. Indeed in
supporting the motion at that time I said that the
government was unwise not to support it.
A lot of water has gone under the bridge and, if not
delayed, several trials have been stayed. They are not
proceeding due to the lack of representation from legal
aid. The Mental Health Legal Centre has closed down,
and the Preston office of Victoria Legal Aid will close
on 30 June. Various sections of the community,
including the police, the Federation of Community
Legal Centres Victoria, the Law Institute of Victoria,
Liberty Victoria — everybody who has an interest in
this matter — are pointing out the big problems that are
facing the courts due to the lack of funding for legal aid
and the lack of representation for accused. The
community is also feeling the effects of the closing of
specialist legal centres, which very much assist in
preparing people to come to court. This matter is related
to the bill before us, so I take this opportunity to suggest
that the government reconsider its position with regard
to conducting a review of legal aid.
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As far as I have been able to ascertain, there has been
no review of the legal aid system since 1994, almost
20 years ago. Not only are all these circumstances
arising and causing great concern in the community but
there is also the fact that there has not been a systemic
review of legal aid in that time. I think the government
needs to take all of this on board, reconsider the matter
and do something about the problems occurring as a
result of the legal aid issues raised on several occasions
by the opposition and by the Greens in this house. As I
said, the matters I have referred to are not unrelated to
the bill; they are related to it.
The Greens will support this bill. In fact I would go so
far as to say it is one of the most useful pieces of
legislation that I have seen come to us in this
Parliament.
The Jury Directions Bill has had quite a long genesis. It
arose from a Victorian Law Reform Commission report
on jury directions released in 2009. The report was
commissioned by the previous government under the
previous Attorney-General, Rob Hulls. Following that
the Department of Justice jury directions advisory
group was formed to consider that report and its
proposals. The group issued a report entitled Jury
Directions — A New Approach. There has also been the
release of the Weinberg report on the simplification of
jury directions project.
In launching that report a Supreme Court media release
of 3 October 2012 quotes the Chief Justice of Victoria,
no less. It states:
Chief Justice Warren said there was an urgent need to
simplify directions as the present state of the law imposes an
unreasonable burden on judges and creates an impossible task
for juries. Appeals and retrials are the inevitable result.
‘Retrials are bad for everyone. Witnesses have to give
evidence again and sometimes memory fades or is affected.
Victims have to relive their trauma. The state bears the large
cost of the trial, appeal and retrial. Accused can be held in
custody for years.
‘One of the greatest costs is the threat to community
confidence in the courts and the criminal justice system’.
Chief Justice Warren said Supreme and County court judges
had worked collaboratively in an effort to simplify the jury
directions process.
‘The community must have confidence in our jury system.
‘Juries underpin criminal justice in Victoria. Changes in the
law, especially sexual assault reforms, and the decisions of
the High Court have made the task of judges in telling juries
how to reach their verdicts — “charging the jury” — very
difficult. The judges are committed to simplifying the
process’, Chief Justice Warren said.
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In terms of the Weinberg report, a lot of people and
organisations were involved in the jury directions
advisory group: the Supreme Court, the County Court,
the Department of Justice, the Victorian Bar, Victoria
Legal Aid, the Office of Public Prosecutions, the
Judicial College of Victoria, the Law Institute of
Victoria, the Victorian Law Reform Commission, the
Office of the Juries Commissioner and Monash
University. The project was led by the President of the
Court of Appeal, Justice Maxwell, former Justices
Vincent and Eames, and Justice Weinberg. The chief
justice also said:
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If adopted by the government, the Weinberg report will be a
turning point in Victoria’s criminal justice history. It is a
matter of … urgency.

The purposes of the bill include the reduction of the
complexity of jury directions in criminal trials and the
simplification and clarification of the issues that juries
must determine in criminal trials. Previously judges
were required by an array of common-law provisions
and the provisions of certain acts to give directions on
many issues that did not go directly to the issues and
facts that needed to be worked out in the trial. This
could result — I think I have some figures here — in
excessively long times in Victoria. From reading
through the literature I have learnt that in the last
25 years it has got very bad in Victoria. We have one of
the most time-consuming and complex ways of
delivering jury directions of any jurisdiction in
Australia and indeed in the commonwealth.

The bill before us today makes changes to jury
directions, but not all the changes we need to see are
contained in the bill. This is only the first stage; it is not
intended to be the end of the story. In particular, future
legislation must include specific sexual assault reforms.
There have been many appeals and retrials in that area
of crime, and they have been particularly problematic
for everybody concerned in those trials. I understand
that the Department of Justice report on the review of
sexual offence laws is nearly complete.

Reports that looked at this in jurisdictions around
Australia found, for example, that it takes on average
half as long to give jury directions in Western Australia
as it does in Victoria. I read in one of the pieces of
literature that in Scotland it takes around 15 to
18 minutes to give jury directions as opposed to what
can be many hours in Victoria. Much of the content of
the directions that are currently given is not necessarily
directed to the facts or issues that need to be
determined.

I hope those organisations involved in this area — in
particular the Federation of Community Legal Centres
and the centres against sexual assault — will be
consulted by the government with regard to the
bringing about of reforms to jury directions in that
particular area. In particular I refer to
recommendation 17 and recommendations 50 to 52 of
the Victorian Law Reform Commission report, which
are very important. Also, ongoing training and refresher
courses concerning the law and practice of criminal
trials, in particular regarding sexual offence laws,
should be provided to the judges who conduct such
criminal trials.

The bill aims to simplify and clarify the duties of the
trial judge in giving jury directions in criminal trials. It
abolishes the common-law requirements and replaces
them with the provisions of this bill. It also clarifies that
it is one of the duties of legal practitioners appearing in
criminal trials for the accused and for the prosecution to
assist the trial judge in deciding which jury directions
should be given. In essence, if there are no directions
given by the legal practitioners, or if the legal
practitioners do not say particular directions need to be
given, then the trial judge would not give them unless
there is a particular reason to do so.

The Victorian Law Reform Commission’s report
recognises the voluminous nature of the jury directions
currently given in this state says:
The state of the law of jury directions is conducive of judicial
error. Trial judges often face problems in determining when
to give directions and in formulating the content of directions.
Errors in jury directions have resulted in many retrials being
ordered on appeal.
The complexity of jury directions does not assist effective
communication with juries.

Of the 18 retrials in 2010, 14 were due to problems
with jury directions.

The bill assists the trial judge to give jury directions in a
manner that is as clear, brief, simple and
comprehensible as possible — that is, in a way that is
not full of legal jargon and, again, in a way that does
not stray into areas where agreement has not been
reached on the directions that should be given or that
are not apposite to the issues that must be determined.
The bill permits the trial judge to answer questions
from the jury about the meaning of the phrase ‘proof
beyond reasonable doubt’. As I understand it, at the
moment judges are restricted in the way they can
respond to questions asked by jurors as to the meaning
of proof beyond reasonable doubt. In reading through
the reports I found that jurors often misinterpret what
that means, and as a result of that misinterpretation they
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may impose a lower or higher standard than what the
phrase actually means.
Clause 20 goes to that particular issue. Mr Pakula
talked about clause 20(1), which states:
A trial judge may give the jury an explanation of the phrase
“proof beyond reasonable doubt” if the jury asks the trial
judge —
(a) a direct question … or
(b) a question that indirectly raises the meaning of the
phrase.

I can understand the point Mr Pakula made about the
use of the word ‘or’. However, clause 20(2) states:
Subsection (1) does not limit any other power of a trial judge
to give the jury an explanation of the phrase “proof beyond
reasonable doubt”.

It is fairly clear that the purpose is to make sure that a
jury understands what the phrase ‘beyond reasonable
doubt’ means.
The bill also provides for simplified directions in
relation to post-offence conduct, which is the type of
conduct where an offender may, for example, tell lies to
the police about their whereabouts or any aspect of the
offence, or flee the scene of the crime. The bill will
ensure that a jury does not infer or conclude from those
circumstances that the offender must be guilty of the
offence, because there may be other reasons why the
offender has engaged in that conduct. The bill clarifies
what is required from judges in terms of the summing
up process, which is when jury directions are given.
Clause 5 provides guiding principles which explain the
legislation, including the types of problems that have
led to its formulation. Clause 5 states:
(1) The Parliament recognises that —
(a) the role of the jury in a criminal trial is to determine
the issues that are in dispute between the
prosecution and the accused; and
(b) in recent decades, the law of jury directions in
criminal trials has become increasingly complex;
and
…
(d) research indicates that jurors find complex,
technical and lengthy jury directions difficult to
follow.

If jurors have to sit through hours of a trial, they
probably tune out as much as do not understand it,
because if you are trying to follow an explanation for a
long time and you do not understand it, you will
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probably drift off. The bill will go a long way towards
getting jurors to understand their role and the issues
they need to pay attention to. It is interesting that these
guiding principles are in the bill.
To assist a trial judge a request for directions must
come from the legal practitioners for both sides. I have
covered the issue of unrepresented offenders. Hopefully
there will not be many, because in the interests of
justice it is always better if people are adequately
represented in a criminal trial. Clause 17 states that a
trial judge:
(a) must explain only so much of the law as is
necessary for the jury to determine the misuse in
the trial; and
(b) must refer the jury to the way in which the
prosecution and the accused have put their cases in
relation to the issues in the trial …
(c) … must identify so much of the evidence as the
trial judge considers necessary to assist the jury to
determine the issues in the trial …

We think the bill will lead to improvements in giving
directions to juries in the summing up stage of criminal
trials. Hopefully it will result in them being clearer, less
complex and more to the point of the issues that need to
be decided upon by the jury — that is, the facts of the
case and the issues in dispute.
Those involved with the Department of Justice advisory
group and others have recommended that there be an
evaluation and review of how the bill is working within
three years. I would like government speakers or the
minister to talk about that, because it is quite a change
to what is going on at the moment. It is about not just
the application of this bill but also the further legislation
that we anticipate will be heading our way in terms of
jury directions in cases of sexual assault and other
matters. It is very important that there be a thorough
public, inclusive and consultative evaluation and review
of how the bill is working so that we can see that it is
improving the way juries are directed in criminal
proceedings in Victoria into the future.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the Jury
Directions Bill 2012, which has a very helpful
explanatory memorandum that has been put together to
give guidance to those relying on the bill. In fact the bill
relates to guidance — that is, guidance to judges in
giving jury directions.
The explanatory memorandum notes in relation to
clause 1, which is the purposes clause, that jury
directions in Victoria have become unnecessarily long,
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complex and unhelpful to jurors, and it is intended by
the government that the bill will provide a new
framework for giving jury directions in criminal trials.
The framework is reflected in the purposes of the bill,
which are listed in clause 1 as follows:
(a) to reduce the complexity of jury directions in criminal
trials;
(b) to simplify and clarify the issues that juries must
determine in criminal trials; and
(c) to simplify and clarify the duties of the trial judge in
giving jury directions in criminal trials; and
(d) to clarify that it is one of the duties of legal practitioners
appearing in criminal trials to assist the trial judge in
deciding which jury directions should be given; and
(e) to assist the trial judge to give jury directions in a
manner that is as clear, brief, simple and comprehensible
as possible; and
(f)

to permit the trial judge to answer questions from the
jury about the meaning of the phrase “beyond
reasonable doubt”; and

(g) to provide for simplified directions in relation to postoffence conduct.

As has been outlined by Mr Pakula and Ms Pennicuik,
part 2 of the bill provides overall guidance. These are
important provisions in relation to not only the guiding
principles behind the bill but also its interpretation.
They are designed to deal with the current problems
that have been identified in relation to the complexity,
length and usability of jury directions as well as explain
the role of juries, trial judges and counsel in criminal
trials. The bill will provide a cultural change in criminal
trials on the part of trial judges, counsel and appeal
judges in relation to these important jury directions.
The bill implements another important coalition
election commitment: to reform jury directions in light
of the Victorian Law Reform Commission’s final report
on jury directions. The government acknowledges that
the bill is not opposed by the opposition or the Greens.
We also acknowledge that the process of initiating the
commission’s report began under the previous
administration. However, with this bill, it is this
government that has delivered upon those
recommendations, with the assistance of the Jury
Directions Advisory Group. I join my colleague
Mr Pakula in congratulating members of that group, in
particular Justice Maxwell and Justice Weinberg, and
the various bodies that have provided input.
It is important that this bill be considered in relation to
the coalition’s suite of commitments, which it made
prior to the last election, for the justice and law and
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order portfolios and providing resources to support
these commitments. The government has endeavoured
to restore the community’s faith in our justice and law
and order administrations, particularly with the
provision of additional policing, including 1700 police
and 940 protective service officers (PSOs). That policy
continues to be rolled out. This time last year the first
PSOs came through. Now there are 270 PSOs and there
will be about 300 by the end of the week. They are
providing safety to Victorian communities.
Mr Pakula has raised the issue of the crime statistics
that were released recently. Statistics can be interpreted
in various ways, but it is clear in relation to crime
statistics that serious assaults on public transport,
licensed premises and open spaces, which had been
building up under the previous administration, have
been decreasing. More assaults are being reported,
particularly those associated with the important issue of
family violence, and this leads to an increase in
statistics.
It is important to measure the confidence the members
of their community feel for their own safety. The gap
between reported assaults and detected assaults is
gradually starting to decrease. That has occurred
because the coalition took a significant set of financial
and legislative commitments to the last election,
particularly in relation to the justice portfolio. I will
allow Mr Ondarchie and other speakers in their
contributions to elaborate further on the issue of crime
statistics.
Some of the other pieces of legislation that have passed
through this house include the abolition of suspended
sentences and home detention; the streamlining of
community corrections orders so that we can restore
truth in sentencing; the provision of statutory minimum
sentences for the most egregious gross violence
offences, which passed through this house in the last
sitting week; and the addition to the Sentencing
Advisory Council of a member of Victoria Police and a
representative of the most forgotten people in our
criminal justice system in relation to the impact of
crime, the victims themselves. A representative of
victims’ families was placed on the Sentencing
Advisory Council.
The government carefully took this suite of policies to
the last election, and it made significant financial
commitments to them. To respond to Mr Pakula’s
comments on legal aid funding, this government
increased funding for Victoria Legal Aid by
$107 million in its 2012–13 budget. This is on top of
the $9 million provided to Victoria Legal Aid at an
annual rate of $2.2 million in the 2011–12 budget. The

JURY DIRECTIONS BILL 2012
Tuesday, 5 March 2013

COUNCIL

proportion of commonwealth funding for legal aid has
been declining for many years, and it has fallen away
significantly. This government is calling for the
commonwealth government to restore funding for legal
aid to a 50-50 level to match the Victorian
government’s contribution. As was explained at the
time, that was why this government opposed
Mr Pakula’s motion to refer this issue to committee
rather than it being a reflection of the government’s
commitment to legal aid funding, which it has
increased.
I am surprised we did not hear from Mr Pakula about
his policy announcement on radio of a couple of weeks
ago in relation to juries, but perhaps this is an indication
that he has quickly abandoned the ill thought-out policy
which has been described as a thought bubble. One
would have thought that if he was discussing a bill that
relates to juries, he would have defended his policy.
However, that policy represented Labor’s Johnnycome-lately attempt to deal with the law and order
agenda, which this government and its Minister for
Police and Emergency Services have committed to as a
fundamental plank of its election policy. Mr Pakula’s
policy may be difficult for members to recall because
he made no reference to it in his contribution, but the
policy was for community representatives to be
involved in a jury in relation to sentencing. It is a
proposal that would fundamentally alter the role of the
jury as it has existed in this system for a long time.
The half-baked proposal by Mr Pakula would not
achieve any increase in sentencing necessarily; rather it
would complicate and confuse the longstanding
distinction in the criminal justice system between the
role of the jury as trier on a question of fact and the role
of a judge as a sentencer of a convicted person. In fact it
is a standard reason for mistrial at present if counsel for
the defence seeks to raise issues of maximum sentence
of an offence at the time that matters are going before
the jury in relation to the important question that a jury
is there to deliberate on, which is whether the accused
has performed the act or not or whether a question of
fact is accepted. The reason that is the case is that one
does not want to unnecessarily cloud the important factfinding role with sentencing considerations. We
congratulate Mr Pakula on abandoning that thought
bubble that seems to have emanated in a press
interview. Ms Pennicuik agrees with my observation
that Mr Pakula made no reference to it today. That is a
good thing. We will consign it to the policy wish list,
which is perhaps the place to which Mr Madden
consigned his planning portfolio policies leading into
the last election.
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Turning back to the bill and noting that the opposition
supports the bill, it is proper that I respond to some
additional matters raised and discuss some important
features of the bill. Fundamentally the bill confirms the
importance of our jury system. This system goes back a
long time in the English system, which is said to have
derived from Celtic and Scandinavian systems and to
have Roman Anglo-Saxon roots. I am sure Acting
President Tarlamis would be appreciative of the fact
that ancient Greece had very large juries, or dicastes, of
about 500 citizens, potentially up to 1000 citizens, and
1500 citizens in capital cases. It is a very long
institution. It was also given some effect by the Roman
Catholic Church when it withdrew support for trial by
ordeal in 1212.
I was reminded of this during my attendance at the
reopening of Kryal Castle near Ballarat, which took
place on the weekend.
Mr Finn — Did you joust?
Mr O’BRIEN — At Kryal Castle there is an
excellent history of the trial by ordeal and other
mediaeval tortures. I did not joust, but I did witness a
joust where a local Ballarat knight managed to defeat a
knight from the other side. I did not tilt at any
windmills or wind farms, although in Ballarat, only
hours before my attendance, I played football against
the Waubra Football Club, which is from an area
associated with a wind farm.
I return to the bill. I note that this important jury system
was given significant recognition in the Magna Carta of
1215. The jury system is one of two things that were in
the Magna Carta that have remained in our legal
system — that is, the right to a trial by one’s peers, or
the jury system, and also a system of compensation for
the compulsory acquisition of land.
The purposes of the bill are outlined in its very
instructive explanatory memorandum. The AttorneyGeneral’s second-reading speech sets out the bill’s
principles, which are there to guide the interpretation of
the bill. In part 3 the bill outlines the procedures for the
jury to request directions. The bill creates a new
framework which will require counsel and the trial
judge to discuss the issues in dispute in the case and the
directions that need to be given. It will abolish the
common-law rule established in the Pemble decision
which requires the judge to direct the jury on defences
and alternative verdicts that have not been raised by the
accused during the trial. This can cause some
complexity and difficulty, especially when those
defences are reasonably open on the evidence, and also
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when it appears to be a forensic decision of counsel not
to raise the defence.

also includes the word ‘or’, but Mr Pakula’s question
related to clause 21, and I will proceed on that basis.

Under the new framework it is intended that a party
will request a direction. If a party requests a direction,
the trial judge must give the direction unless there are
good reasons for not doing so. If a party does not
request a direction, the trial judge would not normally
be obliged to give that direction. In very limited
circumstances, in order to avoid a substantial
miscarriage of justice, the trial judge has a residual
obligation to give a direction. That might happen if it
appears that the defence counsel is less than competent
in the carriage of the case. Therefore, to preserve the
interests of justice, the judge may give such direction.

The introduction of the word ‘or’ means that the trial
judge may give one of the additional explanations
suggested, but it does not mean that they have to give
any. It does not mean that they have to give them all; it
is a matter for the trial judge. It may simply be the case,
as is set out, that the trial judge would decide that in
answering a question, if they can answer a question
simply, they would explain it in a manner that seems
appropriate to what the jury requires. In summing up in
that instance, the bill is important. I again refer
members back to the guiding directions, which will
help them to interpret the intention of the bill.

There are additional protections, which have been
outlined by Mr Pakula, in relation to an unrepresented
accused. It will be assumed that an unrepresented
accused has requested all available directions.
Mr Pakula raised this provision and queried why it was
put in the bill when it was not part of the Victorian Law
Reform Commission’s recommendations. It was
considered that if we had not included this provision,
we would have ended up with a more complex twotiered system in the sense that the Pemble obligation
would still relate to unrepresented accused, which
would be the previous common-law position, and the
represented accused would be governed by the new
provision. That would be undesirable, and so the bill
has adopted the process of deeming that the request be
made.

The changes in part 6 of the bill relate to post-offence
conduct, and this has been a complex area, as outlined
by Mr Pakula. It has resulted in frequent retrials. The
bill will remove the complex common-law
requirements. It will focus on the key issues of
identifying post-offence conduct and informing the jury
as to how they may or may not use the evidence,
including the provision of appropriate warnings to the
jury about this evidence.

The obligations to sum up and give integrated
directions are important. This area has also caused
some confusion. There is a requirement to sum up
under the bill or to support a trial judge in presenting
information to the jury in various ways, including
written material such as a transcript or jury guide. There
are different methods of communicating with jurors,
including integrated directions. These are well
summarised in the second-reading speech and the
explanatory memorandum, and I ask members or those
interpreting the bill to refer to them.
Part 5 of the bill, which relates to proof beyond
reasonable doubt, is an important improvement to the
system. In effect clause 21 follows systems that have
been put in place in other jurisdictions, including
Canada and New Zealand, and it allows the trial judge
to give an explanation. Mr Pakula has had an answer to
his query on this from the department. I would not wish
to resile from the answers given to Mr Pakula. There is
the matter of the introduction of the word ‘or’ in
clause 21. Ms Pennicuik referred to clause 20, which

In summation, this is an important bill. It provides
guidance to the court. It has come with the support and
assistance of the court and various legal representative
bodies. I commend the Attorney-General and the
government on their commitment to improving the
legal system, to restoring truth in sentencing, to having
faith in our jury system and to protecting members of
the community from those who may wish to cause
them harm. On that note, I commend the bill to the
house.
Mr ELASMAR (Northern Metropolitan) — I rise to
make my contribution to the debate on the Jury
Directions Bill 2012. As Mr Pakula indicated, the
process of jury reform was begun by the former
Attorney-General, Rob Hulls, so it is no surprise to
anyone in this chamber that we in opposition do not
oppose our own reforms. It is also fair to say in this
instance that the government has continued the good
work of the previous government in relation to jury
directions. The bill tackles the complex and timely
processes that have been with us for too long, as they
refer to trial judges’ directions to juries at the
completion of a trial.
The system of juries goes back to medieval times in
England, when it was established that ‘12 good men
and true’ would sit in judgement on the transgressions
of their neighbours rather than a feudal lord or a
magistrate sitting alone. This system, trial by jury, is
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integral and fundamental to our democratic way of life.
The bill seeks to clarify and streamline the current
processes to allow and enable jurors to understand the
guiding principles that will aid in their deliberations.
The reforms include the facilitation of a process that
will require counsel and trial judges to discuss the
disputed issues in a case, the directions that need to be
given to a jury and the content of those directions.
Juries are used in civil and criminal cases in the
Supreme and County courts of Victoria, and common
law requires trial judges to sum up a case before a trial
is concluded. For some jurors legal jargon is complex
and confusing. In some cases the time taken to absorb
complicated evidence and then concentrate on listening
to learned judges’ explanations can make the jurors’
experience extremely distressing. The bill will simplify
and demystify the criminal and civil law process of
trials and make jury service a more comprehensive and
rewarding experience for those citizens who are doing
their civic duty for the community. The bill provides
those ordinary men and women who make up juries
with more salient, easier to understand directions from
trial judges, and that will allow them to have a fuller
and more satisfying participation in the administration
of justice. Once again I say we do not oppose the bill.
Mr FINN (Western Metropolitan) — It gives me a
great a deal of pleasure to rise this afternoon to support
the Jury Directions Bill 2012. In doing so I believe I
will give another perspective, because there are two
sorts of people who deal with the law: there are the
insiders and there are the outsiders. I have to say very
firmly that I am an outsider, and, like the majority of
Victorians, I wish to stay that way for as long as is
humanly possible. Mr O’Brien, as a barrister and a man
who, I understand, was paid by the word at some
previous stage in his career, understands the law very
well indeed.
Mr Lenders — Wouldn’t you like to wear the wig?
Mr FINN — That might be for another time; I will
get back to you on that one. Mr O’Brien is a man who
has a very deep and thorough understanding of the law
and has conducted his professional life with distinction
and considerable skill. His understanding of the law is
way above mine or that of the average person in the
street. I include myself in the category of the ‘average
person in the street’. I think the average person is very
much like me and does not want to have much to do
with the law at all, firstly, because involvement with the
law usually means that you are in trouble, and secondly,
because any involvement with the law will cost you an
arm and a leg; that is not something that anybody is too
keen to jump into.
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The bill makes reforms in six main areas. It provides
guiding principles to aid in the interpretation of the bill,
which is helpful because anything that aids in the
interpretation of the law or people’s understanding of
the law has to be a very good thing. There is a general
perception that the law is created for lawyers by
lawyers at the exclusion of all else, and this bill goes
some way toward breaking down that perception in the
community. The bill sets down new processes for
identifying the directions a trial judge must give to a
jury, again providing an outline to the judge on what he
or she may be able to do to help the jury at some stage.
The bill clarifies the obligation of the trial judge to
identify evidence and encourages a targeted and
succinct summing-up. That is a very important part of
this bill, because the summing-up is far more important
than any direction that may be given by the judge. Once
members of a jury have sat through a trial, heard all the
evidence and perhaps asked the judge particular
questions, I personally find it to be a little odd that they
receive direction from the judge. I think direction
should be limited, and the summing-up should pretty
much cover that portal, if I can call it that. I think any
direction from the judge is unnecessary.
The bill also improves the way directions are given to
the jury by supporting the use of integrated jury
directions, and that again is going to provide assistance
for juries in making decisions which obviously in many
cases will decide the future life directions of many
people and determine justice or injustice in this state.
The bill allows trial judges to answer questions from
juries about the meaning of ‘proof beyond reasonable
doubt’ and provides guidance to the trial judge on the
content of such a direction. That is very important
because the jurors who are making the decision must be
very clear in their own minds as to exactly what they
are doing and what they are deciding. It is extremely
important that the trial judge be allowed to answer
questions from the jury in a simplified manner and
provide guidance or indeed answers to such questions.
Finally, the bill provides for simple and clear directions
on evidence of post-offence conduct. I understand that
would be largely to do with sentencing, but either way,
whether it be before sentencing or during the
sentencing process, it is extremely important that the
jury have as firm an idea as possible of what it is
deciding and what it is adjudicating on. This bill is
about simplifying the jury process, and that has to be a
good thing, because, as Mr Elasmar mentioned earlier,
the jury system provides judgement by a person’s peers.
Hopefully it provides a judgement that surpasses that of
a judge alone and allows varying differences and
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opinions to enter the realm of discussion whilst the jury
is considering its verdict.
I have never been on a jury. I have never been called up
to be on a jury. I am not overly enthusiastic about the
prospect of doing it, and Mr Ondarchie tells me I am
not eligible, so that rules that out for the moment. I
assume I am not eligible because I am a member of
Parliament, not because I have lost my mind or some
other possibility that members opposite — or indeed
some members on this side — may well suggest. I see I
have stolen Mr Scheffer’s line; he is showing his
disapproval just at this minute! It is extremely
important that we allow members of juries a simplified
way to understand exactly what it is they are on about. I
congratulate the Attorney-General on what he has done.
I have to say I agree with Mr Elasmar on many things,
but we must part company on his view of Rob Hulls,
the former Attorney-General, because I do not think
Rob Hulls as Attorney-General in this state did justice
in Victoria any good at all — none, zilch. As I pointed
out to this house, one of the great joys of November
2010 was the knowledge that we were to get an
Attorney-General who actually cared about the law and
was not interested in pushing his own particular social
agenda, as Rob Hulls had done for 11 years as
Attorney-General. I congratulate the current AttorneyGeneral on this bill, and I am sure that on many
occasions to come I will be up on my hindquarters
congratulating the Attorney-General on future pieces of
legislation that will be introduced and undoubtedly
passed to make the law a better thing for Victorians and
indeed to make justice a better thing for Victoria.
As I have said in this house before, we do not need a
legal system; we need a justice system. It is about
justice. The legal system — the justice system — is not
about making lawyers rich. It is not about employing
judges. It is about providing justice for Victorians, and
that brings me to the victims. Mr Hulls as AttorneyGeneral completely forgot about the rights of victims.
He was not even mildly interested in the rights of
victims and the justice they sought for the crimes
committed against them. I am particularly delighted to
say that Attorney-General Clark has included the rights
of victims on his agenda as a very high priority, and this
bill is a further part of that.
I again congratulate the Attorney-General. I am
delighted the opposition and the Greens are not
opposing this bill; in fact they may even be supporting
it. Would we go that far?
Mr Elasmar interjected.
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Mr FINN — Would Mr Elasmar go so far as saying
he supports it? He is not going to stick his neck out on
that one, but he is certainly not opposing it. The Labor
Party is not opposing the bill. That is a very good thing.
That means that when I sit down and we have another
couple of speakers we will get this bill through the
house very quickly, and that will be a very good thing
for justice in Victoria.
Mr SCHEFFER (Eastern Victoria) — I am
delighted to make a contribution to the second-reading
debate on the Jury Directions Bill 2012. As we have
heard, the provisions of the bill are derived from the
Jury Directions — Final Report of the Victorian Law
Reform Commission. That report was completed in
May 2009, during the term of the Labor government.
I have said on any number of occasions in making
contributions to debates in the house that the
government falls short when it fails to recognise that
part of its obligation as a government is to decide where
it should complete the work of the previous government
and where it should jettison it. The Baillieu
government, in my view, all too often begins with a
repudiation of an initiative commenced by the previous
government only to take it up later on as its own policy
after it has gone through a process of review and reevaluation which does little more than waste valuable
time.
All too often the government behaves like an
opposition, obsessed with the previous government and
determined never to miss an opportunity to attack any
and every policy initiative Labor put in place. This
brings the government no credit, and it makes it hard
for people to understand what it is that the Baillieu
government stands for. However, in the present
instance I commend the government on substantially
adopting the recommendations of the work undertaken
by the law reform commission and introducing
legislation that consolidates, simplifies and clarifies the
obligations of trial judges in providing directions to
juries.
In his introductory remarks to the commission’s report
Professor Neil Rees stated:
There is widespread acceptance in the community that people
charged with a serious criminal offence should have their
guilt or innocence determined by a jury comprised of men
and women drawn from the community at random. We also
accept that the jury should make that determination after a fair
and public trial during which they are given clear directions
by the judge about the law they must apply when reaching
their verdict.

The law reform commission’s review of the charges,
directions and warnings given by judges in criminal
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trials covers considerable ground in its 188-page report.
Chapter 2 presents what the report calls an outline of
the problems with the current law of jury directions. It
may be an outline, but to me it is a complex discussion
that I had to read very carefully. At paragraph 2.15 the
law reform commission report states:
It is a fundamental principle of the common law that a trial
judge must give all directions necessary in the circumstances
of each particular case to avoid ‘a perceptible risk of [a]
miscarriage of justice’.

As I understand it, the reason a trial judge is required to
give directions is that to simply leave matters to a jury
carries a risk of a miscarriage of justice. This arises
from the fact that juries consist of individuals who have
only a limited understanding of law and are not
expected to have experience in complex reasoning.
There is a balance between the capacity of the men and
women drawn at random from the community, as
Professor Rees states in his introduction, and the need
for a highly complex framework of detailed and
carefully reasoned checks and balances so as to prevent
an inherent risk embedded in the jury system of a
miscarriage of justice. One solution to this perceptible
risk in the legal culture is to focus on managing the men
and women drawn at random from the community with
regard to the standard and onus of proof, the elements
of the offences, alternative offences and defences, what
constitutes evidence, how certain kinds of evidence
should be regarded by the jury and whether or not they
are mandatory or discretionary.
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the judge —
was saying, even given an opportunity to read it back
afterwards. The only inference one can draw from that was
the judge’s level of spoken and written English was higher
than the level that the jury could comprehend; he went over
their heads.

This trial and this jury in the United Kingdom may be
an exception, and Cheryl Thomas, Professor of Judicial
Studies at University College London, wrote that the
Huhne case and this one exceptional jury does not
warrant drawing conclusions about the jury system as a
whole. Professor Thomas said the evidence shows that
juries in the UK are systematically fair and show no
evidence of racial bias. People are not more likely to be
convicted in one part of the country than another. The
point Professor Thomas does not mention is that judges
are also systematically fair and do not involve all the
expense that juries entail.
The research in the UK shows that members of juries
want to know more about how to conduct their
deliberations, and that seems to support the justification
for the provisions in the legislation before us. Professor
Thomas says some jurors say they use the internet to
find out more about the case while the trial is under
way. This is a major concern. In her research report for
the UK Ministry of Justice titled Are Juries Fair? the
professor wrote that only 31 per cent of jurors in the
study fully understood the directions in the legal terms
used by the judge and that even when the directions
were written down this figure rose to only 48 per cent.

Other jurisdictions have also wrestled with finding
appropriate roles for juries, given this inherent risk of
miscarriages of justice when juries are not appropriately
managed. Some jurisdictions have removed juries
altogether, replacing them with judges, whereas others
include judges, jurors or lay judges. There are various
approaches to the kinds of cases that can or should
involve juries.

If the same figures apply in Victoria — and I have not
been able to find any data on this issue — the present
bill is critically important, and we need to have the
effectiveness of the bill evaluated. However, there is
nothing that I could find in the Victorian Law Reform
Commission review or in the second-reading speech
that throws any light on the matter of jury competence
that Professor Thomas’s research identifies.

Interestingly, there is currently a debate under way in
the United Kingdom arising from a case involving the
wife of former cabinet minister Chris Huhne; she is
accused of taking speeding points for her husband.
There is now a retrial because the jury failed to reach a
verdict. The trial judge described the jury as possessing
‘absolutely fundamental deficits in understanding’.
What is at issue is whether the questions the jury asked
the judge to clarify were fair enough or whether they
showed that the matters were too complex, at least for
this jury. In the Guardian newspaper Joshua Rozenberg
wrote:

The UK case has given rise to a vigorous discussion on
the effectiveness of juries. In an article in the Guardian
Simon Jenkins argued:

What is clear, though, is that the jury did not understand what
he —

Trial by jury is a hangover from days when England was
ruled by manorial courts and vestrymen, by impressed
constables, ‘pricked militias’ and compulsory dog-catching
was the order of the day. Juries were an advance on lynching
and trial by combat, ordeal and torture, but only just.

Mr Jenkins compared the British jury with other
countries. He wrote:
I have studied trials in Sweden and Germany and in other
countries where justice is nowadays a professional and
technical science (and far fewer people go to prison). It was
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like seeing modern Europe from the standpoint of
Shakespearean England.

Mr Jenkins went on to say:
A majority of criminal cases now depend heavily on technical
knowledge of DNA evidence or of financial law.
Conscientious jurors are bound to research such matters. That
is why courthouses are full of people gazing at their little
screens.
If lawyers do not like this, they had better get used to it. To
think they can keep jurors ignorantly dependent on what
lawyers tell them in court is archaic. Either jurors are, as
lawyers like to claim, the embodiment of wisdom and
judgement, in which case they can tell good evidence from
bad, or they are dumb, in which case they should not be in
court at all. The jury lobby cannot have it both ways …

The fact is, as Professor Rees notes in the report, that:
There is widespread acceptance in the community that people
charged with a serious criminal offence should have their
guilt or innocence determined by a jury comprised of men
and women drawn from the community at random.

The fact is that the bill before us today, and the policy
upon which it is based, do not proceed from a
questioning of whether the jury system is fit for its
purpose in a modern justice system. Mr Pakula has
presented the opposition’s position on the detail of the
bill, so I will not go through it again.
The bill accepts as a given the jury system we have in
this state and seeks to improve the way it operates
through reducing the complexity of jury directions in
criminal trials. It aims to simplify and clarify the duties
of trial judges by establishing in one piece of legislation
the framework that should guide judges in giving
directions to juries.
The bill abolishes the common-law obligations placed
upon judges in relation to jury directions with a
statutory regime in an act of Parliament. The bill frees
up a judge’s ability to provide juries with a fuller
explanation of the meaning of the phrase ‘beyond a
reasonable doubt’ and also permits juries to ask the
judge questions of clarification.
The bill also aims to simplify the complex
arrangements whereby judges are currently required to
direct jurors on matters relating to the relevance of postoffence conduct of the accused. The overall aim is to
make juries more effective and to increase the
community’s confidence in the jury system. On those
grounds the opposition supports the bill because it
addresses an important set of longstanding issues that
have been appropriately reviewed and examined by the
Victorian Law Reform Commission.
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Mr ONDARCHIE (Northern Metropolitan) —
Thank you, Acting President, for allowing me to
address the house this afternoon on the Jury Directions
Bill 2012. Juries are a hallmark of the criminal justice
system. They provide the connection between the
community and the legal system. Jury directions are
vital to making sure that the jury has appropriate
assistance in deciding whether the accused is guilty or
not.
The purpose of this bill has been run through by others
in the house today, so I choose not to go over that
ground again. The jury system is sometimes not
understandable. In a sense the bill before us is designed
to make things understandable. Jurors are laypeople;
they are ordinary members of the community. As the
system suggests, jurors are there to make judgements
about their fellow human beings.
The reforms included in this bill will simplify the way
judges explain what juries need to decide in reaching a
verdict. They will allow judges to answer jurors’
questions about proof beyond reasonable doubt. They
will clarify what judges should tell jurors about the
evidence or conduct of an accused subsequent to an
alleged offence. New guidelines on how jury directions
are expected to operate are incorporated in this
legislation. New processes exist for identifying the
directions the trial judge must give the jury in the
circumstances of the case. The bill also makes clear that
judges should give a targeted and succinct summing-up
of the evidence rather than a detailed recounting of the
evidence or of the prosecution or defence addresses to
the jury. We are trying to make directions simpler for
juries to understand. It is not so complex. I commend
others in the house today for supporting what we are
trying to do.
We know crime needs to be dealt with; Mr Finn talked
about that extensively in his presentation today. Just in
the last quarter there has been a 39 per cent increase in
reporting of family violence. This is an upward trend.
People ask, ‘Why is that?’ The answer is: simply
because there are more police on the beat, which means
we are getting better reporting. Non-family-violencerelated assaults have increased by 4.7 per cent. There is
more proactive policing: there are more police on the
beat as part of the coalition’s implementation of its
promise of an additional 1700 front-line police and
940 protective services officers. This policy has led to a
significant increase in detected crimes, hence these
results.
It is not just the government talking about how good
this bill is; Chief Justice Marilyn Warren also made
some comments about the report that initiated it. In an
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article in the Age of 3 October 2012 Chief Justice
Warren is reported as saying it is:
… ’a matter of real urgency’ to remove what she described as
an unreasonable burden on judges and an impossible task for
juries. This was making directions-based appeals and retrials
inevitable.

The article goes on to report Chief Justice Warren as
saying that:
Retrials are bad for everyone … Witnesses have to give
evidence again and sometimes memory fades or is affected.
Victims have to relive their trauma. The state bears the large
cost of the trial, appeal and retrial. Accused can be held in
custody for years.
One of the greatest costs is the threat to community
confidence in the courts and the criminal justice system. The
community must have confidence in our jury system.

That is what this bill aims to do.
In a Supreme Court of Victoria media release of
3 October 2012 Chief Justice Warren states that:
Juries underpin criminal justice in Victoria. Changes in the
law, especially sexual assault reforms and the decisions of the
High Court, have made the task of judges in telling juries how
to reach their verdicts — ‘charging the jury’ — very difficult.
The judges are committed to simplifying the process —

as we are in this house.
I call on all members to support this important piece of
progressive legislation.
Ms CROZIER (Southern Metropolitan) — I too am
pleased to rise this afternoon to contribute to the debate
on the Jury Directions Bill 2012. As other members on
the government side have indicated, we are very
pleased that those opposite are not opposing the bill.
The government when in opposition made an election
commitment to undertake reform to jury directions.
There were significant elements that were causing
unnecessary court delays, and a number of unnecessary
appeals were contributing to those court delays. This
was a pre-election commitment undertaken by the
Attorney-General, who has had an enormous amount of
input into this area. He has done an exceptional job in
discharging his responsibility as Attorney-General.
Along with Mr Finn I would like to commend the
Attorney-General for the significant amount he has
achieved since we have been in government.
As others have said, this bill lays out changes to jury
directions in Victoria, which have become
unnecessarily long, complex, voluminous and
uncertain. These are all terms that have been mentioned
today to describe jury directions. Anyone who has been
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a member of a jury would know it is sometimes a very
daunting, intimidating and complex process, as others
have highlighted. As laypeople, jurors do not
necessarily understand the legal system. But it is very
important that we have a very strong legal and justice
system as a part of our democratic society. This bill will
allow a simplification of this process and enable people
to better participate.
Mr O’Brien, given his former role as a barrister, is
exceptionally well versed in the area of court and legal
matters. He has a particularly good understanding of
this area. He outlined very clearly to members what this
bill will achieve. I concur with Mr O’Brien’s comments
in relation to the framework of jury directions
pertaining to criminal trials. The bill will reduce the
complexity of jury directions and simplify and clarify
issues that juries must determine in criminal trials. It
will simplify and clarify the duties of a trial judge in
giving jury directions in criminal trials. It will clarify
that one of the duties of legal practitioners appearing in
criminal trials is to assist the trial judge in deciding
which jury direction should be given.
The bill will also assist the trial judge to give jury
directions in a manner that is as clear, brief, simple and
comprehensible as possible and permit the trial judge to
answer questions from the jury about the meaning of
the phrase ‘beyond reasonable doubt’. That is also
important. This underpins our legal and justice system;
it very much forms a part of what our legal and justice
system is based on. Finally, the bill will provide for
simplified directions in relation to post-offence conduct.
I think this is a very good move. I understand that the
bill has support from a range of people within the legal
sector. It implements the reforms arising from the
Victorian Law Reform Commission report that was
initiated some time ago, and it is also a result of
consultation with others.
As somebody who in recent years has been on a jury —
not in a criminal trial but in a civil matter — I can
understand that for many people the jury process is
daunting and overwhelming. If we can simplify the
process for those people who participate in this very
important and responsible role, that is a good thing. I
would like to commend the bill to the house. I am
pleased that those opposite are not opposing this bill.
Motion agreed to.
Read second time.
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Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That the bill be now read a third time.

In doing so, I thank all members on both sides of the
chamber for their support for this bill.
Motion agreed to.
Read third time.

ENERGY LEGISLATION AMENDMENT
(FLEXIBLE PRICING AND OTHER
MATTERS) BILL 2012
Second reading
Debate resumed from 21 February; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Mr SCHEFFER (Eastern Victoria) — I am pleased
to rise to open the debate for the opposition on the
second reading of the Energy Legislation Amendment
(Flexible Pricing and Other Matters) Bill 2012. The
opposition is not opposing this bill as it contains
provisions that will allow Victorian householders and
business operators to better manage their energy bills.
However, the bill is yet another example of the
government realising that the principles, vision and
policy of the previous government were sound and that
the sensible path for the coalition is, in many cases, to
adopt Labor policy.
By way of an example, during the last sitting week we
debated the Crimes Amendment (Gross Violence
Offences) Bill 2012. In opposition the coalition made
outrageous and confusing statements that it would
introduce mandatory sentencing, but when we received
the crimes amendment bill we found that there was a
climb down on the part of the government. It was a bill
that was broadly in line with Labor’s policy and one
which the opposition was able to support.
Similarly, during the election campaign the coalition
announced that it would not back Labor’s rollout of the
smart meter program. Of course when coalition
members woke up on Sunday, 28 November 2010,
astonished to find themselves in government they
reached for a way out and instigated a range of reviews
the sole purpose of which was to launder Labor policies
and programs to make them look like coalition
initiatives. Myki was given the green light, and as I
indicated earlier, thankfully the coalition also backed
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off from mandatory sentencing. Over the 2011 festive
season it also announced that the smart meter program
was okay. That led to the Victorian public service
preparing the current bill before the house, and Labor is
happy to see it go through because it is very sensible
legislation.
The energy retail industry has made its view clear —
for example, Jemena came out publicly to criticise the
way the Baillieu government handled the debate over
the smart meter rollout. It is clear that Jemena was
appalled at the way the Baillieu government, and by
implication the Minister for Energy and Resources,
Michael O’Brien, failed at the time to get up and defend
the integrity of the rollout of the smart meter program.
As part of its campaign to win the 2010 election the
coalition fabricated, exaggerated and built up stories
around Labor’s budget blow-out for the smart meter
program. It created massive alarm and distrust at the
community’s expense. Even the minister’s secondreading speech on this bill — two years after the
election and after its own backflip on the policy —
states that the Baillieu government ‘inherited major
problems in the program, including significant cost
blow-outs and a lack of community support’.
However, in a Sydney Morning Herald article of
27 November 2012 Jemena’s general manager,
corporate affairs, Scott Parker, said the Baillieu
government failed to back the Brumby government
program for ‘political reasons’ and that there was no
budget blow-out. He is quoted as saying:
… no such thing happened — but it’s not in their —

the coalition’s —
political interest to say otherwise.

As I said, in the end the Minister for Energy and
Resources, Michael O’Brien, advised Victorians in
December 2011 that in light of the review into the
smart meter program conducted by the government the
better option was for Victoria to continue with the
rollout, which would implement several clearly
identified benefits for Victorian families.
The minister’s review found that maximum benefit
would be delivered by continuing the rollout, that
completion of Labor’s smart metering system would be
wrapped up by the end of 2013, that there were
advantages to a speedy rollout, that it was not optional
and that there should not be two metering systems. The
fact is that after all the dithering, all the scare
campaigns about massive cost blow-outs, all the
fanning of public uncertainty and distrust, all the
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destabilisation of business and all the unnecessary
expense, the coalition, once in government, in the end
continued what Labor had set in place.

to do something to reduce the overall cost while at the
same time allowing consumers — householders and
businesses — to have access to the power they need.

And so we come to the bill before us, which as I have
indicated Labor will support. The second-reading
speech and the explanatory memorandum state that the
bill facilitates the implementation of consumer
protections required for the introduction of flexible
electricity pricing.

One way to flatten out the peak in demand is to link the
price of electricity to its availability so that when fewer
consumers are using it, it is cheaper, and when more are
using it, it is more costly. The flexible pricing
mechanism this bill provides for enables this to happen.

As the second-reading speech indicates, clauses 5 and 9
amend the Electricity Industry Act 2000 to enable
regulations to be put in place to protect consumers if
they decide to enter into flexible pricing schemes with
energy retailers. The objective of offering flexible
pricing is to enable consumers to take a more active
role in reducing their power bills, which has an added
benefit to the system as a whole, requiring less power
and reducing the need to continually upgrade
infrastructure, as we are currently seeing.
It is well known that electricity demand is escalating
dramatically, and this is complicated by usage patterns
because the level of demand has peaks and troughs. The
peaks are in the morning when people are preparing for
the day and after work when households use power to
do the cooking or to run the washing machine. Weather
also has a big seasonal and day-to-day impact on the
use of electricity — for example, when the weather is
hot and householders turn on their air conditioners. It is
important both to reduce the overall demand on
electricity used by households and businesses and more
economically manage these fluctuations.
The reason this is a problem is that the community
expects power to be available come rain or shine, and
that means the infrastructure needs to be capable of
delivering to all users at all times. This in turn means
that it needs to meet a standard that is only required for
very brief periods of time. It is a bit like building a 30lane freeway so that the vehicle flow is uniform
whether or not it is peak hour. The cost and waste of
resources is simply unsustainable.
My colleague the shadow minister for energy, Lily
D’Ambrosio, the member for Mill Park in the
Assembly, has made the point that each air conditioner
installed in a house might cost the householder in the
range of a few hundred dollars to maybe $1000, but it
costs around $7000 per unit in infrastructure
investment — that is, to meet the extra load of all those
air conditioners going on the augmentation of all those
poles and wires to get the uninterrupted power to those
air conditioners costs us all around $7000 per unit. This
is an astonishing illustration, and it shows why we have

Under these provisions consumers can buy their
electricity in line with different plans that electricity
retailers will offer under the legislation — three billing
periods: off peak, shoulder peak, and peak.
Clause 7 of the bill provides for a new section 46D of
the Electricity Industry Act 2000 and details the matters
regarding which the Governor in Council — effectively
the government — can make orders or regulation. It is
clear from this that customers are afforded a range of
protections, and taking up a pricing offer requires the
informed consent of the customer.
The record should be clear that Labor’s policy position
has always been that time-of-use tariffs, such as those
provided for in this bill, would be optional, and
therefore we support the bill.
The bill also enables a modification to the National
Electricity Rules so that there is consistency with
Victoria’s metering infrastructure and clarifies the
scope of the enforcement responsibilities of the
Essential Services Commission in relation to electricity
and gas regulation.
Finally, the bill repeals cross-ownership restrictions that
are contained in the Electricity Industry Act 2000 and
the Gas Industry Act 2001, as well as amending the
National Gas (Victoria) Act 2008 to provide for the
declaration of gas distribution and transmission systems
for the purposes of the wholesale gas market.
Cross-ownership restrictions have existed since the gas
and electricity utilities were privatised in the 1990s to
prevent vertical integration of energy production,
distribution and transmission and market dominance,
and to encourage competition. With the removal of
these restrictions these businesses will be subject to the
merger provisions of the federal Competition and
Consumer Act 2010.
As I have indicated, the advanced metering
infrastructure program, which is more generally known
as flexible pricing, is an important innovation that will
help consumers with rising energy costs. By having
delayed the program by almost a year to conduct its
review during 2011, the Baillieu government
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effectively prevented Victorian electricity consumers
from accessing the benefits until July this year. As I
also indicated in my opening remarks, the government
is clearly responsible for misleading Victorians over the
future of the program, only then to backflip, trumpeting
its benefits in an effort to rebadge the entire initiative as
the coalition’s policy.
Of course new governments have a mandate to change
policy direction, which can involve continuing some
programs and causing inevitable disruption, but it is
totally irresponsible for a new government to instigate
bogus inquiries so that it can shamelessly rebadge a
previous government’s program. There is no indignity
in continuing with or complementing and
acknowledging programs that you support, and there is
no honour to be gained from the cheap obfuscation
used by this government to gain credit where none is
due because it has not been earnt.
Nonetheless the legislation is finally before the house,
and despite the tawdry events that have preceded it
coming to the Parliament, its provisions will be of
benefit to the state. I wish the bill a speedy passage.
Mr ELSBURY (Western Metropolitan) — It is my
great pleasure to speak to the Energy Legislation
Amendment (Flexible Pricing and Other Matters) Bill
2012. This bill will amend the Electricity Industry Act
2000 and the National Electricity (Victoria) Act 2005 to
allow the introduction of flexible electricity pricing on
1 July 2013.
Firstly, the bill requires that a retailer must continue to
make available a flat-rate tariff to customers through its
standing offer. Secondly, it requires that a retailer may
only apply a flexible tariff to the electricity bill of a
customer where that customer has given explicit
informed consent. Thirdly, it requires that over the
period from 1 July 2013 to 31 March 2015 a customer
who is on a flexible tariff may revert to a flat tariff
without incurring an early termination fee. Fourthly, it
provides for an independent price comparator service.
The bill will also make changes to cater for Victoria’s
advanced metering regime for the operation in Victoria
of chapter 7 of the National Electricity Rules in relation
to metering and rule 6.18 on pricing proposals. Both the
National Electricity (Victoria) Act 2005 and the
National Gas (Victoria) Act 2008 will be amended to
encourage the Victorian Essential Services Commission
and the Australian Energy Regulator to exercise their
enforcement powers.
Cross-ownership restrictions in the Electricity Industry
Act 2000 and the Gas Industry Act 2001 will be
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revoked. Instead provisions in the federal Competition
and Consumer Act will come into play. Changes will
be made to the National Gas (Victoria) Act 2008 in
relation to directions from the Australian Energy
Market Operator. The minister, by order published in
the Government Gazette, can declare a transmission
pipeline as a declared distribution system to ensure gas
supply reliability.
Now that I have got through all the dry stuff of what
this bill is about and what it is going to do, I want to
make some comments on what Mr Scheffer put
forward to us. He suggested that there have been no
cost blow-outs with the smart meter rollout. He
suggested that there was absolutely nothing wrong and
it was all sunshine, lollipops and rainbows everywhere.
Nothing could be further from the truth. Although the
rollout of the smart meter project was scoped at
$800 million, it somehow reached $2.3 billion. Let me
say those figures again: it was scoped at $800 million
and blew out to $2.3 billion. It should not come as a
shock to anyone in this place that somehow Labor was
able to allow this money to ebb from and flow out
through its fingers. The money must have burnt holes in
the pockets of government members simply by being
there, because the cost blew out beyond all proportion.
Mr Scheffer has more front than Myer in coming in
here and saying, ‘Everything was fine; it was all going
great. You don’t need to look into why smart meters
were costing so much to be rolled out. Just trust us’.
Given the other calamities that that government — the
previous Labor government — inflicted upon the
people of Victoria we should be wary of everything it
touched, because in most instances it allowed these
projects to get completely out of control. Yet members
of the former government are more than happy to have
a go at us about schools that have problems with
maintenance funding. I can tell members now that the
day after the election in November 2010 schools did not
suddenly decide to start falling apart. That was
happening under their watch, and under Mr Scheffer’s
watch in particular, so they certainly cannot come the
raw prawn with us over that.
Now that I have been able to blow off a bit of steam —
I am a bit grumpy; I have a cold — I turn to the bill.
The legislation seeks, in the main, to take advantage of
the full technological suite that smart meters can
provide to customers. We are not saying that smart
meters are a bad thing; we are just saying that the
implementation of the program was a flawed
implementation of good technology. Somehow
Western Australia could do it without such cost blowouts, but heaven forbid that a Victorian Labor
government could do it. Although the program of
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rolling out smart meters was not ideal in its
implementation — as I think I have pointed out
clearly — the technology can help save energy and
along with that costs to households across Victoria.
Unlike the federal Labor government, which imposed a
new tax on households in the form of the carbon tax —
which even federal Treasury modelling indicated would
see increases in electricity prices of 10 per cent from
1 July 2012 — this measure will allow for cost savings
without any punitive measures.
It is also unlike Labor’s flawed logic on the solar feedin tariff, which would see those who cannot afford solar
panels subsidising those who can afford them. I
highlight Mr Leane’s motion 432, for which he gave
notice on 11 September 2012, which said in part:
… demand the Minister for Energy and Resources
immediately reinstate the 60 cent per kilowatt-hour feed-in
tariff, whether it be a gross or net rate.

Again he wants people who can afford the cost of solar
panels to be subsidised by people who cannot afford
them. It is a reverse Robin Hood argument. I do not
understand it. How can you tax the poor to give to the
rich? I struggle to fathom this argument that Labor
members continue to put forward — they keep
ramming it towards us.
Mr Leane — It was your idea.
Mr ELSBURY — Where does this money come
from, Mr Leane? Where does it come from if it does
not come from people who are paying the full rate on
their electricity?
Mr Leane — It was your election commitment. I
only asked you to do what you said you were going to
do.
Mr ELSBURY — You keep saying — —
Mr Leane interjected.
Mr ELSBURY — You just don’t get it.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr ELSBURY — Through you, Acting President:
under Mr Leane’s proposal people who are paying their
electricity bills with any sort of tariff are expected to
pay for solar panels on another person’s roof. I am sure
the people of Wyndham Vale would be very happy to
give people in Toorak 60 cents per kilowatt hour for
solar panels on their palaces!
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Instead, this government has sought to provide for the
needs of concession card holders all year round — not
just for six months, which was the previous Labor
government’s policy. In contrast, we will provide the
17.5 per cent discount for concession card holders to
reduce their bills all year round — not just in winter
when they need heating, but also in summer when they
need cooling.
I return to the bill. The bill will allow every Victorian to
access flexible rates on their electricity. Currently,
12 per cent of residential customers and 20 per cent of
business customers enjoy flexible electricity rates. This
means that those households and businesses are able to
utilise lower electricity rates in off-peak times. The bill
expands the availability of flexible pricing plans to
households to suit their energy use patterns. If
households are able to adapt their times of high energy
use to match the times of off-peak rates, it will lower
their costs. For example, it will be cheaper to run
washing machines or dryers in off-peak times. In fact,
running a typical 7-kilogram capacity washing machine
during off-peak times would reduce a household’s costs
by between $30 and $60 a year. If you have a
dishwasher — it tends to be me in my household —
running a typical dishwasher at off-peak rates can save
between $20 and $40 a year. While this may sound like
a small amount, if you add up the savings from running
at off-peak rates other household appliances that use
high amounts of electricity, you can see that it will
accumulate into quite a sum of money at the end of any
financial year.
This measure also assists the environment — which
should make our friends in the Greens feel quite warm
and fuzzy — as it will encourage a reduction in power
use in peak times, which will see a reduction in the
amount of coal needing to be burnt to keep up with
electricity demand. It will also save costs in
infrastructure as the more level energy use across the
day will reduce the demand for more electricity
infrastructure. This will mean that our existing
electricity infrastructure can cope with the continued
demand, meaning less need for new high-voltage
powerlines, substations or power stations. Even with
Melbourne’s growth, this initiative will assist in
reducing the overall impact of our electricity use. Our
energy infrastructure is in place to take the maximum
load of our city’s industry, public transport and other
services which need it to operate.
The flexible pricing option will become available on
1 July and the legislation will enable customers who are
on a flexible tariff to revert back to a fixed-pricing plan
without having to pay exit or transfer fees for switching
their plans until 31 March 2015. That is a reasonable
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prospect. If you find that your power consumption has
not been able to give you the dividend you thought it
was going to, making the switch to a flexible pricing
structure will be able to be reversed until 31 March
2015.
The bill will give people new options for purchasing
electricity in Victoria. It will also improve efficiency in
the network and encourage people to think again about
their energy use, not in a punitive manner but by
rewarding off-peak use of electricity, which will also
assist in protecting the environment. I commend the bill
to the house.
Mr BARBER (Northern Metropolitan) — I thank
the lead speaker from the Labor Party, who confirmed
that in this bill the Liberal Party is implementing Labor
policy. Labor and Liberal policy on the energy market
is a disaster, and this bill does not make it any better; in
some ways it makes it worse.
The bill gives private monopoly distribution
businesses — the poles and wires part of our energy
market — an ability to enter into other segments such
as retail and generation. A specific ban on this has been
in place since 2000, which means that Labor introduced
it, and today without any rationale whatsoever the
Labor Party is saying that we should get rid of that
prohibition and its members are meekly voting with the
Liberal Party.
We already have enough problems with the distribution
businesses here in Victoria — these greedy, moneygrabbing private monopolies. When they are not
burning down half the state come summer, they are
inflicting smart meters on us, from which I am yet to
see any benefit. The vast majority of my energy bill and
the cost increases being added onto that bill come from
the distribution businesses. They are responsible for
three-quarters of all blackouts and, when it comes to
getting connected, many people who would like to
become generators embedded in the grid, particularly
those needing between about 10 kilowatts and
30 megawatts, find themselves absolutely at the mercy
of those distribution businesses.
In order to go through the bill I am going to have to
deliver a little lecture on competition policy. God help
us, Acting President, that it is the Greens who have to
come in here and explain to the Labor and Liberal
parties what the competition principles are all about.
But it is okay, because I can simply quote Rod Sims,
the Australian competition commissioner, who gave a
lecture at the Mexico Forum in Mexico City from 7 to
10 January entitled ‘Driving prosperity through
effective competition’.
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Hon. P. R. Hall — What is the web link?
Mr BARBER — Mr Hall should not worry; he will
find it on the Australian Competition and Consumer
Commission website.
Mr Sims laid out the major elements of competition
policy. They are: limiting anticompetitive conduct of
firms, particularly through part IV of the federal Trade
Practices Act 2004; reforming regulations which
unjustifiably restrict competition; reforming the
structure of public monopolies to facilitate competition;
providing third-party access to certain facilities that are
essential for competition; restraining monopoly pricing
behaviour; and fostering competitive neutrality between
government and private enterprise when they compete.
He went through a number of measures that need to be
implemented, but when he got to one of his later
principles he talked about getting the industry structures
rate. He says:
This is crucial. Sometimes in Australia we got this right,
sometimes we got it wrong with high long-term costs.
When restructuring monopolies there are two key elements,
one vertical, the other horizontal.
At the vertical level, separate out the potentially competitive
segments from those that are natural monopolies. Electricity
is a clear example; generation and retail can be competitive
businesses, while the poles and wires are a natural monopoly.
It is important to separate them so that the competitive
segment does not use its monopoly to remove or limit
competition.

It is economics 101. If Mr Sims had been aware of it,
he could have been referring to clauses 3 and 4 of the
bill. But he explained it in a way that anybody could
understand.
Now let us look at the reality we have here in Victoria.
The biggest part of our cost increases comes from the
distribution businesses, and forms more than half of
your electricity bill now. By the way, it is a lot easier to
get this information from New South Wales where they
have an independent pricing and regulation tribunal
which is still directly involved in prices; down here we
simply need to look at information that is provided by
way of guidance because we have deregulated prices
and we now have retailers competing for business.
I do not want to and I will not deal with the question of
the role of Powercor and SP AusNet in starting fires
because it is currently before the courts in a class
action. I have spoken about that in the past when we
dealt with the bushfires royal commission. However, if
we are to improve the situation in the future, we need to
address the tens of thousands of kilometres of often
poorly maintained wires, which were originally built on
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the cheap, which run across the landscape, often for
many kilometres across rough terrain to deal with just a
few houses at the end of a long line. There has been no
perfect solution put forward by the royal commission or
any of the other taskforces that have been given the job,
but a very good solution in the future is going to be to
fit out houses in remote areas with a stand-alone power
system. Once that is in place we will be able to
disconnect people along the length of those extensive
powerlines.
The technology for this has been in use for quite some
time in remote areas, but now they are simply called
stand-alone power systems. Unfortunately through the
powerlines task force of the Minister for Energy and
Resources the distribution businesses took hold of that
project, went off and looked at how it could be done
and then when we asked for a transparent accounting of
the economics and the other logistic issues, they said,
‘Hang on, the information in relation to those
households that participated in the pilot is private’.
There you go. It is another good example of how these
nasty private monopolies get their hooks in and then
run the system to their own benefit. That is why they
have to be regulated to within an inch of their lives, and
we are not getting that. We are not getting that from this
minister. He says, ‘Don’t ask me; I am just the energy
minister. This will all be a federal responsibility soon,
then I can duck any issue.’ This bill is another example
of that.
Then there is the question of smart meters, and there is
a bit of a custody battle going on here in the chamber
today for who really thought them up and who
delivered them.
Mr Elsbury has now put it on the record that if I want to
run my dishwasher later at night, I can save $30 to $60
a year. It is a rolled-gold guarantee from Mr Elsbury
that savings are on the way and you should sign up to
one of these newfangled time-of-use pricing deals.
Mr Scheffer seemed to suggest that he already knew
what the structures of the tariffs were and that they
would be to my benefit. However, it is not at all clear to
me how those structures relate directly to the benefits
we are seeking from more time-sensitive behaviour
from consumers. Is this to the benefit of the distribution
businesses and their congestion issues, or does it match
the generation profile on those hot summer days when
the price of power can go from 3 cents a kilowatt hour
to 10 bucks a kilowatt hour for generation level? Would
I be able to get any of that benefit as a consumer?
Ever since they installed the smart meter at my house I
have been trying to get access to the data. I have been to
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my retailer — my then retailer; I have ditched them
now. I have been to CitiPower. I have been all the way
to the Australian Competition and Consumer
Commission (ACCC). No-one will tell me, ‘Yes,
Mr Barber, you have the right to access that
information’, or, ‘No, you can’t’. In fact the ACCC told
me it had suspended its enforcement of the rules in
relation to this. For Mr Hall’s benefit, that information
and the letter from the ACCC is on my website.
As I stand here, I do not know what power my house is
using minute by minute. My distribution business
does — it has all the data. The distributor passes it on to
the retailer periodically when it is time to bill me.
However, when I ask for that information in real time,
or close to real time, it will not say no — because it
knows it is legally supposed to give it to me — but it
will not say yes either. I am still waiting.
So under Mr Elsbury’s whiz-bang new tariff I might be
able to save money by running my appliances past the
evening peak. In fact I generally do that anyway
because I do not want the dishwasher going when I am
watching telly. I generally watch telly at 10 o’clock at
night. That is the first chance I get to sit down and
relax, and so I switch it on.
Mrs Coote — What do you watch?
Mr BARBER — Not Q&A, I will tell you that —
anything but.
Mrs Coote — You should be supporting Christine
Milne.
Mr BARBER — She does not need my support. I
heard she wiped the floor with everybody else. I will
watch anything other than Q&A because I am trying to
power down at that time of night. I do not need to get
all revved up again listening to Bill Shorten and Julie
Bishop. Government members are taking me off topic,
Acting President, which is the last place I want to go.
I switch the dishwasher on when I go to bed. But what
happens to Mrs Macgillycuddy who comes home after
a day visiting a friend, finds her house stinking hot and
flicks on her air conditioner? She is not aware exactly
which peak section of the tariff she is in. She has no
way of knowing at that exact moment. She flicks the air
conditioning on to cool the house down and gets
slugged with a massive bill two or three months later.
There is no in-home display, which the Minister for
Energy and Resources promised. There is no access to a
real-time web portal if you are in the CitiPower area.
Some other distribution businesses offered it, but not
CitiPower. You will not find out until months later
exactly what your consumption — and therefore your
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bill — is. It is like going down to the pub at happy hour
and then at the end of the night it hits you with another
bill saying, ‘You know what? The prices just suddenly
changed, but we didn’t tell you about it’.
Here we are moving forward rapidly but without
checks and balances in place. I support time-of-use
pricing. I think there should be more of it. However,
you can only do it if you can actually tell the consumer
how that time might be changing minute to minute and
give them some ability to monitor their own
consumption. The benefits of smart meters so far have
all been to the power companies. We have paid for the
smart meters, but we cannot access the data that might
allow this magic pudding that Mr Elsbury and
Mr Scheffer are telling us is about to appear.
Turning to cost increases, under the existing
regulatory regime distribution businesses are
incentivised to get bigger. They get paid for what is
called their regulatory asset base and their reasonable
operating costs and then they get a premium on top of
that. The bigger their base gets, the bigger their profit
gets. It is the exact opposite of what we need. We
need to be encouraging them to find ways to avoid
capital investment. As Mr Sims of the Australian
Competition and Consumer Commission would tell
you, between privatisation and about 2004 there were
reductions — real price reductions — in power costs.
Since 2004 it has been the opposite. Costs have been
rocketing up — and I am sorry, but Mr Elsbury
cannot blame the carbon tax for that. You have to
look at where it has occurred. The companies are
paying for marketing costs and all the doorknockers
who come around trying to get you to switch
companies. That is all being loaded onto your bill.
There is no objection to that from Mr Elsbury. Then
there is this constant growth incentive for the
distribution businesses which no government
wants — —
Mr Elsbury — Federal Treasury figures suggest
10 per cent extra to your bills.
Mr BARBER — I know.
Mr Elsbury — You acknowledge it.
Mr BARBER — It was predicted before 1 July.
Members of Mr Elsbury’s coalition have gone around
saying it will double the price of a lamb roast. No
evidence. Mr Elsbury’s government has been
discredited, and his own party’s voters do not believe
him anymore when he talks about the carbon tax.
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Maybe the member for Brunswick in the Assembly,
who has had something to say about this in Parliament,
would like to tell voters in her area the real reason the
Brunswick terminal station is going to receive a
massive upgrade. It is smack in the middle of a
residential area, it has been treated as a planning
approval matter and it has been delivered to the feet of
Mr Guy, but the real approval for that project to go
ahead came from the regulatory regime of the former
Minister for Energy and Resources, Mr Batchelor. All
the documentation he put forward to justify the upgrade
is still sitting on the internet. It was put up in the mid2000s, and anyone can read it.
That documentation from the former government said
that power demand in the CBD and the new CBD areas
was growing. We should be doing something about that
instead of just constantly allowing people to build
bigger and bigger infrastructure for which we pick up
the tab. For anybody who wants to know, the reason
development is going ahead and blighting that
residential area is in the Electricity Industry Act 2000.
No-one in Victorian politics has the guts to use the
provisions of that act to start pinning the distribution
businesses to the mat.
Members of Mr Elsbury’s coalition government want to
blame the carbon tax for power blackouts. They and
their buddies in the coal sector ran full-page newspaper
advertisements saying that the lights would go out if we
had a carbon tax. We have a power grid that is
99.998 per cent reliable, and around three-quarters of
the time blackouts are a result of faults arising from the
maintenance of local poles and wires. They occur
when, tragically, fires start, and they occur when wires
clash, trees fall, possums climb into local substations
et cetera. If government members have a concern about
blackouts or genuine concerns about the extent of
blackouts in Victoria — and government members all
the way up to the Premier have expressed such
concerns — they should start by being honest with the
Victorian public about the source of these blackouts.
They have nothing to do with the carbon tax and very
little at all to do with the generation sector, which is
highly reliable. They are mostly to do with the
distribution businesses. What is the government going
to do about that?
In relation to getting connected, if you want to
contribute electrons to the grid and you are not big
enough or ugly enough to connect straight into one of
the really big transmission networks, you are stuck with
your local private monopoly distribution business. I
know plenty of people who have tried to connect up a
small solar-powered system and have had to wait
months to get connected. Those who are below the 30-
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megawatt limit, who have been connected through
federal law but are above the typical size of a rooftop
photovoltaic system of maybe 10 kilowatts, are at the
absolute mercy of the distribution businesses as to
when and how they get connected.
I have raised the details of individual cases in this place
before. Many Victorians have built small-scale wind
turbines, like Hepburn Wind, or have built a couple of
big wind turbines. I could name some major city
buildings with cogeneration plants in their basements.
These people have been trying to get connected for
months and months. They can enter into a formal
dispute resolution process if they are being messed
around by their local monopoly grid, but they know that
once they do that they will be stuck in a formal process
where there will be even more delays. Most times they
just have to struggle along. Distribution business have
the technical requirements and all the information
requirements, and they just keep throwing it back over
the net and saying, ‘We want more’.
Along the way Mr Elsbury talked about solar panels. In
his view they are a mechanism whereby those who
cannot afford solar panels subsidise those who can. In
fact all he was really saying was that people who
generate electrons should get paid. It is not a crosssubsidy. If I am generating electrons from a rooftop
solar panel, or if I am the owner of Loy Yang B, I get
paid for my electrons. People who are not in the
business of generating electricity pay me for those
electrons. It is not a cross-subsidy. It is an illogical
premise, but then Mr Elsbury went further. He said that
people in Wyndham Vale were subsidising people in
Toorak. You have to work pretty hard to be that
ignorant.
Before the next sitting week I will provide Mr Elsbury
with the relevant statistics of the number and capacity
of solar panels installed in Wyndham Vale versus the
number and capacity of those installed in Toorak.
Mr Elsbury’s view, which was based on absolutely no
information at all, was that Wyndham Vale was
subsidising Toorak — that the poor were subsidising
the rich. Anyone who wants to look at the statistics will
find them, grouped by postcode, on the federal
government’s website. I will find the answer and
provide it to Mr Elsbury and his local newspapers.
Every week he gives us another headline for a
newspaper article.
Mr Elsbury, in talking about his government’s policy,
said we will not get paid 60 cents per kilowatt hour for
our clean, green electrons, which are often provided
during the peak periods when power is most needed.
He said we will not get paid 25 cents, which is what
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power companies charge to deliver electrons to our
door. He said we will actually get paid 6 cents, 8 cents
or a similar puny amount. Even though we are
delivering electrons right to the place they are being
used, we are actually getting paid the same price as
those at the front gate of the coal-fired power stations
down in the Latrobe Valley — and then it has to be
transmitted, distributed and retailed all the way up the
line.
No matter what measures Mr Elsbury’s government
tries to put in place, it will not stop us from putting
solar panels on our roofs and netting out our demand. In
the process we are avoiding the power price of 25 cents,
or whatever it is that retailers are offering. What is
going to happen as a result of the 8-cent policy of
Mr Elsbury’s government is that major users of
electricity will start going behind the meter. They will
start generating their power from their own facilities
behind the meter, and there will be exactly the same
effect. However, we will not be able to do anything
about that until, like in California, the utility companies
rock up and start charging us a fee for having solar
panels on our roof. That is what is coming next as the
industry tries to avoid its own death spiral. We have
been charged so much for electricity that we have
stopped using electricity, and that means they will have
to charge us even more to recover the costs of all their
poles and wires.
No wonder it is only the Greens who are speaking out
on this. Mr Scheffer said that electricity demand is
dramatically escalating. I ask Mr Scheffer where he has
been for the last four years. Every year the Australian
energy market operator produces a future planning
document. It is called a statement of opportunities.
Every year for the last four years the energy market
operator has predicted growth in electricity demand
along the lines of historical growth. It is a comfortable
thing to put out there for a company made up of other
market participants; it is like driving a car while looking
in the review mirror. Every year they got it wrong.
Demand did not grow at the historical level. Basically it
has been flat, and last year it was down. A major part of
the reason was that there have been so many solar
panels installed in the last year that they were taking out
a couple of hundred megawatts of demand in the
middle of the day. The other major hit to power
demand has been caused by the scrapping of all of
those old electric off-peak hot-water heaters that were
installed when we wanted to do something with all the
leftover coal power that we did not need during the
middle of the night. We are ripping those out and we
are making our own hot water exactly when we should
be making it — at the time of maximum solar
availability.
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In any case this claim that solar panels are for rich
people has been discredited over and over again. In fact
solar panels are a very good investment for retirees who
have a bit of spare cash and would rather receive an
income stream in the form of free electrons from the
sun than from shares and bonds and all those other
things where they have to pay tax on the income. It is
smart. You do not have to be super rich to take
advantage of it, like Gina Rinehart or whoever it is that
Tony Nutt is on the phone to this week; you just have to
have a couple of thousand dollars in your pocket. My
retirement, like a number of other members in this
place, will certainly not be at the benefit of a
parliamentary-funded defined benefit superannuation
scheme, which I understand has got quite a few people
excited around this place. I would rather rely on the sun
coming up as my source of income than the stock
market, and that is why so many retirees and ordinary
citizens are going for solar on their roofs. It is about
10 per cent of all households now, and I am sure the
figure is exactly the same in Wyndham Vale.
Mr Koch interjected.
Mr BARBER — Mr Koch — through you, Acting
President — can step up to the plate if he says that my
figure of 10 per cent is wrong. It is not in dispute; it is
10 per cent of all households. It is higher in South
Australia. You can get it to the postcode level in a file
you can download from the federal government. We
should not be here arguing about basic facts like this. It
is 10 per cent of households. Already the Australian
Energy Market Operator, at the instigation of the
Greens, has started planning for the day when 80 per
cent of households have solar panels on their roofs,
which will probably be full saturation. There will be
various reasons why certain households will not be able
to get them, mainly to do with the physical structure of
the house.
That is going to change the grid quite dramatically.
Instead of having a big dumb and centralised grid with
power being generated on top of a coal pit and long
wires stretching the whole length of the state and even
further to deliver those electrons, power will be
generated all over the landscape where it is being used
from those rich sources of energy that we have here in
Victoria: solar, wind, tidal, geothermal and even
biomass. You can already see this happening. You can
see the revitalisation of rural communities that is
occurring as a result of this. It will not be long before
farms in Victoria are net generators of electricity,
probably self-sufficient in their own liquid fuels and
even a sink for carbon in the landscape. The
employment benefits of that are already being felt, but
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as we know Mr Abbott’s government is going to chop
all that up in defence of coal pretty quick smart.
Those are the fundamentals of the electricity industry as
we are standing right here today. Clauses 3 and 4 of the
bill do exactly what Rod Sims, the competition tsar,
says it should not do: it gives monopoly private
distribution businesses the ability to enter into the other
more competitive segments. They already use their
market power to benefit their own profit line — wait till
you are trying to get connected to the grid and you find
that your proposal cannot get through. In the meantime
they have gone and cut your lunch and with the same
business plan implemented their own embedded
generator.
I put some questions to the minister on this, and I
appreciate that he answered those questions quite
quickly and fully. It is not a complete prohibition on
distributors entering into generation; it is a 200megawatt cap. I asked the minister how many of our
distributors are involved in generation under the cap,
and his department had no information that any of them
were, although there could be other arrangements that
do not involve them being licensed generators. He said
that this change to the legislation was not at the
instigation of any particular lobby group or that any
particular representations had been made. He confirmed
that a 2011 review run by the Department of Primary
Industries which referred to an earlier 2005 review had
been the point where this proposal had first come up. I
read those reviews, and while I do see the proposal
there, I do not actually see the rationale for it.
We have even got problems with increased
concentration within the competitive sectors — for
example, generation. The ACCC was fighting off a
proposal by AGL to buy up more and more of
Victoria’s power generation, and that went on for quite
a number of years before the ACCC was ultimately
unsuccessful. I do not know what they will think when
this bill changes, because the legal prohibition will be
taken away. The presumption is that licences to remonopolise the grid and power system — and that is
what we are talking about; a post-privatisation remonopolisation — will be issued and the ACCC will
have to rely on its somewhat tepid powers of market
dominance prevention to knock off these proposals one
by one. That is why the Greens will be voting against
clauses 3 and 4 of the bill in committee. We believe the
other provisions around advanced metering, interval
meters and time-of-use tariffs are worthy of broad
support.
I have pointed out the problems that have occurred in
implementation under both Labor and the new
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government. Because this proposal, we think, is so
risky — the danger being increased market power
within the electricity industry, which could never be to
the benefit of ordinary electricity consumers — we are
moving at the second-reading stage that this bill be sent
to an inquiry, and I am happy for that motion to be
circulated, if members would desire it. In that inquiry
we can get into these issues in some more detail with
market participants. Mr Elsbury might even like to
come along and hear a bit more about how the industry
works and what this bill he is voting for is.
I am concerned that the ordinary citizen does not really
understand much at all about how electricity is
produced and provided to them. They know that their
bills are rocketing up. They do not know why. They
have heard all this alarmist talk from the coalition about
the carbon price, while the real villains — the private,
gouging, monopoly distribution businesses — are
getting away with it again here today, and Labor and
the Liberals are providing them with cover.
Hon. P. R. Hall — On a point of order, Acting
President, just before Mr Barber finishes, he indicated
that he was happy to circulate a copy of a motion to
refer the bill to a committee for inquiry. It would be
helpful if that were circulated so we could give
consideration to it.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I will leave it to Mr Barber to circulate it.
Mr BARBER — I think I indicated that it could be
circulated, and I am happy for that to be done now.
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased and somewhat proud to stand to support the
Energy Legislation Amendment (Flexible Pricing and
Other Matters) Bill 2012. This bill, should it be
passed — and I am sure it will be — will amend
various acts within the energy and resources portfolio.
This will be further evidence of the rollout and
implementation of the energy market reform the
coalition has embarked upon. It is important to
recognise that the coalition’s action will help Victorian
householders and families deal with the cost of living
burden, which continues to grow, and it will basically
tidy up, fix and rectify the mess left by the former
Labor government’s mismanagement in this area.
The increased availability of flexible pricing in the
second half of 2013 will give Victorians more choice
and access to off-peak pricing. Energy retailers will also
be able to make flexible pricing plans for electricity
more widely available to their customers with smart
meters. The whole principle of flexible pricing is that it
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rewards people who shift their energy use to off-peak
and shoulder times of energy use. Flexible pricing will
also offer customers a choice of plans based on offpeak, shoulder and peak times of the day, and this is
very important, especially for people living on fixed
incomes. Flexible pricing plans provide customers with
more options to reduce their own power bill while also
taking the pressure off everyone’s power bill by
reducing the need for expensive network upgrades and
all the on-costs associated with that. Furthermore, they
will help alleviate the pressure during peak periods of
energy use on the few days of the year which are
driving up the costs of the whole electricity network —
costs which end up on everyone’s bill.
Currently 12 per cent of residential and 20 per cent of
business customers can access flexible rates. It is
important to note that flexible pricing is also available
to other customers. Through the increased availability
of flexible pricing the Victorian government is making
smart meters actually pay their way. As I said earlier,
the coalition government inherited the smart meter
program, which under the Brumby government had
been mismanaged and beset by cost blow-outs in its
implementation, which everybody has witnessed and
experienced. When we came to office the Baillieu
government undertook an extensive independent review
of the smart meter program, and as a result it was found
that, given the significant sunk costs already incurred
by Victorian households and businesses, to deliver the
greatest benefit to customers the government needed to
pursue a significantly improved rollout with a greater
focus on the needs of consumers and a greater focus on
reining in the program costs and bringing forward the
benefits to consumers.
The cost-benefit analysis is interesting to consider, after
listening to Mr Barber’s contribution. I do not think
cost-benefit analyses come into the thinking of the
Greens and their contributions to debates. The costbenefit analysis found that the introduction of flexible
pricing would deliver economic benefits of up to, on a
basis of net present value, $229 million, thus providing
households and businesses with more flexible pricing
options. It will make smart meters finally start to pay
their way. The argument we have heard from the
Greens is interesting in that they like to slip out of
recognising what a burden the carbon tax is on the
households of average Victorians in terms of the cost of
energy.
It is worth including a couple of quotes.
Commonwealth Treasury modelling that I can bring
into the debate says there is going to be a 10 per cent
increase in electricity prices and a 9 per cent increase in
gas prices in the year following 1 July 2012. It is
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probably a good time to quote the federal Minister for
Climate Change and Energy Efficiency, none other
than Greg Combet. On 3AW on 8 March 2012, and this
was reported in the Herald Sun of 9 March 2012, Greg
Combet said:
I wouldn’t know what the average power bill is —

I think that is an interesting statement in itself. I will let
it hang in the air for a moment —
but I know that they have been going up quite significantly.

It is an ugly word, significant. It is meaningless. I notice
that the Labor Party uses the word ‘significant’ quite a
lot. Labor members like to slip out of mentioning
things. The Greens are still looking at the little beings in
the bottom of the garden when it comes to their
contribution to this debate. Nothing has changed on that
front.
It is worth bringing up a media release that dates back
to 2002. It comes from the office of the former Premier
of this state, Steve Bracks. With regard to energy
demand management, his media release from
20 September 2002 says:
The government will help households and businesses reduce
energy use in peak times, including looking at ways to roll out
‘smart meters’.

It took Labor a long time to do that. It is worth making
a comparison. After the announcement by President
Kennedy in 1961 how long did it take the United States
to put a man on the moon? It took eight years. It took
the Labor government a similar amount of time to roll
out smart meters.
It is important to look at consumer safeguards. The bill
will enable the implementation of appropriate consumer
safeguards for the introduction of flexible pricing.
Consumers will have choice. Moving to flexible pricing
will be voluntary, and nobody will be forced to change.
I commend the bill to the house.
Sitting suspended 6.33 p.m. until 8.06 p.m.
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure in rising to contribute to the
debate on the Energy Legislation Amendment (Flexible
Pricing and Other Matters) Bill 2012. I have listened to
the debate, which has in part been extremely
enlightening. I commend coalition members,
particularly Mr Elsbury, for their excellent
contributions. They painted a picture of what this bill is
all about. It was also pleasing to hear that the Labor
Party does not oppose the bill.
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I have a number of comments to make, but I will not be
very long. The bill will amend the National Electricity
(Victoria) Act 2005 and the National Gas (Victoria) Act
2008 to clarify the scope of the enforcement
responsibilities of the Essential Services Commission
with respect to energy regulation. It will amend the
National Gas (Victoria) Act 2008 to provide for the
declaration of gas distribution and transmission systems
for the purpose of the wholesale gas market. The
National Electricity (Victoria) Act 2005 will also be
amended to enable modification to the provisions of the
National Electricity Rules to ensure consistency with
Victoria’s advanced metering infrastructure regime.
I will talk about the flexible electricity pricing aspect of
the bill, as this is the area that will benefit most of my
constituents. In a media release issued in September
2012, the Minister for Energy and Resources, Michael
O’Brien, stated:
… Victorians will have the option of moving to flexible
pricing plans for electricity from the middle of 2013, giving
consumers another tool to help control their power bills …

How will this translate? How will these flexible pricing
plans benefit consumers? According to the press
release, at present only 12 per cent of residential
customers and 20 per cent of businesses access flexible
rates. The vast majority of electricity consumers,
whether business or residential, pay a flat rate for the
electricity they use. This means that they cannot take
advantage of off-peak rates.
I downloaded a very helpful fact sheet on flexible
pricing from the website
www.switchon.victoria.gov.au, which talks about how
to avail oneself of flexible pricing. I encourage
members to download this fact sheet and refer their
constituents to that website, as I believe it will be very
enlightening for them.
The fact sheet states that flexible pricing is exactly
that — different rates for electricity at different times of
the day. Under the flexible pricing model there are three
different pricing rates — peak, shoulder and off-peak.
During peak periods the price of electricity is at its
highest, during off-peak periods at its lowest and during
the shoulder it is in the middle. These precise time
frames may vary from energy provider to energy
provider or from contract to contract. However, peak
periods are likely to be in the afternoon and evening
when demand for electricity is at its highest, while offpeak periods are likely to be overnight when the
demand for electricity is at its lowest. This gives people
choice, opportunity and flexibility.
Much has been said here today about smart meters, so I
do not want to elaborate on that in too much detail.
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Obviously though the only way for electricity
companies to monitor the time of electricity use is
through a smart meter. There has been enormous
confusion around smart meters. We should be mindful
that the previous government bungled the rollout of
smart meters, which is where so much of the confusion
came from. There were cost blow-outs, a lack of
consultation and a lack of community support, which
was a familiar theme under the previous government.
The coalition. on being elected to government, sought
an independent review of the smart meter project. The
review found that the previous government had spent so
much on the rollout of smart meters that it was
necessary to continue the rollout, but it needed
significant improvements. Minister O’Brien stated in
his second-reading speech:
… it is time that smart meters started to pay their way.

This bill will accomplish that. Through the use of a
smart meter consumers will be able to take advantage
of flexible pricing. The independent review of the smart
meter rollout estimates that this will streamline our
energy market, making it more efficient and potentially
delivering benefits up to $229 million.
I will talk about consumer protection, but before I do
that I will comment on some of the contributions from
other members in this chamber, notably Mr Scheffer.
Mr Scheffer’s comments were based along the lines of
the coalition just falling into government. In fact I think
he said that we copied Australian Labor Party policies. I
have to remind Mr Scheffer about the disasters of the
Labor government. Why would we ever want to copy
it? We only have to look at the range of things that went
wrong, starting with the absolute mess that is myki, to
know we would not want to copy Labor’s policies. It
has taken us an extraordinary amount of time to fix that
problem. Talk about confusion; the public was totally
confused about myki.
The myki system has now been rolled out. The
coalition government looked at how it could make it
better. We had to work with a very difficult situation. I
cannot imagine why on earth the previous government
chose myki in the first place instead of taking the
Oyster system, which works so well in every other
country — and was, I might add, developed by an
Australian. However, we were landed with myki and
had to make the best of a very bad deal. It is now
working, I am pleased to say, and people are using it
very effectively. The feedback has been good. It had
some initial hiccups, but it is now working well. I think
everyone is happy with it.
I also remind Mr Scheffer that he was in this chamber
at the time Candy Broad, the then Minister for Energy
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and Resources, was asked question after question about
brownouts. We were facing the total wipe-out of
electricity over summer because of the use of air
conditioners and lack of energy supply in this state. We
put question after question to the then minister about
the impending brownouts. The then minister had to put
emergency plans into place to make certain that
Victoria could function through the summer.
However, this is no longer an issue under Minister
O’Brien and the introduction of a flexible approach to
our electricity system that works more effectively and
efficiently. I want to congratulate Mr O’Brien on being
farsighted enough to work out how to best save and
work with the energy that we have.
I also want to mention Mr Barber’s contribution, which
went on for almost an hour. It floated all over the place,
which is a bit like all the contributions from the Greens.
It was particularly difficult to know what he was talking
about. I remind members of some of Mr Barber’s
comments. He gave us a lecture on competition policy,
which I suggest is breathtaking coming from the
Greens. He talked about how he gets his information on
Victoria’s energy supply from New South Wales; I
thought that was also quite extraordinary. He then went
on to talk about not liking to watch Q&A because it is
too demanding on him after a long day. Mr Barber also
talked about happy hour, lamb roasts and possums in
the substations.
Frankly, is it any wonder we have no idea what on earth
the Greens are about? We listened to this diatribe for an
hour. It ended with a very patronising view of the
Victorian public when Mr Barber basically said that noone knows how their electricity is distributed. It appears
that the guru of electricity distribution is Mr Barber. He
was so patronising about Victorians. I remind
Mr Barber that the people of Victoria know that smart
meters and the flexible use of electricity works for their
budgets and aids their bottom line. However, Mr Barber
believes only he and the other Greens know where their
electricity is distributed from. I really take umbrage at
that.
He has also drafted a motion that reads:
That the Energy Legislation Amendment (Flexible Pricing
and Other Matters) Bill 2012 —

the one we are talking about —
be referred to the Economy and Infrastructure Legislation
Committee for inquiry —

for report by 2013.
I happen to be the chair of that particular committee,
which Mr Barber is also on, and I suggest that we look
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at what this referral to committee would in effect mean.
He is talking about this committee having to report by
June, but these smart meters have to start paying for
themselves. We need them to be rolled out so that in the
second half of 2013 they are on stream and doing
exactly what they are intended to do. Having a
committee preparing a report that clogs up the entire
system, again until June this year, would in fact put
flexible pricing and its commitment and
commencement into jeopardy. For that reason the
coalition will be opposing Mr Barber’s motion.
I want to finish my contribution by talking about
consumer protections in this bill. Any major reforms,
such as reform of the retail electricity market, need
careful safeguards to protect consumers from
undesirable change. Therefore the switch to flexible
pricing is to be entirely voluntary. It will be up to
individual consumers to decide if they want to change
over to flexible pricing. Furthermore, if a consumer
changes to flexible pricing and finds it does not benefit
them, they will be able to switch back to their previous
rate structure with the same retailer without having to
pay an administration fee. The administration fee
waiver will be available until 31 March 2015 and will
provide an opportunity for consumers to test what rate
structures work best for them. It will give consumers
power and control over electricity pricing and provide
flexibility to engage with the market.
In conclusion, this bill will make it easier for Victorian
households and businesses to access flexible pricing.
Flexible pricing will help the energy market become
more efficient and deliver savings to energy consumers.
It will help ease cost of living pressures, including those
caused by federal Labor’s carbon tax, which has been
addressed in depth by Mr Elsbury. Although the federal
government is making life harder for families — and I
mean that in every sense; we are suffering under hard
Labor — the Victorian coalition is trying to make it
easier for people to balance the household budget. I
commend this bill to the house.
Motion agreed to.
Read second time.
Referral to committee
Mr BARBER (Northern Metropolitan) — I move:
That the Energy Legislation Amendment (Flexible Pricing
and Other Matters) Bill 2012 be referred to the Economy and
Infrastructure Legislation Committee for inquiry,
consideration and report by 11 June 2013.

I think that is the minimum time that a serious inquiry
can advertise for submissions, pull in the relevant
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responsible authorities, coerce the electricity industry
into actually showing up and get to the truth of this
matter — and if we have those hearings, I would get to
spend more time with Mrs Coote, which would be a
side benefit.
We need this inquiry because there are big bucks at
stake. The electricity industry is a multibillion-dollar
industry. It knows very little about the behaviour of its
customers, and that is why it is so uncertain how timeof-use pricing will in fact play out. There are very few
people in the electricity industry who would be able to
tell you exactly how consumers will respond to time-ofuse pricing and its purported benefits, which have been
a long time coming. After all it was in a briefing years
ago that the former Minister for Energy and Resources,
Peter Batchelor, said, ‘Smart meters are going to be the
best thing ever’. As I stand here today, we still do not
have a comprehensive assessment of the costs and
benefits of these so-called smart meters.
We need an inquiry because there are big risks. The fact
that today we have seen 10 000 litigants claiming
$1 billion in court from one of the distribution
businesses regulated by provisions in this bill should
indicate that the electricity market is something we
have to take incredibly seriously. We need an inquiry
because these issues have been and continue to be
controversial. We need an inquiry because Mr Scheffer
from the Labor Party can come in here and tell us that
electricity demand is going up when in fact it has been
going down. We need an inquiry because Mr Elsbury
can come in here and make the claim that solar panels
are bad because people in Wyndham Vale end up
subsidising unworthy constituents from Toorak, which
is within Mrs Coote’s electorate of Southern
Metropolitan Region.
Mrs Coote interjected.
Mr BARBER — I think it is a great area, but in the
mind of Mr Elsbury those greedy rich people are
stealing from the people of Wyndham Vale. As I said I
would, I checked the statistics over the dinner break.
These statistics are available from the Clean Energy
Regulator, and they are based on the issue of renewable
energy certificates and broken down by postcode.
In Toorak there are 49 solar panel installations, totalling
138 kilowatts. In Wyndham Vale there are 875 solar
installations, totalling 1948 kilowatts. Far from
Wyndham Vale subsidising Toorak, the fact is that
Toorak is subsidising Wyndham Vale. There are
18 times as many solar installations in Wyndham Vale
as there are in Toorak and, when measured in kilowatts,
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there is 14 times as much solar generation coming out
of Wyndham Vale as there is coming out of Toorak.
Honourable members interjecting.
Mr BARBER — You do need to access the
statistics. Of course people live in flats in Toorak. Some
very wealthy people live there, but a typical Toorak
resident is a bed-sitter-dwelling student Green voter,
and that is why we do so well in Toorak. Do not be
fooled.
My suggestion to Mr Elsbury is that he either stick to
the script on the bill provided to him by the minister’s
office — and we know the script is extensive; I cannot
see where the folder is from here, but it is probably
about half an inch, if not an inch thick — or he do his
homework. Notwithstanding that, he should not come
in here and speak off the cuff about Wyndham Vale
versus Toorak in regard to solar panels; doing so is bad
news.
The second-reading speech notes that this legislation
will have impacts across Australia, which it will, but
some doubt has been expressed about whether 10 per
cent of households would have solar panels installed.
Honourable members interjecting.
Mr BARBER — I did not bring solar panels into it;
it was Mr Elsbury. At the end of January this year there
were 956 193 solar installations in Australia. I believe
that equates, more or less, to a number of households.
Others can calculate what they believe the denominator
of that number is — whether it is the number of
households in Australia — but I think we are probably
over 10 per cent now, and I expect we will get to a
million households before the year is out. There is very
little doubt — it is a simple matter of record — that
around 10 per cent of Australian households now have
solar panels, which would equate to 2300 megawatts,
probably double what the Hazelwood power station is
spitting out on an average day at the moment. It is not
an insignificant amount.
Mr Elsbury interjected.
Mr BARBER — Quit while you are behind,
Mr Elsbury.
Since the electricity grid is going to be crucial to how
renewables roll out across the Victorian landscape, it is
very important that the measures in this bill — as they
relate to distribution businesses, their monopoly
position and the current prohibition on them entering in
any significant way into retail and generation in the
state of Victoria, which of course is the most privatised
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market for electricity there is — be properly considered
and properly scrutinised.
Today I have not heard that from the Labor opposition
speakers or from the Liberal-Nationals coalition
government speakers. I have simply heard talking
points, shibboleths, total misunderstandings and, in
some cases, complete ignorance of fairly basic facts. If
that is the basis upon which members are voting for this
legislation — and it would not in any way apply to you,
Acting President — then we really do need to stop and
spend a brief time of perhaps just a few months, but I
will allow until 11 June 2013, to give this bill some
proper scrutiny.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I want to reply to Mr Barber and put the
government’s position on his motion that seeks to refer
the Energy Legislation Amendment (Flexible Pricing
and Other Matters) Bill 2012 to the legislation
committee of the Standing Committee on Economy and
Infrastructure.
The government does not support this referral for a
couple of reasons, and I will expand on them. Firstly,
the minister makes it very clear in the second-reading
speech that it is the intent of the government to
introduce flexible pricing reforms from the second half
of 2013. My colleague Mrs Coote made the point that if
the bill were to be referred to a committee and if the
reporting date of that committee, as per the resolution,
were 11 June, then it would make it fairly difficult for
the state to move to time-of-use pricing to meet that
deadline in the second half of 2013, particularly when
we consider the fact that the legislation needs to be in
place to also give time to make reforms to the
subordinate legislation, such as consumer protection
measures, which by regulation the minister would need
to introduce before the implementation of time-of-use
pricing. That is one reason the government would not
be prepared to support this particular motion.
The other reason is that I do not believe Mr Barber has
made a compelling case for referral to a committee. I
must admit I struggle to understand why he said it was
so critical that the bill should be referred to the
committee. I think the best argument he put forward
was that we do not know how consumers will react to
time-of-use pricing and we do not know how the
availability of time-of-use pricing will impact upon
consumers.
In response to that, the house should look at a couple of
measures in terms of that particular point. Firstly, it is
made very clear in the second-reading speech that there
will be a safe-try period up until 31 March, so if
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particular consumers elect to move to a time-of-use
pricing regime and are not satisfied with it, then there is
a guarantee that they will be able to move back to the
standard tariff rate they had before. People will be able
to experience time-of-use pricing without any
disadvantage at all.

Tuesday, 5 March 2013

constraints imposed after the passage of the bill in terms
of the government being able to put it into effect, and
the opposition would not want to introduce that. With
the proviso of the time lines, the opposition is happy to
support this bill in principle.
House divided on motion:

The second point I want to make is also very clear —
that is, there is a defined default provision. If people do
not elect to switch over to time-of-use pricing, then the
default position is very clear that they would continue
with the standard tariff pricing system.
Thirdly, we do not expect that every consumer will
suddenly rush to take advantage of the benefits that
might arise from time-of-use pricing, although a
number of people will. Indeed the experience of those
people will be a guide to the effectiveness of the
legislation and what benefits it might bring.
I think there are safeguards in the legislation that will
prevent people from being caught unawares — the
default provisions, the safe-try period and the fact that
not everyone will rush into flexible pricing
arrangements — and which will see some gradual
implementation of these measures, but there is also the
timing factor, including the need for the minister to put
in place particular provisions to protect consumers by
way of subordinate legislation. These will provide
safeguards that will protect consumers, which as
Mr Barber said, is one of the main reasons for him
wanting to refer the legislation to a committee.
For those reasons the government will not support the
referral of this particular bill to the committee as per the
motion moved by Mr Barber.
Mr SCHEFFER (Eastern Victoria) — The
opposition supports Mr Barber’s motion. Over the last
couple of years of the Baillieu government in this
chamber opposition members have indicated our belief
on a number of occasions that the Legislative Council
committees ought be given a chance to work, and we
have had quite a lot to say about this subject, so we feel
it is important that we should be consistent with that
statement of principle.
We have drawn attention to the government’s failure to
give the committees sufficient and serious references,
and we think this is a good opportunity for the house to
refer this bill to the committee for further consideration
in detail, aspects of which Mr Barber has drawn to the
house’s attention. Perhaps the time allowed for the bill
in Mr Barber’s motion is a bit extensive — we would
like to see it reduced — but we support the intent of the
motion. I take on board Mr Hall’s observation about the
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Motion negatived.
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Committee
Clause 1
Mr BARBER (Northern Metropolitan) — I have a
question for the minister. The purpose of the bill, in the
broad, is to create a regime where time-of-use pricing
plans can be offered to customers, and the purpose of
introducing time-of-use pricing — as a number of
speakers, including myself, have said — is to
encourage people to use power at times of lower
demand by offering them cheaper power at those times
and more expensive power at other times.
I would like to know how the government intends to
monitor whether the purported benefits actually arise.
Initially I suppose there will be hundreds or a few
thousand people who move over to the time-of-use
tariffs and have an opportunity to move back as well
under the provisions in the bill. Is it the government’s
intention to access data on that group of households and
compare it to their previous pattern of use, or will the
government compare it to typical households? At a
certain time in the future some of the provisions in the
bill will lapse — that is, the ability to change back.
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Before that happens we should know whether people
are changing their behaviour or whether they are simply
being signed up to a tariff where they end up paying
more but not really knowing why.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Barber is quite right when he says
that the intent of the legislation is to try to reduce
demand during peak times of electricity use. That is
being encouraged by offering people the opportunity to
utilise electricity at off-peak times and therefore
offering a cheaper price for the use of off-peak
electricity. Mr Barber’s question goes to whether the
government proposes to measure the effectiveness of
this provision and whether the structure of tariffs
actually encourages and achieves the objective they set
out to achieve. At any one time it is the Australian
Energy Market Operator that is able to tell what the
demand is, and so through its oversight of the electricity
market it will be able to inform government of demand
at any time. Therefore, if there is no change in terms of
that demand during peak times of electricity use,
obviously the effectiveness of this measure will not be
as the government and the industry would have liked.
We would expect to receive regular advice from the
Australian Energy Market Operator as to demand
during peak times, which will give the industry a feel
for whether or not this provision in the bill has been
effective.
Mr BARBER (Northern Metropolitan) — If that is
the complete answer, then it is the answer I feared.
Every 5 minutes of the day the Australian Energy
Market Operator publishes data for Victoria’s
consumption, but that is just the total demand across the
whole of Victoria; it does not help us to know what part
of that demand is industrial, commercial or residential. I
made the comment earlier that this is a multibilliondollar industry and those that participate in it know very
little about the behaviour of consumers, and they do not
need to because up until now demand has always
presented itself. Generators just have to work out how
to make money-generating distribution businesses get
paid to get bigger and retailers get paid if they knock on
a lot of doors.
I have looked for many studies and read pretty much
most of what is on the Australian Energy Market
Operator’s website, and I have not seen anybody who is
even willing to make a prediction about the impact of
smart meters and time-of-use pricing. Up until now it
has all been a theory on which we bet billions of dollars
when the previous government started rolling out this
meter program. Unless the government is proposing to
sign up a couple of hundred households and access their
data before and after the introduction of time-of-use
tariffs and do some kind of longitudinal study, I do not
think in one year or two years, or even for many years
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to come, we will really know whether tariffs and smart
meters have delivered the benefits that everybody is
claiming.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Mr Barber makes some good points in
his comments, and I am not disagreeing with them at
all. He has also made some suggestions. I will take
those comments and question on board and ensure that
the minister replies to his in due course about whether
measures other than those I have been able to convey to
him this evening are intended to be used by the
government to assess the effectiveness of this
legislation. I will also give Mr Barber’s comments and
suggestions to the minister for consideration.
Clause agreed to; clause 2 agreed to.
Clause 3
Mr BARBER (Northern Metropolitan) — For my
purposes I will ask for a vote on clause 3 as a test for
clauses 3 and 4. The two clauses remove the prohibition
of a licensed electricity distribution business from being
licensed to operate more than 200 megawatts of
electricity. There has not been any particular rationale
presented for this. The Minister for Energy and
Resources has suggested, in response to my
communications, that nobody has been beating down
anybody’s door to get this measure through, that the
distribution businesses have not purchased generation
anywhere near the 200 megawatts cap or sought
licensing. He gave one perhaps peripheral example of
where someone might want to be in both the
transmission and distribution business.
As I have been from the beginning, I am at a loss to
know exactly what the push would be here and what
benefits would arise as a result. I am of the view, which
is apparently shared by Rod Sims of the Australian
Competition and Consumer Commission, that the
separation of the monopoly part of the market from the
competitive part of the market is pretty fundamental,
especially when someone who is participating in more
than one part has market power they can use against
their competitors. For that reason the Greens will vote
against clause 3. If we do not succeed, then it is clear
we will not succeed on clause 4, so we will just have
the one division and then we will move onto the next
bill as soon as possible.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will make a couple of quick points in
reply and point out for the benefit of the committee the
government’s justification in seeking to make these
amendments in clauses 3 and 4 of the bill, which will
place greater reliance on the commonwealth
Competition and Consumer Act 2010 with regard to
Victorian energy market ownership matters.
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Firstly, the current act has the effect of prohibiting
acquisitions which one might argue substantially lessen
competition. Secondly, the Victorian cross-ownership
provisions, as they currently operate, do not apply to
acquisitions to the extent that the Australian
Competition and Consumer Commission would decide
that the acquisition would not breach the act — that is,
the Victorian provisions do not restrict ownership any
more than the commonwealth law does. The third point
is that the energy market is a national market and
therefore national competition law is more appropriate
to applying and maintaining competition in this market.
The fourth point is that quantitative cross-ownership
rules may be inappropriate because many factors apart
from ownership impact on competition. The
competition test applied by the commonwealth law
promotes a more efficient market than the blunt
restrictions on ownership. The fifth point is that the
Victorian law only applies to transmission, distribution
and generation and does not cover the retail sector,
whereas the commonwealth law is not specific to any
sector but rather focuses on the key issue, which is
competition in the market. Finally, in practice the
Victorian provisions have not operated since 2000 and
are redundant. The commonwealth law has applied to
assess vertical integrations in both the electricity and
gas sectors.
Mr BARBER (Northern Metropolitan) — I am
unmoved by the minister’s answer.
Committee divided on clause:
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Clause agreed to.
Clauses 4 to 28 agreed to.
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Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

STATUTE LAW AMENDMENT
(DIRECTORS’ LIABILITY) BILL 2012
Second reading
Debate resumed from 21 February; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Ms TIERNEY (Western Victoria) — I rise to speak
on the Statute Law Amendment (Directors’ Liability)
Bill 2012. This bill amends directors liability provisions
in 18 different acts. Specifically the bill implements a
Council of Australian Governments (COAG)
agreement that reforms and harmonises the law on
criminal liability for company directors. The bill does
not actually change the underlying offences or
penalties, but it changes the circumstances in which
personal liability may be imposed by inserting new
model provisions that are supposed to bring consistency
across Australia. Opposition members in the lower
house indicated that Labor does not oppose the bill, but
I will raise some of Labor’s concerns later in my
contribution.
The genesis of this bill goes back as far as 2006. The
previous government was at the COAG table at the
time. The commonwealth Corporations and Markets
Advisory Committee released a report that concluded
that the approach at the time to impose personal
criminal liability on company directors lacked
coherence and consistency. The central concern was
that personal criminal liability had a blanket approach
that did not properly distinguish between the liability of
a corporation and the liability of an individual director.
In other words, directors could often be liable for a
corporation’s offence automatically, even when that
seemed inappropriate.
Following on from that report, at a COAG meeting the
state governments agreed to what was called the
national partnership agreement to deliver a seamless
national economy 2008. The broad principles adopted
as part of that agreement were that directors should
only be liable for a corporation where the director was
able to influence the conduct of the corporation when
necessary to promote compliance with legislation or
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where justified by public policy. More specific
guidelines were then developed by a COAG working
group, and we have this bill before us today as a result
of that working group and those guidelines.
As I previously mentioned, this bill amends 18 acts that
currently impose personal criminal liability on a
director or manager for offences by a corporate body.
The bill does not amend the underlying offences
committed by a body corporate or the penalty
provisions. In the changing circumstances where
liability can be imposed, the bill uses model provisions
that set out different types of liability, which I will go to
briefly in a moment. Those model provisions are
supposed to bring the consistency that is sought by
COAG.
In a number of specific acts directors liability
provisions are replaced with accessorial liability only.
Those changes occur in the Broiler Chicken Industry
Act 1978, the Business Franchise (Petroleum Products)
Act 1979, the Disability Act 2006, the ANZAC Day
Act 1958, the Electoral Act 2002, the Shop Trading
Reform Act 1996, the Congestion Levy Act 2005 and
the Payroll Tax Act 2007. Acts where the directors
liability provision is replaced with a model directors
liability provision or a combination of liability
provisions include the Agricultural and Veterinary
Chemicals (Control of Use) Act 1992, the Dairy Act
2000, the Food Act 1984, the Liquor Control Reform
Act 1998, the Livestock Disease Control Act 1994, the
Local Government Act 1989, the Surveillance Devices
Act 1999, the Taxation Administration Act 1997, the
Duties Act 2000 and the Unclaimed Money Act 2008.
That is a total of 18 acts.
The four different types of liability that are spelt out in
the bill essentially go to four different areas. The first is
the failure to exercise due diligence. This is a liability
that arises out of a director’s failure to exercise due
diligence to prevent an offence by a corporation. There
are a range of relevant factors that are set out to assess
whether the director has failed to exercise due
diligence.
Firstly, there is the matter of what the director ought to
have known about the offence and what steps they
reasonably could have taken.
Secondly, there is the failure to exercise due diligence
with evidential burden of proof, and this liability also
arises out of the director’s failure to exercise due
diligence to prevent an offence by the corporation. It
places an evidential burden of proof on the director,
which means that where a body corporate commits an
offence, the burden is on the director to show that they
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exercised due diligence to try to prevent it. Once the
director raises evidence that suggests a reasonable
possibility that they exercised due diligence, the burden
shifts to the prosecution to prove a lack of due diligence
beyond reasonable doubt. If the director cannot present
such evidence, he or she is deemed to be guilty.
Thirdly, there is the failure to exercise due diligence
with a legal burden of proof, and this is a reverse onus
provision. It means that when the body corporate
commits an offence, the director is presumed liable
unless he or she can prove that they exercised due
diligence to prevent the offence. The accessorial
liability also requires the prosecution to prove that the
director either authorised or was knowingly concerned
in the commission of the offence by the body corporate,
and such liability does not depend on whether the
corporation has in fact been prosecuted. However, any
defence available to the corporation is available to the
director.
Labor’s view on what is before us is that this bill has
been a long time coming. It had its genesis in 2006.
Labor governments at the COAG table were the engine
drivers in terms of the national reform agenda. We have
supported this sort of consistency across our state
borders to provide more clarity, consistency and
transparency in the way we govern our respective
organisations. We also think this is a bit of catch-up by
the government. The previous government was
certainly at the front of the queue when it came to these
sorts of reforms. This should have been in the
legislative reform pipeline of this government way
before March 2013.
However, having said that, we believe there has been
ample opportunity for this government to talk up these
issues over time, and it has failed to do so. That is
unlike Labor, which has addressed this very issue in its
own jobs plan. Page 52 of Victorian Labor’s Plan for
Jobs and Growth states:
The Australian Institute of Company Directors (AICD) has
identified the significant increase in the imposition of criminal
liability of company directors … in hundreds of statutes
across Australia.

We challenge the imposition of personal criminal
liability on a director in instances of compelling threats
to public health or safety that may result in death or
serious injury. Where directors have knowingly
authorised or recklessly permitted serious
contraventions the imposition of personal criminal
liability is appropriate. We say that a Labor government
will review the Victorian statute book with the
objective of assessing all instances of criminal director
liability and ascertaining whether such a liability
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satisfies the public interest. We also say on a separate
but related issue that, where appropriate, Labor will
commit to harmonising the model rules under the
Associations Incorporation Act 1981 with those used
by the Australian Institute of Company Directors.
I also want to make note of three other things. It is
important to note that the bill does not amend the
Occupational Health and Safety Act 2004 or the
Environment Protection Act 1970 — and rightly so,
given that COAG did not seek changes to these on
public policy grounds. Criminal offences under the
occupational health and safety laws are extremely
serious, and we would argue that a compelling case is
needed for any amendment. Naturally any changes to
directors liability for offences under these acts would be
heavily scrutinised by Labor.
In terms of the model provisions being non-binding, the
fact that this government has stated that it intends — it
uses the word ‘intends’ — to use the model provisions
in future legislation which imposes directors liability
shows that there is nothing in the bill that requires the
government to do so, and it begs the question of
whether the government is fully committed to the
COAG principles that have been worked on for some
seven years. If it does not use the model provisions in
the future, the states will end up having the same
patchwork of provisions that necessitated the original
COAG agreement.
The other issue that has been raised by most of the
Labor speakers in the Assembly is how the bill relates
to the ANZAC Day Act. We find it quite bewildering
that currently businesses, mostly cinemas and
entertainment venues, can open on the morning of
Anzac Day without permission and seem to get away
with it and will be able to get away with it even more
under this bill. We argue that this bill offers a lower
standard than that which currently exists. It is odd that
the government has prioritised this as part of its reform
of corporate law. We hope that government speakers
will explain why they think that the present law is
unduly harsh on those who breach the ANZAC Day
Act and further explain how they are satisfied that this
will not increase the likelihood of businesses operating
in an inappropriate and disrespectful manner on such an
important day.
Whilst we have some concerns on the edges overall,
this bill is non-controversial and straightforward, and it
provides greater clarity and consistency throughout the
nation. We are pleased that the government finally has
its act together in having this piece of legislation before
the house today.
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Mr BARBER (Northern Metropolitan) — I am still
not sure what the Labor Party’s overall policy position
on this topic is. There are some areas of directors
liability where it wants the law to be strengthened, but
in terms of the set of laws before us today directors
liability has, in general, been weakened. I am pretty
sure that that is exactly what the Liberal Party intended
when it brought this legislation forward. It is true to say
that this bill will in some way standardise the types of
liability that directors of bodies corporate face across
Australia, but because all the bits of laws they have to
comply with are different in every state, it is not
possible to simply produce federal legislation that
makes it consistent. While there may be consistency in
the scheme of provisions, by necessity it has to be
different in every state.
We are talking about responsibility for corporate
entities and the directors who run them under a long list
of acts: the ANZAC Day Act 1958, the Dairy Act 2000,
the Electoral Act 2002, the Food Act 1984, the Liquor
Control Reform Act 1998, the Livestock Disease
Control Act 1994, the Local Government Act 1989, the
Shop Trading Reform Act 1996, the Surveillance
Devices Act 1999, the Taxation Administration Act
1987, the Unclaimed Money Act 2008, the Broiler
Chicken Industry Act 1978, the Business Franchise
(Petroleum Products) Act 1979, the Congestion Levy
Act 2005, the Disability Act 2006, the Duties Act 2000,
the Payroll Tax Act 2007 and, last but not least, the
Interpretation of Legislation Act 1984 itself, although I
do not think that has anything to do with the directors
and their duties.
Those areas of law cover public confidence in the
electoral system, food safety, the supply of drugs such
as alcohol, the use of chemicals, the payment of taxes,
livestock diseases and so forth, and I guarantee that if
something went wrong tomorrow with a provision of
those acts as they relate to public safety, public
wellbeing and broader public policies, the general
public would be screaming for tougher regulation, more
oversight and more responsibility for directors to be
held accountable. Certainly during the global financial
crisis people were asking for greater director
responsibility on a global level in relation to the entire
financial system itself, yet here tonight the intention
seems to be to weaken it across the board over a
number of bits of legislation. If the public has never
heard of it, that means everything is going okay, but if
the public does hear about it, that means something has
gone dreadfully wrong.
Labor, of course, with its particular concerns, is worried
about some provisions of some acts, and it flagged as a
matter of policy that it wants to strengthen provisions in
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those areas. However, across the board we are seeing a
weakening of the provisions. Let me just explain that.
We have the type 1, type 2 and type 3 provisions.
Under type 3 if a body corporate commits an offence
against a provision of an act, an officer of the body
corporate also commits an offence against the
provision, and the officer bears a legal burden to
establish a defence of due diligence. The provision
requires the prosecution to prove that a body corporate
committed an offence, and if that is the case, then an
officer is also deemed to have committed the offence
and it is up to the officer to prove that they exercised
due diligence to get off the charge.
Type 2 provisions provide that if a body corporate
commits an offence against a specified provision, an
officer of the body corporate also commits an offence
against the provision. The officer bears an evidential
burden in relation to a defence of due diligence. That
first requires the prosecution to prove that the body
corporate committed an offence, and if that is
established, then an officer has to present or point to
evidence that suggests a reasonable possibility that the
accused exercised due diligence.
In the case of type 1, if a body corporate commits an
offence against a specified provision, an officer of the
body corporate also commits the offence. This requires
the prosecution to prove that the body corporate
committed the offence. The prosecution is then required
to prove beyond reasonable doubt that the accused
failed to exercise due diligence. In other words, type 3
provisions would be the hardest for the director of the
body corporate to defend themselves from, whereas
type 1 would be the easiest, the corollary being that for
type 1 provisions there is much more pressure on the
prosecution to prove that the director did the wrong
thing.
I have my own view, and that is that proving offences
against corporations as legal entities might bring some
satisfaction to some people, but it is the directors who
run those corporations who actually need to be held
responsible, otherwise we are going to have a whole
series of corporations rising and falling and directors
continuing on their merry way, setting up new
corporations and continuing with business as usual.
However, as we go through each of the acts I see as a
general pattern a downgrading of the responsibilities of
directors. I do not see an instance, and I would be
happy for a government member to point one out to me,
where the direction goes the other way — that is, where
directors are more likely to be held responsible for the
acts their corporation commits. It is an odd thing
because most governments, particularly Labor and
Liberal governments, seem to think that it is all about
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deregulation. They try to remove all the specific
standards from legislation, which could be on food
safety, livestock disease or occupational health and
safety, and they try to create more objective-based
laws — that is, based on the achievement of objectives
rather than strict standards — to govern those things.
If I were a director, I would want to know that my
company was complying with the law. The type of
question I would be asking is, ‘Are we complying with
the law?’, because to ask that type of question — to
take reasonable steps to assure myself that the company
is complying with the law — I would see as my due
diligence. Being a local councillor I have been in a
situation where we were involved in many diverse
services that affect the community, including child-care
centres, swimming pools, construction, roads,
footpaths — you name it. It was my due diligence to
ask those questions, to keep asking them and to collect
my own evidence until we were sure that we were
complying with the law. All we are seeing now is a
trend where we are deregulating specific requirements
of performance and making it all about objectives and
general risk management yet at the same time also
reducing the burden of proof on directors to show that
they complied with the law. It is making it easier to
achieve tokenistic compliance and making it less
likely — through both trends — that directors will be
found not to have exercised due diligence.
As I said, whenever problems arise or disaster strikes,
the first question the public asks is: are the directors of
that company being held personally accountable? The
second question they ask is: why did the government
not regulate them a bit more toughly? These provisions,
in the name of some kind of national consistency, are in
fact a weakening of directors responsibilities in
situations where the relationship of their liability under
the Corporations Act 2001 and their own personal
liability is already somewhat strained.
Mr O’BRIEN (Western Victoria) — It is with
pleasure that I rise to make a contribution to the debate
on the Statute Law Amendment (Directors’ Liability)
Bill 2012. I will endeavour to keep my contribution
brief. The contributions from the previous two speakers
showed up the different philosophical approach which
underpins the attitudes of the parties on this bill. The
lead speaker for the opposition said the Labor Party was
generally supportive of the bill, but she tried to cite
instances where there was not enough regulation,
notwithstanding the bill being a reform established by
the Council of Australian Governments.
A particular example cited by Ms Tierney in her
contribution was the ANZAC Day Act 1958. She
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attempted to claim that the government is somehow
relaxing the existing compliance obligations in relation
to the Anzac Day commemorations. Ms Tierney
showed a misunderstanding of the distinction between a
corporate liability and a directors liability, in that there
is nothing in the bill that will weaken the offences and
penalties liable to a corporation in relation to trading on
the morning of Anzac Day. The bill will alter the
directors liability, which takes me to the contribution
from Mr Barber.
Mr Barber suggested that there should be more due
diligence and that the bill should increase the
circumstances under which directors will be held to
have more strict liability. He failed to recognise one of
the key philosophical differences between our side of
politics and those on the left, which is that we are about,
where appropriate, reducing red tape, giving
productivity incentives back to company directors of
large and small companies and ensuring that the voices
of company directors are listened to. Company
directors will be pleased with the clear statement from
the Greens that they are concerned that this bill will
somehow result in phoenix companies arising. There is
already a plethora of phoenix company legislation.
The Australian Institute of Company Directors has
made a submission to the government seeking that there
be greater deregulation of the role of directors. In a
public submission dated 10 October 2012 the
organisation stated:
We are of the view that a regulatory regime which allows
directors to be criminally liable outside circumstances where
they are accessories or they have knowingly authorised or
recklessly permitted a contravention, fosters an approach to
business which is overly risk averse and which stifles
productivity.
A survey of the director community conducted in late 2010
by the Australian Institute of Company Directors found:
the current plethora of laws involving director liability is
having a negative effect on board recruitment and
retention.

Although he has a strong background working in
councils — and I have not been through his member’s
interest statement — I do not believe Mr Barber
professes to have great experience of company boards
in Australia. Mr Mayne has some interest in those
matters, but we will leave his contribution for others to
comment on. Having experience in councils is very
different to running a company, particularly in terms of
the relationship between risk, decisions and ultimately
productivity. The submission by the Australian Institute
of Company Directors also says:
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concerns about director liability are having a negative
effect on board decision making; and
the compliance burden is hampering directors when it
comes to carrying out their primary role of delivering
shareholder value and protection, because of concerns
about the risk of personal liability.

This bill is but a small step in the right direction of
freeing up red tape and removing liability, where
appropriate.
As summarised by the second-reading speech, the bill
does that by, firstly, synthesising and categorising
directors liability across the 18 acts and by setting out
the three categories of director liability provisions, or
DLPs as they are called. The bill also creates a template
for accessorial liability provisions. Type 1 DLP is
where an officer failed to exercise due diligence to
prevent the offending conduct by the body corporate.
Type 2 DLP is where an officer is deemed liable for the
commission of the offence by the body corporate unless
the officer can point to evidence that suggests a
reasonable possibility that he or she exercised due
diligence to prevent the offending conduct by the body
corporate. Type 3 DLP is where an officer of the body
corporate is deemed liable for the commission of the
offence by the body corporate unless the individual can
prove that he or she exercised due diligence to prevent
the offending conduct.
The bill seeks to shift a number of those offences across
the 18 acts from type 3 directors liability to type 1
directors liability or to accessorial liability. The bill
does not do so — to respond further to Mr Barber’s
contribution — in the important areas where the
liability relates to the health or welfare of the
community or is necessary to protect public revenue.
In the time available I will briefly outline, because I
know other members want to speak, the example of the
Dairy Act 2000, which contains a number of offences.
The bill will preserve the existing type 3 DLPs for the
worst DLP offences. I should say that in Western
Victoria Region I succeeded a member of the
Democratic Labor Party, which can also be shortened
to DLP. I am not saying he was a bad type of DLP. I
have met him and had dinner with him, and he is a
lovely man. I know the ALP does not really like any
type of DLPs, but Mr Kavanagh was certainly not the
worst type of DLP.
The bill will remove type 3 DLPs for other offences in
the Dairy Act, except for health and safety offences.
That will therefore free up red tape. It is only a small
step. At a United Dairy Farmers of Victoria (UDV)
function held today a life member of the UDV said to
me, ‘We can’t necessarily do much about increased
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milk prices, but what we are seeking is to keep the cost
of business down, and in so doing we would like to
have all the little steps that government put upon us
gradually unwound’. With this bill we have unwound
some steps, and with those comments I commend the
bill to the house.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr BARBER (Northern Metropolitan) — My
question for the minister is: what public consultation
has the government carried out in relation to the
proposed provisions in this bill?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Barber for his question. The government undertook
broad consultation in the development of the bill.
Consultation occurred with stakeholders who had an
overall interest in the reform of directors liability
provisions, including the Council of Australian
Governments (COAG) and other jurisdictions, the
Australian Institute of Company Directors, the Law
Institute of Victoria and the Victorian Bar. The
government has also consulted with other stakeholders
who might have an interest in the amendments to the
directors liability arrangements in a specific act. These
included specific statutory and enforcement agencies,
as well as external stakeholders.
Mr BARBER (Northern Metropolitan) — My
question for the minister is: in relation to the various
provisions covered by this bill — that is, provisions
under the Food Act 1984, the Liquor Control Reform
Act 1998, the Electoral Act 2002, the Dairy Act 2000
and so forth — does the government have any statistics
it can provide as to the number of successful
prosecutions of directors that have occurred under these
various acts in recent years?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank
Mr Barber for his question. The advice I have from the
advisers is that other than the Food Act 1984 the
government is not aware of any prosecutions of
directors under the existing provisions, although I
understand that the research was not extensive. That is
the advice that I have been given.
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Mr BARBER (Northern Metropolitan) — I do not
want to take the minister through every single clause of
the bill and ask about every single area of regulation,
how many corporations have been prosecuted and in
those instances how many directors have been
prosecuted, so I will just give one example. If we were
to go through this bill clause by clause, one of the
provisions we would find relates to section 8 of the
Food Act 1984, which refers to ‘knowingly handling
food in an unsafe manner’. Before this bill changes
directors responsibility, due diligence and burden of
proof in relation to that one aspect I would be more
comfortable if we knew in how many instances
directors have been found liable for the actions of their
companies after knowingly handling food in an unsafe
manner.
If on the way to their board meetings the directors of a
company were to walk through the back of a kitchen
and every single time see cooks dropping food on the
floor and picking it up, staff sneezing onto prepackaged food or cockroaches running around the
kitchen, I am pretty sure that they should be found
liable. But, as I said, if we go across dozens and dozens
of provisions, in general terms we are weakening those
provisions — that is, we are making it harder to find a
director responsible for the actions of their corporation.
I understand that this went to COAG and that the usual
suspects got to have their say, but I do not believe there
has been any kind of discussion paper or research brief
put together that has presented the case for directors
liability being further removed in relation to the
amendments to the provisions of these acts. If the
minister can point me to such a discussion paper or
body of work that has been made publicly available and
on which a broader group of stakeholders has had a say,
then I would be keen to learn more about it.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will answer
Mr Barber’s question in two parts. The first part relates
to two issues that he raised under the Food Act 1984.
The advice I have is that we have not changed section 8
of the Food Act 1984. The government has not changed
the burden of proof for most of the offences under the
Food Act 1984; a type 3 reverse onus provision
continues to apply. The advice is that the government
has maintained a strong position in relation to food
health and safety, under both the Food Act 1984 and
also the Dairy Act 2000. I am further advised that the
Department of Justice released a stakeholder discussion
paper in September 2012 to a number of external
stakeholders.
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As I said, overall the bill does not change the high
standards that are expected of corporations and their
directors and managers in complying with the various
requirements of the acts being amended. This reform is
not about reducing the incentive for directors and
managers to do the right thing; it is about ensuring the
incentives for doing the right thing are appropriately
targeted based on the regulatory scheme and the
offence.
The COAG document entitled Personal Liability for
Corporate Fault — Guidelines for Applying the COAG
Principles states in part at section 4.1, paragraph (6),
that:
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outlined the purpose of this bill and even suggested we
would not get enough good directors if we made it too
hard on directors. I believe the public is with the Greens
on this one — that is, it would expect an extremely high
standard to be imposed on directors in return for the
privilege of operating a limited liability corporation
when that operates in an industry that is critically
important to human wellbeing. For that reason and
without any further ado we will dispense with the
committee stage and vote against the bill on the third
reading.
Clause agreed to; clauses 2 to 58 agreed to.
Reported to house without amendment.

… imposing a type 2 or type 3 provision does not increase the
substantive standard of behaviour expected of directors.
Rather, the type of provision affects the procedural
requirements that apply when enforcement action is taken
because the relevant substantive standard has not been met.
As such, type 2 and type 3 provisions should not be applied
merely as an attempt to indirectly increase (or to be seen to
increase) the standard of behaviour expected of directors.

Directors and managers are still capable of being held
individually accountable for offences for bodies
corporate through specific accessorial liability
provisions, general accessorial liability provisions or
through type 1 directors liability provisions.
Consideration has also been given to other measures or
sanctions that apply and that are equally effective in
relation to directors under a particular act without the
need for imposing criminal liability in all
circumstances.
Mr BARBER (Northern Metropolitan) — I thank
the minister for his answer. I do not disagree with his
logic and I understand what he is saying: the Food Act
is the Food Act and we are expected to comply with it.
If you do not think the Food Act is strong enough, then
toughen up the Food Act, but do not necessarily try to
make directors more liable than they already are. Hence
my question as to how many successful prosecutions
for liability of directors there had been across this set of
laws. We do not have that information in front of us. It
is the exemplary nature of prosecuting directors for
their bad behaviour that is important, not necessarily
how tough the law is. Directors need to understand
from seeing the cautionary tales of others that there are
high expectations on them, and it is that that protects us,
not necessarily toughening up the underlying laws and
provisions across all these areas.
Unfortunately it was Mr O’Brien’s contribution that
finally convinced me, because he said it was all about
productivity; he said the Australian Institute of
Company Directors really loved this measure. He never
mentioned personal responsibility once. He clearly

Report adopted.
Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 3
Barber, Mr
Hartland, Ms (Teller)

Pennicuik, Ms (Teller)

Question agreed to.
Read third time.

ADJOURNMENT
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the house do now adjourn.
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Victorian Honour Roll of Women: website
Mr LENDERS (Southern Metropolitan) — I raise a
matter for the attention of the Minister for Women’s
Affairs, Mary Wooldridge. Today I had the great
privilege of attending the funeral of Joan Child, one of
those almost legendary figures, who died peacefully in
her bed at the age of 91 years, surrounded by family
and friends. I had the privilege of being at her funeral
ceremony at Monash religious centre today, as did the
Governor-General, the Prime Minister, Joan Child’s
son Peter, Senator Robert Ray, Koula Alexiadis and a
number of people who had known her or knew of her
heritage and who spoke eloquently about her as a
pathfinder.
Joan Child was the first Labor woman ever elected to
the House of Representatives. She ran for the electorate
of Henty eight times, five times successfully, and her
story is an amazing one. At the age of 43 years she
became a widow. As she had five young sons, she lived
off a widow’s pension, did part-time work, brought up
her sons, got involved in the political process, ended up
winning a seat in the federal Parliament and became a
mentor to a generation of Labor people, both men and
women.
I had the privilege of knowing Joan Child as someone
who gave me advice — and when she gave you advice,
you certainly listened. She was someone you looked to
as a person who never lost her sense of humour or her
sense of who she was, what she wanted to do in the
world and how she brought people forward. She was
always someone who never let things get to her or who
became pretentious — a truly amazing human being.
Her son Peter, with his four brothers behind him, gave
her eulogy today, painting a picture of the life of an
amazing Australian. The Prime Minister spoke in
eloquent terms of this amazing Australian. Senator
Robert Ray also spoke about her life and the
contribution she made in ways that made everybody in
the Monash religious centre feel proud.
With respect to you and the house, President, I did not
wear the badge I was given at the religious centre into
the chamber today. It is unusual at a funeral service to
have a badge that says, ‘Vote 1 Joan Child, Henty’. I
thought it would have been inappropriate to wear it
here, but it was most appropriate at her funeral today,
because the Labor Party was part of her life, her sons
were part of her life and she was a model to so many
people who were there.
To be technical, I seek action from the Minister for
Women’s Affairs. If one visits the Department of
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Human Services website and tries to access the
2001–12 List of Honour Roll of Women
Inductees — on which Joan Child is registered as a
legend — in order to read the extracts of what she
achieved one needs a password. The action I seek
from the Minister for Women’s Affairs is to remove
the requirement of entering a password. The action I
seek from the chamber is to recognise this pioneer,
to see her for the great Australian she was and to
acknowledge her great achievements. In a way it is
hard to offer condolences to her family, because a
lifetime of 91 years is a life well led, but I also
acknowledge to the family that we, as Victorians
and members of the Labor Party, have been
privileged to share in the life of their mother. If you
could replicate Joan Child, this world would be a
much better place.

Lynbrook: wetlands management
Mrs PEULICH (South Eastern Metropolitan) — I
raise a matter for the attention of the Minister for
Water. It relates to issues I had the opportunity of
witnessing firsthand in Lynbrook on Clean Up
Australia Day this weekend. It concerns the wetlands in
Banjo Paterson Park and the waterway that runs behind
the railway line, which are on land owned by
Melbourne Water; I understand that the council
maintains the land around the waterway and the
reserve. The wetlands were established in 1995 as part
of a VicUrban development whereby stormwater runoff from the roofs and streets was filtered through
gravel and channelled to an artificial lake, which is the
centrepiece of the estate.
During the drought this was not much of an issue, but
with the increase in rainfall the vegetation has grown
substantially. In some ways the wetlands work
effectively as a filtration system, capturing the litter that
surges through the stormwater drain. It is disturbing to
see the amount of litter there. Those of us involved in
Clean Up Australia Day are always dismayed at the
volume of litter that is disposed of either deliberately or
carelessly by members of the community, being a
blight on the landscape as well as the waterways.
Melbourne Water and the City of Casey have been in
negotiation with local residents, including Lynbrook
Residents Association, about setting up some
machinery to address the need to improve the wetlands,
to facilitate the regular removal of rubbish and perhaps
to do some beautification — maybe installing some
educational displays and boardwalks to make it all a bit
more manageable. At the moment it is difficult and
quite dangerous to go in and remove litter.
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I am asking the minister to consider what advice he can
give the Lynbrook Residents Association and others
and what machinery, what mechanism, we could set up
to turn the wetlands and waterway into a much more
aesthetically pleasing part of what is a beautiful park
enjoyed by families of the local community. They
would appreciate some advances being made. They are
active. They are not takers; they are givers. They put an
enormous amount of work and effort into various
community activities, as they did on Clean Up Australia
Day. I commend all of them, and in particular Scott
Watson and his family. If the minister could do
something to assist them in addressing this local issue, I
would be most appreciative.

Essendon North Primary School: toilet block
Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Education,
the Honourable Martin Dixon. Essendon North Primary
School, located in my electorate of Western
Metropolitan Region, is in desperate need of an upgrade
and refurbishment of its aged toilets. These 1950s
toilets are deteriorating. Their tiles, walls and partitions
have been breaking. There is a lack of ventilation and
there are unclean surfaces, and a strong odour emanates
from the male toilets. The toilets also have asbestosrelated material, which given the deteriorating state is a
potential health and safety risk to the children.
The school has growing enrolment levels, and it has
been able to secure funding in the order of $8.5 million
over recent years to upgrade office buildings, but when
it comes to the humble toilet block no funding has been
forthcoming. The school needs approximately $92 500
to get the job done, including asbestos removal, and it
can be done in stages. It has been seeking this funding
for five years now, and during this time the children
have had to endure some pretty shabby conditions, with
some choosing to hold on where possible until they get
home after school rather than use the school toilets.
Toilets may not be the showiest pieces in the
government’s infrastructure upgrade program — they
are not glamorous, at any rate — but they are an
essential service, and the state of the toilets at Essendon
North Primary School is causing students and families
to be concerned. In fact it has been the grandparents of
some of the children who have contacted me over this
matter.
The action I seek from the minister is that he consider
providing funding to Essendon North Primary School
so it can provide respectable toilet facilities for the
children.
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Apollo Bay P–12 College: redevelopment
Ms TIERNEY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Education. It is in relation to an election commitment
made to the Apollo Bay community, specifically to the
Apollo Bay P–12 College. The minister would be
aware that it was almost three years ago that the
member for Polwarth in the Assembly, Terry Mulder,
was given the go-ahead by the then coalition opposition
to make an election commitment to fund the
redevelopment of Apollo Bay P–12 College. There had
been controversy about that college for some years, and
both major parties stumped up election commitments
for the redevelopment. However, the coalition initially
offered only $7 million; the Brumby Labor government
committed to a more realistic figure of $10 million for
the project. Getting closer to the election, Mr Mulder
appropriately upped the coalition’s promise to
$10 million.
As the funding amounts were then the same,
Mr Mulder asserted that the only difference between
the two commitments was that a coalition government
would start work on the Apollo Bay P–12
redevelopment in 2012 or 2013. At the time the Colac
Herald directly quoted Mr Mulder as saying, ‘I will
start at Apollo Bay in 2012 to 2013’. It does not get
much clearer than that.
It is well known by the students, teachers and
community of Apollo Bay P–12 College that the
coalition government did not fund the redevelopment in
2012. This leaves the 2013 budget for the Baillieu
government to come good on Mr Mulder’s promise.
The principal of Apollo Bay P–12 College, Graeme
Holmes, was recently reported by the Colac Herald as
stating that the school community is looking forward to
learning if the long-awaited school upgrade will go
ahead. Mr Holmes also stated that although the school
had a maintenance list, he would prefer it if the
government delivered on its promise to fund new
school buildings. He is quoted as saying:
We’ll want the money spent on a new school rather than
spending it on maintenance on the dilapidated old building.

I urge the minister to fulfil the election commitment
made by the member for Polwarth, Terry Mulder, and
commit the promised $10 million for the Apollo Bay
P–12 College redevelopment in the 2013 state budget.

Planning: city of Port Phillip
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
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Planning, Matthew Guy. I congratulate the minister on
his announcement today of the sweeping reforms to the
residential planning zones. It was extremely pleasing to
hear about the new neighbourhood residential zones
and the residential growth zones. As the minister
explained, it is the first time that these types of reforms
have happened in this state in 15 years. Local councils
will be particularly interested in the clarity in planning
that the reforms will give them.
I understand there are some key features to the
neighbourhood residential zones, which include
implementing local neighbourhood character policy to
provide increased weight to local planning policy,
limiting increased residential development through lot
size restrictions and providing an 8-metre mandatory
height limit. A lot of these issues will be particularly
relevant in Southern Metropolitan Region, because
planning under the former government was a dog’s
breakfast and caused major problems. When the
member for Essendon in the other place, Justin
Madden, was the Minister for Planning almost every
question to my electorate office was about planning. It
was confusing and people had no idea about it. Before
Mr Madden we had Mr Thwaites as planning minister
and before that Ms Delahunty, so no wonder the whole
thing was a mess.
I understand the coalition government intends to work
with local councils between March and May this year
to further develop implementation procedures and
criteria, which is particularly pleasing. I know councils
will really welcome it, particularly Port Phillip Council
in my electorate. We have a lot of planning tension. It is
a very attractive area and there are a lot of problems,
particularly on the foreshore. I know that the council
will be interested in this measure. The action I seek is
for the minister to make certain that the city of Port
Phillip is a priority in these discussions and that he
meets with the council as a matter of urgency.

Western Highway: Beaufort bypass
Ms PULFORD (Western Victoria) — The matter I
wish to raise in the adjournment debate this evening is
for the attention of the Minister for Roads, Mr Mulder.
In addressing this matter the minister may need to have
some discussions with the Minister for Planning,
Matthew Guy, because it is one of those issues that
intersects both portfolios. I seek the indulgence of the
President in directing the matter to a couple of
ministers.
The matter relates to a significant road project, the
duplication of Western Highway, and I believe that in
the first instance Mr Mulder is the responsible minister.
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Western Highway is to be duplicated progressively
between Ballarat and Stawell from what is mostly a
two-lane highway to a four-lane highway as part of the
Nation Building program. Some questions have been
aired in media reports about the Victorian government’s
capacity or willingness to contribute the funding
according to the timetable originally envisaged.
This is an important project. It is a critical part of the
Victorian road network, and it is certainly a road that I
spend a lot of time on. The matter specifically relates to
the impact of this project on the town of Beaufort.
People in the towns of Beaufort and Ararat are
interested to know how the project will take shape and
how the bypasses that will be part of the duplication
will impact on their communities. Specifically in
relation to Beaufort, the town is around 45 kilometres
west of Ballarat and is home to 1500 people. The local
community is concerned to have issues around
uncertainty resolved sooner rather than later. I am told
that this is a real impediment to investment in and to
confidence about the future of the town. The Pyrenees
Shire Council advises me that in its discussions with
businesses in Beaufort there is a lack of strategic
planning for a bypass because no decision has been
made on the alignment route, no indication has been
provided on the project time frame and there will be
quite a lag between the announcement and the
conclusion of the construction of a bypass.
The most important factor for the township of Beaufort
and for those living in and around this community is to
have some certainty around this project. I ask the
minister to make a decision as soon as possible on the
bypass alignment path so that the community can have
some certainty.

Planning: Maribyrnong development
Mr FINN (Western Metropolitan) — My
adjournment matter is for the Minister for Planning, the
Honourable Matthew Guy. I begin by thanking the
minister for the interest and the support he has given to
the western suburbs of Melbourne since becoming a
minister a little over two years ago. It is very much
appreciated, particularly when we consider the previous
11 years of neglect experienced by the west of
Melbourne. This matter is the direct result of a meeting
I conducted last week with the mayor and the CEO of
the City of Maribyrnong, and it concerns the
Maribyrnong defence force site development — and I
hope Mr Tee is listening to this because it is something
that may interest him.
To give a little bit of history of the area that I am talking
about, the decision to develop the former defence site
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for a new housing estate and some office buildings was
announced by the previous government on 9 April
2009. The site is a 128-hectare site situated in the
suburb of Maribyrnong. It borders the Maribyrnong
River to the north, east and west and Cordite Avenue to
the south. The site has previously been used for defence
department activities, but it has been substantially
vacant for approximately 10 years.

I have been made aware of the land tax assessments of
Mr Peter Manousos, who was charged $2317.50 land
tax for 2011 and 2012. He was then charged $3811 for
2013. Mr Manousos’s total land-holdings have
increased by 27.2 per cent, while the amount of tax he
pays has risen by 64.4 per cent. I will provide land tax
assessment notices to the minister for the relevant
periods.

It is proposed to develop the site for approximately
2000 to 3000 dwellings and significant office
developments employing 2000 to 3000 workers. The
site contains approximately 400 buildings used by the
defence industries, and many of these will be
incorporated into the final design and layout. Those of
us who live locally and the Maribyrnong City Council
are hoping that this matter will be finalised within the
next two to three years, but we are waiting on the
federal government to come through with the promised
money to clean up the land, which members can
imagine is heavily — —

Increases in land tax assessments of more than 50 per
cent in any one year are a matter which the Treasurer
was very vocal about while in opposition. In the other
place on 31 March 2009 the now Treasurer called for
the re-examination of the reintroduction of a 50 per cent
cap on land tax bills, and I quote:

Mr Ondarchie interjected.
Mr FINN — We are waiting on the feds yet again.
Mrs Coote — It is not in the west of Sydney.
Mr FINN — That is right, Mrs Coote; it is not in the
west of Sydney. That is probably why the federal
government has not shown any interest at all in
providing the money to decontaminate the site we are
talking about. The local federal member for
Maribyrnong, Bill Shorten, has been throwing his
weight around apparently. If grandstanding was an
Olympic sport, he would not be able to walk for gold
medals. However, there has been very little action.
It is almost four years since this project was put
forward, and I ask the minister to meet with the council
as a matter of urgency to develop a plan to bring
pressure on the federal government to provide the
money that has been promised for Melbourne’s west.

Land tax: assessments
Mr ELASMAR (Northern Metropolitan) — I wish
to raise a matter for the attention of the Treasurer. The
matter relates to land tax assessments where the
increase in the last year has been more than 50 per cent.
The action I seek is that the Treasurer investigates land
tax assessments where the increase between this year’s
assessment and the previous year’s assessment has been
more than 50 per cent, and as part of any investigation,
if there have been cases where there has been an error,
any overcharging should be waived.

The action I am seeking is for the government to re-examine
the reintroduction of the 50 per cent cap which it scrapped a
few years ago. The 50 per cent cap on land tax was a safety
net which ensured that the land tax bill would not increase by
more than 50 per cent in any one year. The rate was well
known so when businesses received their land tax assessment
they knew it would be 50 per cent and no greater.

Considering the Treasurer’s previously stated concern
for those experiencing increases in land tax of over
50 per cent in one year, I ask that Mr Manousos’s
assessment be subject to a fair evaluation and any error
fixed and that the minister reconsider the introduction
of a 50 per cent gap.

Hospitals: federal funding
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Health, the
Honourable David Davis. I seek information from the
minister as to the ongoing funding of regional health
services and the implication of recent decisions
regarding federal health funding. I note that in October
2012 the commonwealth announced in its Mid-Year
Economic and Fiscal Outlook that it would be reducing
its commitment to hospital funding across Australia by
$1.6 billion. For Victoria this meant a reduction of
$475 million over four years from the previous federal
government budget commitment, including a reduction
of $107 million in the current financial year. I further
note that at a meeting on 9 November, all state health
ministers, including those from the Labor states,
condemned the federal government’s decision and
called for the funding to be reinstated. On 7 December
the payment from the commonwealth to the national
funding pool for Victorian hospitals was a reduction of
$15.3 million from the previous monthly payment. That
reduced payment was repeated in January and
February.
When the commonwealth reduced its monthly
payments hospitals had to immediately reduce their
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own budgets in line with the federal government’s
reduction. In my electorate of Western Victoria Region,
this affected health services including those in
Maryborough, Edenhope, Colac, Beaufort, Portland and
Heywood. I quote the CEO of the Maryborough
District Health Service from an article in the
Maryborough District Advertiser:
To actually try to accommodate such serious cuts to a budget
midway through the year is just so awkward.

In recent days the Prime Minister and the federal
Minister for Health have confirmed that the
$107 million in unjustified federal cuts to Victoria’s
health system have been abandoned. However, the
mystery is that the commonwealth government has said
it will bypass the state government in reinstating this
payment. We need information about how this payment
is going to be implemented. I particularly seek
information from the minister as to how health services
in western Victoria will recover funds from the missing
$368 million. I seek that information as a matter of
urgency.

Knox planning scheme: amendment
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning and
it relates to the Knox planning scheme
amendment 49ER. This is an important amendment
because it seeks to protect significant vegetation at
Knox, which is an important part of environmental
protection in the city of Knox. This amendment went
through a planning process and a panel report, which
was delivered on 6 February 2012. The report
recommended that the planning scheme be supported
because of the protection it provides for native
vegetation and the way in which it deals with the
removal of native vegetation, as well as works,
buildings and all subdivisions.
This amendment is an important part of the Knox City
Council’s environmental protection. As I said, the
report was delivered in February 2012. The matter was
then provided to the Minister for Planning on
22 August 2012. That is some seven months ago, and in
fact is more than 130 business days ago. I note that the
minister’s ministerial direction 15 provides that the
minister sign off on amendments within 40 business
days. We are now more than three times overdue in
terms of the time limits that the minister set for himself,
on which he has failed to deliver.
My request to the minister is that he deal with this
matter now as a matter of urgency. There is no
explanation for this delay. There are concerns about the
environmental damage, which may be irreparable
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because of the minister’s delay, and there are concerns
because of the uncertainty that this is creating in the
community. Landowners do not know what the status
of vegetation on their land is. I ask the minister to deal
with this as a matter of urgency. In view of the delay it
is also appropriate that he contact the council and
provide a personal explanation as to why he has taken
three times the time limit that he himself suggested was
appropriate.

Prevent Alcohol and Risk Related Trauma in
Youth program: funding
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Community
Services. I wish to draw to the minister’s attention the
Prevent Alcohol and Risk Related Trauma in Youth
(PARTY) program, which is a trauma prevention
initiative aimed at senior school students and young
offenders. The program seeks to give young people a
snapshot of the possible traumatic consequences of
risk-taking behaviour and involves hospital tours at
either the Royal Melbourne Hospital or the Alfred
hospital. During the program students or young
offenders visit the emergency, intensive care and
trauma units and hear from medical staff about the
impact of trauma and how alcohol and drugs can affect
their decision making, and see firsthand the
consequences of risky behaviour. Along with its
school-based program, the Alfred hospital runs the
young offenders aspect of the program. This is a pilot
program that commenced in April 2010, which offers a
pre-sentencing option where a magistrate may order a
young offender aged 18 to 25 to attend the program.
The PARTY program originated in Canada. A 10-year
longitudinal study of the Canadian program was
completed in 2002, and it showed very positive results.
The study showed that the program’s participants had a
much lower incidence of traumatic experiences than the
control group. Since its establishment the program has
been implemented around the world, and it operates at
both the Royal Perth Hospital and the Royal Brisbane
and Women’s Hospital.
Whilst there is only preliminary evaluation data on the
young offenders program here in Melbourne, the Royal
Perth Hospital recently conducted a study into the effect
of an injury awareness education program on the risktaking behaviours and injuries in juvenile offenders.
That study showed that young people who had
committed traffic or violence-related offences and
participated in this program changed their attitudes
about risk-taking and significantly reduced their
subsequent risk of injuries and of committing traffic or
violence-related offences.
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In 2010, the PARTY program received $425 000 in
funding over three years to expand its delivery, but this
funding is now coming to an end. This is an important
program. I urge the minister to follow her Western
Australian colleagues in supporting this program, and I
urge her to ensure that there will be funding to allow it
to continue with its objective of reducing traumatic
injury and death amongst our young people.

Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I have a
written response to an adjournment matter raised by
Ms Pulford on 28 November 2012, and responses to
matters raised by Mr Leane and Ms Tierney on
5 February 2013.
There were 11 adjournment matters raised this evening.
I will refer Mr Lenders’s matter to the Minister for
Women’s Affairs, Mr Elasmar’s matter to the
Treasurer — I have his documents, and I will ensure
they are passed on to the Treasurer — Mrs Peulich’s
matter to the Minister for Water, Mr O’Brien’s matter
to the Minister for Health and Ms Hartland’s and
Ms Tierney’s matters to the Minister for Education.
Mr Tee, Mrs Coote and Mr Finn raised matters for the
Minister for Planning — I will refer those matters on.
Ms Pulford raised a matter for the Minister for Roads
and Ms Mikakos raised a matter for the Minister for
Community Services; I will refer those matters on.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 10.24 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.
The PRESIDENT — Order! I am advised and wish
to inform the house that the Legal and Social Issues
Legislation Committee will be meeting this day,
following the conclusion of the sitting of the Council.

CLASSIFICATION GUIDELINES
National code, computer games and films
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations), by leave,
presented the national classification code, guidelines
for the classification of computer games and
guidelines for the classification of films.
Laid on table.

PAPERS
Laid on table by Clerk:
Auditor-General’s Report on Management of Unplanned
Leave in Emergency Services, March 2013.
Australian Crime Commission —
Report under section 30L of the Surveillance Devices
Act 1999, 2011–12.
Report under section 31 of the Crimes (Assumed
Identities) Act 2004, 2011–12.
Statutory Rules under the following Acts of Parliament:
Road Safety Act 1986 — No. 26.
Supreme Court Act 1986 — Civil Procedure Act
2010 — No. 27.
Victorian Energy Efficiency Target Act 2007 — No. 24.
Water Industry Act 1994 — No. 25.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 26 and 27.
Victoria Police — Chief Commissioner — Report under
section 30L of the Surveillance Devices Act 1999, 2011–12.

MEMBERS STATEMENTS
Australian Intercultural Society: Noah’s Ark
boat cruise
Mr ELASMAR (Northern Metropolitan) — On
Thursday, 21 February, I attended a most unusual and
fascinating event, the Noah’s Ark boat cruise down the
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Yarra River. The event was organised by the Australian
Intercultural Society. The main theme of the event was
celebrating Abraham’s hospitality and sharing Noah’s
pudding. This is the third anniversary of the event. It
provided an innovative way of networking for
distinguished guests who represented a multitude of
faiths, professions and cultures. I thank the organisers
for such an enjoyable evening.

Australian Lebanese Medical Association:
inaugural ball
Mr ELASMAR — On another matter, on Saturday,
23 February, I attended along with parliamentary
colleagues the inaugural Australian Lebanese Medical
Association ball. In attendance were political and
community leaders from all walks of life. I congratulate
the president, Dr Walid Ahmar, and his organisers on
their huge success on the night and wish the association
well in its endeavour to promote harmonious
relationships within the Australian-Lebanese medical
community.

Darebin Community and Kite Festival
Mr ELASMAR — On another matter, I attended
the annual Darebin Community and Kite Festival on
Saturday, 2 March, at Edwards Lake in Reservoir.
Mr Ondarchie — So did I.
Mr ELASMAR — You had left by the time I was
there.
The festival was organised by the City of Darebin. I
saw many families enjoying themselves as their
children flew colourful kites. It was heartening to see
people of all ages and nationalities participating in a
wonderful community event.

Sport and recreation: Northern Victoria
Region
Hon. W. A. LOVELL (Minister for Housing) —
The past few days have been wonderful for sports
announcements in the Bendigo and Shepparton areas.
Sport is so often the glue that holds a community
together, and recent announcements by the Minister for
Sport and Recreation, Hugh Delahunty, are welcome.
In a significant announcement more than $1 million has
been allocated to Eaglehawk’s Canterbury Park to turn
it into a sports hub. The new facility will have two
multipurpose netball and tennis courts with lighting,
along with a new pavilion and a synthetic bowling
green. This fulfils an election commitment made by the
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2010 Liberal candidate for Bendigo East, Michael
Langdon.
The outlook is also bright for Huntly’s Strauch
Recreation Reserve and the Heywood Recreation
Reserve with the completion of lighting upgrades. The
Epsom Huntly Recreation Reserve is also set for an
upgrade with the announcement of $100 000 to install
new lights. It is also exciting that $500 000 has been
allocated to a new sports pavilion at Newstead
Recreation Reserve, replacing a run-down facility. The
money will go towards a new multipurpose sport and
recreation pavilion at the ground, which is home to
Newstead’s football, netball, cricket and tennis clubs.
The new development will feature changing rooms,
storage areas, a kitchen and a multipurpose community
space.
I am also thrilled with the $750 000 commitment to the
Shepparton sports precinct in my home town, which
was announced on Saturday. The new Shepparton
community football complex will feature four soccer
pitches, including two with lighting. Another two
multipurpose pitches will be marked for soccer and
other sports. All in all, it is a series of positive
community-building announcements from the Victorian
coalition government for the vibrant Bendigo and
Shepparton regions.

Frankston Hospital: funding
Mr TARLAMIS (South Eastern Metropolitan) — I
was greatly disturbed, as were many Frankston
residents, to read last week that the Frankston Hospital
is planning to keep a ward closed until Easter. The
article revealed that despite the re-injection of
$107 million by the federal government, the Frankston
Hospital would keep its ward closed. It seems
extraordinary to me that the hospital would keep a ward
closed once funding had been restored, unless of course
there were other factors involved. I would suggest that
it has more to do with the $616 million in cuts that the
Baillieu government has delivered to the health system
in Victoria.
In the latest dump of hospital data we see that
Frankston is failing on delivering health care to the
community. Only 48 per cent of elective surgery
category 2 patients were seen within 90 days, which is a
long time to wait, especially when the government has
over 1700 people on the elective surgery waiting list at
Frankston. Only 81 per cent of elective surgery
category 3 patients were seen within one year. Several
weeks ago we saw lines of ambulances at Frankston
Hospital waiting to unload patients. Instead of banging
down the door of the Minister for Health, the member
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for Frankston in the other place, Geoff Shaw, has been
silent and remains silent now that this ward is
remaining closed.
The facts bear out this situation, with under 60 per cent
of ambulances transferring patients within 40 minutes.
The member for Frankston seems to be oblivious to
these issues, or alternatively he just does not care. The
statistics show that the Frankston Hospital is in dire
need of assistance. The community and the medical
profession know this, but the Baillieu government and
Geoff Shaw refuse to acknowledge it.
As the local member, Geoff Shaw is more than happy
to attend ribbon cuttings — —
Mrs Peulich — On a point of order, President, the
member, for whom I generally have high regard, is
using his members statement to sledge a member in the
other chamber and is reflecting on him in the process,
so I ask you to bring him to order.
The PRESIDENT — Order! Mr Tarlamis would be
aware that if there is a substantive allegation or concern
to be raised about a member in another place, then it
needs to be done by a substantive motion rather than by
a 90-second statement or an adjournment matter. As I
understand it, the criticism of the member referred to
does not approach the level that I would regard requires
a substantive motion. Nevertheless, I caution
Mr Tarlamis, although I think he understands that rule
anyway.
Mr TARLAMIS — The member for Frankston,
rather than attending ribbon cuttings, would do well to
explain to his constituents why he has remained silent
when it comes to the significant issues in Frankston.

Alfredton Primary School: camps
Mr RAMSAY (Western Victoria) — I rise to speak
on behalf of the parents of the Alfredton Primary
School, who have contacted me in disappointment that
the school, under the direction of the principal and the
Australian Education Union (AEU), has cancelled both
the years 3 and 4 camp to Queenscliff and the year 6
camp to Canberra.
Whilst they cite the imposition of a ban on working
over the 38 hours during the enterprise bargaining
agreement negotiations as the reason, it is the children
who are suffering, as they had high expectations and
were excited about visiting both Queenscliff and
Canberra. We have already seen the AEU action
directly impacting on children due to strike days and
teachers refusing to write written reports, with parents
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being unable to make a judgement on their child’s
progress.
I do not doubt teachers work hard and are committed to
their task, to which my schoolteacher daughter will
attest, but the ban on school camps at Alfredton sinks to
a new low. I hope the school council hears the pleas of
the parents that industrial action should be conducted at
arm’s length as teachers negotiate their award so it does
not affect the children.

Wind farms: Macarthur
Mr RAMSAY — On another matter, I would like to
thank Annie and Gus Gardner, who hosted me at their
farm last week so I could personally see the proximity
of the Macarthur wind farm to their home and property.
I heard stories from others on that day about the health
impacts they believe the turbines have on them from
even up to 5 kilometres away. My hope is that a private
members bill that is to come before the federal House
of Representatives requesting a full inquiry into the
health impacts of wind farms will be supported and will
provide some justice to those who have been either
ignored or ridiculed by the Green machine and the
generators.

Bastion Point: boat ramp
Ms PENNICUIK (Southern Metropolitan) — It
was great to see Bob Brown on the front page of the
new-look Age yesterday in a story by Adam Morton
about how the campaign to save the Franklin River was
won. The article states that Bob was:
Overlooking the site of the Franklin blockade for the first time
in five years … While he believes the public’s concern about
the environment is greater than ever, the political value placed
on untouched areas far from where most Australians live …

is difficult to maintain. He is quoted as saying:
We are in an extraordinary situation where we —

by ‘we’ I think he means governments —
don’t take pride in our world heritage properties the way other
countries do.

He was keen to say that the Franklin River was saved
by the community and that he was proud of the
20 000 people who marched in Fremantle last week to
protest against the development at James Price Point in
Western Australia. He was also quoted as saying:
Once it is gone you can’t get it back.

In far East Gippsland the local community is fighting to
save a pristine wilderness area from unnecessary,
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unsafe and inappropriate development. The Minister for
Environment and Climate Change has given
inexplicable coastal consent for the construction of a
boat ramp at Bastion Point. I ask him and the East
Gippsland Shire Council to think ahead so that in
30 years people can have a wilderness coast at Bastion
Point and not an inappropriate, unsafe development that
could result in the death of people who launch boats
unsafely as a result of that boat ramp.

David Blackburn
Ms TIERNEY (Western Victoria) — I rise to speak
on a significant achievement and accolade to be
awarded to David Blackburn, a constituent from
Western Victoria Region. Mr Blackburn will be
awarded the Australian Fire Services Medal (AFSM)
later this year. Mr Blackburn, a farmer from Woorndoo,
has been recognised with the highest honour in fire
services for his 35 years of service to the Country Fire
Authority (CFA). Mr Blackburn was particularly
humble in his response. He was quoted in the local
newspaper as saying:
I’m quite honoured, but it’s really a team effort for the
Westmere group.
He went on to say:
I see this AFSM as recognition of the CFA looking after its
local community and if I have played a role in that, then it’s
pleasing.

I take this opportunity to congratulate Mr Blackburn
who joined the Woorndoo CFA in 1986 after an
eight-year stint at the Hexham CFA, as well as serving
as both deputy group officer and group officer of the
Westmere group. This summer alone has showed us the
importance and value of our CFA volunteers. This
award is a just reward for Mr Blackburn’s service.

David Shalders
Ms TIERNEY — On another matter, I would like
to congratulate David Shalders from Mortlake who has
been awarded the 2012 Dan Brumley Abbeyfield
Foundation Scholarship to help him get his tertiary
studies under way. He has been accepted into the
school of animal and veterinary sciences at Charles
Sturt University after completing his Victorian
certificate of education in Mortlake last year. David is
an extremely hardworking young man, with strong
direction and focus. Again I congratulate David on this
achievement and wish him well for his ongoing future
studies.
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G & K O’Connor Pty Ltd
Mr O’DONOHUE (Eastern Victoria) — We all
know that in Melbourne’s growth corridors and indeed
the growth corridors around Victoria that it is important
to create local jobs for local people. Having locally
based jobs takes pressure off our infrastructure — our
roads and public transport — and means people can get
home to their families and be more involved in the
communities they live in. In that context I was very
pleased to join the Minister for Planning and
representatives of G & K O’Connor’s abattoir in
Pakenham, together with the member for Bass in the
other place, to announce amendment C176 to the
Cardinia planning scheme, which will help facilitate the
creation of 800 new jobs and over $300 million of
investment at O’Connor’s abattoir. It is a fantastic
investment for the south-east.
This facility based on the Koo Wee Rup-Pakenham
roads will benefit from the Koo Wee Rup bypass
because it will make the transportation of livestock
more efficient and simpler. It is a fantastic investment
for the south-east growth corridor and good news for
jobs. I would like to pay credit to the Cardinia Shire
Council and O’Connor’s abattoir for their vision for this
project and their commitment to the local community in
Pakenham. It is great news for jobs, great news for the
south-east and great news for those local communities
where those jobs will be created.

Climate Commission: The Angry Summer
Mr SCHEFFER (Eastern Victoria) — Members
will have seen the Climate Commission’s report
entitled The Angry Summer. We have all noticed that
the summer just past been a warm one, and surely no
member of this Parliament can now deny that the facts
contained in the report are more disturbing than
anything we have previously seen. The report says that
the data — the facts — show that this country is
warmer and moister than it was 50 years ago, that
climate change is already adversely affecting
Australians, that extreme hot weather will become more
frequent and that we need to continue to prepare for
emergencies.
There are some in this chamber who have attempted to
denigrate the work of the Climate Commission and
ridicule its head, Professor Tim Flannery, by attributing
to him oversimplified viewpoints.
The Bureau of Meteorology’s Blair Trewin confirmed
the Climate Commission’s report that the average
temperature across Australia this summer was
28.6 degrees — above the previous record by
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0.1 degrees. Professor Will Steffen said that the weather
in the summer just past is the result of human activity
and that the Climate Commission’s data confirms this.
The increasingly severe storms in North America, the
bitingly cold weather in Europe and the tornados,
floods and droughts in China, for example, show that
Victoria and Australia are not alone. The suffering and
exhaustion of many Australians whose towns have been
more and more frequently devastated by flood, fire and
crippling drought should be enough to bring the cheap
laughs in this chamber to an end.

Economy: government achievements
Mr ONDARCHIE (Northern Metropolitan) —
Victorians have welcomed a new report from Moody’s
that highlights the need for strong financial
management and expenditure restraint in challenging
circumstances. The report, a special comment on the
sector outlook for Australian states and territories,
shows the extent of measures taken by the Victorian
coalition government to control costs and strengthen
Victoria’s budget position.
The report clearly depicts the strength of Victoria’s
financial positions relative to other states. Victoria now
has the strongest finances in Australia and is the only
state in Australia to be forecasting consistent budget
surpluses over the next four years. It is also the only
state in Australia to hold a AAA credit rating with a
stable outlook from both international ratings agencies.
This rating enhances our economic and fiscal
reputation, attracts foreign investors and boosts
business confidence. It also improves our ability to raise
capital at lower borrowing rates to plan, build and
deliver the infrastructure Victoria needs after a decade
of neglect by the former Labor government.
The Baillieu coalition government’s resolve to
constrain expenditure, drive further efficiencies in
government and stick to its wages policy has enabled it
to maintain a sound budget position despite losing more
than $6 billion in GST revenue from Canberra. I
commend the Treasurer, the Assistant Treasurer and the
Minister for Finance for their stewardship.

City of Brimbank: management plan
Mr EIDEH (Western Metropolitan) — Last week I
had the pleasure of meeting the new chair of
administrators at Brimbank City Council, Dr John
Watson; the CEO, Bill Jaboor; and administrator Jane
Nathan. I had the further pleasure of being in the
company of many fine and caring ALP members of
Parliament from both houses, but sadly not one Liberal
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MP was present. I must commend the administrators
and staff at Brimbank for presenting such an amazing
concept to us for the future of our community — and
indeed, I must add, for the future of the Western
Metropolitan Region, which will benefit if their
proposal is successful. It is a plan to reinvigorate
employment, business, learning, parks and trails as well
as main roads, all to the benefit not solely of their
community but even of those who, for example, use
Main Road, St Albans, to travel to neighbouring
communities.
Brimbank is deep within the heart of my electorate, and
it contains one of the highest demographical diversities,
the most multicultural backgrounds and some of the
poorest people in all of Melbourne — a tragedy which
we on this side have long been committed to turning
around.
In conclusion I must again commend the leadership
team and staff at Brimbank. They clearly have a vision
for the future, and they will not rest until their vision is
achieved.

Bushfires: tourism
Mr P. DAVIS (Eastern Victoria) — Thank you,
President, for giving me an opportunity to make some
remarks today. I thank all those firefighters in different
agencies who were involved in the containment of the
two major bushfires in eastern Victoria, both in the
north-east and in Gippsland — the Aberfeldy complex
and the Harrietville complex — which, as of the end of
last week, were contained. However, ‘contained’ does
not mean ‘out’; they are still burning, and there is still a
lot of smoke around. Coincidentally the Department of
Sustainability and Environment’s planned burning
program has commenced for this season, and I think
that is important.
We have a problem, which I bring to the attention of
the house and urge all members to address in their own
way, if they can — that is, the need to communicate
with the Victorian community at large, particularly
those in Melbourne, that things are under control. It is
safe to visit the north-east and Gippsland in particular.
We urge anybody who is thinking about a long
weekend excursion or an Easter excursion to travel east
and visit places such as Walhalla, Omeo and Dinner
Plain, which is very pleasant. We need tourism in
eastern Victoria.

Department of Primary Industries: job losses
Ms DARVENIZA (Northern Victoria) — The new
State of the Public Sector in Victoria report tabled in
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Parliament two weeks ago has shed further light on the
vast number of job losses at the Department of Primary
Industries (DPI) in the 12 months to June 2012. The
figures make for rather sobering reading. In June last
year there were just 2161 people working for the DPI
compared to 2408 people in 2010–11. These figures
represent a drop of 247 staff or approximately 10 per
cent. In addition, the figures seem to exclude the
200 voluntary redundancies which occurred in
September 2012. It is imperative that we consider the
impact those redundancies will have on our rural and
regional communities, for it will not just be the primary
producers who suffer.
This fall in staff numbers represents an immeasurable
loss of knowledge across many industry sectors.
Farmers have informed me that they are unsure about
which services DPI will now be providing. It is a big
impact both in terms of immediate jobs and in making
it difficult for people to access services. Offices that
service my electorate, including those at Cobram,
Birchip, Kyneton, Ouyen and St Arnaud, have closed.
Reception services will cease or have already ceased at
Kerang, Echuca, Swan Hill and Rutherglen, and
members of the public will now have to use an
intercom to make contact with staff.
A decrease in support for agricultural communities has
a significant impact on local economies with a flow-on
effect to our service and sporting clubs, retail sectors
and schools. Clearly the Liberal-Nationals government
does not value the significant contribution of Victoria’s
farmers to the economy.
The PRESIDENT — Order! The member’s time
has expired.

Melbourne Food and Wine Festival
Ms CROZIER (Southern Metropolitan) — The
Melbourne Food and Wine Festival features
prominently in Melbourne’s major events calendar and
is well known to many who are involved in the
hospitality, food and wine sectors. The festival runs for
17 days, and it provides a range of events across
metropolitan Melbourne and regional Victoria,
including picnics, rickshaw runs, fine dining events and
cook-offs. It is important to our tourist, hospitality and
food and wine industries and contributes significantly
to our overall economy.
I was delighted to join the Minister for Manufacturing,
Exports and Trade, Richard Dalla-Riva, at Como House
in South Yarra for the Cellar Door and Artisan Market
on Saturday, which is a signature event of the 2013
festival, to attend the HOSTPLUS Cook for Your
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Career grand finale cook-off. This event was part of the
Put Victoria on Your Table brand, and it showcased
local and regional produce. The two finalists, both from
interstate, experienced firsthand a taste of Melbourne at
its best. In return, visitors to the Cellar Door and
Artisan Market were able to sample produce and see
the talents of the two talented cook-off finalists, Rod
and Toni.
It was no wonder that the CEO of the Melbourne Food
and Wine Festival, Natalie O’Brien, was delighted with
the event and with the tremendous response from the
70-odd international journalists who are visiting this
year’s festival and writing about Victoria’s fabulous
offerings. It was a great day, and with plenty more
events to come, I urge members to attend events whilst
the festival continues.

Jewish Care: 165th anniversary
Mrs COOTE (Southern Metropolitan) — I
congratulate Jewish Care on 165 years of service. It is
an extraordinary story. In 1848 the Victorian Jewish
population was 200; today more than 51 000 people are
included in Jewish Care’s aim of building a healthier,
more inclusive and diverse community.
I particularly congratulate its president, Mike Debinski,
who is leading Jewish Care into the future and doing a
phenomenal job. He said recently:
Jewish Care and its predecessors helped society’s most
vulnerable since the mid-1800s; we accommodated children
fleeing from Nazi Europe in the 1930s, assisted the survivors
of the Holocaust as they arrived penniless and traumatised
from their experiences, and assisted immigrants from Eastern
Europe and the former USSR in the 1940s and then again in
the 70s and 80s. We also established Victoria’s largest Jewish
aged residence, Montefiore Homes, in 1948.

I have had firsthand experience with Jewish Care. Its
employees are total professionals. They care
enormously for their very diverse group of people. One
of the issues I have spoken about in this place before is
the issue of aged care. The Holocaust survivors Mike
Debinski spoke of are now sadly reliving many of the
traumas they experienced when they were young. The
mind is a vicious implement. Not only did they live
those traumatic experiences in the Holocaust but they
are now reliving them because of dementia. Jewish
Care is cognisant of the challenges it faces, and I
congratulate all concerned.

Western suburbs: federal government support
Mr FINN (Western Metropolitan) — There were
no words to describe my excitement when I heard the
Prime Minister, Ms Gillard, was to visit the western
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suburbs to meet with locals, hear of their problems
and, most importantly, shower them with gold in
order to gain their favour. ‘At long last’, I thought to
myself, ‘we’ll get some federal cash for the
desperately needed east–west link. Maybe we’ll get
some federal money for our overstretched health
services. There are so many needs, and the Prime
Minister is riding into town to grant our every wish’. I
was barely able to breathe from excitement.
The house can imagine my disgust when I discovered
that Ms Gillard was not headed for Ravenhall but for
Rooty Hill and that she was not going to spend time
with the good people of Melbourne’s west but was
going to try to win back disgruntled Labor voters in
Sydney who, unfortunately for her, can see right
through her pathetic election stunt and are making their
disgust abundantly clear. While Julia Gillard is
spending the week in Sydney’s west in a vain attempt
to save the ALP, the people of Melbourne’s western
suburbs are wondering when we will get our fair share
from her. Despite the fact we have the Prime Minister
herself and two other federal ministers — three until
recently — allegedly representing us in the west, we get
precious little from Canberra.
The anger felt by those of us in the western suburbs as
we watched our Sydney counterparts being bribed to
within an inch of their lives will not be forgotten easily.
We will not forget that we rarely see Julia Gillard,
federal Minister for Immigration and Citizenship
Brendan O’Connor or federal Minister for Employment
and Workplace Relations Bill Shorten, much less get a
sniff of the newly printed banknotes they are flashing
around Sydney’s west in such large quantities. Most
importantly, we will not forget that preparing to dump
local MPs brings national attention and is the sort of
manna from heaven we could previously only dream of.
Who knows — if we get angry enough, we might even
score ourselves a visit from the Prime Minister.

ECONOMY AND INFRASTRUCTURE
REFERENCES COMMITTEE
Reference
Ms PULFORD (Western Victoria) — I move:
That this house requires the Economy and Infrastructure
References Committee to inquire into the extent and
implications of the psychological and physical injuries
suffered by Victorian firefighters due to the changing nature
of their work, including, but not limited to, a dramatic
increase in responding to traumatic incidents such as suicides,
road accidents and occurrences of sudden infant death
syndrome and the committee is required to table an interim
report no later than 28 May 2013 and a final report no later
than 20 August 2013.
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I am pleased to commence the debate on notice of
motion 531. This motion relates to the Economy and
Infrastructure References Committee, a committee that
is not overwhelmed with tasks at the moment, and
requests that it consider the extent and implications of
the psychological and physical injuries suffered by
Victorian firefighters due to the changing nature of their
work.
As we are talking about firefighters and the work that
they do in fighting fires, I will take the opportunity to
support Mr Philip Davis’s comments in his members
statement earlier today about the need for all of us to
reassure the Victorian public, in the latter part of this
summer’s fire season, that regional Victoria is
absolutely open for business. The parts of the state that
experienced fires are open for business and most are
safe to visit. Wonderful rebuilding efforts are taking
place in communities, which I think are worthy of the
support of all Victorians as they plan their long
weekend activities. Mr Davis talked about communities
in the east of the state. I am sure my colleagues from
Northern Victoria Region would say the same about the
north of the state and that my colleagues in Western
Victoria Region would agree that, in spite of significant
fires in western Victoria over the summer, there are
many great places to visit and experiences to be had
that are safe, enjoyable and incredibly important to
those communities.
This motion arises in response to a report that was
recently publicised by the United Firefighters Union of
Australia. The report was prepared for that organisation
by the Centre of Full Employment and Equity at the
University of Newcastle. The report considers the
impacts of firefighting. When great danger arises, most
of us, in whatever line of work we are in or however we
spend our time, move away from that danger, but
firefighters run straight into it. The risks to the health of
firefighters are significant. Recently in Victoria we had
the tragic loss of two Department of Sustainability and
Environment (DSE) firefighters — a tragedy for those
firefighters’ families, colleagues and communities. This
is a very real and contemporary issue.
The report found a great many impacts, physical and
psychological, that affect firefighters. I will briefly
speak about some of these. The report considered
international literature on the health impacts of
firefighting, including the impact of the inherent duties,
the exposure to hazardous substances and an increased
prevalence of illnesses, such as coronary and
respiratory disease and various types of cancer, a
subject of debate in Australia for a number of years.
Some jurisdictions, not including Victoria, consider the
relationship between different types of cancer and
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firefighting is such that there is a requirement for
presumptive workers compensation rights for
firefighters who are exposed to these kinds of hazards.
The report also considers the impact of stress on
psychological health, including the prevalence of
post-traumatic stress disorder, depression, anxiety,
suicide and substance abuse.
The many firefighters in Victoria, including those with
the DSE, the Metropolitan Fire Brigade and the
Country Fire Authority, do a remarkable job and
provide an essential service to our community.
Victorians have been scarred by the trauma of the Black
Saturday bushfires of 2009. This Parliament will
continue to respond to the findings of the 2009
Victorian Bushfires Royal Commission and its
recommendations, and the government will implement
the recommendations, as it said it would, ‘lock, stock
and barrel’. However, we are still waiting to see that.
It is concerning to note the budget cuts that have been
made by the government to Victoria’s fire services.
This report indicates that budget cuts place additional
pressure on those at the front line, which is hardly
surprising.
The report talks about factors inherent in the job of
firefighters. It indicates that the role of firefighters as
first responders to incidents contributes to the trauma
firefighters experience on the job. The report details
incidents firefighters deal with in the normal course of
their duties, and these include witnessing the death or
injury of co-workers or patients, sustaining a serious
injury, being exposed to hazardous substances or
attending multiple fatalities or incidents involving
infants or young children. We can only imagine the
trauma suffered by our firefighters and the impact that
repeated exposure to these kinds of traumas can have
on them.
The report addresses the physical cost of the work of
firefighters. One incident outlined in the report is that of
firefighters rescuing children on the second floor of a
residence. The report indicates that in such a situation
firefighters’ heart rates rise to levels in excess of
100 per cent of their predicted maximum, and then the
report goes into the physical impacts of that kind of
exertion many hours after the incident. The report cites
research that states that:
… the physical and emotional triggers for heart attack stay
with the firefighter for some time after an incident.

I am sure there is no debate about the risks incurred by
firefighters or about the extraordinary contribution that
they make in keeping our society safe. The report gives
rise to very serious questions about how we provide
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appropriate and safe support for our firefighters, and I
think the Economy and Infrastructure References
Committee is well equipped to look into these issues in
more detail.

issues with the government in the short term. I hope the
government takes the health of firefighters as seriously
as it takes its internal rumblings, but we will have to
wait and see.

The Economy and Infrastructure References
Committee, of which I am a member, does not have a
current reference. Indeed it would appear that the
government has sought to shut down that committee
along with the other two references committees in this
Parliament. Interestingly a notice of motion given by
the Leader of the Government, the Minister for Health,
that sits on the notice paper today refers to a matter that
by any objective reading is a matter for the references
committee, but Mr Davis indicates he would prefer it to
go to the Economy and Infrastructure Legislation
Committee. That is not a reference that relates to
legislation. Perhaps if Mr Davis brought that particular
item on for debate, we could flesh out the roles of the
various committees in detail, but the government’s
disdain for the upper house parliamentary committees
continues.

In any event, these issues are worth consideration by a
committee that does not have anything else to do at the
moment. The inquiry would be a good use of the skills
and efforts of the members of the committee, and I
encourage members of the government to allow this
motion to pass and not use their numbers to block it so
that committee members, in their work as members of
Parliament, can investigate further the health impacts of
firefighting on Victorian emergency services workers. I
commend the motion to the house.

I believe members of the references committees would
welcome the opportunity to do some real work. A
meeting of the committee was scheduled for last week.
The meeting did not proceed and it has not been
rescheduled, and I could suggest that that is because the
meeting agenda was so thin. Another committee is
taking its turn to stop the house from sitting tonight, so
on this occasion our committee appears to be off the
hook.
The Economy and Infrastructure References
Committee could do a good job of considering this
issue. It is not unrelated to some of the issues canvassed
in the Victorian Auditor-General’s report, Management
of Unplanned Leave in Emergency Services, that was
tabled in the house today. That report was tabled less
than an hour ago and I have not had an opportunity to
peruse it in detail, but a brief reading indicates that there
has been a slight reduction in unplanned leave at the
Metropolitan Fire Brigade. However, it does indicate
that there are some challenges around health issues and
the other causes of unplanned leave for our emergency
services workers. It also relates to agencies other than
our firefighting agencies.
This report raises incredibly serious issues about the
impacts of firefighting on our firefighters, and as a
result the United Firefighters Union has sought a
meeting with the Premier, Ted Baillieu, and the Deputy
Premier and Minister for Police and Emergency
Services, Peter Ryan. With all the other distractions
bedevilling the government at the moment I am not
sure that the union has much chance of discussing these

Mr P. DAVIS (Eastern Victoria) — Fluff! What I
just heard was absolute fluff. In fact I was sitting here
listening with interest to the contribution made by the
opposition member to her motion to establish a
parliamentary inquiry. I anticipated that I would hear a
reasoned case for such an inquiry to be established, but
what I heard convinced me that the member, who is
proposing a reference to a committee upon which she
serves, is unable to adequately describe what the
purpose of that inquiry would be; therefore, and if for
no other reason, I will oppose the member’s motion.
There are more substantive reasons that I will come to,
but I have to say — and I make this point advisedly and
being patronisingly candid to the member — that if the
member wants to come into this place and move a
serious motion about establishing a parliamentary
committee inquiry, then a substantive case needs to be
made for that inquiry.
I refer to Ms Hartland’s item of general business, notice
of motion 528, which deals with similar issues and
about which I hope and expect we will talk later this
day. I give Ms Hartland credit for putting in the effort
of detailing why in her view that legislation should be
brought before this house.
My point is this: at the end of the day Parliament is a
serious business. In my view, to come in here and say,
‘I think it would be a good idea if we sat around and
had a talk about this stuff because something might
come out of it, and we are ticking the box for the
firefighters union’, is not adequate. Ms Hartland, to
give her credit — and sometimes I do not give her
enough credit — invested considerable resources in
setting out the case for why she believes the Parliament
should act in this matter, which contrasts markedly with
the paucity of the argument presented by Ms Pulford
this morning.
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Ms Pulford’s motion states:
That this house requires the Economy and Infrastructure
References Committee to inquire into the extent and
implications of the psychological and physical injuries
suffered by Victorian firefighters due to the changing nature
of their work, including, but not limited to, a dramatic
increase in responding to traumatic incidents such as suicides,
road accidents and occurrences of sudden infant death
syndrome and the committee is required to table an interim
report no later than 28 May 2013 and a final report no later
than 20 August 2013.

This is a serious motion and warrants a serious debate,
but the debate has to be framed in terms of substance,
not process, and the only material case Ms Pulford ran
in relation to this matter was in regard to process. As I
said in my opening remark, the rest of it was fluff.
I note the Leader of the Opposition moved a motion,
which was agreed to yesterday, that this motion should
be the first matter considered by the house today in
general business, and presumably Ms Hartland’s
motion — that is, notice of motion 528 standing in her
name relating to similar matters — will be the last item
for consideration today. This concerns me, because
frankly it seems to me that the opposition — that is, the
Labor opposition — is somehow trying to steal the
agenda which Ms Hartland has established in dealing
with a serious matter.
Given the effort she had made to engage the Parliament
on this issue, I should have thought Ms Hartland
deserved the opportunity to, if not run her case together
with a motion coming from the Labor Party — in fact
that should have been a priority — at least run her case
subordinate to the principal motion moved by the major
opposition party. Ms Hartland is entitled to feel
aggrieved, because by the end of today we might not
have gotten to her motion. Unfortunately that is the way
the opposition runs opposition business days. Many
issues listed for debate do not get on for debate. On the
balance of probabilities and based on previous
expectations, I would think Ms Hartland’s motion will
not be dealt with today, so I suggest to the opposition
that it seek to amend its order of business and bring
Ms Hartland’s motion on. I can inform the house that
the government will not support Ms Pulford’s motion,
but it is likely to support Ms Hartland’s motion.
Ms Broad interjected.
Mr P. DAVIS — Thank you, Ms Broad, for that
comment. Let us get to it. Let us have a substantive
debate about the issues. I look forward to Ms Broad’s
contribution.
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My view on the motion moved by Ms Pulford is that
the opposition has brought to us a matter that is clearly
not as substantive and serious as is Ms Hartland’s
proposed motion on firefighters. This motion is vague.
It is a call for an inquiry which is incredibly significant
and serious but with a ridiculously short time frame.
Frankly I do not think any parliamentary committee, no
matter how well resourced by a secretariat, could do
justice to such a broad inquiry, and therefore it seems to
me that this is simply political opportunism to curry
some favour with the United Firefighters Union of
Australia. That speaks for itself.
One of the facts we need to have in the debate is of
course entitlement to compensation for workplace
injuries, including psychological or physical injuries.
All workers — that is, professional firefighters
employed by the Metropolitan Fire Brigade and the
Country Fire Authority (CFA), and by extension CFA
volunteers and also, separately, firefighters in other
agencies, including the Department of Sustainability
and Environment and Parks Victoria — are entitled to
compensation for workplace injury. It is evident that the
government has made it clear previously that it is
working with the Victorian WorkCover Authority
(VWA) to assist with firefighters who have WorkCover
claims via the new guidance material on lodging a
claim which has been developed by VWA. As recently
as January this year I noted new guidance material for
firefighters issued by WorkCover to give firefighters a
better understanding of their entitlements in lodging a
claim, particularly in relation to long-tail claims such as
those for cancers. Of course any employee in this state
is entitled to make a claim for workplace injury, and
they should be encouraged to lodge a WorkCover claim
where that is appropriate.
In reference to the debate around Ms Hartland’s bill,
which I expect we will have hopefully later this day, if
the Labor opposition allows it to occur, the President
made a ruling about that in the previous sitting week.
We would concur with the President that it is
constitutionally defective, but the suggestion that that
bill be referred to the legislation committee is more
appropriate than the reference proposed by Ms Pulford,
which is really about somehow having a broad inquiry
to open a broader base for debate rather than a
substantive, beneficial outcome for firefighters who
have a genuine workplace claim. Therefore we will
oppose that referral.
I want to make some more general comments,
particularly about the issue of firefighters. I say this
with some real commitment to the respect I have for
people in all of our emergency services and agencies
who put themselves in harm’s way. There are many
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people who as a matter of course have a heightened risk
in their workplace compared to many others. Working
in Parliament House, apart from losing one’s footing on
the staircases, is a fairly low-risk environment
compared to working in the field of firefighting
operations, whether that be in dwellings or industrial
fires or, much more in my experience, firefighting
operations in grasslands and native forests.
I do not pretend to have a close and intimate
understanding of contemporary firefighting practice,
because it is some time since I rode on the back of CFA
trucks, but I had more than 20 years experience as a
CFA volunteer. Coincidentally I also spent some four
years as a first responder to fires in the Bass Strait oil
fields. I was an operator with Esso Australia in
Gippsland, and one of the primary duties of the
operational staff was to be a first responder in plant
fires. I have had experience fighting oil and gas fires,
grassfires and bushfires, and I can tell the house that
that experience taught me about the criticality of the
interdependency of people and the need to ensure that
the challenges faced were cooperatively managed in a
disciplined way to minimise the risk. I feel saddened
every time I hear of the death of a firefighter, whether it
is in an urban, rural or bush environment, because I
know that these are risky vocations.
We owe much to the fact that the environment of
Australia is such that there are ongoing bushfires. Many
people have short memories and need to be reminded
that every summer there are bushfires around Victoria,
and in some summers those fires are bigger than in
other years. I make no claim about the size or
dimension of the recent major fires in eastern Victoria
and in the Grampians; in the scale of things they could
probably be described as business as usual to some
degree. Unfortunately those fires have impacted on not
just farm property but also domestic dwellings, and a
life was lost in the case of the Seaton fire. In the
north-east two firefighters died while on firefighting
duties, and that is tragic.
The point I make is that firefighters, whether they work
for a land management agency such as the Department
of Sustainability and Environment or Parks Victoria, as
employees of or volunteers with the CFA or as staff of
the Metropolitan Fire Brigade, are all entitled under
compensation law to the presumption that if they have a
workplace injury, they have the same rights regardless
of the agency they are associated with and regardless of
whether or not they are firefighters or other emergency
service workers associated with the fire emergency.
Those workplace injuries include the matters raised in
the proposed reference and in the bill Ms Hartland
wishes to progress.
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The purpose of Ms Pulford’s motion is a little bit of a
mystery to me. I note that she is so committed to the
progress of this motion that she left the chamber within
20 minutes of the debate commencing. Her 10-minute
speech was fluff, as I have said now three times. I do
not consider that the case made out by the opposition is
adequate or substantive enough for anyone to take the
motion seriously. However, I take up Ms Hartland’s
position. She attempted — going back, I think, to June
last year — to introduce a bill. She met with some
disappointment, perhaps as a result of procedural
matters, and she will try to revive the bill later this day
by way of a procedural motion to refer the bill to the
Economy and Infrastructure Legislation Committee.
I am not quite sure of the purpose of Ms Hartland’s
motion; it seems to be an attempt to have a
parliamentary committee rewrite the bill for her.
Perhaps she will make that clear. Ms Hartland
introduced a constitutionally non-complying bill to this
house, and I would be surprised if she did not know
when she brought the bill in that it would not comply
with the rules of procedure. I am not sure why it is up to
a committee to rewrite the bill, in effect on her behalf;
but we will hear more about that. I indicate to
Ms Hartland that the government is not opposed to that
course of action, which will better inform the
Parliament and the community about the principles that
are established by the proposed legislation. I have no
doubt we will hear more from Ms Hartland.
Coming back to the general point about firefighters and
whether or not the government is sympathetic to their
needs, I say to Ms Hartland — and I will repeat it for
Ms Pulford — that the government is sympathetic to
the needs of firefighters. When they are fighting fires
firefighters have to make decisions as part of their
professional duties, and in many cases beyond their
professional duties, to avoid risk to their colleagues and
to minimise risk to the community. Hard decisions are
made, and inevitably firefighters are at physical risk.
The job of fire managers — incident controllers in
incident control centres who deal with bushfires, for
example — is to minimise the risk to life and limb,
especially of firefighting crews. We have had enough
tragedies in Victoria over the years to have learnt
something about how that works.
Ms Pulford surprisingly segued into commenting on
my remarks in members statements earlier today about
tourism. I would not have raised this myself, but
apparently she did as part of her principal argument in
support of this motion. I will take the opportunity,
given that she has widened the debate, to say that, yes,
there is a major problem as a result of this summer’s
bushfires in regional Victoria. That major problem is a
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perception which has evolved due to media coverage
night after night of blazing infernos in the bush and in
particular social media messages about the danger of
the infernos in regional Victoria. It was particularly
regrettable that those messages focused primarily on the
Gippsland region. That has had a significant adverse
impact on rural communities in terms of their
business-as-usual approach.
Not only have bushfires and their subsequent economic
damage impacted directly on individuals who have lost
homes and tens of kilometres of fencing or livestock
but we have also had the added complication of the
perception of safety in rural areas. Some of these
towns — for example, Walhalla, Dargo, Omeo and
Licola — have had virtually no visitors. It is my
recollection from recent conversations I have had with
people in Walhalla that as of Tuesday last week there
was not a single reservation for a bed for this coming
long weekend in Walhalla — not one single
reservation, let alone any forward bookings for Easter.
Frankly, this is directly related to the blunt instrument
of fire alerts, which emergency services organisations
have repeatedly had broadcast on public media, and to
the repetition of those messages throughout the news
cycle and news media, as well as media coverage of
fires burning and the impression that the metropolitan
community in particular has gained of the fire safety
risks as a result. In most circumstances those
communities which generally depend to a high degree
on tourism visitation have literally and regrettably had
that visitation cut off because people have elected not to
take up that opportunity.
I congratulate all the fire managers and their respective
agencies on containing these major fires by the end of
last week. I congratulate VicRoads on re-opening the
Great Alpine Road between Omeo and Harrietville,
although it is now only open in some places to a single
lane of traffic, meaning there are traffic lights
regulating the passage of traffic. However, it will allow
vehicles — that is, cars only; no trucks — through for
holiday visitation over the long weekend, so that is a
positive step.
That is a diversion. I am essentially responding to the
comments made by Ms Pulford on that issue, which is
somewhat off the subject of the matter of reference to a
parliamentary committee in relation to occupational
health and safety issues around firefighters.
This is a debate that one could pursue with some vigour
in terms of detail. Not quite knowing where the debate
is going to go, I am hesitant to broaden my comments
too widely. I cannot see much merit in speaking at
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length on this motion; I would rather invest my efforts
in supporting Ms Hartland’s subsequent motion on the
notice paper. I will just round off my contribution in
relation to the regime for firefighters under the
Victorian WorkCover Authority. In summary,
firefighters are entitled to make a claim under
Victoria’s Accident Compensation Act 1985, which
provides a no-fault workplace scheme for any Victorian
worker who contracts a disease or work-related illness
in the course of their employment. This is available to
all workers in Victoria.
The act requires employment to be a significant
contributing factor where the disease is contracted in
the course of a worker’s employment. A disease that is
due to the nature of a worker’s employment, in
circumstances where it can be established that the
nature of the employment gave rise to a significantly
greater risk of contracting the disease, is also
compensable under the act. Where a clear link is
established between employment and a disease the
Victorian WorkCover Authority provides support and
compensation. There is evidence of claims having been
successful in 2012.
Coincidentally to all of this, the commonwealth
Parliament has adopted some legislation of interest in
this space. The commonwealth legislation effectively
applies to 332 firefighters in the Australian Capital
Territory and 663 who are employed with Airservices
Australia. The commonwealth act is not a universal act,
unlike the Victorian WorkCover Authority legislation
which provides universal coverage.
As I said at the beginning of this contribution, the
VWA is working with firefighters to provide better
information about how claims can be made. If there is a
misunderstanding about this, then it is certainly the case
that the VWA is working diligently to provide
information in a format which is more accessible. I note
the four-page advice material available from VWA
which provides the processes around which
applications can be made and claims can be assessed
and which also outlines the entitlements of firefighters
who wish to make a claim.
The advisory note clearly sets out that a volunteer
firefighter with the Country Fire Authority must make
that compensation claim through the CFA. That is a
separate process to that which would need to be
followed by those who are employees of organisations
such as the Department of Sustainability and
Environment, Parks Victoria and the Metropolitan Fire
Brigade.
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I do not think I need to contribute any more. I am
anxious to hear whether Ms Hartland supports the
Labor opposition’s proposal to deal with her proposed
bill through the Economy and Infrastructure References
Committee as opposed to the Economy and
Infrastructure Legislation Committee. In practical terms
they are really the only two choices we have. In my
view it would not be appropriate to run both of those
processes concurrently. The government is clearly
indicating that in this circumstance we think it
appropriate to have a closer look at Ms Hartland’s bill
and tease out the issues around that rather than this
Johnny-come-lately proposal, which I regard as a
totally opportunistic attempt by the Labor Party to curry
favour with the firefighters union rather than actually
doing the hard yards that have already been covered by
Ms Hartland.
Ms HARTLAND (Western Metropolitan) — I will
respond to some of those questions, but I would like to
start off by saying that there can be no
misunderstanding about my regard for the United
Firefighters Union of Australia and its national
secretary, Peter Marshall.
On the issue of my motion on the notice paper, I do not
intend to bring it on today. I would have hoped there
could have been further discussions with the
government; it is the government that has disappointed
me on this issue. The Greens and the ALP have had a
number of meetings regarding my Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011. The government has been
invited to each of those meetings, and it has never
deemed this issue important enough for it to actually
attend, which is a great disappointment to me.
As I indicated in my second-reading speech, the
government could resolve this issue quite easily by
bringing its own bill to the lower house, but it has
chosen not to do so. It has said it does not wish to
support the bill at this stage and will wait for the
Monash University study, which I have to say could
take several years to complete. How many firefighters
will be diagnosed with various cancers in that time?
The artificial barrier for them to be able to make a claim
will continue to be there. I am disappointed in the
government for not even being prepared to discuss the
issues around this bill when we have been trying to
discuss them with the government for about 10 months.
That is where my disappointment lies — not in this
motion.
Mr P. Davis — So the government has agreed to
refer your bill to committee — —
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The ACTING PRESIDENT (Mr Tarlamis) —
Order! Ms Hartland has the call.
Ms HARTLAND — I will respond to that
interjection. I have repeatedly asked the government to
discuss the bill. It is the one that has refused to do that.
Mr P. Davis — The government is prepared to
discuss it at the committee.
Ms HARTLAND — I am not going to get into
debate about the bill, but I am happy to talk to
Mr Davis outside the chamber. I am disappointed in the
government because it is not prepared to discuss the
bill.
Mr P. Davis — But it has been listed for discussion
today.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! I remind members that Ms Hartland has the call.
I ask her to speak on the motion and resist the urge to
respond to comments and interjections which are
disorderly.
Ms HARTLAND — I am more than happy to
discuss the bill with any member outside this chamber
and show all of the notes that have gone between my
office and various government ministers in regard to
this issue.
Hopefully every member speaking on this motion
before the chamber today will have read the report
entitled Occupational Health Effects for Firefighters —
The Extent and Implications of Physical and
Psychological Injuries. The authors are William
Mitchell, a research professor of economics and
director of the Centre of Full Employment and Equity
at Charles Darwin University, and Beth Cook, a
research fellow at the Centre of Full Employment and
Equity at the University of Newcastle. They are
academics with extensive experience in these areas.
Their report is a good read and has excellent peer
literature reviews. This document makes it quite clear
that this is a motion the government should support if it
supports firefighters, and coalition contributions to this
motion will show whether or not they support
firefighters.
I want to read several comments from the report that go
to the point about why it is that we should investigate
this issue more closely. On page 9 it says:
A study in Indiana monitored heart and respiration rates and
blood pressure of firefighters and found that in the first
90 seconds after the alarm sounds, the heart rate reached
around 80 per cent of the predicted heart rate maximum due
to both the physical and the emotional response.
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The Indiana study quoted in the report also notes that:
One incident captured by the study involved the rescue of
children entrapped on the second floor of a fully involved
residence. The incident resulted in severe physical and
emotional stress on the firefighters driving heart rates to levels
in excess of 100 per cent of their predicted maximum. Two
hours after returning to station (some 3 hours following the
completion of rescue operations), heart rates of individuals
involved in the rescue remained in excess of 100 beats per
minute.

The emotional stress firefighters are under is made
quite clear. Throughout the report firefighters talk of
themselves as being first responders; they are often first
at a scene and they are doing cardiac massage et cetera,
so their stress levels are high. On page 44 of the report a
firefighter is quoted as saying:
If you get a call for an infant, your stress levels and reactions
are through the roof. The adrenaline is going and you’re
driving faster, you’re taking more risks … going to a child is
really stressful …

Firefighters will be working on someone for
45 minutes, and sometimes it is 10 minutes before an
ambulance turns up. Not only are they dealing with the
patient but they also have to deal with the families of
patients. Firefighters talk about how the work is
emotionally draining, both physically and mentally.
I also hold great concerns about the exposure of
firefighters when they have responded to chemical
incidents.
Mr Ramsay interjected.
Ms HARTLAND — I would like to be able to get
on with my contribution on this motion rather than
responding to inane comments from Mr Ramsay.
People are still talking about Coode Island, are they
not?
Mr Ramsay interjected.
Ms HARTLAND — Is it possible for me to proceed
without interjection? I ask Mr Ramsay to make his
statements public, and I will then respond to them.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Ms Hartland has the call.
Ms HARTLAND — Coode Island is spoken about
on page 46 of the report. Coode Island is something I
know a great deal about it, because I was living about
half a kilometre from it the day it went up. At that time
firefighters did not have breathing apparatus or
protective clothing, and yet they were told that they
were safe. At that time benzene was a suspected
carcinogen. It is now known to be a high-level
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carcinogen. Obviously many of those firefighters are
waiting to see if they were safe, because since that time
several of them have contracted cancers.
This is an important report about what happens,
psychologically and physically, to firefighters at work,
whether it be in the Metropolitan Fire Brigade or the
Country Fire Authority. If members of this Parliament
and this government have any regard at all for these
officers, they should change their minds and allow this
matter to be dealt with by a committee so that evidence
can be given and we can gain a full understanding of
the issue. People who dispute this well-written report
could then produce evidence to show that this does not
happen, that firefighters are making it up. Whatever it is
that those on the other side think about this, it is an
opportunity for them to say that the report is not correct.
Unfortunately the government is not well known for
allowing committees to have difficult references,
references that actually matter. If there is anything the
government does not want to look at, it will not happen.
If the government had any regard for firefighting
services, it would not have cut $66 million from their
budget.
Mr DRUM (Northern Victoria) — I speak on behalf
of the government on the motion moved by Ms Pulford,
notice of motion 531. It is evident that we will not
support the motion. It is also evident that Labor is
jumping onto the bandwagon to curry favour with the
United Firefighters Union of Australia. That is entirely
up to it, but for it to all of a sudden pretend to offer a
genuine governance of care model is simply not right.
Labor has been exceptionally quiet on this issue, and
then all of a sudden it has tried to make itself relevant in
the field by being there when many of these cases come
to bear.
The sitting week before last Ms Hartland second read a
private members bill to do with presumptive rights.
Last sitting week the President ruled that the bill was
unconstitutional. Ms Hartland has had another go at
progressing that aspect of care for firefighters. The
government has indicated that it is likely to allow that
reference to go through to the legislation committee of
the Standing Committee on Economy and
Infrastructure, and we may be debating that later today.
That will effectively enable us to deal with a range of
issues surrounding this presumptive rights legislation.
In relation to the report that has been spoken about in
this chamber this morning, in our opinion the report
was commissioned by the United Firefighters Union of
Australia in effect to attempt to influence an
Auditor-General’s inquiry that is already well and truly
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under way. We are expecting that report to be handed
down imminently.
Ms Hartland interjected.
Mr DRUM — It already has been, sorry. We do not
believe the report by the University of Newcastle’s
centre of full employment and equity to be as
comprehensive or balanced as the one we expect from
the Auditor-General.
The support this government has provided to
firefighters in general is exceptionally strong. Country
Fire Authority (CFA) funding in this year’s budget was
the second highest in the history of the CFA — second
only to that provided in last year’s budget. In our two
years in government the coalition has produced two
record budgets to assist the CFA. In doing so, we have
made sure that care and support for firefighters through
services such as peer support, chaplaincy and
psychological and medical assistance has been at a
level commensurate with previous budgets.
Much has been said in other forums about CFA
savings. No firefighter support, chaplaincy, medical
assistance or psychological assistance programs have
been affected by any savings measures. Many of these
programs go back 25 years. There are over 150 peers in
the peer support network — an enormous group of
people who are able to offer assistance when it is
needed.
Members can be assured that we are working very
closely with the firefighters in the Metropolitan Fire
Brigade, the CFA and the Department of Sustainability
and Environment — the professionals and the
volunteers. We understand the pressures they face and
the benefits they provide to the community. We
understand how hard it is to be a first responder, we
understand the stress firefighters are under and we
understand that in many instances that has been the case
for many decades.
While in some instances the work of firefighters is
becoming more unpredictable and difficult because of
some of the chemicals involved in industrial fires, the
methods chosen to fight bushfires and house fires is
now far more conservative than it has ever been,
because every time we have a tragedy in the firefighting
field we make sure that the very next time we attend a
fire even greater care is taken. Greater protective
measures are taken to ensure that the preservation of
life and the welfare of our firefighters comes first and
foremost when placing them at risk in the field on a
daily basis.
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We are doing everything we possibly can to ensure that
the health of our firefighters is our no. 1 priority, and
we are making sure that the agencies surrounding their
health are undiminished if not strengthened by record
budgets under this government. While there is always a
lot of talk from members of the previous government,
the opposition, and sometimes from the Greens that we
are not doing enough, this government has put in more
support for our firefighters than ever before, and it is
not just the support that happens after an event. Since
coming to government I have played a very minor role
in the graduation process of our CFA professional
firefighting groups at Fiskville. I have been out there, I
think, four times to attend graduations. You see the
20-odd graduates having been through the program for
many weeks, and you see their proud families who
come from all around Victoria and some from interstate
to watch their sons and daughters graduate at Fiskville.
Of course we know that Fiskville has had issues in
relation to some of the chemicals that have been used
there in the past.
Training in how to deal with many of the risks, stresses
and predicaments that firefighters are going to be
placed in is also at a never-before-reached level. We
continue to offer anybody who is suffering from either
a mental or physical illness assistance with their
WorkCover claims and peers to help them through
whatever the issues are, and, we are putting more and
more energy and resources into training firefighters in
the first instance to enable them to be more resilient and
more able to deal with the workload that they have
opted into as a career.
We understand that it is extremely tough on both our
volunteers and our professional firefighters. We
understand that the situations they are placed in are
unpredictable and ever changing, but in many instances
that has been the case for decades. In the last month or
so we have witnessed some tragedies with our
firefighters. Whenever these tragedies occur we all stop
and reflect on the enormous job our firefighters do for
our communities. They are the first to be called in the
event of a fire, but they are also called to help with
other emergencies, such as flooding.
I will return to the motion. Although we fully
acknowledge the great work our professional and
volunteer firefighters do and the tough circumstances
that they work under, we do not believe a full-blown
inquiry by a committee that would report in August,
which is what is being suggested by the Labor Party
through this motion, would be the best way of dealing
with this issue. Instead we have considered the prospect
of supporting a motion to be moved by Ms Hartland
later in the day, which would give us an opportunity to
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refer this matter to the Economy and Infrastructure
Legislation Committee for inquiry.

important commitments that the government made to
the people of Victoria.

I hope members reflect on the way we approach our
firefighters with genuine balance and with genuine care
and concern and an eye for the history so they can
genuinely compare that with how previous
governments have treated exactly the same group of
people. If people make an honest and genuine
comparison, then and only then will they be truly
qualified to talk on this particular issue.

The Labor government invested significantly in health.
We made health a priority. Time and again we were
confronted with the reality of the extraordinary
demands placed on the hospital system in Victoria and
the extraordinarily high expectation of our community
that services be available at a time when they are
needed and that the community demanded in order to
have confidence in the health system. Every single day
during the period of our administration we were aware
of this issue’s importance to the people of Victoria.

Debate adjourned on motion of Mr ELASMAR
(Northern Metropolitan).
Debate adjourned until later this day.

HOSPITALS: WAITING LISTS
Mr JENNINGS (South Eastern Metropolitan) — I
move:
That this house notes —
(1) that when the Baillieu government came to office
the waiting list for elective surgery was 38 897;
(2) with dismay, on behalf of Victorian patients, that
for the last five quarters in a row, elective surgery
waiting lists have been on each successive occasion
the highest ever recorded in Victoria, with the most
recent list showing the number of patients waiting
is now at an appalling and unacceptable record
high of 47 760;
and calls on the Baillieu government to restore sufficient
Victorian funding to our health services to enable them to
reduce waiting lists for elective surgery to at least the same
number of people who were on the list at the time of the
election in 2010.

I move this motion, which has unfortunately come to be
a constant theme of attack by the opposition, on behalf
of the Victorian community, the media, people who
work in our hospitals and people who care for the sick
in our community who feel the need to complain about
the appalling performance of the Baillieu government
in health and health service delivery in the last two
years. This has been despite the fact that when the
Baillieu government came to office it promised to
improve the performance of the hospital system; it
promised to increase the number of hospital beds in our
system; it promised to reduce the elective surgery
waiting lists; it promised to improve the response times
in emergency departments; it promised to improve the
response times of ambulances to respond to
emergencies; and it promised to respond to community
concerns and to patient risk at the earliest opportunity.
It promised to deliver all of these things. These were

When the people of Victoria elected a new government
they gave it the benefit of the doubt that it would
deliver on its election promises to improve the health
system. However, the people of Victoria must today be
bitterly disappointed in what they have seen over the
last two years from the Baillieu government, and given
the concern they have for themselves and their loved
ones, they must be profoundly distressed about the
quality of care they are receiving in the Victorian
hospital system.
During the last week the Minister for Health reluctantly
and begrudgingly released hospital statistics that
indicate the fragility of the system and the deteriorating
performance of our hospitals, leading to a deterioration
in the people of Victoria’s confidence in Victoria’s
hospital system. Those statistics were released on
28 February. Even though they were available to be
released as far back as October last year, it took the
Minister for Health, David Davis, from October until
near the end of February to release the figures for the
2012 September quarter. He mischievously tried to hide
that data by simultaneously releasing the December
2012 figures.
Now that we have this information, what does it tell the
people of Victoria? What does it tell patients? It shows
that in that reporting period a record 1408 people
waited more than 24 hours in an emergency department
to receive the care that they sought from that hospital.
Health services have failed to meet targets in the area of
category 3 urgent emergency department patients.
Hospitals have also failed to meet targets in category 2
semi-urgent elective surgery. There has been a
blow-out in elective surgery waiting lists with more
than 1600 additional people being added to those lists,
and ambulance transfer times have fallen well short of
the 90 per cent target.
Over four months the health minister tried to withhold
this data from the scrutiny of the Victorian community
by running a campaign which mischievously misled
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Victorians about the impact of an adjustment by the
commonwealth of its payments to Victoria’s health
system. Instead the minister should have taken
responsibility for improving health care in Victoria.
Commonwealth health payments to Victoria this year
are $3.6 billion. They are part of a continual increase
which will see a significant growth in the
commonwealth contribution to health in Victoria. Over
the next three years the health-care funds provided to
Victoria by the commonwealth will grow by in excess
of $900 million. The Baillieu government investment
will fall well short of that, and this comes at a time
when the Baillieu government has ripped $616 million
out of health in its first two budgets. It has chosen to
shift its priorities away from what it promised before
the election. It promised the people of Victoria that it
would improve the health system, but it has mercilessly
withdrawn $616 million from health care and has
savagely cut into service delivery across the Victorian
hospital system. This has led to chronic shortages in the
supply of doctors and nurses and the availability of
beds and ambulances, which has meant a deterioration
of health services overall.
Premier Baillieu blithely denies the existence of these
realities. As is his wont and his administrative style, he
chooses to ignore not only what he promised and
guaranteed to deliver to the people of Victoria but also
the consequences of his approach. He blithely ignores
his responsibilities. When he is called to account, he
blithely dismisses the valid concerns expressed by the
Victorian people. As far back as May 2011, six months
after the new government had been elected and just
after its first budget had been released, the Premier was
asked if he would guarantee that more elective
surgeries would be delivered in Victoria than the year
before. The Premier rose to his feet reluctantly and
belligerently asserted that there would be more elective
surgeries carried out in Victoria in 2011–12 than in
2010–11. He was extremely dismissive of the question.
He blithely indicated to the chamber that there would
be more elective surgery.
What is the truth? What is the undeniable truth, as
attested to by the Australian Institute of Health and
Welfare, about the number of elective surgeries during
2011–12 as compared to 2010–11? Surprise, surprise!
They went down — and that will come as no surprise to
the Acting President. Despite the fact the Premier had
confidently asserted that there would be more elective
surgeries in that year, the number went down. The facts
from the Australian Institute of Health and Welfare
indicate in black and white that the number went down
from 157 572 elective surgeries in Victoria in 2010–11
to 154 079 in 2011–12.
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Clearly the Premier did not sufficiently care or give a
damn during 2011–12 to make sure that his promise,
blithely given on 25 May 2011 — that he would
guarantee there would be more elective surgeries the
following year — was acted upon. There are no signs
that he took action at any time in 2011–12, that he gave
any direction to the Minister for Health, that he
monitored the performance of the health system, that he
provided any injection of additional funds or that he
gave any encouragement to our hospitals to deliver
more services during the course of the year. There has
not been one action by the Premier from May 2011
until today to turn around that sorry situation. There has
not been one action the Premier, the government or
Victoria’s Minister for Health can point to that would
indicate that the government has the slightest concern
about the deterioration in the number of elective
surgeries that take place in Victoria. There has not been
one action the coalition has taken to provide the
800 beds it promised to deliver during its first term to
the people of Victoria.
When asked to demonstrate on any number of
occasions when those beds would arrive, where they
have been identified and how the people of Victoria
will know that they have been added to the resource
allocations within hospitals in Victoria, there has not
been a jot of recognition by the Premier or the Minister
for Health of their obligation to meet those increased
bed numbers and there has not been one indication of
where those beds may be. On a number of occasions in
the Parliament of Victoria the Premier has indicated
that this would be reported in the annual reports of
Victoria’s health services. That is what the Premier
blithely and dismissively indicated to the chamber. It is
pretty easy to make a promise, and it is pretty easy to
say, ‘Yes, of course the beds are coming, and of course
those beds will be reported in the annual reports’. When
those 81 health service reports came out last October
guess how many of them indicated that there were
additional beds in Victoria? Not one of them reported
additional beds. No additional beds were reported in
any of the 81 health services annual reports that were
tabled in the Parliament last October, despite what the
Premier had indicated in his vague, dismissive and
blithely given promise that those new beds would be
accounted for in the annual reports. Not one bed was
reported. So much for the capacity of the Premier and
his Minister for Health to actually get sufficiently
motivated to even ask one hospital to demonstrate that
it had received one new bed.
The Premier’s promise has been left hanging over his
administration. The ability of the Minister for Health to
deliver on what his Premier has promised has just been
left hanging. You may see a pattern. These are hanging
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offences by an administration. The Premier and the
Minister for Health will assert to the people that they
will meet their promises and assert that all will be
reported and all will come good in the end, but they say
it is not their responsibility. It is like they are saying a
dog took their homework. They could come up with
any excuse as to why they do not have to deliver, but
they have not taken any action to deliver. They will not
take responsibility to eyeball any citizen of Victoria and
actually say, ‘This is what we have delivered to you.
These are the additional beds we have added. These are
the additional surgeries we have funded. This is what
we said we would do, and we have done it’. Between
now and the election in 2014 I seriously doubt that the
Premier and the Minister for Health will have the
opportunity to eyeball the Victorian people and actually
demonstrate to them that they have achieved any of the
things they said they would set out to do.
Yesterday in the Parliament during question time I
asked the Minister for Health a question about the
deterioration of elective surgery waiting lists. I have to
make an admission that I made a mistake in the premise
of my question. I asked the Minister for Health: during
the 27 months of his administration is it not a fact that
on average 70 people have been added to the elective
surgery waiting lists in Victoria? Here is my mistake:
my assertion that the number of people added to the
waiting lists was 70 was wrong; the number is 85. I
confused myself because I gave the minister the benefit
of the doubt that he had three additional months, but the
period I should have concentrated on was the
deterioration from when the government came to office
in December 2010 to the situation in December 2012.
On that basis I should have divided the number by
104 weeks. When you actually see that the increase in
elective surgery waiting lists is 8863 and you divide
that by 104 — the number of weeks in those sorry two
years of David Davis’s administration — the increase
per week to the waiting list is 85. I stand corrected. I
seriously underestimated the impact of this government
on patients in Victoria, the impact upon their quality of
life and the impact on their families’ lives.
On average, in every single week of the first two years
of David Davis’s administration of the health portfolio
85 people have been added to the elective surgery
waiting list. That is a diabolical situation for those
people. It is a diabolical situation for their loved ones,
and it is a diabolical situation for their productivity,
their quality of life, the deterioration of their health,
their longer rehabilitation, their comfort and their
confidence to get on with their lives.
It is completely untenable for the Minister for Health to
give the impression to anybody that he finds this
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acceptable. I have not seen any action taken by the
Minister for Health to intervene in this or actually try to
remedy the situation. Where is the support he could
have provided to the hospitals? Where is the support he
could have provided to the doctors and nurses? Where
is the comfort he could have provided to patients? In
my assessment the Minister for Health has not spent
1 second on any of this, and I would be fascinated if
any government member who speaks on this resolution
could identify one positive action the minister has taken
to turn this situation around. What positive action has
the Premier taken to turn this situation around?
Time and again the Premier and the Minister for Health
have tried to indicate that these are one-offs due to
commonwealth funding changes that occurred in the
December quarter of 2012. That is how they have tried
to confuse the Victorian people. They have tried to
assert that for the last four months all of the maladies
within the Victorian health system have been down to
the federal government adjusting its payments in
December 2012.
Let us have a look. In March 2011, in the very first
quarter that the Baillieu government came to office, the
elective surgery waiting list had an additional
1844 people on it. That was in the very first quarter. Let
us fast-track to the last five quarters. In every quarter
since the December quarter of 2011, when the
Victorian elective surgery waiting list got to its highest
number on record, for five quarters in a row that
number has kept on getting higher. For five quarters in
a row, on each successive occasion, a new record for
the number of people on the Victorian elective surgery
waiting list has been achieved. What an appalling
record, and what an appalling dereliction of
responsibility by the Minister for Health in Victoria,
who has tried to indicate that the deteriorating situation
with the elective surgery waiting list has occurred
because of a federal government funding adjustment
that occurred in December 2012.
When he has been taken to task on this matter, and on
the contracts he signed that actually underpin the
deteriorated expectation on not only the financial
position of Victorian hospitals but also their ability to
deliver on surgeries and emergency department
response times, in the last few days the minister has
come up with a very weird concoction. He said that at
the same moment he was signing off on these contracts
that underpin a deteriorating position, he was actually
exercising his powers as a clairvoyant to determine that
in the months or perhaps the years to come there may
be a federal government adjustment to funding that may
mean the very contracts he is signing, at the moment he
is signing them, may not be able to be delivered. That is
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the construction and the absolute fantasy that the
Minister for Health in Victoria is currently living out —
that while he was signing those contracts he looked into
his crystal ball and saw a bleak future. The bleak future
he anticipated is in fact for the citizens of Victoria who
have to endure his abrogation of responsibility for the
Victorian health-care system.
When Victorians assess performances across our
hospitals they will realise that from the first to the last
quarter of this administration there has been a continual
slide in the performance of the health system. The
appalling response by the government to that
deterioration is to blame everybody but itself for the
situation and to choose to ignore the fact that the
$616 million it took out of the first two health budgets
was a contributing factor. It blames the potential impact
of commonwealth financial adjustments into the
forward estimates period. It denies the truth and denies
its responsibility for these issues.
Let us look at the statistics that were released at the
end of December. As I already indicated to the
chamber this morning, at the end of the
July–September 2012 quarter the number of patients
waiting for surgery was 47 463, which was an
increase of more than 1300 patients during that
quarter. During the October–December quarter the
number increased to 47 760. This increase was about
a third of the size of the previous quarter’s increase,
despite the fact that the Victorian health minister has
been indicating to the Victorian people for months
that the problem was caused by the commonwealth’s
decrease in funding in the December quarter. The
facts do not hold up in relation to the increase in
patients on elective surgery waiting lists or what the
statistics show for the July–September 2012 quarter
compared to the October–December quarter 2012 on
a number of other factors.
One indicator is the proportion of ambulance patients
transferred within 40 minutes, which is meant to be as
high as 90 per cent. In the September quarter that figure
was 74.8 per cent, a significant deterioration on the two
previous quarters and a long way short of the 90 per
cent target. In fact that situation improved in the
December quarter; at a time when Minister Davis was
creating panic across the Victorian community and
blaming the federal government, that performance
indicator actually improved. Another key performance
indicator improved during that same quarter. In the
July–September quarter only 69 per cent of emergency
department category 3 patients were seen within
30 minutes. The target figure is 75 per cent, which
means that more than 30 per cent of patients were not
treated on time within our hospitals in the
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July–September quarter. That figure improved during
the course of the October–December quarter; it went to
73 per cent.
Mr Ramsay interjected.
Mr JENNINGS — Yes, exactly; that is right. I am
in the middle of the Amazonian jungle clearing trees —
left, right and centre — and not one has been noticed.
Nonetheless I am undaunted by this because I am not
the only lopper who is currently in action. There is
lopping going on around the Parliament and the state of
Victoria. In fact there is a great mood for lopping, and
that will be noticed even if my contribution is not.
Before I was encouraged to be diverted by what is
diverting most members of the Victorian Parliament
and the Victorian community, I was noting the
improvement in the response times of our emergency
departments during the December quarter. Yet again
the Victorian Minister for Health was, if not lying, then
clearly misleading the Victorian community about the
quality of the service that was being delivered by our
hospitals and the impact of the federal funding
adjustments that were made during the December
quarter. There is a consistent pattern of misdirections
that the Victorian government has tried to turn into art
forms. One of these art forms that directly impacts upon
its circumstances is its ability to rise to the challenge.
That is a line often used by the current Premier — that
he has actually been responding to challenges. That is
the mood and the tone of the day, and it will probably
be the public record of the day: the Premier’s ability to
rise to current challenges.
The Premier may succeed in one regard. One
achievement that the Baillieu government has made
during its first two years is to completely confuse the
Victorian people about the impact of GST payments,
because most people in Victoria believe — —
Mr Drum — What about waiting lists? What about
ramping? You should have made that public so
everyone could see what the issue was.
Mr JENNINGS — I reckon if Mr Drum had been
here listening to the last 25 minutes, he would know
what the cumulative issues are. He would know that
from the very first quarter of the government that he is a
part of — —
Mr Drum interjected.
Mr JENNINGS — In the very first quarter there
were 1844 people added to the waiting list.
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Mr Drum — You had 11 years of putting people on
secret waiting lists.
Mr JENNINGS — Mr Drum may be trying
desperately to do something Liberal members of his
coalition are not able to do. Mr Drum may be trying to
divert me, but I am not going to be diverted. I am on the
public record — and have been from day one in this
place since becoming shadow Minister for Health — as
saying that it has not been a priority of the government
that Mr Drum is a part of to improve the health
situation. Mr Drum and his cohorts in the coalition
made promises, but not one of them has been delivered.
There has not been one new bed, one reduction in the
patient waiting lists for elective surgery, one reduction
in emergency departments’ response times or one
improvement in ambulance response time figures. Not
one action has been taken by the Premier or the
Minister for Health to improve that situation — not one
action in two years.
Instead the only successful action of the Baillieu
government I can point to is its effort to confuse the
Victorian people about the impact of GST adjustments,
which was the point I was making before being baited
by Mr Drum. I have now stopped responding to
Mr Drum in the name of the aural fatigue that is being
experienced by other members in the chamber.
The point I make about GST is that this year more GST
revenue has come to Victoria than in any other year —
not a reduction as has been indicated. There had been a
reduction in the growth rate of the GST, but Victoria
has received more than $11 billion of GST payments
this year, which is more than ever before. But that is not
a fact known by the Victorian people, because a very
successful campaign has been mounted by members of
the Baillieu government based on an incorrect direction
that GST revenues have dropped. That is certainly not
the case.
Another misdirection by the Baillieu government has
been perpetrated by the Minister for Health, who has
said that there has been significant growth in the
contribution of the Baillieu government to health. That
is a complete misdirection. I refer the house — and I
am certain that no government members would have
had a look at this — to page 123 of budget paper 3 for
2012–13. There we can see what adjustments have been
made to the acute hospital budget in Victoria and track
how they have changed since the Baillieu government
came to office.
In budget paper 3 we can see there are cumulative
payments coming into the acute hospital system this
year of $7.257 billion. That is the amount going into
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acute hospitals for 2012–13. Of that contribution the
state of Victoria has conveyed to the Victorian
community and Victorian hospitals that its contribution
is $4.009 billion with the remaining $3.263 billion
coming from the commonwealth according to a
Victorian government document. That number was
subject to the $107 million adjustment infamously
imposed by the commonwealth in December and then
replaced in February. The commonwealth saw the error
of its ways, took $107 million out in December and put
$107 million back in in February, so the net position
this year is $3.263 billion.
Within that budget we can then have a look at how
payments have increased or changed from one year to
the next and the contribution of the state of Victoria
compared to the commonwealth contribution. If we go
back through the preceding budget papers, we will
discover the state of Victoria’s contribution increased
during the course of 2012–13 by $149 million — that is
its increase — compared to an increase by the
commonwealth over the same period of $165 million.
If we have a look at the figures for the year before,
2011–12, and do the same calculation, we can see the
contribution made by the commonwealth was
$3.099 billion and that of the Victorian government was
$3.860 billion. That amount had been increased by
commonwealth payments of $178 million over the
previous year, and by Victoria of $185 million. The
trend established by those changes is that in 2011–12
almost the same increase was attributed to both the state
of Victoria and to the commonwealth. By this financial
year, the increase in commonwealth expenditure
coming to health has exceeded the contribution made
by the Victorian government.
Now let us have a look at the forward estimates —
something that government members will not have
done, will not do and will not bear to look at in the
future, because if any of them did so they would know
that the notice of motion given by the Minister for
Health yesterday is a completely ridiculous motion. In
accordance with his administrative style, he tries to
indicate that in the forward estimates the
commonwealth payments are going to reduce rather
than increase, and he tries to pretend to the Victorian
people that the impact of his budget cuts will not have
an adverse effect on either the hospital system or on the
amount of money the Baillieu government will
contribute to health in the years going forward. But if
we have a look at the forward estimates, as indicated on
page 22 of budget paper 3 in the Victorian
government’s budget papers for 2012–13, we will see
the Victorian increases in health funding over the next
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few years are going to be the following: a $149 million
increase in 2013–14; a $152.7 million — —
Mr Leane — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mr JENNINGS — It is excellent that a quorum has
been formed, Acting President, because it provides me
with an opportunity to ensure that the correct figures are
on the public record. The forward estimates on page 22
of budget paper 3 of the Victorian budget this year
indicate that the increase for 2013–14 will be
$149 million. Let us compare that to the contribution to
be made by the commonwealth from its midyear
economic and fiscal outlook. That increase to that
number by the commonwealth will be $229 million
over the current financial year. If we then project that
out to the following year, 2014–15, the Victorian
increase will be $152.7 million and the commonwealth
increase will be $355.1 million. In 2015–16 the
Victorian increase will be $156.5 million and the
commonwealth increase will be $386.4 million.
Over the next three financial years the forward
estimates predict the increase in Victorian funds to
health will be $458 million, and from the
commonwealth it will be $970 million. This financial
year the increase is basically even between the state of
Victoria and the commonwealth — in fact the
commonwealth is a little bit ahead — and over the next
three years the commonwealth more than doubles the
increase provided by the Victorian government. The
Victorian government has chosen to abrogate its
responsibility to health. It is deserting funding in health.
It has stripped $616 million out of its current budget
structure.
Mr Drum — No, it hasn’t.
Mr JENNINGS — It absolutely has —
$616 million. In fact the forward estimates, which
Mr Drum knows nothing about, show that the increase
in Victoria is $458 million, compared to the
commonwealth increase of $970 million. The Victorian
contribution is less than half the contribution that is
going to be coming from the commonwealth in the
forward estimates. The Victorian government indicated
yesterday, via the current Minister for Health, that
health is a ‘joint responsibility’ — the first time I have
ever heard him use that phrase. Why does he
acknowledge that it is a joint responsibility? Because he
knows that if he has any skerrick of responsibility
sheeted home to him he will be caught short. He will be
found wanting. He does not deliver on his
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responsibilities. He does not deliver on his actions. He
has misdirected the Victorian community about the
amount of funding that has come into the health system
under his watch. He ignores the reality of the statistics.
He tries to blame the commonwealth at every turn for
things he should have taken responsibility for from the
day he came to office. He is a negligent minister. He is
derelict in his responsibility. He is part of an
administration that is floundering and failing to deliver
on its promises.
Mr Drum interjected.
The ACTING PRESIDENT (Mr Finn) — Order!
I have been exceedingly patient. I am not opposed to
interjections in context, but a total barrage, as we have
witnessed probably for the last 15 minutes, is
inappropriate, and I ask Mr Drum to cease and desist
from said interjections.
Mr JENNINGS — Thank you, Acting President,
for your assistance. In fact I was actually getting a good
cardio workout today. Not always would I have
appreciated that, but today I do. I am actually very
happy to be on the treadmill of scrutinising this
government’s activity to make sure that on every step
along that journey the people of Victoria are not
confused about who should be responsible for their
health care and not confused about the fact that
commonwealth payments are significantly outstripping,
now and into the future, the Victorian contribution in
health. The Baillieu government has shirked its
responsibility to deliver on its promises. It is falling
short of its commitment to the Victorian people.
If you want to have a look at what that means on the
ground for patients in terms of the quality of care they
are receiving, in the last week attention has been drawn
to the fact that the statement of priorities that was
signed by the current Minister for Health in September
2012 with Southern Health indicates that there is a
deteriorating situation in Southern Health’s
performance targets and the amount of funds that are
available to it. If you have a look at the budget that was
signed off by the current health minister in September,
before he used his crystal ball — his clairvoyance
act — in relation to what the potential impact of
commonwealth expenditure may be, you can have a
look at the real number. The real number is a 2.5 per
cent increase on the budget of the year before —
2.5 per cent! What health minister would be able to lift
their eyes, make contact with one human being on the
planet and say, ‘A 2.5 per cent increase in the funding
that is available to a hospital is up to scratch with
meeting growth demands and CPI and is an appropriate
figure to keep up with health demand expectation’?
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There is no health administration on the planet that
would believe that a 2.5 per cent increase is enough to
keep up with demand.
That figure is clearly not enough to keep up with
demand, because if you have a look at the increase that
is anticipated in the elective surgery waiting list at
Southern Health alone, you see that it will go from
5900 people in the first year of the Baillieu government
to being in excess of 10 000 anticipated this year —
10 250. That is an increase of 4350 people.
Mr O’Donohue may say, ‘Those are pretty daunting
figures’. I agree with him, because that is a 73 — —
Mr O’Donohue — Don’t put words in my mouth.
Mr JENNINGS — No, his expression said it all.
Mr O’Donohue did not say it, his expression said it.
Mr O’Donohue — On a point of order, Acting
President, Mr Jennings is attributing comments or
gestures to me that do not reflect my feelings.
Mrs Peulich — He is misrepresenting them.
Mr O’Donohue — He is misrepresenting them to
the house.
The ACTING PRESIDENT (Mr Finn) — Order!
Is the member seeking a withdrawal? I am not sure if
that is appropriate, but we will give it a shot.
Mr O’Donohue — Acting President, I am seeking a
withdrawal.
The ACTING PRESIDENT (Mr Finn) — Order!
Mr O’Donohue has asked for a withdrawal of the
comments he has heard Mr Jennings make. I ask
Mr Jennings to withdraw.
Mr JENNINGS — I withdraw. I did not realise I
was reflecting on Mr O’Donohue’s feelings, and I
would be very sorry if I had, because what I did not
want to draw attention away from was the fact that
there has been a 73 per cent increase in the number of
people who are waiting for elective surgery at Southern
Health, from 5900 people two years ago to more than
10 000 this year. That will impact on patients in
Southern Health, their loved ones and their carers, and
that will place stress on their lives, on the people who
provide medical assistance to them, on the quality of
their lives and on their productivity. That is over
10 000 people waiting under the watch of this current
Minister for Health, who has added 85 people per week
on average to the number of people on the elective
surgery waiting list for every single tawdry week of his
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administration. Every single week we have seen
85 people added to the waiting list.
It is the unfortunate truth for Victorians that when it
came to office the Baillieu government promised to add
to the number of beds in our hospitals; it promised to
reduce waiting times not only in emergency
departments but also elective surgery waiting lists. It
actually said that the waiting list, at 38 000, was
obscene. Now the waiting list is 47 760 and rising.
This government promised so much, but it has bitterly
failed to deliver. Time and again we have seen the
Minister for Health ignore his responsibilities and not
take action to remedy this situation. When put upon, the
Premier said there would be more hospital beds in
Victoria and those numbers would be reported in
annual hospital reports. They have not been reported in
annual reports because they do not exist. Not one of the
81 hospital reports tabled last October demonstrated
that there has been one bed added to the system by the
Baillieu government — not one.
On 25 May 2011 the Premier stood up in the
Legislative Assembly and said, ‘Of course more
elective surgery will take place in 2011–12 than in
2010–11’. He made the blithe dismissing commitment,
‘Of course there will be more’. However, Australian
Institute of Health and Welfare statistics show a
reduction of 3000 in the number of elective surgeries
paid for in the first full year of the Baillieu government
compared with the year before.
That sorry story is indicative of the approach this
Premier has to his administration. He dismisses any
concern expressed by any citizen. He blithely ignores
the existence of promises he made to the Victorian
people, and he has not called upon the current Minister
for Health to take action to remedy this situation and
improve health care for the people of Victoria.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Government: Legislative Assembly
Mr LENDERS (Southern Metropolitan) — My
question is to the Leader of the Government. I refer to
the media reports that the member for Frankston in the
Assembly has resigned from the government. I invite
the minister to advise the house and the Victorian
community on whether the Baillieu government
continues to have the confidence of the Legislative
Assembly.
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The PRESIDENT — Order! I am a little unsettled
about Mr Lenders’s question from the point of view
that it has been asked of the Leader of the Government
in the Legislative Council and I am not sure that he is in
a position or has a responsibility to comment on matters
in the Legislative Assembly. I accept that he holds the
leadership position in the government, but the question
really relates to the affairs of the Legislative Assembly.
I ask the member to repeat the question.
Mr LENDERS — I ask my question of the Leader
of the Government in his capacity as the minister
representing the Premier. I invite him to assure the
house and the Victorian community that the Baillieu
government still exists by virtue of it having the
confidence of the Legislative Assembly, which is an
absolute requirement for it to be the government of
Victoria. He is the Leader of the Government.
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the Government in this house who represents the
Premier of Victoria.
The PRESIDENT — Order! First of all I will
answer Mr Lenders’s question. Yes, the government
still exists. Until the other house passes a resolution to
the contrary or until the Premier visits the Governor to
seek the dissolution of the Parliament or such like, the
government still exists, so the answer to that question is
very clearly yes and does not need the Leader of the
Government to respond.
I will take up the suggestion made by the member by
way of a point of order.
Hon. D. M. Davis — I am happy to make a very
short statement by leave if that is helpful.
The PRESIDENT — Order! I would prefer that.

The PRESIDENT — Order! I know Mr Davis is
happy to answer Mr Lenders’s question, but I rule it out
because I do not believe the Leader of the Government
in the upper house is competent — and I do not use that
word in terms of his ability; I got into trouble with that
once before because he has been too clever with that
word — or in a position to comment on the Legislative
Assembly and its position in terms of whether or not
the government enjoys support there. I am afraid I must
rule the question out.

Hon. D. M. DAVIS (Minister for Health) (By
leave) — As I understand it, it is now a matter of public
record that Mr Shaw, the member for Frankston in the
Assembly, has resigned from the parliamentary Liberal
Party. What I can indicate is that, as you have correctly
alluded to, President, matters of confidence and matters
of government in that respect are matters for the lower
house. I can indicate that the government is very much
determined to press forward. The government is very
much determined to deliver for the people of Victoria.

Mr Lenders — On a point of order, President, the
difficulty I have with your ruling and the reason I raise
the point of order — —

Vocational education and training: Youth
Affairs Council of Victoria report

Honourable members interjecting.
The PRESIDENT — Order! A point of order is in
order.
Mr Lenders — This is one of the most significant
constitutional issues that faces a government and a
Parliament. The President’s ruling is correct in that a
government is determined in the Legislative Assembly;
I am not querying any of that. The point of order I raise
relates to why it is appropriate for the minister
representing the Premier to respond to my question. By
definition, if the government is to exist, it must have the
confidence of the Legislative Assembly. I argue that it
is in order for me to ask a question of the minister as to
whether the government still exists. I can couch that in
terms other than asking him to comment on the
Legislative Assembly. On the point of order, President,
I request that you invite me to ask it in those terms. The
question I am asking is: does the government exist,
essentially? That is the nature of my question, and I
think it is an appropriate question to ask the Leader of

Mrs PEULICH (South Eastern Metropolitan) —
My question is directed to Mr Hall in his capacity as
Minister for Higher Education and Skills. Noting that
the Youth Affairs Council of Victoria (YACVic) has
published a report commenting on the coalition
government’s vocational training reforms, I ask: has the
minister responded to YACVic on its report, and if so,
can he inform the house of the details of that response?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Peulich for her question on a
very important matter regarding a report released by the
Youth Affairs Council of Victoria, commonly referred
to as YACVic. On 25 February YACVic released a
report commenting on the impact of the changes to
vocational education and training (VET) in Victoria,
suggesting that some people, particularly young people,
women and those living in rural and regional areas,
might be adversely affected by some of those changes.
The first thing I want to say in respect of this report is
that on receipt of it — and YACVic sent me a copy
early in the piece — I provided a very extensive
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response to YACVic on this particular matter, and that
response has been published on the website alongside
this report. If members want to have a look at this
report, I encourage them to also look at the government
response, which is extensive and published on the
website alongside the report.
If you look at some of the terminology used in this
report, you see the report is based on expectations
rather than actual outcomes. The report makes that
point quite clearly. It says, in part:
The full impacts of the recent VET changes in Victoria are
still to be properly assessed …

The report says the changes are ‘expected to have’
some effects and goes on to make some conclusions.
Because of the timing of the report it has failed to
acknowledge some of the outcomes achieved in the first
six months of the changes to vocational education and
training in Victoria. In response to this report I have
pointed out to YACVic, first and foremost, that more
money than ever before is being applied to training
subsidies in Victoria. Secondly, I reminded the council,
as an organisation representing young people, that
government support for training opportunities for
anyone aged under 20 is unlimited. A person under
20 years of age can engage in a number of different
programs and expect to receive full government
support.
I also reminded the council in my response of the
assistance provided to people who may be perceived as
having particular learning needs by way of some of the
loadings that are applied to training. These are things
like the regional loading of 5 per cent, the Indigenous
loading of 50 per cent and the youth loading of 30 per
cent for students from low socioeconomic status
backgrounds who are between the ages of 15 and 19.
What has this done to assist young people accessing
training? I can advise the house that in a comparison of
the 2012 outcomes, six months of data of which is
structured around the new training arrangements, we
find that participation in government-funded vocational
training in all age groups increased in 2012, but for
students aged between 15 to 19 years that growth has
been 11 per cent. Young people are still engaging in
training at an increasing rate, more than ever before.
In terms of people who are disadvantaged, I reminded
the house a fortnight ago that there has been an 11 per
cent increase in participation by people from
Indigenous backgrounds in the last 12 months, for
people with a disability there has been an increase of
18 per cent and for people from culturally and
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linguistically diverse backgrounds a 30 per cent
increase. Every single region has seen an increase in
participation and training.
This report is based on expectations rather than actual
outcomes, and I suggest that people need to read my
response alongside that report to get a true and accurate
picture of the state of training in Victoria.

Government: Legislative Assembly
Hon. M. P. PAKULA (Western Metropolitan) —
My question is for the Leader of the Government in his
capacity of representing the Premier and in his own
capacity. I ask: can the minister advise the house
whether the member for Frankston in the Assembly has
guaranteed the government that he will continue to
support the government on matters of supply and
confidence?
Mr P. Davis — On a point of order, President, in
framing my point of order I take note of your earlier
comment, which was that matters relating to the
government and the formation of the government are
matters for the Assembly. It is a matter for this house to
hold government ministers to account through question
time and other forums, but it is not for this house to
discuss matters relating to the formation of government
in the Assembly, and those matters will be dealt with at
another time in the Assembly.
Hon. M. P. Pakula — On the point of order,
President, Minister Davis, apart from being the Minister
for Health and a minister of this chamber, is the Leader
of the Government and represents the Premier. My
question to him was not about what might happen in the
Assembly; it was about what undertakings may or may
not have been given by the member for Frankston to the
government. I submit to you that in that respect the
question is completely in order.
Hon. D. M. Davis — On the point of order,
President, the point made by Mr Philip Davis is correct.
The undertakings in the Assembly, the procedures and
so forth are matters for the Assembly. Obviously the
government has a view on things, but in these matters
the two houses very jealously regard their separate roles
and respect their separate roles. Our house is a house of
review, as you understand, and a house that is designed
to hold government to account, but the lower house is
the house in which government is formed.
The PRESIDENT — Order! I see a distinction
between the question asked by Mr Lenders and the
question asked by Mr Pakula. My view is that
Mr Pakula has specifically asked about any
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undertakings given to the government as distinct from
any undertakings given to the Premier, and I think that
is a very important distinction in terms of his question.
The question asked by Mr Pakula would certainly be a
legitimate question to ask the Premier in the Legislative
Assembly.
Mr Drum — You’ll be able to ask it soon.
Questions interrupted.

SUSPENSION OF MEMBER
Mr Drum
The PRESIDENT — Order! Mr Drum will
withdraw from the chamber for 15 minutes.
Mr Drum withdrew from chamber.

QUESTIONS WITHOUT NOTICE
Government: Legislative Assembly
Questions resumed.
The PRESIDENT — Order! This is a serious
matter which needs the serious attention of all
members. Mr Davis represents the Premier in this
house. If the question is a legitimate one to the Premier
in the lower house, then I think Mr Pakula’s question is
in order. I base that on the fact that the question is about
undertakings to the government as distinct from any
office-bearers within the Legislative Assembly, and is
therefore a legitimate question to ask Mr Davis. But of
course it is quite within the rights of the minister to say
that he has no knowledge of such matters because
discussions in respect of the government’s position may
well have been held in another place and he may not
have not been party to them. I will allow the question
on this occasion. As I said, I see a distinction between
this question and the question asked by Mr Lenders.
Hon. D. M. DAVIS (Minister for Health) — I can
inform the house that this is obviously a very recent
development and I am not aware of any such
undertaking.

Mildura Base Hospital: future
Mrs PETROVICH (Northern Victoria) — My
question is to the Minister for Health, Mr David Davis.
Can the minister inform the house of any recent
appointments to the Mildura Base Hospital community
advisory board and of the recent activities of the
Reclaim the Mildura Base Hospital pressure group and
its tactics?
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Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her strong
advocacy for hospitals and health services in her region,
in particular the Mildura Base Hospital. I can inform
the house today that Dr Fiona Wright has been
appointed to the community advisory board at the
Mildura Base Hospital. She is a very appropriate
appointee; She holds the position of associate professor
and director of the Mildura Regional Clinical School in
the school of rural health, which is part of the faculty of
medicine, nursing and health sciences at Monash
University.
It is critical that the clinical position be strongly
represented on the board. This appointment will enable
stronger representation of health and other professionals
who work at the hospital. It will also ensure that there is
a strong link to the school of rural health. The
strengthening of those links will enable the very
important task of bringing health professionals to the
hospital from intrastate, interstate and overseas. The
training circuits undertaken by many of our medical
practitioners in the early days of their careers include
very important internships. Other roles are strengthened
by this important link.
I am very aware of the activities of Reclaim the
Mildura Base Hospital group and welcome its
community advocacy. It has every right to its views and
to put those views strongly to government. I note its
activities over the last 11 years of the Labor
government were much quieter — —
Mr Viney — On a point of order, President, I am
just not sure whether this question is in order in the way
it was structured. The minister is now answering what
appear to be two quite separate questions: one was
about appointments to the board and the other was
about the activities of a community organisation. The
minister has gone from one part of the question to the
other; there appears to be no link. I cannot see how that
question can be in order, let alone the particular way the
minister is answering it.
The PRESIDENT — Order! The question is
obviously in order. If it had not been in order, I would
have ruled it out when it was asked. The Deputy
President would be aware that ministers are entitled to
answer a question as they see fit; I am not in a position
to direct ministers on the way in which they should
answer a question. Mr Davis is addressing matters that
he sees as being pertinent to the question asked by
Mrs Petrovich. My concern would be if the minister
were to get to a point where he was debating his
answer; that is when I would have concern.
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Hon. D. M. DAVIS — As the question indicated, I
was asked about recent activities of this particular
community group in Mildura. I can indicate to the
chamber that I have met with that group on several
occasions. I have also met with the community
advisory board. I pay tribute to the work of community
groups that are prepared to advocate very strongly. I
note the government’s decision to put more money into
Mildura hospital, including additional cancer and
oncology services. I am very proud to have been in
Mildura to make that announcement and to indicate that
we are strongly supportive of the hospital and the
services it delivers to the community. It is absolutely
critical that the best services are provided. That is why I
am pleased with the appointment of Dr Wright to that
board.
It is with some concern that I read the minutes of the
Reclaim the Mildura Base Hospital group’s meeting of
5 September 2012. I note the decision recorded in these
minutes — and I can only take the minutes at face
value:
Jill and Robert? are to meet with Kieran —

I take that to be Kieran Iles —
at SD —

Sunraysia Daily —
to confirm media message.

I can indicate very clearly that it is important that senior
journalists of newspapers act independently and
without fear or favour, in a way that sees — —
Ms Broad — On a point of order, President, the
Leader of the Government is now moving right along
from responding to a question about government
administration to lecturing the media and in particular
the editor of a newspaper about their responsibilities. I
would suggest to you that this is not a matter of
government administration.
The PRESIDENT — Order! I would have some
sympathy with the point of order if the minister were to
continue to talk about external meetings that he is not a
party to. I accept the answer up to this point on the basis
that the minister has been talking about community
groups, but I think he would be on safer ground if he
were to talk about his own meetings with the group
rather than meetings that some people associated with
the community might have had with local media or
other parties, given that he was not at those meetings.
Hon. D. M. DAVIS — It is important that groups
are able to put their case to government and to the
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community in a clear and frank way. It is also important
that that is reported in a fearless and frank way and in a
way that does not in any way compromise the
independence of the reporting of those media outlets.
I also make the very strong point that the board has a
strong advocacy role. We are certainly prepared to
work with the board to strengthen that advocacy role.
The negotiations that are proceeding are important
ones, and we are determined to deliver on the election
commitments to expand the Mildura hospital. I note
that for over 11 years Labor did nothing to return the
hospital to public ownership. The then Minister for
Health, now the Leader of the Opposition in the
Assembly, Daniel Andrews, had that opportunity; he
did not do so, including part of the negotiating — —
The PRESIDENT — Time!

Planning: Brunswick terminal station
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the development
of the Brunswick terminal station. Some 12 months
ago, just as the matter was heading for the Victorian
Civil and Administrative Tribunal (VCAT) in the face
of local community and council opposition, the minister
intervened to approve the terminal upgrade. There is
considerable community concern about the health
impact that a fourfold increase in power transmission
will have. Members of the local community want to
meet with the minister. They want an independent
review and an assurance that their health and the health
of their children will not be compromised. The local
community and the council have documented
20 unsuccessful attempts to meet with either the
minister or the Premier. Members of the community are
here today. Will the minister meet with them?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Tee for his question, and I notice he has come back
for seconds after his efforts yesterday. There is a simple
response to this whole issue — that is, that the upgrade
to the Brunswick terminal station, which, I might point
out, I live near, has in fact met the guidelines of the
federal Labor government. If Mr Tee wants to
recommend that people meet and have discussions
about the Brunswick terminal station, he might also
want to recommend that they chat to the federal Labor
government. The decision on the Brunswick terminal
station is one that will guarantee supply for
Melbourne’s central business district. It is essential.
There is already a terminal station at that location.
Mr Tee may not know the site. I do; I cycle past it
regularly. I have been a resident in that area of
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Melbourne for many years. Mr Tee has not. I can
inform the house that I have no qualms about the intent
of the government to ensure that electricity supply is
preserved and that the regulations put in place by the
federal Labor government have been adhered to.

continue to manufacture Mars Bars, Snickers, M&M’s
and other popular products. The commitment we have
provided — —

Supplementary question

Hon. R. A. DALLA-RIVA — I know members
opposite are all excited; they must be on a sugar boost.
This expansion will generate more construction jobs in
Ballarat and will secure the existing jobs at the facility.
For the information of Mr Ramsay and the chamber,
the great news is that the plant will now be able to
produce 4.7 billion Malteser balls annually. What a
great news story to have that many Malteser balls
created. I repeat: 4.7 billion Maltesers per annum. I did
try a few Maltesers there, and if members have a look
at the front cover of the Ballarat Courier, they will see a
photo of us at the site. The expansion will generate
100 new jobs in the construction stage and secure the
existing full-time jobs.

Mr TEE (Eastern Metropolitan) — I thank the
minister for his response. As I indicated to him in my
substantive question, the community’s concerns relate
to the failure of this matter to go to the Victorian Civil
and Administrative Tribunal and the failure of any
independent oversight. If the minister is so confident, if
this matter is as simple as he suggested it is, why will
he not take the time today to meet with the community?
Hon. M. J. GUY (Minister for Planning) — It has to
be remembered that the incorporated document I have
approved will meet National Health and Medical
Research Council guidelines and Australian Radiation
Protection and Nuclear Safety Agency standards. It is in
accordance with the incorporated document permits
that we have issued and the setbacks are greater than
currently exist. Mr Tee may not know that I have met
with people.
Mr Tee interjected.
Hon. M. J. GUY — Does Mr Tee know my diary
better than me? Good one, mate; nice try!
The PRESIDENT — Order!
Hon. M. J. GUY — I am sorry; Mr Tee knows my
diary better than me. There is no use having a
conversation because Poindexter thinks he knows it
better than me!

Mars Australia: Ballarat
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Manufacturing, Exports and
Trade, the Honourable Richard Dalla-Riva. Can the
minister update the house on any new food
manufacturing advances in regional Victoria?
Hon. R. A. DALLA-RIVA (Minister for
Manufacturing, Exports and Trade) — I thank the
member for his question. On 28 February Mr Ramsay,
the Premier and I attended an event in Ballarat to
announce the extension of the Mars Australia site, a
$52 million expansion of its food manufacturing
chocolate facility. Opening a facility such as the Mars
site in Ballarat is one of those jobs, Mr Pakula, that you
actually do enjoy going to. There were a great many
people in attendance. Mars Australia in Ballarat will

Honourable members interjecting.

We have always said that it is important that
manufacturers, be it in whatever industry, have
opportunities to expand into export markets. The
production line upgrades we have provided in our
co-contribution to Mars will ensure that not only will
there be an increase in Malteser balls but there will be
an increase in the primary bar production line and the
bite-sized production line. That will enable Mars to
cater for the export market, because that is clearly
where we have a competitive advantage in the food
industry. That is why we have committed to the super
trade mission. That is why we have supported
companies, through our manufacturing strategy, to
expand into new and emerging markets.
This is a great news story, and I was pleased
Mr Ramsay was there. We had a great day sharing a
great outcome with the community. I look forward to
Mars continuing to expand its facility and its
development of new and emerging markets not only
around Australia but the rest of the world.

Aged care: funding
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Ageing. In a remarkable
coincidence, after the leaking of the Vertigan report that
recommended the state government vacate the field of
public aged care entirely, the 2012–13 Victorian
government budget update foreshadowed a massive
$75 million cut in the forward estimates in respect of
the provision of public aged-care services. The budget
update refers to:
… a reallocation of government managed aged-care places to
non-government providers in the metropolitan area …
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Why does the minister not support public aged care in
the Melbourne metropolitan area?
Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question and indicate that the
government does support a range of aged-care
provision — public, private and not-for-profit. The
member has asked questions in this chamber before on
similar matters. She initially accused me of not
supporting public aged care at all. I carefully pointed
out to her that the government had put money into a
number of locations to indicate clearly that the
government had some spending priorities in some of
those areas.
She asked another question about Peninsula Health. I
can indicate to her that the steps taken by Peninsula
Health to provide a partnership with Southern Cross
Care have been very successful in delivering what both
Peninsula Health and Southern Cross Care believe will
be a better provision of aged-care services for people on
the peninsula. That was through an
expression-of-interest process that was able to see a
long-term future provided in a way that will service the
people on the peninsula.
The government is prepared to look at options, to make
decisions in the interests of communities and to ensure
that good outcomes occur in respect of aged-care
services, and it will do so in the community’s interests.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
minister has clearly failed to give any guarantee that he
will be retaining the same number of beds in local
communities or even keeping facilities operating at all
in a particular local community. He mentioned
Peninsula Health, so I draw the minister’s attention to
Carinya Nursing Home in Frankston. Will the minister
be able to give a guarantee to that community that it
will retain its public aged-care beds and in fact remain a
public facility when $75 million is ripped out of the
public aged-care budget?
Hon. D. M. DAVIS (Minister for Ageing) — I can
indicate that Peninsula Health went through a process
of looking at the best provision of aged-care services
that was available. It made some decisions about
aged-care provision and went through an
expression-of-interest process. It moved a number of
aged-care beds out to Southern Cross Care, a
not-for-profit group that seemed to be able to provide a
better service — a service that more adequately
reflected the needs of the community. That is a model
that is entirely appropriate for health services. The
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government will not oppose health services taking those
sorts of steps. The government is interested to see that
there is a range of services provided in particular
regions.

Aviation industry: achievements
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is for the Minister responsible
for the Aviation Industry, the Honourable Gordon
Rich-Phillips. I ask the minister if he could inform the
house of any recent events that highlight the diversity of
Victoria’s aviation industry.
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Ondarchie for his question and for his ongoing
interest in the Victorian aviation and aerospace
industries. As Mr Ondarchie highlights in his question,
we have an incredibly diverse industry sector here in
Victoria. It is something this government is committed
to growing, working with and seeing prosper in years to
come.
The industry sector spans areas such as manufacturing,
and I know my colleague the Honourable Richard
Dalla-Riva, the Minister for Manufacturing, Exports
and Trade, has great interest in and great engagement
with that area. We have companies as diverse as Boeing
Aerostructures Australia, which manufactures 787 and
737 components in Port Melbourne; Mahindra
Aerospace in Latrobe Valley, which is building the
GA8 Airvan and is soon to expand into the GA10 and
GA18 twin turbo-prop; Marand engineering; and
RUAG-Rosebank Engineering Australia, which is
building components for the joint strike fighter program
in the United States.
In the area of airlines we have companies such as Tiger
Airways based in Victoria and companies like Jetstar, a
great Victorian airline success story — —
The PRESIDENT — Order! I am sorry to interrupt
the minister, and this is a bit unusual, but I seek an
assurance from Mr Campbell, who is in the gallery, that
he is not taking photos. I would prefer our guests in the
Parliament not to be fiddling with their mobile phones.
If they are interested in being in the chamber, then I
presume they are interested in the proceedings of the
chamber.
Hon. G. K. RICH-PHILLIPS — I will leave the
prospect of photographs being taken alone.
As I was saying, we have great diversity in the aviation
and aerospace sector here in Victoria, including the
Tiger and Jetstar airlines. At a time when New South
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Wales is continuing a four-decade debate on whether to
have a second airport, we already have Melbourne
Airport, which is a 24-hour curfew-free international
airport, and of course we have Avalon Airport, which is
also a 24-hour curfew-free airport. It is currently taking
domestic services and is soon to take international
services.
In the training area we have institutions such as
RMIT University and Swinburne University of
Technology making major contributions in aviation and
aerospace training. We have companies such as
CAE Oxford Aviation Academy, the largest flying
training provider in the world, based here and operating
out of Melbourne, and we have Singapore
Technologies Aerospace Academy at Ballarat and
Moorabbin Flight Training Academy at Mangalore.
They are all making major contributions to the export
market in aviation training. We also have major service
providers — companies like Airbiz and Rehbein
Airport Consulting — providing aviation services both
domestically and internationally. We have a diverse
aviation and aerospace market here in Victoria.
Last Monday I was delighted, as part of the Australian
International Airshow, to launch the first Asia-Pacific
Aviation/Aerospace Leaders Summit, which was an
initiative of Aviation/Aerospace Australia, which the
Victorian government was delighted to support in 2010.
Aviation/Aerospace Australia was formed under the
leadership of John Duddy, the chairman, and Jim
Carden, the chief executive officer, to act as a peak
organisation for Australia’s aviation and aerospace
industry.
The leaders summit last week brought together around
100 chief executives and senior executives of
regulators. We had representations from the safety
director of the Civil Aviation Safety Authority and the
chief executive of Airservices Australia. We had chief
executives from companies and institutions throughout
the Asia-Pacific region — around 100 in total —
visiting Melbourne last week for the leaders summit
and the leaders dialogue. That highlights the strength
and the attraction of the Victorian aviation and
aerospace sector. It is something the Victorian
government is delighted to support. We look forward to
the leaders forum being an annual event. This year’s
event was the inaugural event. I am confident that with
the leadership provided by Aviation/Aerospace
Australia we will see this become an annual event,
which will further reinforce the strength of Victoria’s
and Australia’s aviation and aerospace sectors.
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Aged care: funding
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. The minister’s
so-called reallocation of public aged-care beds to the
private system will also see the loss of patient ratios that
only apply to the public aged-care system. Is this the
minister’s attempt to do something in aged care that he
was not able to achieve in the hospital system?
Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question. She has not read the
nursing enterprise bargaining agreement to see that
there is a reallocation of nursing ratios in that
agreement. There has been a movement of nursing
ratios from a fixed point of time to an averaging over
28 days, which is a great quality and safety measure
enabling better matching of resources to patient acuity
and thereby providing better quality service. The
provision of quality service is the key focus for the
government with aged care. We want to see a diverse
system that is able to provide the best possible outcome
for Victorians.
Aged-care funding is of course largely a
commonwealth responsibility, but the state also assists.
I note the decision of the federal Minister for Mental
Health and Ageing in his Living Longer, Living Better
proposal and that he is seeking, with the support of
other members of the commonwealth government, to
impose a series of union-style restrictions on aged care
across the country. What is required here is a system
that will deliver better quality and better outcomes for
patients and a focus on the best results for patients
rather than simply delivering union featherbedding or
increases in the funding to unions through forced
arrangements. The fact is that the commonwealth ought
not be attaching strings of this type unless they are
directly linked and shown to be linked to quality and
safety. It is not appropriate to simply link union
membership in some way to these arrangements.
I note an article in the Australian yesterday, which I
think sums it up. It said it would let the unions in. If the
purpose of the federal government’s steps is to let in the
unions, that is concerning. If the purpose and tests that
are applied are actually about improving quality and
safety for patients, that is very appropriate and is where
the focus should be. I fear that what is going on here is
not as focused on that second point as it should be.
It is important to understand that we have significant
growth in the population of aged people across
Australia, including in Victoria, and that is going to
grow as time goes forward. We need an affordable
high-quality aged-care service system that has diversity
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and that enables choice for families and those who wish
to access aged care. It would not be improved if the
tests that are applied to enable additional support
include simply a straightforward forcing of union
membership. If the tests that are applied are about
quality and safety, that is much more appropriate.
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$368 million over the next three years, including the
$100 million that the commonwealth is ripping out.
That is what will reduce the employment of nurses and
other staff in our system. It is the decision of the
commonwealth to cut money.

Planning: Pakenham
There has to be a very clear set of steps taken by the
federal government. In my view there has been
insufficient consultation on this matter with the states
and the private sector. There needs to be greater
consultation. There needs to be a greater understanding
that we cannot force the costs of aged care up without a
commensurate increase in quality and outcomes for the
patients who are in residential aged care. The focus of
the commonwealth package is not yet as sharply refined
as it should be.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — It is
interesting that the minister regards patient ratios as
featherbedding, to use his words — —
Hon. D. M. Davis interjected.
Ms MIKAKOS — Those are exactly the words the
minister used.
Hon. D. M. Davis — That is not actually what I
said. There were two separate contexts.
Ms MIKAKOS — My supplementary question is:
what advice has the minister’s department provided
him with as to the anticipated job losses that will flow
from this massive funding cut and the minister’s
intention to implement the removal of the ratios?
Hon. D. M. DAVIS (Minister for Ageing) — I think
Ms Mikakos is confusing several things here. There
will be increasing employment for nursing staff in our
public hospitals. The only reductions in staff presence
in our public hospitals that have occurred recently, or
are likely to occur in the future, are due to the
commonwealth government’s cuts.
As we saw when the $107 million cut was applied this
year, hospitals were able to hire fewer nursing staff than
they would otherwise have been able to do. I make the
point that although the $107 million is about to come
back through a convoluted mechanism — we are
hopeful it will come back — —
Mr Jennings interjected.
Hon. D. M. DAVIS — The point here is that we are
still to see what is going to happen with the

Mr O’DONOHUE (Eastern Victoria) — My
question is to the Minister for Planning. Can the
minister advise the house what action the Baillieu
government has taken to bring forward new jobs and
investment to Melbourne’s fast-growing Pakenham
corridor?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr O’Donohue for a question on my birthday today in
relation to a very serious issue that he and I and the
Speaker in the Legislative Assembly, Ken Smith — —
Honourable members interjecting.
Hon. M. J. GUY — Do you want me to refer to an
old Ukrainian saying about bulls running rampant at the
gates? I could use that to refer to members of the
opposition.
This is a very serious matter about jobs in Melbourne’s
growth areas. It should be remembered that the Baillieu
government is doing all it can to ensure that we put in
place a metropolitan planning policy that will bring jobs
to Melbourne’s growth areas.
Last week I had the pleasure to be with Mr O’Donohue
and Mr Smith, the Speaker of the Legislative Assembly
and the member for Bass in the Assembly, to announce
a major expansion of O’Connor’s abattoir in
Pakenham. This facility is a $315 million expansion of
an existing abattoir on the south side of Pakenham that
will bring 800 local jobs to the Pakenham growth
corridor. This is exceedingly important — —
Mr Barber interjected.
Hon. M. J. GUY — Mr Barber may oppose it, and
the Greens may oppose progress. He might want us all
to live in humpies, but on this side of the house we
believe in jobs. We believe in providing incentives for
jobs and bringing forward planning outcomes that
provide incentives for jobs. We believe in doing the
right things for the people of Melbourne’s south-eastern
growth corridor. That is why I had much pleasure in
joining Mr O’Donohue and Mr Smith to make this
announcement with the management of O’Connor’s in
Pakenham. This will be a major expansion through the
C176 planning scheme approval to ensure that
Melbourne’s outer south-east has access to
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good-quality jobs for the long term for the many
thousands of people who are going to live in that
corridor.
What we are seeing in Melbourne’s south-east is the
manifestation of a lot of planning and growth over a
number of years. The Baillieu government is ensuring
that the jobs are there to match that residential growth.
Under the previous government that policy was not
there. Under that government we simply had the
approval of structure plans without jobs and
employment strategies to match. The Baillieu
government has ensured that that is not going to be the
case. We will make sure that good jobs are there for the
future, and that is why we are very proud to have
approved this planning scheme amendment.

HOSPITALS: WAITING LISTS
Debate resumed.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak to the debate on Mr Jennings’s
motion, which he brought to the chamber earlier this
morning. The motion states:
That this house notes —
(1) that when the Baillieu government came to office the
waiting list for elective surgery was 38 897;
(2) with dismay, on behalf of Victorian patients, that for the
last five quarters in a row, elective surgery waiting lists
have been on each successive occasion the highest ever
recorded in Victoria with the most recent list showing
the number of patients waiting is now at an appalling
and unacceptable record high of 47 760;
and calls on the Baillieu government to restore sufficient
Victorian funding to our health services to enable them to
reduce waiting lists for elective surgery to at least the same
number of people who were on the list at the time of the
election in 2010.

That brings me to my opening point, which concerns
what the coalition did when it came to government in
2010. Health services in this state were left in an
absolute shemozzle by the former Minister for Health,
the now Leader of the Opposition, Mr Andrews. I
remind the chamber that when we came to government,
we found that there was an unfunded completion cost
of $44 million for the Olivia Newton-John Cancer and
Wellness Centre, which was an extraordinary oversight.
I do not know whether this was due to poor planning,
but it illustrates the former Labor government’s legacy
of mismanagement of projects.
A fit-out for essential information and communications
technology services at the Royal Children’s Hospital
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which cost $25 million was unfunded. IT services were
not included in the forward planning for a new hospital
costing $1 billion. That was either an extraordinary
oversight or mismanagement. As Victorians we are all
very proud of the new hospital, and it does an
extraordinary job in servicing the needs of Victorian
children and those from interstate. However, it is
unbelievable that there was no IT component in funding
for the hospital.
Those are just two of the issues that we found in
relation to funding for health services. We also
discovered that $55.2 million in Christmas salaries
were unfunded. There was no source of funding for
staff salaries over that period of 2010–11. That is
again an extraordinary finding. A new government
expects these payments to be in place. It assumes that
the salaries of staff will be available for the
Christmas–New Year period, but that was not the
case. We had to find $55.2 million. Mr Lenders was
the Treasurer at the time, so he would have had a fair
bit to do with the funding of these areas, which we as
a government had to address. Those are just some of
the legacies we found in health.
As we know, there were significant black holes in other
government portfolios such as transport. There was
HealthSMART in health, there was the myki ticketing
fiasco and there were significant blow-outs on projects
right across the board. This government has worked
extremely hard to put Victoria back on a sustainable
footing to meet commitments such as funding
significant infrastructure for the Olivia Newton-John
Cancer and Wellness Centre and putting IT systems
into our brand-new Royal Children’s Hospital.
I also want to refer to other issues that were more well
known in the lead-up to the 2010 election. This
concerns statistics, so it goes to the heart of
Mr Jennings’s motion. In the Auditor-General’s Access
to Public Hospitals — Measuring Performance report,
handed down in 2009, there was an extraordinary
finding in relation to data manipulation. The report
confirmed that data manipulation occurred. The
foreword of the report states:
much more worrying were instances of admitted data
manipulation to meet indicator targets. This is highly
improper …

On page 5 the audit summary states:
These conditions have opened the way for inappropriate
practices such as data manipulation, which undermine the
integrity of hospital performance monitoring.

The conclusion of the report on page 51, states:
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Our conclusion is that data manipulation did occur at this
hospital, based not only on the hospital’s admission of
retrospective changes of data by a few minutes in order to
meet the indicator, but also on the results of the medical
record audit.

Mr Jennings talks about what this government is doing
in relation to statistics and what it has to deal with, but
the former government does not have a record to boast
about. Unfunded projects and the cover-up and
manipulation of data are damning findings. As soon as
we came to government we looked at these issues and
addressed them. One of the first things the minister did
was to create a health services plan. He consulted with
people within the health industry, including
stakeholders and those at the coalface, such as
practitioners and clinicians, those in the public health
sector and those in community health. The health
services plan, whether it concerns the needs of
Melburnians or those in regional Victoria, sets out a
comprehensive and clear plan to address this state’s
many needs, which includes new capital programs. I
will run through some of those in a minute.
There is no doubt that we knew what we were coming
into in relation to the underfunding, and I have to say
the absolute disregard of many areas of regional
Victoria. I understand regional Victoria extremely well,
because I lived and grew up in a regional area in my
younger years. I worked in a health service in far
western Victoria, so I understand the needs of those
local communities, and I understand those health
services and their needs. As many members know, I
have also worked in some of our major health
institutions in metropolitan Melbourne, including the
Alfred hospital and the Royal Women’s Hospital, as it
was then known. Those two health services provide
services in not only metropolitan Melbourne but also
wider Victoria and interstate. They provide an
extraordinary service.
With all due respect, I have to say to Mr Jennings that I
am not sure that he understands the complexities of
how large health services operate and the extraordinary
challenges they face not only on a daily or hourly basis
but almost on a minute-by-minute basis in many
instances in some of the larger institutions. Those
challenges are at times critical and very complex.
However, I have to give Mr Jennings some credit,
because I think he has much more of an understanding
of Victorian health services than his federal
counterparts Prime Minister Julia Gillard, federal
Minister for Health Tanya Plibersek and Treasurer
Wayne Swan, who, in his appalling and disgraceful
manipulation of population data, showed what he truly
thought of Victoria and Victorian patients.
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Mr Lenders interjected.
Ms CROZIER — As Mr Lenders well knows,
Victorian patients understand that the federal
government’s $107 million funding cutbacks — that is,
the money it ripped out of Victorian health services —
went to the core of patient services. Patient services
include a range of things. They are not just to do with
operations and outpatient clinics; they include the
running of major institutions, community health
programs and many other things.
This motion talks about elective surgery waiting lists,
and it goes to the heart of that issue. Elective surgery
waiting lists have been impacted on significantly by the
federal Labor cuts. It is extraordinary to think that a
government could cut a budget after it had been agreed
to and signed off on. Hospitals work within budget
frameworks, and the federal government’s cutting of
that funding midway through its budget is an
extraordinary approach to take. It is an approach we
have seen with the recent announcement of the
restoration of about $107 million to Victorian health
services, although that happened in a punitive manner, I
have to say — —
Mr Lenders interjected.
Ms CROZIER — It has been done in a very
punitive manner. Mr Lenders knows that the letter the
Prime Minister wrote to the Premier in which she talked
about the Premier was disingenuous. I do not think she
has very much credibility at all in relation to this issue.
She and Minister Plibersek have absolutely been shown
up. I want to congratulate our Minister for Health on
taking the fight up to the Prime Minister and the federal
Minister for Health and arguing for that to be
restored — —
Mr O’Brien — It was a backflip.
Ms CROZIER — It was a massive backflip.
Mr Drum — There was no help from state Labor
members.
Ms CROZIER — Mr Drum is absolutely right.
Those opposite did not argue the case for Victorian
patients. They sat there silently. One would have to
assume that they supported their federal counterparts in
ripping $107 million out of Victorian health services.
Victorian Labor members should be condemned for
their lack of action in not contacting their federal
counterparts. It is a disgrace.
While I am on that, I refer to those disingenuous
advertisements the federal government wasted
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taxpayers money on in the weekend papers some weeks
ago; I believe that advertising is rolling on. That money
should have been directed to health services rather than
to a blatant campaign that is absolutely untrue. If we are
talking about disingenuity, that is a very disingenuous
advertising campaign.
The federal government is pretty good at wasting
money; we have seen what it has done. It has wasted
money on pink batts, school halls — you name it. It
loves spending money. It does not know how to save; it
has absolutely no idea. It is wasteful in management
and wasteful in money matters. Australians and
Victorians alike know what the federal government is
doing — —
Mr Lenders interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I ask Mr Lenders to refrain from interjecting and
allow Ms Crozier to finish her contribution before
lunch.
Ms Hartland interjected.
Ms CROZIER — I did not hear Ms Hartland’s
interjection, but I do not think it was favourable.
I will return to the motion. The federal government has
been absolutely shown up by its actions. Victorian
patients, but more importantly Victorian health
services, know what they have done. As I said, budgets
had been set. Those health services were working
towards those budgets and managing their services, and
as anyone who has worked in health services — —
Mr Lenders — Your heart is not in this.
Ms CROZIER — I say to Mr Lenders that my heart
is in this, because I have worked directly in health
services, and I absolutely understand the difficulties
they face on a daily basis.
Sitting suspended 1.00 p.m. until 2.02 p.m.
Ms CROZIER — I am pleased to return to this very
important motion of Mr Jennings.
Mr O’Brien — As are we.
Ms CROZIER — I thank Mr O’Brien. Before the
lunch break I was speaking of the significant legacy left
by Labor that we are continuing to deal with. In the area
of health there is no doubt that the minister has made
significant inroads into fixing some of the problems that
we found when we came into office in relation to the
Olivia Newton-John Cancer and Wellness Centre, the
IT infrastructure shortfall at the Royal Children’s
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Hospital and the extraordinary finding of unfunded
salaries for the Christmas-New Year period. As
somebody who has worked at the coalface as a
clinician, I am not sure what the staff would have done
if they knew that their salaries were not funded
throughout the Christmas holiday period. I have to ask
what their union did about that. Did it even comment on
it? It was an appalling state. The union did absolutely
nothing about the fundamental rights of the clinicians,
practitioners and health workers across the state, and
that is extraordinary. It is indicative of the leadership of
unions that they take a stance only when it suits their
own needs. The Minister for Health should be
congratulated for the stance he took to remedy those
areas, as should the Premier and the Treasurer, because
they had to find the funds.
When we came to office we had to deal not only with
those issues but also with the huge $6.1 billion of GST
revenue that was ripped out from beneath us by the
federal government. We also have a carbon tax;
unfortunately Mr Finn is not here, but I am sure he
would have something to say about that. Those costs go
to the bottom line and affect the running of health
services and hospitals, and that goes to the heart of
Mr Jennings’s motion regarding waiting lists and
elective surgery, and I will return to that in a minute.
Whether it is because of the impost of the carbon tax,
the GST revenue being ripped out of the state or, as we
saw last November, the reduction of $107 million to
Victorian health services, those costs have an enormous
impact. They impact on patients who require health
services, whether they are situated in Bentleigh or
Oakleigh and need to access the Monash Medical
Centre — an extraordinarily good, world-class health
facility that services many people from my electorate
and around the state — or whether they are in Prahran
and need to access the Alfred hospital. Those patients
need reassurance, and the minister has fought very hard
for Victorian patients in relation to the federal health
cuts.
Certainly those clinicians, as well as the staff in the
administrative arms of those health services, fully
understand what the federal government did. The ads
the federal government tried to put in place and the
backflips did not cut it, because people knew that the
federal Treasurer, Wayne Swan, needed to fix his
financial black hole. The federal government is very
good at creating black holes. It wasted an enormous
amount of money through various programs and the
federal Treasurer needed to find that money. Taking
$107 million directly out of Victorian health services
was absolutely disgraceful, but I think he has been
shown up for the standards that he adopts, along with
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his colleague Ms Plibersek, the federal Minister for
Health.
It is clear that the Minister for Health, David Davis, has
led the way in fighting for Victorian patients, and many
other states have followed his lead and come on board.
I know that there was agreement among state ministers
that they felt these cuts were unnecessary, and that
includes two Labor ministers as well.
Those opposite talk about the Victorian coalition
government taking $616 million from health services.
There is no doubt that was undertaken, and Mr Davis
has been up-front about looking at the readjustment of
finances in relation to health, but we must remember
that this was done in relation to reducing waste. During
the last sitting week I spoke about aspects of Health
Purchasing Victoria, which has become more efficient.
This government has made headway in improving
efficiencies, getting money back into front-line services
and supporting clinicians to enable Victorian patients to
be treated.
As I said, health is an extremely complex and
challenging area — there is no doubt about that — but
it needs to have some certainty and surety in terms of
budgets, and to have money ripped out halfway through
a budget cycle is extraordinary to say the least.
I want to make another point in relation to
Mr Jennings’s motion and to reassure the chamber and
any people listening — I am pleased to see some
members of the opposition here; after all, it is their
motion — that the Victorian coalition government has
increased health funding by $1.3 billion since coming
to office to a record $13.7 billion — —
Ms Mikakos interjected.
Ms CROZIER — As Ms Mikakos knows, the
former member for Lyndhurst in the Assembly pulled
the plug a few weeks ago, so why did he go? You have
caused a number of by-elections right across the — —
The DEPUTY PRESIDENT — Order! I ask
members to reduce the interjections, and I ask the
member to stay on the topic.
Ms CROZIER — Thank you, Deputy President.
Returning to Mr Jennings’s motion, I reiterate that since
coming to office the coalition government has increased
health funding by $1.3 billion, to a record $13.7 billion.
It is a significant figure despite, as I mentioned, those
imposts we have had at a national level, including a
reduction in GST revenue and the carbon tax, let alone
the $107 million taken out of Victorian health funding
last November which has now been restored.
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There is no doubt that state budget funding for hospitals
has increased since the coalition government was
elected. We are putting more into hospital services,
taking note that this state had an increase in population
in the period between the former government being
elected in 1999 and our coming to office. The
preposterous assumption that our population had
decreased, as was asserted by the federal Treasurer,
Wayne Swan, is just extraordinary. We have taken note
that our population is increasing, and we are working
towards managing that in terms of planning in all sorts
of areas, of which health is just one area.
There has been significant spending on infrastructure to
cope with this population increase. The coalition
government is looking to address the shortfalls in the
areas of education and transport. Very little was done
by the former government to address an increasing
Victorian population which requires services. For those
opposite to come in here making demands and saying
that this or that has not been done is extraordinary
considering the legacy they left us, including a lack of
planning and, more to the point, a lack of detail in much
of the planning that was done. Victorians should be
reminded of these challenges, because they are the ones
we faced when we came to government.
In 2011 the Labor government let $30 million of
elective surgery funding lapse, which had a significant
impact on our elective surgery lists. The federal
government has also discontinued a key component of
the national partnership agreement on improving
hospital services, which resulted in a $50 million
reduction in federal funding for elective surgery and
emergency department activity.
Anyone who knows about or who has worked in
emergency departments will understand how busy
those departments can be. Very often there might also
be a lot of minor cases. For example, there could be
significant activity on weekend nights due to more car
accidents or incidents of alcohol-fuelled violence, or
any of those issues that we think as a collective we
want to address and reduce in number. However, there
are peaks and troughs in emergency departments, and
they often find themselves in fluid situations, such as
when they deal with critical incidents, minor situations,
triaging and sorting matters out when patients present in
various areas. Emergency departments are
extraordinarily busy areas, and obviously there will be
increased demands made of these emergency
departments because of an increase in population.
Naturally an increase in population is going to mean an
increase in activity. I find some of the federal
regulations extraordinary, particularly the 4-hour
rule — that is, that patients must be admitted to the
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hospital or referred within 4 hours of arrival at an
emergency department so hospitals can churn people
through and out.
Mr O’Brien — Wayne Swan said the population is
decreasing.
Ms CROZIER — Poor Mr Swan. His figures are
pretty questionable at times, and his figures showing a
population decrease were an extraordinary
presumption. I think he has been shown up and people
can see how ridiculous that notion is.
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longer-stay patients or for major or minor surgery, these
procedures have to be planned. Often practitioners will
need to take holidays or may have private practices to
attend to, so they are not always in the public system.
Some also have responsibilities outside the public
system. These are some of the issues hospital services
have to administer and manage, and that is why I think
the federal minister does not understand; she just does
not get it.
Mr O’Brien — She does not understand the impact
of the carbon tax.

As I said, the population of Victoria has been increasing
for years. The subject of the manipulation of federal
funding to Victorian health services using false data
reminds me that before lunch I was talking about the
manipulation of data under the former state government
in 2009 when the then Auditor-General handed down a
report on public hospitals. That report showed the
manipulation of data by the former government and
exactly what members of that government had done.
This just goes to show that a leopard does not change
its spots, because that is what is happening at a federal
level now — the manipulation of data. Trying to argue
that Victoria’s population had decreased was just
ridiculous.

Ms CROZIER — No. She does not understand the
impact of the carbon tax, because the carbon tax goes to
costs, including ongoing costs to the bottom line of a
hospital’s management. Whether it is surgery, doing the
laundry, cleaning or running electricity to keep a
department open, all services in a hospital use power.
Hospitals are enormous consumers of power, and a
carbon tax goes straight to the bottom line and increases
costs. In my electorate of Southern Metropolitan
Region the Alfred hospital will have hundreds of
thousands of dollars of carbon tax impost to find, which
will directly impact upon services that — —

To return to my point about the national partnership
agreement component and the federal Labor
government discontinuing a key component of that, at
the time that was done the Victorian coalition
government warned that the national partnership
agreement cut would create a shortfall of over
7000 elective surgeries in Victoria alone. There is no
doubt that that is a significant figure. When we think of
those 7000 people on waiting lists, we realise it is a
significant figure. Patients may be waiting for minor
surgery but very often it is major in their eyes.
Although it may not have been categorised as major
surgery, for many patients their surgery is major.
Having some 7000 people on waiting lists is a
significant number and we have to face up to and deal
with it, and I think the minister is addressing that.

Ms CROZIER — It will affect Mr Leane’s area in
Box Hill.

The federal health cuts have impacted on elective
surgery waiting lists; there is no doubt about that. When
$107 million in federal funding was cut from Victorian
health funding last year, hospitals had to readjust their
budgets, and when they did so they needed to plan for a
whole range of activities. It is all very well to say that
the funding has now been restored, but planning needs
to be done and there is a human resources component to
it. For example, planning needs to be done on the
number of clinicians who can undertake the procedures
that are required. Whether they are for day patients or

Mr Leane interjected.

The DEPUTY PRESIDENT — Order! The
member, without assistance.
Ms CROZIER — To get back to my point, the
carbon tax will directly affect services because it is
money taken away from providing services, including
the hiring of nurses, either full-time or casual nurses.
All hospitals have peak times, which can be very busy,
certainly in the winter months; that is well known.
There are peaks and troughs that trend throughout a
hospital’s year. When I was a manager in one of
Melbourne’s larger hospitals we used to cater for that.
We used to look at what the staffing needs were for
those busy times, and we would reduce staffing at less
busy times. It was a perfectly practical and
common-sense approach to take, but when you have
imposts like a carbon tax or you have had money cut
out of your budget midway you cannot plan for those
things. I imagine that that would be of enormous
frustration to those administrators; in fact I know it has
been because I still know many people who work in the
area and they have told me so. They have said that the
demands are greater and that it is very difficult.
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I have to say that I think the demands of the health
services are probably far greater now than when I first
worked in them in the early 1980s. I know that is some
time ago; in fact it is almost 30 years to the day that I
first started at the Alfred hospital. I was there just
before Ash Wednesday, so I remember that very
clearly, and I remember the demands.
Mr O’Brien interjected.
The DEPUTY PRESIDENT — Order! I ask
members on both sides to desist from interjections. I am
sure that Mr O’Brien’s intention is good, but it does not
help the member to have interjections from her own
side.
Ms CROZIER — In earlier debates we had been
recalling the effects of Black Saturday, the 2009
bushfires. When Ash Wednesday occurred I was at the
coalface at the Alfred hospital, and I remember clearly
those very difficult times for everyone concerned, no
more so than those directly affected — the patients who
were flown in or brought by ambulance from country
Victoria. As we all know, it was a tragic day, as were
the more recent bushfire events. That highlighted to me
the importance of our health services. I am very proud
to have been working in the industry for as long as I
did. It was extraordinary, and it is probably not too
different from what we are all trying to achieve here.
That takes me back to my point, that we need to be
administering taxpayer funds on behalf of all Victorians
and that we have to monitor budgets so that health
services, which work on behalf of all Victorians, can
also achieve what they need to do. What the federal
government has done is an extraordinary act. Hospitals,
as we know, are under enormous pressure, as I have
highlighted. They are working very hard and are unable
to cope with such a large reduction in the national
partnership agreement funding. As I have said, that is
certainly having an impact on elective surgery waiting
lists and activity, but despite those pressures hospitals
are doing an extraordinary job. All the clinicians
working in our health services should be commended
and acknowledged for the work they do, and I am very
much cognisant of that.
I come back to the point about the aspect Mr Jennings
mentioned. He raised a number of things. He raised a
point about the ‘mischievous’ campaign run by
Mr David Davis, the Minister for Health, in relation to
the impact of the federal health cuts. Mr Davis has a
responsibility to speak to those health services as
Minister for Health in this state and to directly
understand their concerns. Those concerns were relayed
to him very clearly because those health services

589

understand the impact of the health cuts. To say that it
is a ‘mischievous’ campaign run by the government is
extraordinary when we saw the blatant spending of
taxpayers money by the federal government with those
ads. I have to find a copy of one of those ads because I
want to state what it says. It is headed ‘Injecting
$107 million into Victorian hospitals’ and says:
This will reverse cuts made by the Victorian government.

That is simply not true. The Victorian government did
not cut $107 million from Victorian hospital funding; it
was the federal government. The second point says:
… patients will benefit directly from the commonwealth’s
investment which will see funding grow from $3.6 billion in
2012–13 to $4.5 billion in 2015–16. That’s an increase of
$900 million.

That advertisement, run by the federal Labor
government, was an absolute abuse of taxpayers
money, and all Victorians should be appalled at Labor
for wasting that money on trying to justify its cuts. To
say that we are running a ‘mischievous’ campaign is
extraordinary.
Mr Leane — You are. Of course you are.
Ms CROZIER — Mr Leane and Labor members at
a federal level have run an outrageous campaign.
Mr Leane — You cut $616 million!
Ms CROZIER — The $616 million has gone from
wasted projects, which Labor is very good at doing. Do
I have to go through them again? We found black
holes. There were wasted projects. We are putting
efficiencies back into the health services.
Mr Leane interjected.
The DEPUTY PRESIDENT — Order! There are
constant interjections. This is not a conversation.
Ms Crozier has the call. I am tolerant of quick
interjections but not a constant set of sentences that
would not really form an interjection.
Ms CROZIER — As I was saying, Mr Jennings
made reference to that campaign, and I was just
highlighting the campaign that was run at a federal
level. Mr Jennings also talked about the statement of
priorities with Southern Health. I think he said there
was a deteriorating situation with targets and the
amount of funding going to that particular health
service. The Minister for Health has made it very clear
that this year’s statement of priorities for individual
hospitals did not include $9 million in additional
contestable surgery funding this year. Under this
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initiative more than 2000 additional elective surgeries
will take place.
What hospitals need is secure and predictable funding.
They do not need decisions made on a whim because
black holes need to be plugged. They do not need the
opposition’s federal counterparts making ridiculous
assertions such as those that have been made by the
federal Minister for Health, Tanya Plibersek.
I return to some of the points that have been raised by
the Victorian Minister for Health in recent days. I refer
to a media release from him last Friday, 1 March,
which speaks of the federal funding cuts that have hit
elective surgery waiting lists at the Alfred hospital.
Mr Davis said:
… the performance report shows strong performances by the
Alfred hospital in a number of key areas.
The figures show that despite the pressures, Victoria’s most
urgent elective and emergency patients continue to receive
immediate attention.

The Alfred hospital is obviously taking a lot of those
emergency patients, as it normally does. It has a
helipad — and the minister should also be commended
for securing an ambulance helicopter service in regional
Victoria. That has made an enormous difference to
people — —
Mr O’Brien interjected.
Ms CROZIER — Mr Koch has been lobbying for
that for a long time, as has Mr O’Brien, in relation to
their constituents in Western Victoria Region. I come
from far western Victoria, and I know how long it takes
to get to Melbourne. This is an enormous service for
people who may find themselves in the unfortunate
predicament of being in a serious accident.
To get back to the performance report in relation to
emergency patients, I highlight to the chamber that in
this media release Mr Davis also said that:
… even though more people are now waiting for elective
surgery, the latest performance report shows that the most
urgent category 1 patients all still received their treatment
within 30 days, and hospitals were able to maintain an 11-day
turnaround as the median time to treatment.
Victoria remains the only state to meet the target for 100 per
cent of category 1 elective surgery patients, those who are
most urgently in need of surgery.

At the Alfred 14 732 patients presented to the
emergency department in the three months to the end of
December, up from 14 432 presentations for the same
quarter in 2011. The Alfred provided an average of
955 hours of care per day in the intensive care unit, up
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from an average of 854 hours in the same quarter in
2011. That is an enormous amount of work in that very
busy and complex unit. The situation is the same for the
emergency department. That is an enormous workload,
and those who are involved should be congratulated on
the role they undertake.
The Alfred was on bypass for 1.6 per cent of the time in
the three months to the end of December, well below
the state benchmark of 3 per cent and an improvement
on the 1.7 per cent bypass rate in the previous three
months. In the three months to the end of December the
Alfred treated 100 per cent of category 1 patients
immediately on their arrival at the emergency
department and it treated 76 per cent of semi-urgent
category 4 patients within an hour of their arrival at the
emergency department. There are other very good
statistics that the Alfred should be very pleased with. It
saw 5143 patients arrive by ambulance at its busy
emergency department, up from 5082 attendances in
the previous quarter.
It can be seen that an enormous amount of activity
occurs at that health service, which caters for many
Victorians in metropolitan Melbourne as well as many
patients from regional Victoria and interstate. I know
the Alfred has specialist services which cater for the
health needs of patients from Tasmania and South
Australia. These are very encouraging figures, and that
is one area we need to be continually improving
because many patients are going to require the services
of hospitals like the Alfred and the Monash Medical
Centre.
Hon. M. P. Pakula interjected.
Ms CROZIER — As Mr Pakula lives on that side
of town, he might need to access the Monash Medical
Centre. If he were to be elected as the member for
Lyndhurst in the Assembly, it would possibly be even
closer for him. He will get to understand that very
effective health service, should the need arise. I
sincerely hope it does not happen, but his children
might need the services of the Monash Children’s
hospital.
Mr Tarlamis interjected.
Ms CROZIER — I know that members on both
sides of this chamber will be very glad to see the
continuation of the services provided by the Monash
Medical Centre — and the children’s hospital, which
will be built as has been announced — which assist
people in the southern areas of Melbourne. However, I
point out that the commonwealth health-care funding
cuts would have had an impact of $13.7 million on that
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health service alone. That is an extraordinary amount of
money to be cut, and it would have directly affected
services. That amount of money would pay for a lot of
operations and a lot of beds — some might even have
not been fully occupied; it is a lot of nurses, doctors and
other administrative hours that could have been paid for
without that impost. That goes to the heart of what we
are talking about today.
Mr Jennings’s motion refers to elective surgery waiting
lists. The government has done an extraordinary
amount to argue on behalf of Victorian patients for the
restoration of that funding. I am pleased that the federal
government has restored that funding, but I would
encourage those opposite to also argue for the return of
$368 million to Victorian health services over the next
three years. The $107 million has only been restored
until 30 June this year. From 1 July further cuts will
have an impact, and this will go to the heart of what I
have been speaking on for the last 43 minutes — those
elective surgery lists. All those patients who come in
for services in our public hospital system will be
impacted.
Minister Davis should be commended for the work he
has undertaken in this area. He has argued very
effectively on behalf of Victorian patients; he has led
the charge in that respect. Other states have looked to
the minister’s leadership on this issue and seen the
money restored to Victoria, and as a result of this I am
sure they also want the money cut from their budgets
restored.
Mr O’Brien — So far they have some of the
money; the feds have to give the rest back.
Ms CROZIER — They do need to give the rest
back — $368 million needs to be restored. That is an
enormous amount over the next three years. As I said,
this $107 million only takes us to 30 June. On 1 July
$368 million in cuts will kick in. The administrators
within those health services know the direct impact
these cuts will have.
In conclusion, I believe Minister Davis has argued very
effectively to have the $107 million of funding restored,
but the government is still arguing for a further
$368 million to be restored. We urge those opposite to
go to their federal counterparts and argue for Victorian
patients. We will not be supporting Mr Jennings’s
motion. It is a nonsense, as I have highlighted. I
reiterate that he should go to his federal counterpart and
argue for Victoria’s fair share.
Ms HARTLAND (Western Metropolitan) — My
contribution will be quite brief. It has been interesting
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listening to both sides of this argument. It is clearly one
of the reasons why the Greens, via Senator Richard Di
Natale, put an inquiry into the federal Senate’s Finance
and Public Administration References Committee
linked to the very issue around funding. I think health is
too important for one side of the room to say, ‘You
took it off us’, only for the other side of the room to
say, ‘You took it off us’. Clearly the federal
government should not have taken away the
$107 million; clearly the state government should not
have withdrawn $600 million from health — —
Mr O’Brien — Redirected it.
Ms HARTLAND — Redirected it? I would really
like a list of where it has been redirected to. Some of
the things I would like to have seen it redirected to
include the dental clinic in Footscray — we still do not
know about that — and possibly a rebuild of the
emergency room at Footscray hospital, which has a
fabulous staff but a really run-down room.
Mr O’Brien — What did Labor do about it?
Ms HARTLAND — I am speaking about what is
happening in this government; you are currently the
government.
Mr O’Brien — What did Labor do?
The DEPUTY PRESIDENT — Order! I ask
Mr O’Brien to cease interjecting.
Mr O’Brien — I am just seeing if she can criticise
Labor.
Ms HARTLAND — If Mr O’Brien had been
listening just 30 seconds ago he would have heard me
say that I thought it was completely wrong of the
federal government to withdraw the money. He
obviously only wants to listen to — whatever; I am
never sure what that is.
I would like to see health funding being used properly. I
would like to see health funding being used where it is
actually needed. Interestingly, tomorrow the Senate’s
Finance and Public Administration References
Committee will release its report. I am aware that the
Minister for Health made a submission to that inquiry,
so it will be fascinating to see how all of that comes
together.
We will be supporting this motion because I am
concerned about the fact that since 2010 the waiting list
has gone up by 10 000; no matter what excuses
anybody makes, no matter what is said, it has still gone
up by 10 000 people. That needs to be addressed. If
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there is no honesty about this, how can we address
these issues? I would like to see from the state
government a list of all the things that have been
affected by the cuts it has brought in, as well as all the
things that have been affected by the federal cuts. I
would also like to see the 100 beds that the government
promised during the 2010 election; I have not seen a list
of those yet. They are a few things that I would like to
see from the government, though I will not hold my
breath.
Ms MIKAKOS (Northern Metropolitan) — I am
very pleased to rise today to make a contribution in
support of the motion of Mr Jennings, and I thank him
for bringing this important debate to the house. This
motion is about a crisis in our health system. We know
that the government is in crisis. During the course of
this debate the other place is having question time, in
which questions are being asked as to whether the
government still exists and whether, with the loss of the
member for Frankston, Mr Geoff Shaw, as a member of
the parliamentary Liberal Party, the government still
retains the confidence of the Legislative Assembly.
Mr Leane interjected.
Ms MIKAKOS — As Mr Leane says, there are big
question marks around this issue. The Premier is
certainly seeking to dodge the fundamental question as
to whether the government still retains the confidence
of the other place.
Mr O’Brien — On a point of order, Deputy
President, Ms Mikakos is clearly not speaking to the
motion. I ask you to draw her back to the motion.
The DEPUTY PRESIDENT — Order! There is
some validity to the point of order, but I am sure
Ms Mikakos is making passing reference to these
matters in the context of what has been a fairly
wide-ranging debate.
Ms MIKAKOS — The point I was making is that
the government is in crisis, and the health crisis that we
are experiencing at the moment is just one illustration
of that. There are many other examples, including
confirmation today that the state of Victoria is now in
recession — 30 000 Victorians lost their jobs during
January. The only jobs that this government is focused
on are the Premier’s own job and that of Mr Weston.
This government needs to focus on the key issues
facing this state. We have seen an absolute circus in this
place today. We have seen a crisis of confidence
amongst government members; we have members
opposite doing the numbers for Mr Guy; we have
members of the coalition backbench — —
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Hon. P. R. Hall — On a point of order, Deputy
President, I think Ms Mikakos has extended her
contribution to making more than a passing reference to
matters extraneous to the content of the motion.
The DEPUTY PRESIDENT — Order! I was about
to intervene on this matter. I have asked Ms Mikakos to
speak on the motion. There is some latitude, as
Ms Mikakos knows, to make passing reference to
matters that are surrounding the motion before the
Chair, but she is required to stick generally to the
motion, and I ask her to come back to it.
Ms MIKAKOS — I am always happy to be guided
by your advice, Deputy President. The context that I am
seeking to illustrate for the Victorian people is that the
health crisis is symptomatic of the lack of leadership
that this government is demonstrating at the moment.
The government has been in office for two years, and
all it does day after day, is come to question time, and
either seek to blame the previous government, as
Ms Crozier did in her contribution, or blame Canberra,
as other members of the government sought to do in
their contributions. It does not accept responsibility for
its own failings.
Ms Crozier interjected.
The DEPUTY PRESIDENT — Order! I
intervened a number of times to stop people interjecting
during Ms Crozier’s contribution, and I ask her to
return that favour.
Ms MIKAKOS — The government is just not
willing to accept responsibility for the health crisis it is
responsible for. We know it has cut over $616 million
from the Department of Health’s budget. We know
about the absolutely disrespectful way the government
sought to treat nurses, key health professionals, in our
state in the industrial dispute last year. We have
observed the complete disrespect this government has
shown to the Victorian public in terms of seeking to
hide data that relates to the performance of our
hospitals. At least the Victorian people now know the
truth. Earlier in the week Mr Ramsay had a bit to say
about the truth, and I agree with him. The government
does need to demonstrate and show some truth. It is
about time that government members came in here and
accepted responsibility for health cuts and the impact it
is having on patients across the state.
As highlighted in the motion from Mr Jennings, when
the Baillieu-led coalition came to office the waiting list
for elective surgery was 38 897. The data shows that
after five quarters in a row of waiting lists blowing out
the waiting list is now at a record high of 47 760. That
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is an increase of almost 10 000 Victorian patients who
are now on the waiting list for elective surgery. Those
waiting lists have been blowing out under this
government’s watch. It happened way before anything
Canberra did, but this government is seeking to hide the
reality of the situation, which is that those waiting lists
have been blowing out for some time because of cuts
made on its watch in its first and second budgets.
My constituents in Northern Metropolitan Region are
suffering as a result of these cuts. I have received
ongoing complaints that indicate that the waiting times
for outpatients, as well as for elective surgery, have
been steadily increasing over the last two years. On
previous occasions I have come into the house and
highlighted some of these cases. Last year I highlighted
the plight of one of my constituents who received a
letter from the Northern Hospital dated 13 August
2012 — note the date, Mr Elsbury — which said the
following:
We are currently experiencing an extremely large demand on
this service —

this is the ear, nose and throat service —
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another public hospital which is experiencing similar
delays and waiting list times because of state
government cuts, then the only option is to go private.
Mr Davis may not realise this, but in my part of town
there are a lot of people who are economically
disadvantaged. A lot of those families cannot afford to
go private. They do not have private health insurance.
They rely on a quality public health system to look after
their families.
As I said, many of my constituents are suffering a great
deal of pain as they wait for elective surgery. When
they receive this kind of correspondence and are given
some kind of time frame indication — and in fact a lot
of them are not because my office has had to intervene
and ring the hospital to try to give those patients some
time frame indication — they are told that they are
looking at waiting a year, if not longer, for an important
operation. These people are in pain. In many cases
these are people whose employment and family carer
responsibilities are affected because of their medical
condition. These people are not just statistics. They are
the ones we are talking about when we say almost
48 000 people are on the elective surgery waiting list
for important medical care.

which can result in long delays of over a year …
It may be worthwhile visiting your family doctor … to
discuss this issue, as they might be able to refer you to
another service with shorter waiting times.

In effect the Northern Hospital is encouraging my
constituents — its patients — to explore other options
because due to its funding situation it cannot cope with
demands on that service. That hospital is extremely
busy because it is in a growth area and it needs to
receive further support from this government, which it
is clearly not getting.
Another constituent of mine received a letter regarding
the cancellation of an eye appointment. That letter
states:
Northern Health is currently experiencing significant staffing
issues within the eye service. Unfortunately this means that
we must cancel your previously scheduled appointment …
…
Unfortunately at this time Northern Health is unable to
provide a time frame for when the service will be fully
staffed. We therefore suggest that you return to your GP to
discuss options for care.

At the moment a lot of my constituents are getting these
kinds of letters from Northern Hospital where they are
being encouraged to explore other options, which is a
euphemism for ‘go private’. That is what ‘other
options’ means, because if your other option is to go to

After months of delays last week the Baillieu
government released the much delayed Victorian health
services performance data for two quarters, which
shows a system that is struggling to cope. We have seen
media headlines such as ‘10 000 more waiting for
surgery under Baillieu’, ‘Secret documents show
surgery blow-out for Victorian hospitals’, ‘State fails
health targets as patients face long delays in ER’ and
‘Patients waiting too long’. All of these stories and the
data itself show that there is no good news under this
government for Victorian patients.
There is a litany of mismanagement of Victoria’s health
system by the Baillieu government which started well
before the Minister for Health, Mr Davis, started a fight
with the federal government and tried to shift the blame
for what he has been doing. He has tried to shift
responsibility away from himself for his own action of
ripping more than $600 million out of the health
budget.
A huge growth in the waiting lists occurred before
12 September last year, with only 297 patients added in
the September–December quarter. I am not saying that
it is acceptable, but the waiting lists were blowing out
well before the fourth quarter of last year. Elective
surgery waiting lists have increased and ambulances
response times have lengthened. There have been many
other cuts to services, including to translation services
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at the Northern Hospital, which I have spoken about
previously.
I want to run through some of the statistics that relate to
the hospitals that service my electorate, because they
have fared dismally over the last two years under this
government. The Austin Hospital fell short of meeting
elective surgery targets for category 2 patients by 29 per
cent and for category 3 patients by 21 per cent. The
Heidelberg Repatriation Hospital fell short of meeting
elective surgery targets for category 2 patients by 8 per
cent. Northern Hospital fell short of meeting elective
surgery targets for category 2 patients by 16 per cent
and for category 3 patients by 1 per cent. The Royal
Children’s Hospital fell short of meeting elective
surgery targets for category 2 patients by 8 per cent and
for category 3 patients by 15 per cent. The Royal
Melbourne Hospital fell short of meeting elective
surgery targets for category 2 patients by 27 per cent
and for category 3 patients by 19 per cent. St Vincent’s
Hospital fell short of meeting elective surgery targets
for category 2 patients by 5 per cent. The
Broadmeadows Health Service fell short of meeting
elective surgery targets for category 3 patients by 15 per
cent. More and more people will be forced to wait
longer for surgery whilst the Premier and the Minister
for Health fail to acknowledge that Victoria’s health
system is chronically underfunded because of their own
cuts.
If that is not enough evidence, 56 of the 81 health
services that tabled annual reports last year ran up a
deficit. Many health services reports detail the need for
urgent future planning to cater for increasing demand
for health services. As I indicated, Northern Hospital is
situated in one of the state’s busiest corridors.
According to its latest annual report, Northern Health’s
catchment covers around 728 000 people and this
population is expected to grow by 64 per cent — an
additional 128 569 people — in the next 20 years.
Northern Hospital fell short of meeting emergency
department targets for category 2 patients by 3 per cent
and for category 3 patients by 22 per cent. As I
indicated, the statistics get even worse in the most
recently released quarterly data on elective surgery at
that hospital.
Austin Hospital fell short of meeting targets for
emergency department category 3 patients by 5 per
cent. The Royal Melbourne Hospital fell short of the
same target by 7 per cent and St Vincent’s Hospital fell
short by 5 per cent. The Royal Children’s Hospital fell
short of the target for emergency department category 2
patients by 1 per cent. These are children who are
required to be seen within 10 minutes and yet are
waiting much longer.
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Turning to the ambulance crisis, the Productivity
Commission’s Report on Government Services 2013
shows that ambulance response times have blown out at
an alarming rate under the Baillieu government. When
Labor was in government, Melburnians could expect an
ambulance to arrive in about 15 minutes; under Premier
Baillieu waiting times have increased to almost
19 minutes. The latest hospital figures also show that
ambulance transfer times fell well short of the 90 per
cent target. Austin Hospital fell short by a staggering
31.4 per cent, Northern Hospital fell short by 32.3 per
cent, the Royal Melbourne Hospital fell short by
21.8 per cent and St Vincent’s Hospital fell short by
23.3 per cent.
There have been many blow-outs to waiting lists in my
local hospitals, whether it be elective surgery waiting
lists, the duration of time that patients are waiting in the
emergency department or the time it takes for
ambulances to attend to them and take them to hospital.
Last year cuts were made to interpreting services at
Northern Health as part of that hospital’s attempts to
find savings because of the cuts made by the
government. The cuts will amount to a staggering
7000 appointments over the current year, which equates
to 16 per cent of its total requests in 2011. These
requests are mostly from the elderly migrants and
refugees who make up a large proportion of my
electorate and rely heavily on interpreters for effective
communication with their doctors. I am concerned
about what it will mean for patient care when doctors’
instructions cannot be effectively communicated to
those patients.
In conclusion, the health system is buckling under the
pressure of this government’s $616 million cuts to the
health system. The cuts are hurting Victorian patients.
The finger-pointing that the Minister for Health
continues to engage in is just prolonging the suffering;
it is not convincing everybody. I welcome the fact that
the federal government in Canberra has restored the
funding to Victoria’s health system, but I think it is now
important that Mr Davis does likewise by putting the
money back into Victoria’s health system. The
government needs to take responsibility for what it is
doing. Unfortunately the government is in crisis; there
is no leadership. But it is time that this government
stepped up and got on with the job it was elected to
do — that is, governing for all Victorians and making
sure that there is a quality public health system in place
to look after all Victorian patients.
Mr ELSBURY (Western Metropolitan) — It is with
some irony that I rise to speak on a health motion given
the gravelly nature of my voice, but I feel it is a very
important motion to speak on, especially for the
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western suburbs of Melbourne where we have massive
growth occurring that the federal government tells us is
not happening. When the City of Wyndham states that
it has over 12 000 people a year moving into its
municipality, it beggars belief that the federal
government can say that our population has dropped by
11 000 people. It does not make sense, and that can be
seen clearly by the number of households that are
calling not only the city of Wyndham but also the cities
of Melton and Hume home.

for private health insurance and who can get their
surgery done in an alternate system, so beds can be
made available for those who cannot afford it. As
Ms Mikakos pointed out by way of interjection, a lot of
people in her electorate and certainly in mine have
difficulty paying for private health insurance. But it is a
wonderful system where I can pay my private health
insurance and get out of the way so that a public patient
can take the bed that otherwise I might well be taking
this evening depending on how this cold goes.

The Victorian government has increased health funding
by $1.3 billion since coming to office, with the health
budget reaching a record $13.37 billion. The former
government left us with a legacy of $30 million worth
of elective surgery which had not paid been for. It could
not be delivered because there was a $30 million gap.
We also had to deal with a $6.1 billion GST hit from
the federal government when it changed the way the
GST was allocated to the states, and we had to backfill
our elective surgery capacity using other means.

We also had to deal with a few little trinkets that were
left behind by the Labor government. Forgetting to put
an ICT system into the Royal Children’s Hospital was a
slight oversight of some $25 million which had to be
rectified by this government. Labor in government
seemed to forget that computers are needed in modern
health services. Then there was the $55.2 million in
Christmas salaries which were unfunded when we first
came to office. I do not know how the previous
government missed that one; people still get paid over
the Christmas break. I suspect that nurses and doctors
still need to be available to look after people who have
either recently had surgery or who potentially could
have to have emergency surgery, but that was
overlooked, and we were left with a $55.2 million hole
almost before we started our term in office.

I took note of Ms Mikakos’s speech and the letter sent
to a patient in August 2012 telling them that their
elective surgery could not occur. She said that was
before the health cuts, but she neglected to point out
that there was a $50 million lapse in commonwealth
national partnership agreement funds at the beginning
of the financial year. The federal government finished
giving us money for that elective surgery on 30 June
2012, and apparently that had no bearing on elective
surgery in the state of Victoria. Then we had the
$107 million gutting of health services funding in the
December quarter — —
Mr Leane interjected.
Mr ELSBURY — I will get to that; Mr Leane
should not worry about that. We also heard a bit of a
jibe against private health insurance. I am pleased to
say that I have private health insurance because I have
the capacity to pay for it — —
Ms Mikakos — A lot of my constituents just cannot
afford it.
Mr ELSBURY — Just wait, Ms Mikakos; just calm
down.
The DEPUTY PRESIDENT — Order! That is
actually my job; it is not Mr Elsbury’s job. He should
proceed with his contribution to the motion.
Mr ELSBURY — I am terribly sorry, Deputy
President. I have the capacity to pay for private health
insurance. Capacity in the public sector — the public’s
health service — is assisted by the people who can pay

I have taken note of the date in August 2012, and I
point out to Ms Mikakos that the actions of the previous
government and the actions of the federal government
caused disruptions to elective surgery waiting lists. The
Victorian government warned at the time the national
partnership agreement funding was cut that there would
be a shortfall of 7200 elective surgeries in Victoria
alone, and that figure is now being borne out.
I refer back to the $107 million in commonwealth
funding that was cut from the bottom line of hospitals
in the December quarter. If you read the full-page
advertisements in the major dailies in Melbourne you
would be thinking, ‘Hallelujah, the $107 million is
back. How awesome is that?’. But it is not awesome at
all, because hospitals had to make decisions about how
they were going to deliver their health services without
the $107 million. I know from talking to people who
are in the health sector — members of various health
boards and even managers of health services — that
they had arranged for people to take annual leave or
long service leave, they had told people they were
going to be stood down and they had rung up patients
and said, ‘Do you know what? Don’t come in, we don’t
have the money for your surgery’. It is a bit like trying
to turn around the RMS Queen Elizabeth 2 when she
has a full head of steam — it is going to take a while
before we catch up on the lag that has been left by a
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federal government which is so desperate to fund its
budget surplus that it has to rip money out of health
funding. It is not just Victoria that has copped this;
every single state and territory in the commonwealth
has been walloped with a reduction in their budgets.
We have received the $107 million, and that is good; it
will help patients. But what happens to the $368 million
over the next three years from 1 July that we are
missing out on? Where has that money gone? It is a
major problem.
I can tell members that in the western suburbs of
Melbourne the impact of the federal government cuts
has been felt. I refer to an article published in the
Wyndham Leader on 29 January headed ‘Budget cuts
shock hospital’ which states:
Werribee Mercy Hospital is the only public hospital in
Victoria’s fastest growing municipality. Hence, we feel the
need to comment on the public health funding cuts.

This is from Professor Stephen Cornelissen, who is the
Mercy’s chief executive. He goes on to say:
Plainly, Victoria’s public hospitals have been asked to make
$107 million in savings this financial year due to reduced
commonwealth funding to the state.

I repeat: reduced commonwealth funding to the state.
For Mercy Health that translates to an immediate
$3 million cut between now and 30 June 2013. An
unplanned and unbudgeted cut like this will hurt. It
certainly has hurt and it will continue to hurt as we try
to pick up the slack left by a federal government which
took money away from elective surgeries in Victoria
and now seems to want to be praised for giving back
what was ours in the first place.
In the Wyndham Weekly of 16 January 2013 an article
headed ‘Werribee Mercy pain — longer wait, fewer
surgeries, no new staff, fears on nurses’ states:
Patients could face longer waits for elective surgeries and
beds at Werribee Mercy Hospital as management looks for
ways to deal with funding cuts.
Mercy Public Hospitals, which runs Werribee Mercy and the
Mercy Hospital for Women, has announced plans to reduce
elective surgeries and beds at Werribee after its budget was
cut by $3 million.
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In a memo to staff last Friday, Mercy Public Hospitals
executive director Linda Mellors said the funding cuts would
result in a reduction of services.
She said Werribee would have a reduction in patient beds and
cots, elective surgeries and outpatient and support services.

In this municipality between 75 and 80 babies are born
every week. There must be something in the water, but
every week there are between 75 and 80 newborns in
the municipality, so you would wonder why it has
received a budget cut of such a savage nature from the
federal government.
I also have a media release from Western Health, the
other major health provider in the western suburbs of
Melbourne. The media release dated 21 December
2012 and headed ‘Impact of federal funding cuts on
services at Western Health’ states:
The flow-on from federal funding cuts will see a range of
measures taken by Western Health as it tries to accommodate
a mid-financial year budget cut of $6.46 million.

It goes on to say:
… Overall up to 70 beds will be closed … Associate
Professor Cockram said.

Associate Professor Cockram goes on to say:
Elective surgery will be affected with a number of operating
theatre closures which could impact up to 1300 patients
requiring elective surgery. Their operations will need to be
re-scheduled and this will cause unavoidable increases in
waiting times.

Therefore it is a bit rich for Mr Jennings to come in
here and start saying that we have these problems due
to the reorganisation of health services in Victoria.
I have many more articles that I could refer to, but this
is an interesting one from the Herald Sun. The headline
is ‘Crisis in Western Health’, and I will leave the date
as a bit of surprise at the end. The article states:
Wards are being closed, surgeries cancelled and hospitals left
in disrepair as the health network serving some of
Melbourne’s poorest battlers reaches breaking point.
Western Health network is slashing its services, including to
children, because of costs.

It goes on to say:

The budget cut is the result of a federal government —

again, I underline ‘federal government’ —
decision to reduce Victoria’s health funding by $107 million
after the census data showed a drop in the state’s population.

I would love to know which census data that was. The
article continues:

It is understood there will be budget cuts estimated at
$15 million. The consequences are believed to be:
more than 2000 elective operations to be axed in the
2007–08 financial year;
one ward being closed at Western Hospital, with patient
numbers down by about 100;
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up to 40 people waiting on trolleys each day in
emergency departments at Western and Sunshine;
and two of the three paediatric surgeons at Sunshine
Hospital are taking leave because their working hours
are being slashed.

That article is dated 3 June 2007, which was while
Labor was in government. That is how it treated the
western suburbs of Melbourne. That is what it did to us.
Ms Hartland — A lot like what you do.
Mr ELSBURY — A lot like what we do, says
Ms Hartland. Need I point out to Ms Hartland that we
treat the western suburbs a hell of a lot better than
members opposite when it comes to delivering an
intensive care unit at Sunshine Hospital. This intensive
care unit was promised in 1999 by the Kennett
government. It was mothballed by the Bracks
government and used as a recording studio for Stingers.
Who needs patients when you can get film equipment
in there? That is the difference between a government
that knows what needs to be done, which is to deliver
an intensive care unit with capacity for maternity
patients, which is absolutely vital for the western
suburbs of Melbourne, and one that does not. I doubt
whether any health contribution can be made by a film
studio in a hospital. That is a disgrace.
The coalition government has certainly been working to
improve the infrastructure of hospitals in the western
suburbs of Melbourne. The elective surgery waiting
lists have increased. There is no doubt about that, and a
lot more work needs to be done here, but as I have
pointed out we had $50 million of federal government
funding cut from elective surgery capacity at the
beginning of the financial year. We have had a further
$107 million disappear and reappear — sort of. We
should be saying to federal Minister for Health Tanya
Plibersek, ‘Show me the money’ — to quote one of
those Tom Cruise films that I cannot stand — ‘Show
me the money, Tanya. Show me the money’. I wish I
could do the voice right now.
Victoria is the only state to reach its target of 100 per
cent of category 1 patients. Anyone who is in urgent
need of surgery receives it. We have work to do in
categories 2 and 3, but category 1 patients are receiving
the attention they require. In the December quarter of
2012 there was a 7.1 per cent increase in emergency
admissions to hospitals, which has also put a strain on a
number of our health-care facilities.
The opposition talks about hospitals being on
ambulance bypass and about ambulance waiting times,
but which government has had the guts to provide that
information in real time? That would be this
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government. The Baillieu government has provided that
information in real time so that people can see exactly
what is happening at any moment of the day. Hospitals
spent 1.9 per cent of the time on ambulance bypass in
the December quarter, which is well below the 2.9 per
cent rate in the September quarter and well below the
benchmark target of 3 per cent. We are reaching our
benchmarks and there has been an improvement.
Our dear friends in the federal government were given
an option with this $107 million in how they put it back
into our hospitals, and that could have been done very
efficiently. They could have given the money to the
Victorian Department of Health, which could have put
that money into bank accounts of the various health
providers over the weekend so that they could access it
and get on with what they do best. Instead the federal
government decided to play politics, puff up its chest
and get all antsy, saying, ‘No, no. We’ll do it. We’ll
give it straight to the hospitals’. Now we have the
hospital administrators standing around scratching their
heads and saying, ‘How is that going to work? How are
you going to do that? There are no mechanisms in place
to make that sort of thing happen, but fair enough.
We’ll wait for the cheque in the mail, I suppose, or you
can give us your credit card number and we’ll put it
through the old EFTPOS machine’.
I can see it now down at Western Health — they will
have to wander down to the cafeteria, ask if they can
borrow the EFTPOS machine and have the $6.2 million
dropped straight into their bank account. I cannot see it
happening, but in any case that is the sort of thing that
the federal government expects us to believe.
Certainly the premise upon which the $107 million was
withdrawn from the state government and our state
health system and the justification for the cash grab was
a reduction of 11 million people in the state of
Victoria — —
Mr Lenders — Eleven million?
Mr ELSBURY — Sorry about that —
11 000 people. Mr Lenders should have picked that up;
he was the former Treasurer. Good on him. Well done.
Too bad he could not have done that with the poker
machines. I could go there, but I will not.
Mr Lenders interjected.
Mr ELSBURY — I am being egged on here. We
have a former Treasurer who seems to think that,
judging from previous statements he has made in this
house, poker machine venues paying more for their
licences would have meant a price increase for people
who use the poker machines. Last time I checked a
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$1 bet was a $1 bet and a 5 cent bet was a 5 cent bet.
All we are doing is cutting into the take of the poker
machine venues. Members can only imagine what this
government could have done with the money that
would have been generated if it had realised the full
value of the poker machine licences. Now Mr Lenders
is wishing he had not mentioned it.
So apparently 11 000 people disappeared from
Melbourne. That would have been one heck of a
gangland war, or the missing persons unit would have
been quite busy with that sort of thing, but of course we
all know that Victoria is continuing to grow and its
population is continuing to increase. As we continue to
fast-track redevelopment in the established parts of
Melbourne, services still need to be provided to our
ever-increasing population. We intend to provide those
services by being smarter in the way we use the money
we have.
The opposition has talked about the $616 million
worth of state government savings. We have made
those savings by reducing waste, driving efficiency,
making improvements in our health system and
reducing consultation costs, which the previous
government seemed to be completely addicted to.
‘What are we going to do — consult someone?’.
‘Yes’. ‘How much is it going to cost?’. ‘Don’t worry
about that, just pay them’. That was the attitude of the
former government — ‘Don’t worry about it. It’s the
taxpayers money. Who really cares?’. This
government has reduced its spending on consultation
so it can put a greater focus on service delivery. The
state government savings that were announced in the
2011–12 and 2012–13 financial years are to be
reinvested in delivering front-line services spread out
over the next six years. So instead of wasting money
on consultancies and inefficiencies within the system
we are going to move this money out into front-line
services.
For want of a better term, the Prime Minister has
snatched the funding away completely, taken her bat
and ball and gone home. She has really cracked it with
us. She has walked off and left the stumps behind. She
sent a very terse letter to the Premier in which she said:
Today I wrote to each of our first minister colleagues
regarding the commonwealth’s decision to address your
disingenuous campaign about health-care funding in
Victoria —

‘disingenuous’ meaning that $107 million has been
ripped out of Victoria’s bottom line halfway through
the financial year when budgets have been set and
surgeries have been booked. The Prime Minister went
on to say:
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I made clear to first ministers that the federal government will
not tolerate state or territory governments engaging in this
kind of game playing.

Apparently this ‘game playing’ is when a state or
territory government disagrees with the federal
government taking money away from it. We are
standing up for Victorians, which is exactly what those
opposite did not do when they refused to vote for
motions that were put forward in this place to condemn
the federal government for withdrawing the funds from
us in the first place.
As part of the homework I have done in preparing for
my speech, I discovered an article on the internet —
that good old World Wide Web that apparently was
invented by Al Gore, if you asked him about it a few
years ago. The article dated 24 January is titled
‘Australian hospital funding cuts cause bed closures’. It
states:
Health care job cuts and hospital bed closures are being
unveiled in Australia, as state governments implement the
funding cuts announced by the federal Labor government last
year.
Prime Minister Julia Gillard last October said her government
had ‘revised’ its previous assessment of state health funding
requirements, based on new population and costing data. As a
result, $403 million of previously allocated funding would not
be delivered to the states for the 2012–2013 financial year. In
the case of Victoria, this meant a loss of $107 million.
…
Federal health minister Tania Plibersek said the main reason
for the recent ‘revision’ was the lowering of the price of
health care, as determined by the Australian Institute of
Health and Welfare. The Gillard government has refused to
publish the figures it used to calculate the reduced funding.

It is always interesting to note where information of this
sort can be found, because that article came from the
World Socialist Web Site. Even the red raggers
understand these health cuts that have come from the
federal government are based on flawed figures, and yet
those opposite just do not get it. I think that is why they
are sitting over there.
In addition to the $107 million cut, which I have gone
on about ad nauseam, the withdrawal of $50 million
from the state’s elective surgery budget that was
announced in the last federal budget has had an impact
on the way in which health services are delivered in
Victoria. It is a reality that when the state’s resources
are reduced, whether it is by cutting direct funding,
redirecting money or reducing GST revenue, there will
be an impact on the services the state is able to provide
to its population.
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I hope and pray the Prime Minister will take as much
notice of the western suburbs of Melbourne as she has
of the western suburbs of Sydney. I hope she will visit
us in the west and support some of the other projects
that she could have supported. The Sneydes Road
overpass is one project she could have helped to pay
for, but her government snubbed it. There are other
items that are in desperate need of funding in the city of
Wyndham, including a sports centre, which I would
suggest is a form of preventive medicine, and various
other services that could be provided to the people of
the western suburbs. I hope Ms Gillard will hop on a
plane, maybe spend some time in the house she claims
she has in Altona and actually give us the same
treatment she is giving to the people of western Sydney.
But I do not want the same treatment; I want to see
some actual results from the federal government. I
would prefer to see a tangible change for the better in
the city of Wyndham and the western suburbs of
Melbourne.
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Ms DARVENIZA — They did it before.
Mr Elsbury may not recall this, but I recall it well. The
Western Health network was all but bankrupted by the
then coalition government, the Kennett government. It
had to sell off all its assets because its services in all its
facilities across the western network had been cut to the
bone. There were threats to close hospitals out in the
west. I remember it well, but Mr Elsbury has chosen to
forget all about that.

With that I will say, in case you have not already
worked it out, Acting President, that I will not be voting
in favour of this motion.

On this side of the house we know that when those in
the Liberal-Nationals coalition are in government they
are always consistent; they always return to form, and
the form is to cut. That is what they resort to. It does not
matter which services they are responsible for as the
state government — health, education, the Country Fire
Authority, ambulance services or any part of the public
sector — because they are true to form every time.
Every time you get a Liberal-Nationals coalition
government in power it will cut the public sector, and
its members have done so time and again. It is no
different this time around with the Baillieu-Ryan
government — no different at all. That is why I am
pleased to speak in support of this motion.

Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and speak in support of the motion. It
was interesting to hear Mr Elsbury bang on and on
about the federal government. He is part of the state
government, and yet he glosses over the cuts that have
been made to our health system by this
Liberal-Nationals coalition government since it came to
power.

After months of delay the Baillieu government has
finally released its data detailing the health of the state
hospital system and the number of people waiting for
elective surgery, which has blown out to 47 760 — a
record. Mr Elsbury and other government members can
say what they like, but they win the prize for blowing
out the waiting lists. They have broken a record and
have won gold for blowing out waiting lists.

This is a bit like deja vu. Mr Elsbury talked about the
western suburbs and western health. I remember when
Labor was elected to government back in 1999, and I
well remember the state of the Western Health network
after many years of the Kennett government’s cuts to
our health system. I remember it well, and so do the
people of Victoria. What do we see with the
Baillieu-Ryan government? Again, we see cuts to the
health system, a decline in services, an increase in
waiting lists and a less than satisfactory health system.
It is not about the actions of the federal government; it
is in fact about this state government, which has not
changed its colours. The Baillieu-Ryan coalition
government is being entirely consistent and doing
everything we said it would do before 2010 when it was
elected. We could anticipate the way it would behave in
relation to health, education and emergency services,
because we had seen it in action before.

You cannot tell me that the fact the state government
has ripped $616 million from the health system has not
had an impact on waiting lists, and there is also the fact
that people are having to wait longer and longer. It does
not matter whether it is one of our metropolitan
hospitals, one of our large metropolitan teaching
hospitals or a hospital such as those in my electorate in
regional and rural Victoria, people are going to have to
wait and suffer more pain, which is what is meant by
waiting lists. The longer people have to wait, the more
pain they are likely to experience. It does not matter
whether it is a knee reconstruction or a hip
replacement — it can be any sort of non-emergency
surgery — patients will have to wait, and they will have
to wait in pain. This is not delivering a good standard
and high-quality health-care system to Victorians.
Mr Elsbury should not kid himself; that is not what his
government is delivering. His government is delivering
a record blow-out in waiting lists. That is what he and
his government have to be proud of.

Mr Elsbury interjected.
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I will mention some of the hospitals in my electorate.
The health system has been in decline since this
government was elected in 2010. As I said, the number
of people waiting for elective surgery has skyrocketed
and reached the highest ever levels — a record. In my
electorate of Northern Victoria Region the trend in
hospitals is that waiting lists are increasing. In
Wangaratta, at Northeast Health, the waiting list in the
12 months to December 2012 increased by 97 patients,
and in Bendigo 86 more patients were added to the list.
More people are waiting while suffering constant and
often very severe pain, and that impacts greatly on their
quality of life.
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handed back to rural and regional areas, then they will
not be able to fill the shifts and deliver a service to
people in rural and regional areas who need those
emergency services.
The Liberals and The Nationals in government have not
delivered and are not delivering in health, and they
refuse to even look at the consequences of the actions
they have taken, particularly in relation to paramedics
and the cuts to the health system. I certainly support this
motion.

Ambulance response times are blowing out, meaning
that people’s lives are being put at risk. It is not just
about being on a waiting list and knowing that you are
going to be treated, but when the response time starts to
blow out people who need urgent medical care will not
get it in a timely way. If there is a medical emergency,
then that can mean a patients dies, so it is very
important to get right.

Mrs PEULICH (South Eastern Metropolitan) — I
rise to speak against the motion moved by Mr Jennings
condemning the government’s performance in the area
of health. Before Ms Darveniza leaves the chamber, let
me say that as a former nurse she probably knows
health better than many. It was interesting to hear her
opening comments and her reflection on history up
until 1999, which is a very convenient cut-off point.
What she should have done was reflect back to 1992,
when the former Kennett government was elected to
office and the cupboards were bare and the state
virtually bankrupt. The State Bank of Victoria had to be
flogged off, and unemployment rates were well above
double digits. There were huge debts and an inability to
pay bills. The reforms made by the then Kennett
government under very difficult circumstances are still
in place today.

I briefly refer to the Auditor-General’s report on
ambulance paramedics, because this impacts on rural
and regional areas, particularly because people in those
areas are not getting the sort of service they deserve and
require. According to the Auditor-General’s report
tabled in Parliament today, ambulance paramedics in
regional and rural areas of the state had an average of
32 hours more unplanned leave in 2011–12 compared
to their city-based colleagues. Unplanned leave among
our overworked paramedics is crippling the capacity of
rural and regional branches of the ambulance service to
fill their shifts — that is, having enough paramedics on
duty at any given time to be able to look after the
people who need their services. Every time a shift goes
unfilled, people who are living in regional Victoria are
left dangerously exposed, particularly if they have
life-threatening illnesses that could result in death or
permanent disability. Entire communities are being left
without ambulance cover, which could potentially lead
to life-threatening situations.

When Ms Darveniza runs the Labor line that this
government is just about cutting, what she does not
acknowledge is that this government — the Liberal
Party in particular — has been about restructuring and
introducing lasting reforms that leave our system in a
better, more sustainable state. Two of those reforms,
which remain in place today and which remained for
the 11 years Labor was in government, are the
establishment of the health networks to create greater
flexibility of services — it is not just about bed
counting — and the introduction of the controversial
casemix funding. We had all of the left up in arms
when that was introduced, but what that actually did
was shift the mindset in health from looking just at beds
to looking at cases, incidents and events and directing
and linking funding to those via casemix funding. That
is still there in the system. Those are two significant,
lasting reforms of the health system that were
implemented by the Liberal Party when last in
government.

The Auditor-General’s report highlights concerns about
the centralisation of rostering arrangements. Clearly this
policy of centralising rostering in Melbourne has
caused real problems in rural and regional areas. Many
paramedics believe that if the rostering system is not

In relation to this notion that a Liberal government
somehow only cuts, most of the time that is done
because it is elected on the back of gross financial
mismanagement and waste left by preceding Labor
governments. The election slogan we used when we

It does not matter where you go or which of our
hospitals you visit, in Victoria our emergency
departments are full, and almost one in three patients
are not being treated within the required time. That
might be another record for Mr Elsbury; he might have
won another gold there.
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were elected back in 2010, ‘Fix the problems and build
the future’, yet again echoes and is reminiscent of what
a Liberal government — or a coalition government, in
this instance — is typically elected to do, which is to fix
gross problems that are left by a Labor government
that, as Mr Elsbury said, is usually about taxing and
spending without really reforming. We are about
embedding benefits as a positive legacy for our system
and for Victorians in the community.
Specifically I would like to make some comments
about what Labor has done and compare it with what
we are doing now in the area of health. Just to digress
for a moment, Labor left Victoria with a transport crisis,
a housing crisis and a gaming crisis. Victorian
businesses were closing, and the economy was going
backwards. Victorians were losing jobs on a daily basis.
That was all under the Brumby government. We came
in with quite a legacy and many challenges with which
to contend.
Under the Victorian coalition government and under
the current leadership Victoria has championed
improved hospital facilities and increased hospital
funding to ensure that the federal Labor government
stops ripping money out of Victorian hospitals. This
government has already budgeted $36 million for the
inpatient expansions, especially at the Frankston
Hospital, and there is $15.8 million for the Monash
Children’s, which is also in South Eastern Metropolitan
Region. The government has invested an extra
$883 million in public hospitals and $364 million in
capital works. Those are very significant investments in
our health system. There is $59.6 million for cancer
research, including world-first trials of new treatments.
The Victorian coalition government has delivered for
Victorians in hospitals not just in my region but
throughout the state.
Victoria can ill afford to go back to the dark days of a
Labor government and believe the spin doctoring that
Labor still clings on to. The opposition came into this
chamber claiming that health was taken backwards
under the Victorian coalition government just on that
brief summation. Nothing could be further from the
truth. Again, looking back at Labor’s decade of neglect
in Victoria’s health system, Victorians remember a
system that was rocked by ongoing exposés of systemic
manipulation of hospital statistics and waiting lists.
Labor members might have looked better, but who
would have believed them? Given the systemic
manipulation of hospital statistics, very few believed
them.
In October 2007 we saw the leaking of a document that
showed a secret Royal Melbourne Hospital waiting list
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outlining the extraordinary extent of the crisis the
former Labor government had created in the public
hospital system. The leaked document was a catalogue
of shocking neglect. It outlined how many Victorians,
some from South Eastern Metropolitan Region, waited
for years for crucial operations, including coronary
bypasses, bowel resections, hip and knee replacements,
removal of cancerous growths, removal of lumps in
breasts, spinal operations and brain surgery. The track
record of the Labor Party is certainly not of the high
standard we wish to return to.
Along with subsequent media reports the April 2009
Victorian Auditor-General’s report on access to public
hospitals, which measured hospital performance,
exposed the serious failings of Victoria’s health system,
including a systemic manipulation of data and the
integrity of patient record keeping in our public
hospitals. They were exposed by an audit embroiling
three public hospitals which had manipulated
performance data indicators and waiting lists. There
were problems with waiting list categories and bypass
cycles being created when the emergency department at
the local hospital was full, with ambulances being
directed to go elsewhere. That compromised care for
critically ill patients. There was also the repeated
cancellation of admissions for surgery from the waiting
lists on ambiguous ‘not ready for care’ grounds.
The Herald Sun of 2 April 2009 revealed that more
than 2300 people died over the preceding five years
while on Victorian elective surgery waiting lists.
Whistleblowers indicated that there were secret waiting
lists of patients for elective surgery in our public
hospitals. The reputations of public hospitals and health
professionals were repeatedly undermined by a
systemic cooking of the books in response to political
pressure from a government not prepared to fix and
fund public hospitals to standards of care required by
patients. There had been an absence of regular open and
transparent reporting on the performance of our
hospitals, as was the case with quarterly Your Hospitals
reports under previous governments and the Victorian
coalition’s quarterly Victorian Health Services
Performance Report.
The submissions to the upper house health and
hospitals inquiry also revealed some disturbing facts,
including that recommendations in a ministerial review
were ignored and not acted upon by the Brumby
government; that there was evidence that phantom
wards were commonplace in hospitals, yet the Brumby
government denied all knowledge of them; that doctors
were forced to sign contracts gagging them from
speaking out about the crisis in our hospitals and were
threatened with the sack; that there was increased
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pressure on the system by an ageing and growing
population; that there was limited funding and
resources; that there was manipulation of data to
improve hospital performance, or certainly perceptions
of it; that there were two sets of elective surgery
waiting lists kept but only one set published; and that
there were reputable organisations speaking frankly and
honestly about major issues of concern. The
government has had to contend with inheriting a lot of
significant concerns, and those challenges continue.
Despite those concerns since coming to office the
Victorian coalition government has increased health
funding by $1.3 billion to a record $13.7 billion. The
state’s budget funding for hospitals has increased since
the coalition was elected; in fact the Victorian health
service budget increased by an average of 5.1 per cent
in 2012–13. The Victorian government has honoured
its budget commitments, but regrettably the
commonwealth government has not honoured its
commitments, so those challenges are there because of
a recalcitrant, difficult, federal Julia Gillard
government.
In 2011 the former Victorian Labor government let
$30 million in elective surgery funding lapse. The
$6.1 billion GST hit on Victoria by the federal
government has meant that alternative resources to
backfill state and federal Labor’s unfunded elective
surgery waiting lists simply has not existed.
There were numerous black holes in the health budget
when we came to government. They included, for
example, the unfunded completion cost of $44 million
for the Olivia Newton-John Cancer and Wellness
Centre. There was also the failure to provide
$25 million to fit out the new Royal Children’s Hospital
with essential information and communications
technology, which placed immediate and unavoidable
pressure on health budget funds that would otherwise
have been directed to elective surgery had the Labor
government not been so incompetent. There was
$55.2 million in unfunded salaries and no source of
funding for the 2010–11 Christmas–New Year period,
and I mentioned earlier the pre-election manipulation of
waiting lists for the former government’s political
benefit.
Elective surgery funding would have been much better
had we not inherited these significant funding holes and
challenges. The $50 million in lapsing commonwealth
national partnership agreement funding that was
predominantly provided for elective surgery finished on
30 June 2012.

Wednesday, 6 March 2013

I had undertaken to speak only briefly and to say that
the Liberal coalition government, which has always
been associated with responsible management and
reforming the system, is embedding the necessary
reforms to leave a healthier system that is more
transparent, more efficient and more effective. This task
continues following our election to government in
2010, despite the challenges and the legacy left to us
because of Labor’s gross incompetency and despite the
recalcitrant and difficult federal Labor government
which I hope gets the fate it deserves. With those few
words, I look forward to further improvements in our
health system and in particular the provision of
necessary services to South Eastern Metropolitan
Region which I have the pleasure of representing. I
inform the house that I have every intention of voting
down this motion.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.

WILDLIFE (GAME) REGULATIONS 2012
Ms PENNICUIK (Southern Metropolitan) (By
leave) — I advise the house that I have on the notice
paper notices of motion 498 and 533, which were
intended to be moved as a cognate debate. I wish to
state that I will not be moving notice of motion 533.
I move:
That the Wildlife (Game) Regulations 2012 be disallowed.

In moving the motion I state at the outset that the new
regulations do not achieve their stated aims, which are
the sustainable and equitable management of game
resources, humane and safe hunting, and competency
and accountability. I move the motion to disallow the
Wildlife (Game) Regulations 2012 because they do not
achieve these aims and in fact are counterproductive to
those aims.
The new wildlife regulations will increase exclusion
zones in state game reserves for duck rescuers and other
non-licensed shooters from 5 to 25 metres from the
shoreline from sunset to 10.00 a.m. the following day
for the entire duck shooting season. This is a major
change to the regulations. Prior to this change a similar
exclusion applied only for the opening weekend of the
duck shooting season. The new regulations will extend
these zones and times for the whole of the duck
shooting season. The regulations also provide for a
provisional game licence for children aged from
12 years without the requirement to sit a water fowl
identification test and a 14-day tourist licence for
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international visitors with the same non-requirement for
a water fowl identification test. The regulations also
provide for changes to deer hunting methods and
designated deer hunting areas.
These changes are unnecessary, unbalanced and clearly
in favour of duck shooters and deer hunters who make
up a tiny proportion of the population. They are
designed to restrict the access of citizens who want to
be able to see what is happening on our wetlands during
the duck season. They restrict anybody who is not a
licensed duck shooter from being closer than 25 metres
from the water between sunset and 10.00 a.m. on any
day during the whole of the duck shooting season. That
in effect keeps out anybody else who wants to go into
our state game reserves and pursue an activity that is
not duck shooting — for example, photography of our
native water birds, which is something I think is a better
use of state game reserves and promotes ecotourism.
Just how unbalanced these new regulations are can be
seen throughout the documents and the commentary on
those documents. By that I mean documents on the
Department of Primary Industries (DPI) website and
the commentary that is spread throughout the regulatory
impact statement (RIS) that was prepared for these new
game regulations. There is so much to say about the
statements and assumptions in the regulatory impact
statement — for example, there is little mention of the
welfare of animals or native species, which outside of
shooting season are protected. However, due to time
constraints I will not be able to say all I would like. I
refer people who are interested in this subject to the
regulatory impact statement.
The RIS admits that in almost all instances the new
regulations reduce the regulatory burden on shooters,
apart from the closing of two areas in Warburton and
Mount Timbertop to duck hunting. The new regulations
are about making it easier for duck shooters and deer
hunters, and they do not take into account the aims that
I mentioned earlier of humane and safe hunting,
competency and accountability, and whatever
sustainable and equitable management of game
resources actually means. None of those aims are
furthered by these new regulations.
I will go through what the changes are, as outlined in
the game hunting section of the DPI website. At this
point I have to state that it is an absolutely retrograde
step that the oversight of the duck-hunting season and
of hunting in general has been moved from the
Department of Sustainability and Environment to the
Department of Primary Industries. The promulgation of
these new regulations is proof of that. The new game
hunting unit inside DPI is only there to facilitate
hunting, not to facilitate the other aims that I mentioned
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before. The new unit aims to reduce the regulations that
hunters have to follow. It is worth noting that many of
the staff of the DPI game hunting unit are duck
shooters, and some of them are paid up members of
Field and Game Australia. They are proponents of
shooting not only in their work life but also in their
private life.
In terms of the new game licences the DPI website
says:
Changes have been introduced to better facilitate participation
in game hunting by junior hunters (aged 12–17 inclusive) and
non-residents of Australia.

That does not further any of the aims which the
regulations are meant to further, such as competency
and accountability, safety and humane hunting of
animals. The website goes on:
These include:
exempting juniors from paying a game licence fee;
creating a new once-off, one-year ‘provisional’ game
licence to allow juniors (12–17 years old) to hunt under
adult supervision without sitting the waterfowl
identification test or the hound hunting test;

People aged as young as 12 will be able to be on the
wetland shooting at ducks without knowing which
waterfowl are and are not able to be shot. Who knows
what level of competency in handling a firearm those
juniors will have, because there is nothing in the
regulations requiring them to have any. The list of the
changes goes on:
creating a new 14-day non-resident of Australia game
licence to facilitate game hunting by international
visitors to Australia;
creating a new seven-day game bird farm hunting
licence that will be free of charge.

Again, the non-residents will not have to know which
birds are permitted to be shot during the duck-hunting
season and which are not. These changes will also
apply to the hunting of deer and the hunting of any
animals in the various seasons.
On hunting methods the website says:
A number of changes to hunting methods have been made,
including:
revising the minimum specifications for firearms and
archery equipment to reflect advances in technology;

Archery and the use of bows and arrows to shoot
animals should be completely banned. Even the most
competent user of a bow and arrow cannot guarantee
that every time they use it they will be shooting an
animal in a humane way, even if we do not want to
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argue about what that means. It should be completely
banned, but instead it is being deregulated. The website
goes on:
allowing smoothbore firearms for hunting deer as long
as they are fitted with appropriate sights;
allowing the use of blanks to aid in gundog training;
allowing the use of some electronic devices (e.g. GPS
tracking collars for hounds, motorised decoys for duck
hunting, electronic game calls) —

I will go to noises in the wetlands later in my
contribution —
updating the non-toxic shot list for duck hunting to
reflect advances in technology.

That is probably not as controversial, but it is still not
welcome, because there are exemptions under the
current regulations allowing some use of lead shot.
Lead shot should not be allowed.
With regard to sambar deer hunting with the use of
hounds the website says:
Key changes include:
allowing harriers to be used for hound hunting …
prescribing height and breed standards in the
regulations;
allowing up to three pups in training in addition to the
existing pack limit of five hounds;

The pack limit of five hounds is supposedly in place for
humane hunting. However, hunting animals using dogs
is not humane and should be outlawed, rather than
allowing untrained puppies to be added to the pack. The
website goes on:
allowing up to two additional junior hunters or two
international hunters —

who have not sat the waterfowl identification test —
to hunt without being considered part of the maximum
team size of 10;
the start of the hound hunting season has now been set at
1 April each year;
hounds will only have to be assessed once after
12 months of age and will be registered for life;
hound identification requirements have been
simplified —

that is, deregulated. The website also says:
A new category of approved ‘deer hunting dogs’ has been
introduced to allow dogs other than hounds and gun dogs to
be used for hunting all game deer species other than hog deer.
These dogs are mostly terrier breeds.
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With the exception of hog deer, all deer species may now be
hunted with the aid of gun dogs and deer hunting dogs
throughout the state … An additional four gun dog breeds
have been approved for deer hunting.

The DPI game regulations go on to say that it is an
offence for dogs to maim or attack wildlife. That is
good, but I note that I am more than halfway through
the regulations and I have found only one good thing so
far.
The only other good thing is the closure of two areas to
deer hunting, which I mentioned before. This was
stated by DPI in its regulatory impact statement and is
the only measure that does not reduce the regulatory
burden on shooters.
In addition to all of this the regulations will extend the
red deer open season from two months to the whole of
the year and remove the requirement to return unused
hog deer tags. In the past if a deer hunter shot a hog
deer, they had to tag it. If they did not shoot them
within the season, they had to return the tags so that the
government would know how many had been shot and
so they would not be traded to other people. If you
remove the requirement for those tags to not be
returned, that is exactly what will happen, which is
contrary to competency, accountability and sustainable
management of game reserve resources.
As I mentioned earlier, the exclusion boundary during
the duck-hunting season has been increased from
5 metres to 25 metres from the shoreline. This will
apply to all 186 state game reserves and 41 other
important duck-hunting wetlands.
That is the list of changes. None of them can be
supported as promoting sustainable and equitable
management of gaming resources, humane and safe
hunting or competency and accountability.
A lot of attention has been given to the changes to the
exclusion zone during the duck-hunting season. That is
probably the most significant change that has been put
forward. The government is now saying that it is about
public safety. In the 26 years that people have been
monitoring what is going on with duck shooters and
rescuers have been rescuing injured birds from the
water, there have not been that many incidents. I know
from experience that duck rescuers are very organised;
they do not get involved in confrontations. The
regulations requiring them to stay 25 metres away from
the water are completely unnecessary and are simply
there to help duck hunters — or duck shooters; ducks
are not hunted, they are shot. There is no hunting
involved; they are indiscriminately shot as they fly in
the air, and it is very cruel.
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We know that at least one in four of those birds is
injured, often flying away to die of their wounds
elsewhere. Members of the Coalition Against Duck
Shooting and Wildlife Victoria and others go to the
wetlands every years and spend many hours of their
time going into the water to rescue injured birds. Under
the current regulations duck shooters are meant to
retrieve these birds from the water, but many of them
do not. There is also the issue of birds flying off and
being found later. Dedicated people take these birds to
the veterinary sites that are set up near the water and try
to save them from dying from their wounds. That is a
legitimate activity. Despite the fact that the Department
of Primary Industries and the Minister for Agriculture
and Food Security, Mr Walsh, tried to make out that
this is an illegitimate activity, it is not illegitimate.
Ordinary members of the public have every right to
oppose duck shooting and rescue injured birds.
There is absolutely no reason for the extension from
5 metres to 25 metres or to include it for the entire
three-month duck season, which runs from 16 March to
10 June this year. People need to realise it is not just
duck rescuers who will not be able to go anywhere near
the shoreline; it is any member of the public who is not
a licensed shooter. There are only about
20 000 licensed shooters in Victoria, or 0.04 per cent of
the population, and they are not even all there
throughout the duck shooting season. A few of them
come out on the opening weekend and a whole lot less
of them come out for the rest of the season, so for them
to get exclusive rights to 186 state game reserves and
41 important wetlands while the rest of the citizenry of
Victoria is excluded is absolutely outrageous,
unnecessary and imbalanced.
I would like to make mention of Victoria Government
Gazette S311 of Monday, 10 December 2012, which
was lodged by the Minister for Agriculture and Food
Security, Peter Walsh, and the Minister for
Environment and Climate Change, Ryan Smith.
Members might want to read this issue of the
government gazette. It is not comprehensive and does
not include all of the changes in the regulations. If
somebody thinks they will be able to find out what is
going on by reading the government gazette, they will
be disappointed. It has quite a bit of commentary about
the whys and wherefores. I would have thought that
notices in the government gazette should be dry and not
include opinion and commentary. I will not take up any
more time mentioning that; suffice it to say that I do not
think it is good enough.
I have been reading through the submission of the
Barristers Animal Welfare Panel on the Wildlife
(Game) Regulations 2012. It stated that:
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The proposed regulations appear to do little more than
promote the growth of the game hunting industry by reducing
the regulatory burden imposed on existing hunters, and
facilitate the entry of new and less experienced hunters. In so
doing, the regulations unfortunately result in an increased
likelihood of injury to wildlife and fail miserably to meet, and
in fact are contradictory to, the government’s objectives of
ensuring humane and ethical hunting opportunities, not to
mention broader government objectives of ensuring and
protecting animal welfare.

The submission also notes that the scope of the RIS did
not allow for the banning of duck shooting. We know
that more than 8 in 10 Victorians are opposed to duck
shooting. If we were to walk down Spring Street and
stop the first 10 people who walk past, at least 8 of
them would be opposed to this activity. The fact that
duck shooting is still allowed to continue in Victoria
when it has been banned in other states for so long is a
disgrace. These regulations make it easier for young
and inexperienced people to be out there with shotguns.
They have no experience of firearms and no idea of
what they are allowed to shoot and what they are not.
This is despite the fact that already a great number of
prohibited birds are shot every season, including swans,
ducks, pelicans and other birds that are not even
waterbirds but which end up being caught in the fray.
When I was at Dowd Morass State Game Reserve a
couple of years ago I saw some hunters inside the
camping area — nowhere near the water — shooting
other birds in the car park with their shotguns. Lots of
people were milling around the car park just walking
around. I brought that to the attention of the police and
the Department of Primary Industries, who said that it
was a state game reserve. They were not concerned
about the safety of people. It was quite appalling.
The Barristers Animal Welfare Panel talks about the
removal of the requirement for returning hog deer tags.
It points out that the penalty for not returning them in
New South Wales is 50 penalty units as opposed to
20 penalty units in Victoria. It may not even be a
requirement once these regulations are allowed. The
extension of the sambar deer hunting season to being all
year round, will just mean there are people in state
game reserves and other areas hunting deer so that
ordinary citizens who enter those areas will have to be
looking out for deer hunters armed with rifles and
sights et cetera.
The other day I was reading a story in the Australian
about the missing general manager of HM Prison
Barwon, David Prideaux. The article quoted Rod Drew,
the chief executive officer of Field and Game Australia,
who was talking about the deer hunters wearing bright
orange colours to prevent them from being shot by
other deer hunters, which does happen.
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Mr O’Brien interjected.
Ms PENNICUIK — It is not a laughing matter;
people have been shot. In fact just recently a young
person shot their father in a car in New South Wales,
and there was a story I heard overnight of some terrible
activities by shooters — but even the president of Field
and Game said that just wearing bright colours will not
prevent you from being shot by another hunter, and that
is a risk you take hunting. That is fabulous!
The Barristers Animal Welfare Panel made quite a
good submission and pointed out some of the problems
I have already gone through. It is interesting to look at
these regulations in terms of economics and their
inadequacy in terms of the regulatory impact statement.
The regulatory impact statement was approved, passed,
endorsed — whatever word you want to use — by the
Victorian Competition and Efficiency Commission
(VCEC). However, VCEC says:
… VCEC’s advice that the RIS is adequate does not represent
an endorsement of the proposal.
In providing this advice, the VCEC notes that the analysis of
fees options in the RIS is focused on the level of cost recovery
and that subjective judgements are made regarding the impact
of these options — in terms of efficiency, equity and
effectiveness — to determine the preferred approach.

It is hardly a ringing endorsement of the RIS.
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The statement demonstrates a fundamental misunderstanding
of standard economic analysis and the appropriate methods of
calculating costs and benefits. It completely ignores the
existence of external costs associated with hunting and
conflates expenditure on an activity with a net increase in
economic welfare.

For example:
The $96 million figure cited above comes from an
unpublished 2008 survey of hunters’ expenditure. When
conducting cost-benefit analysis for the Victorian community,
it is not appropriate to simply conflate the expenditure of a
group with the benefit of an activity to the community for the
simple reason that if money were not spent on one activity it
would instead be spent on another activity. That is, if hunting
was banned the money spent by hunters would not be ‘lost’ to
the Victorian economy, rather, it would be spent on
something else.
The Department of Treasury and Finance are clear on this
point:
When assessing costs and benefits, it is important to
identify those that are purely transfers (or redistribution)
from one group of the community to another, and those
which do not lead to an overall increase or decrease in
costs/benefits when considered from the viewpoint of
society as a whole.

The Department of Primary Industries in its RIS does
not even follow Department of Treasury and Finance
guidelines. Further, the report states:

The group Economists at Large has done an analysis of
the regulatory impact statement. It starts out by saying:

If the Parliament of Victoria is to be well informed before
making a decision on the new hunting regulations the authors
of the RIS need to conduct a non-market valuation study of
the value Victorians place on ducks and duck hunting to
understand if the regulations are indeed efficient.

The information contained in the RIS is inappropriate for
decision-making purposes due to the existence of severe
methodological deficiencies and the failure to present
evidence within a meaningful context. The approach used in
the RIS is inconsistent with general economic practice.

It also comments on the multi criteria analysis (MCA),
when it states:

…
The RIS claims that benefits of $96 million associated with
expenditure by hunters should be included when the correct
measure of benefit, consumer surplus, suggests benefits of
$10.8 million to $17.6 million.

It has overestimated the benefits ninefold. For example,
it says:
The RIS carries out these steps, but in a manner which the
Victorian Competition and Efficiency Commission (VCEC)
described as ‘subjective’.

It seems to propose a conclusion that the continuation
of hunting is in the interests of Victoria when it says:
… the identification of relevant costs and benefits of the
various regulatory proposals uses methods contrary to
economic best practice, as summarised in the ‘preferred
option’ section of the RIS …
…

MCA is not a methodology favoured by economists due to its
subjective and largely arbitrary methodology and lack of
theoretical rigour. The Department of Treasury and Finance is
also of this opinion …

That is what the authors of the RIS relied on, so we
have a problem with the regulatory impact statement,
not to mention everything else.
Returning to the topic of what happens in the wetlands
during the duck shooting season, I will go through
some comments made by His Honour
Magistrate P. Mealy in the Magistrates Court on 7 June
2012 in regard to some duck rescuers who were
charged by DPI and police. I have picked out a few of
the things he said — amongst many other things —
from the transcript of proceedings that I think are
apposite in pointing out how unbalanced and skewed is
the behaviour of the authorities on the wetlands towards
arresting rescuers and not necessarily making sure that
shooters conform with regulations. He said on page 8 of
the transcript:
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I am not satisfied that the use by him —

the rescuer —
of a whistle and flag on all the evidence relevantly delayed,
impeded, obstructed or prevented ...
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at 2 to 3 metres. He said ‘that was a bit of a guess’ … The
evidence of distances is so unsatisfactory that I am not
satisfied these charges are proved and they are dismissed.

He said that another witness:
… ventured his opinion of the end motive of the rescuers.

the shooter —
The witness believed that one of the rescuers:
in hunting or taking game. In respect of the charges of
harassment, on all of the evidence I am not satisfied that any
singing or laughing by the accused constituted a constant
molestation or continuing molestation or persecution …
Those charges are dismissed.

The evidence was that flags being waved seem to have
no effect on birds. The magistrate continued:
It could not be said that prior to the actions of those accused,
any sense of calmness for wildlife was likely to have existed.
The evidence suggests that at the time they became involved
on the wetlands there had been noises I have earlier referred
to —

such as gunshots —
already likely to have caused a state of anxiety and
disturbance to wildlife. In the sense of wildlife being
interfered with in a settled course, a state of calmness is
perhaps not required … The only evidence of the distance at
which a change in the direction of birds occurred … was
given by ...

one hunter. The magistrate continued:
These charges are dismissed. Each of the accused … were
charged with operating noise-producing equipment, mainly
the use of whistles.

This is in the Magistrates Court — people charged with
using whistles!
These charges relate to the use in the proximity of hunters
engaged in shooting … Relevant here is whether the use of
whistles caused unreasonable inconvenience or nuisance …
Insofar as these charges, in respect of these charges, the
standard to be applied must relate to a reasonable person …
The standard is not to be considered in the context of a
domestic, residential or industrial setting … I am satisfied that
the use of whistles by the accused was such as to cause —

a nuisance to the shooters. The magistrate also stated:
… of course the use of whistles by the accused could not be
considered by shooters to be a nuisance or inconvenience
when used in an effort to warn off a non-game species as the
shooters could have no intent to shoot non-game species
… this charge must be considered an alternative and is struck
out.

In relation to the charge of being within 10 metres of a
shooter the magistrate stated:
… an officer of the department gave evidence estimating the
distance of the accused from ...

the shooter —

…had dead birds in her possession for the purposes of
dumping them on the steps of the state Parliament.

The magistrate said:
If the department was concerned to ensure that hunters
complied with the conditions of their licences it might be
interested to ascertain details of unrecovered dead birds and
the number and species of the birds involved. That might
provide the department with valued educative material.

The magistrate also said:
It was unfortunate that the credibility of rescuers was sought
to be undermined by the highlighting of the fact that they had
not arranged for a veterinarian to be present at the wetlands to
care for any injured wildlife, the inference being that they had
little interest in injured wildlife. Given the responsibilities of
the department, it might have been expected that it would
have made arrangements for a veterinarian rather than the
rescuers.

He went on to say:
I have difficulty with the proposition that the department
officers made inquiries of the hunters itself reveals that, in
fact, the persons with ...

a hunter —
were not hunters because their credentials, apparently even on
the evidence of all department officers, were not inspected.
They were not asked for any, yet they were classified as
hunters and they were operating noise-producing equipment,
or one of them was, contrary to the regulations yet weren’t
dragged kicking and screaming to this court charged with any
offence. Yet ...

the defendants —
have now been found guilty in respect of that self-same
offence which was not something levelled against the group
with —

the hunter. The magistrate, talking about the ridiculous
charges that were put by the department against the
defendants, said:
Why is it so? Why is there such inequality?

In summing up the magistrate said:
Considering the totality of this matter I can’t ignore the fact
that certain of the accused suffered certain indignities in being
transported by police to Kerang for the purposes of sitting
there and doing nothing till they were bailed; there being on
the evidence no useful purpose for them being so taken; their
not having been it seems further interviewed at the police
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station but simply, it seems, for the purposes of
inconvenience; the fact that ...

one defendant —
who was delayed on the shore claimed to department officers
to be suffering from the cold yet was required to remain until
inquiries had been made of her at that point. Given the narrow
basis upon which the charges have been found proved and the
fact that the accused have been largely successful and the fact
that the department has failed to show even-handedness in its
inquiries at the wetlands, makes it inappropriate and
inequitable that they be ordered to pay costs.

And so costs were awarded against the department.
This was one of the few cases that made its way to
court. The magistrate was completely scathing about
the unbalanced, unequal way that duck rescuers were
treated by the department and basically threw it all out.
The only charge remaining was making noise with
whistles, for which they got a good behaviour bond.
Other charges, such as failing to kill a wounded animal,
which is actually the responsibility of shooters if they
shoot a bird and wound it, were thrown out of court.
We have evidence in the Magistrates Court of how
uneven it all is.
I will finish by referring to some comments made by
Mr Walsh on ABC regional radio a couple of months
ago. He said that if people go in, they run the risk of
being arrested and that agencies and police are there to
make sure protesters adhere to the law. That is what he
said. He did not mention that agencies are there to make
sure that shooters adhere to the law, just that protesters
should. Calling them protesters is one thing —
obviously they do not agree with duck shooting — but
they are there to rescue wounded birds. The minister
said that they do not go there with good intent; some go
there to make mischief. In an answer to the interviewer
he said that in general, shooters do not make — —
Mr Ramsay interjected.
Ms PENNICUIK — I do deny that; it is not my
experience.
I know that time is short today, and I have had to rush
through the changes to the wildlife regulations. There is
an awful lot more I could say if I were to pick out the
flaws with the regulatory impact statement — —
Mr Ramsay interjected.
Ms PENNICUIK — I would be interested to know
whether Mr Ramsay has read that document, but I will
desist from going through it. All of the new regulations
are unnecessary and unbalanced and should not be
supported by this house, and that is why I have moved
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this disallowance motion today. I commend the motion
to the house.
Mrs PETROVICH (Northern Victoria) — I will
not support the motion moved today by Ms Pennicuik,
and my stance goes back to another conversation when
Ms Pennicuik raised the issue on 16 June 2011. This is
basically a philosophical argument. The Greens have a
particular view about hunting, and Ms Pennicuik is a
strong advocate for animal rights, as am I. I have some
empathy for the position of anyone who seeks to
prevent cruelty to animals, but what we have before us
today is a disallowance motion on what is effectively a
review of the regulations that have been through a
stringent process around their modernisation. They talk
about the licensing and testing requirements, the dates,
the bag limits, the methods of hunting and the presence
of hunters. The majority of the regulations stay pretty
much the same, and I am just not sure why we are
seeing this motion here today except perhaps because
its timing is around the duck season and it is a
politically motivated motion to gain maximum
attention.
The issues around bow and arrow hunting, hounds and
gun dogs are all philosophical. Many of these activities
are regulated in the extreme, and many people consider
them to be sport. Where I come from in rural Victoria
there is also a cultural argument around the rights of
people’s heritage. These are activities they have
pursued for generations; they are very much activities
of rural communities who get together to enjoy the
bush, to camp and to pursue hunting.
While I appreciate the philosophical differences that we
see today from Ms Pennicuik, we need to acknowledge
that hunting serves a real purpose. Ms Pennicuik talked
about the hunting of hog deer. I can only recite what I
have seen in the bush in the high country where deer
are feral animals and we struggle to manage them. I can
highlight a case where the federal Minister for
Sustainability, Environment, Water, Population and
Communities, Tony Burke, took his entourage to the
high country to inspect a high cattle grazing site and
mistook a deer wallow for the site of cattle damage.
Deer cause damage to our bush. The wallowing of deer
in the mossy bogs is not a good thing for our high
country. They are difficult to eradicate, and in my view
hunters are assisting us in the protection of our
biodiversity and of our bush. There are species there
that will be impacted on if these animal numbers are
allowed to explode even further, and there are
enormous numbers of deer in many areas. We need to
understand that they need to be controlled.
If we look at what is delivered to Victoria through
hunting and its ancillaries, we are looking at something
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like 43 000 licensed game hunters in Victoria. The
economic contribution to the state is estimated to be
more than $100 million annually. That ancillary
spending is around safety equipment, petrol, food,
accommodation and camping gear. Most people who
pursue these sports are pretty well equipped; they are
certainly regulated. They do not go into it in a
half-hearted way. The coalition government encourages
hunters to make the most of the opportunities to hunt,
fish and enjoy the recreational activities of the bush, but
there are conditions to that. There is a bag limit of
10 game ducks, which includes no more than two
Australasian blue-winged shovelers, and anyone in
Victoria who wishes to go duck hunting must pass a
waterfowl identification test, which examines a hunter’s
ability to identify waterfowl species.
We need to ensure the sustainability of species and we
need to determine the sustainability of those activities.
We need to make sure that the species that are
non-game birds are not taken mistakenly. When a
similar motion came to the house I said that obviously I
support the right of people to protest in a safe and
responsible way, but I certainly do not support
protesters who act illegally, who put people at risk and
who cause grief to those who are conducting
themselves in a lawful manner.
I would like to recite the case of David Mould and
Kelly Lachman, who were convicted and fined $9000
each on charges from the opening weekend of the 2010
Victorian duck-hunting season. The charges included
hindering, obstructing legitimate and licensed hunters,
indecent language and theft. Considerable costs were
awarded against the pair. This should send a warning to
people who are entitled to lawful protest, but when an
unlawful activity occurs and their opinion or their
politics gets in the way of their better judgement and
illegal activities occur, then we need to have a really
good look at ourselves.
This government has worked to curb illegal activity.
We want to increase the safety of all participants in
what is a legal activity. We are hoping when the 2013
duck season opens it will be safe for everybody. We
hope people will be able to enjoy lawful activities. If
people are out there protesting, we hope they will think
twice about putting themselves or others in danger. In a
recent Weekly Times survey 14 000 people voted,
which is a massive response to any sort of poll. This
poll concerned whether duck-hunting season should
continue. About 60 per cent of respondents said it
should continue.
The regulations we are talking about today were
prepared following public consultation; they have been
through the proper process. I know Ms Pennicuik is
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very process driven, and I respect that about her
approach to advocacy. Over a period of 31 days more
than 500 people were consulted and submissions were
received on the regulatory impact statements. All of the
issues were taken into account. This a philosophical
argument. It is time for political positions. The Liberal
Party has a history of biodiversity, but Sir Henry Bolte
was also a patron of field and game during his term as
Premier. Other patrons of field and game include
former Governor Sir Rohan Delacombe, former Prime
Minister the Honourable Malcolm Fraser and, more
recently, the Honourable Tom Austin.
Under Henry Bolte’s watch the shooters licence was
implemented. That was quickly established in 1959.
The first ever funds that were made available for game
and wildlife management also occurred while Henry
Bolte was Premier. Important areas of wildlife habitat
were purchased and a game research station now
established at Serendip near Lara. It is important to
recognise the history of conservation. It is easy for the
Greens to grab space on this issue, but historically and
currently the Liberal Party are advocates of ensuring
that biodiversity is protected. That does not just occur;
obviously some thought has to be put into it.
In concluding, I will quote from an article to provide a
snapshot of an alternate view from those expressed in
Brunswick or Footscray. In many regional areas
hunting is an activity that is intrinsic to cultures and
communities. I will read an excerpt from the Bendigo
Advertiser, which is headed ‘Duck hunt fervour as
season nears’. The article states:
About 60 Bendigo residents are signing up for firearm
licences each month, with duck hunters saying there is
stronger local interest in shooting than ever.
The 2013 duck-hunting season opens on 16 March, with Lake
Buloke, Kerang and other wetlands expected to be busy with
duck shooters. Owner of Hartley’s Hunting and Fishing in
Bendigo, Lindsay Hamley, said more people were getting into
hunting and signing up for gun licences.
‘There’s plenty of people coming in; in Bendigo alone there’s
about 60 new people getting licences a month’, he said.
‘Not all of them will go duck hunting but I think a lot of
people are interested. The conditions will be good in the
upcoming season with a lot of water around’.

That is also an important point to note. After effectively
10 years of drought we have had a couple of very good
wet seasons. Conditions are good, and duck numbers
are up. Game duck numbers are at their fourth highest
level in 30 years. In terms of sustainability and a
considered approach to this issue, the Liberal-Nationals
coalition is looking out for Victorians, looking out for
cultural interests and looking out for biodiversity in a
balanced way. I will not say much more today as I
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know there are other speakers waiting to contribute, but
we certainly will not be supporting the motion before us
today.
Mr LENDERS (Southern Metropolitan) — I find it
interesting that Mrs Petrovich is the lead speaker for the
government and she is getting stuck into the Greens,
even though she is here courtesy of Greens preferences.
Perhaps that is one of the true ironies of how this
Parliament works.
Ms Pennicuik has spoken with passion and at some
length on this motion, as has Mrs Petrovich. A couple
of things need to be said about the motion. A series of
regulations were to expire and those regulations were
extended. A series of regulations amended the previous
regulations. Ms Pennicuik discussed the amendments
she has issues with at some length. Mrs Petrovich
explained at some length why the amendments were
being implemented. We cannot escape from the fact
that this is effectively the same debate that has gone on
for some decades. The debate goes to the balance
between the rights of someone to be a sporting shooter
and the rights of animals. Some of that debate changes
by nuance, but some of it is a fundamental
philosophical debate about which there are very strong
views in the community.
I will say a few things on this. I will contradict
Mrs Petrovich to the extent that sporting shooters do
not just exist in country Victoria. There are a lot of
sporting shooters in my electorate and other electorates
as well. However, our side of the house also has
concerns about the government’s consultation process
on this issue. There is a philosophical debate in the
community on this issue that Solomon would not have
the wisdom to cut between, and governments have to
make choices. Nevertheless we have issues with the
consultation process. Many opponents of duck hunting
would say this consultation process has occurred very
quickly. The government referred to a reasoned
consultation, but it has been put to me and to Lisa
Neville, the member for Bellarine in the other place and
shadow Minister for Environment and Climate Change,
that consultation was lacking on this issue.
In the end it comes down to some regulations that have
been put in place. Probably the most controversial part
of the regulations is that balance between protest and
safety, and while we are always very anxious with
regard to anything that can be seen to make it more
difficult for people to express a legitimate protest, the
events of last year highlighted for us that the balance on
that has to be about safety as well.
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It is always important to have debates on this issue, and
it is always important to deal with it, but the Labor
Party will vote against Ms Pennicuik’s motion to
disallow these regulations.
Mr RAMSAY (Western Victoria) — I rise to
oppose the motion that the Wildlife (Game)
Regulations 2012 be disallowed. I take up the statement
Ms Pennicuik made in her contribution that I had not
read the motion in detail or the regulations in question
and that I did not understand the timing of the motion
being introduced this week. I understand these things
very well. I know that the duck season starts on
Saturday, 16 March, and that the government is
presently reviewing the game regulations under the
Wildlife Act 1975. It is very timely that Ms Pennicuik
has brought this motion to the house only two weeks
prior to the opening of the duck season and at the same
time as the government is reviewing regulations.
However, the fact is that duck hunting is a lawful
activity under the Wildlife Act. Historically it has been
supported by both coalition and Labor governments.
Today both the coalition and Labor are opposing this
motion.
Mr Barber interjected.
Mr RAMSAY — Having said that, and I am sure
Mr Barber will enjoy interjecting throughout the
10 minutes of my contribution, I will state up-front that
I am a shooter. I have enjoyed duck shooting over
many years, as has my father. On the day I was born
my father came to visit my mother at the Royal
Children’s Hospital after having just purchased a
side-by-side Merkel shotgun. He was much more
excited about his new gun than he was about the birth
of his first son. Throughout my life there has always
been a bit of a competition about what or who was the
most valuable in our home — that Merkel shotgun or
me. However, I take the view that my mother was
much more excited about the fact that I was born than
my father’s purchase.
There is a serious side to this issue. I have long been of
the view that the people who spend their lives looking
after animals tend to be the most passionate about
animal welfare. I always find it interesting when the
Greens move motions. I note the Country Fire
Authority (CFA) motion of this morning. I suspect that
not one member of the Greens has been actively
involved in the CFA, and yet here they are making this
passionate plea of support for CFA volunteers. They
have never actually been involved in a fire front
themselves, and they do not have a full understanding
of what volunteer fire services are all about. The Greens
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have moved a motion about animal welfare, while they
have never actually had to look after animals. They
have certainly taken a philosophical view about looking
after animals.
Ms Pennicuik interjected.
Mr RAMSAY — I know Mr Barber has a very
small acreage at Apollo Bay. I suspect it is of a very
steep nature. Perhaps goats are suited to that type of
terrain. I suspect that it is unlikely that Mr Barber is a
hands-on manager of that particular block.
I am digressing. I made a commitment that I would
allow a colleague of mine in The Nationals,
Mr O’Brien, the opportunity to speak for 5 minutes of
the 15 minutes of my contribution.
As I said, historically duck hunting has been supported
by both Labor and the coalition. There are regulated
duck-hunting seasons in other states, including South
Australia and Tasmania. New South Wales hunters
obtain permits to hunt ducks for the protection of the
commercial rice fields. We know that in Victoria a
number of birds cause a huge amount of damage to our
agricultural sector. Cockatoos are an example. In dense
populations they are known to strip wheatfields; and
mountain ducks can cause significant damage to
wheatfields.
Duck hunting is a popular recreational activity, with
more than 41 000 people licensed to hunt game in
Victoria. Of those, about 24 000 are licensed duck
hunters. There has been a 41 per cent increase in the
number of game hunters over the last decade, so it is a
sport with increasing numbers of participants. That is
why we have introduced a number of requirements for
licensed duck hunters to abide by in relation to the
identification of birds, bag limits and the time of the
duck-hunting season itself.
Prior to duck season being declared in Victoria, a
substantial survey of duck numbers is undertaken to
ascertain whether duck numbers can be sustained.
Based on the analysis of relevant environmental
indicators, such as duck numbers and distribution,
water levels in wetlands and breeding indices, the
government may modify the seasonal arrangements to
ensure that duck hunting remains sustainable. That has
been confirmed by Mrs Petrovich. The government can
consider which, if any, wetlands should be excluded
from hunting during the duck season if there is a
predominance of protected or vulnerable duck species
in those wetlands.
In 2012 the government declared a full 12-week duck
season. We knew that duck numbers were higher.
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There was a significant amount of water in our
wetlands, which created the right environment for an
increase in duck populations. Therefore for 2012 a
12-week season for duck hunting was declared from
Saturday, 17 March, to Monday, 11 June. I realise that
we are now in a new era of 2013, and I understand that
in two weeks the duck season will officially be declared
open.
There are eight species of native duck that may be
hunted during the open season. I will name those ducks
for the reason that a significant identification test has to
be passed by those who wish to shoot ducks. There are
the Pacific black duck, the grey teal, the mountain duck,
the wood duck, the chestnut teal, the blue-winged
shoveler, the hardhead and the pink-eared duck. As I
said, as a measure of their ability to identify game and
non-game waterbirds, all duck hunters are required to
undertake and pass the waterfowl identification test
prior to entering the field. The use of lead shot is also
prohibited. Only non-toxic alternatives may be used.
Despite large duck populations, it is estimated that the
take of ducks during the previous season was lower
following the floods as many ducks flew north just
prior to the opening of the season.
I could go on. Some of this information is relevant and
some of it is a year old, but the important points to
remember are that duck hunting is legal in Victoria, it is
a sport that is enjoyed by 41 000-odd Victorians; it
generates about $93 million for the community,
significant tests and safeguards have been put in place
to make sure that shooters know what they are shooting
at, the shooting occurs within a specific period of time,
and there are bag limits. One of the concerns we have,
apart from the welfare of the ducks — and there is
significant oversight of that in the wetlands during the
duck season by the Department of Primary Industries,
the Department of Sustainability and Environment,
Parks Victoria and rangers — is to make sure that
shooters comply with the regulations and requirements
of shooting ducks during a duck season. We also want
to make sure that ducks, if they are maimed or suffer in
any way, are disposed of in a humane manner, and that
the shooter who does transgress is fined or appropriate
action is taken against them in relation to
non-compliance.
I agree with Ms Pennicuik that we all have to play by
the rules. They are there for a purpose, and that is to
make sure that the birds are protected in a humane way
during duck season when it is legal to shoot ducks.
What we do not have control over is the protesters who
actually put themselves in danger when they enter, in
many cases illegally, private farmland. I have firsthand
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experience of this, because there are many shooters
who, as Mr Lenders says, come from rural Victoria and
also from the city. They want to come down and enjoy
the private wetlands, whether it is on my property,
Mr O’Brien’s, Mrs Petrovich’s or Mr Koch’s. We have
the capacity to permit shooters of interest to come onto
our properties and shoot ducks during legally during
specified times.
That has not prevented some protesters from illegally
entering private property and trying to stop or disrupt
the legal practice of shooting ducks during the specified
shooting season. Only last year we saw on television
protesters putting themselves and others in danger by
trying to disrupt this practice in the public wetlands.
That seems to me to be a far worse crime than the
shooting of ducks itself. You actually had humans
placing themselves in danger of being shot and also
putting the shooters in danger by interrupting the
shooters’ line of sight.
There are a number of issues around the duck season. It
is important to note, as I said, that we have rules and
regulations in place to protect both the shooters and the
birds, but unfortunately we do not have any capacity to
provide protection to those protesters who put
themselves and others in danger because of the way
they behave. I strongly recommend that if
Ms Pennicuik and her ilk are wanting to protest during
this duck season, they do so in a manner that does not
place themselves or others in danger in public wetlands
or even private lands. I oppose this motion.
Mr O’BRIEN (Western Victoria) — I also rise to
oppose the motion. It is a rather simplistic motion, and
it encompasses much of the lack of coherence in the
Greens debates on this issue and many others. As my
colleague Mr Ramsay has outlined, there is a
comprehensive set of rules — that is, the Wildlife
(Game) Regulations 2012. They are the rules that have
been carefully formulated throughout the debates that
have taken place on this serious issue over many years,
and they are the rules that Ms Pennicuik seeks to
disallow. By supporting this notion of banning and
disallowing absolutely everything, she is actually going
for a deregulated market, and many of the protections
afforded by the current regulations that Mrs Petrovich,
the Minister for Agriculture and Food Security and
others have spoken in favour of would also disappear. It
would become a case of having no wildlife regulations.
The minister and, as was outlined by Mrs Petrovich,
this government believe in listening to the people who
are most closely involved in the industry and
proceeding on the assumption that those involved in
that industry also care for the welfare of animals.
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When the Greens rise to speak on any animal welfare
bill there is an assumption — and the Acting President,
Ms Crozier, who was in the chamber at the
commencement of this debate, put this very well — that
those who oppose their extremist views do not care
about the welfare of animals. It is a false assumption
and it is based on an arrogance that only those who seek
to ban all farming of animals, all consumption of meat
and, yes, all hunting of game in Victoria have a right to
speak out on animal welfare. It is a false assumption
because the truth, as Mr Ramsay pointed out, is that
many people in rural western Victoria and other parts of
the state — including metropolitan areas, as
Mr Lenders pointed out — who engage in these hunting
activities do so with animal welfare in mind.
We need to start declassifying some of the people
involved in the Greens movement, because we have
seen the latest attempt by the federal leader of the
Greens, Christine Milne, to ingratiate herself and her
party with the rural movement and to seek to find a new
demographic, given the difficulties that party has in
holding onto its own in metropolitan Melbourne with
the rise of the Labor Party. We will see how that trick
works.
Mr Barber interjected.
Mr O’BRIEN — What we see is the grabbing of
these extremist movements. This is no clearer than in
Mr Barber’s contributions on the kangaroo debate that
he and I have been having in the public domain, where
he does not quote what I have said, which is that we
would look at using the existing kangaroo carcasses. He
prefers to put out a misquote that we are seeking an
increase in the number of kangaroos that are killed. He
does that to stir up the extremist elements of his
movement that do not want any of us to eat meat. Let us
face it: they are out there. Some of them are called
vegans and I respect their view. Mr Watt, the member
for Burwood in the other place, is vegan and proud of
it. He has a healthy diet and has no problems.
Mr Barber — He must be an extremist.
Mr O’BRIEN — He is not an extremist, but some
people in that camp and some people in the People for
the Ethical Treatment of Animal movement do not
want to allow the consumption of meat by human
beings.
The Greens seek to grab every issue, such as this one,
and overplay it. That includes Mr Barber’s
misrepresentations on the position I had put on the
careful use of kangaroo carcasses — kangaroos that
have already been killed, that are dead and that are
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lying to waste in paddocks. Mr Barber confuses the
argument amongst his own base, because there is not
just one type of Green; there is a whole spectrum,
including the extremist ends. There are other Greens
who believe in the sustainable use of our native
resources for consumption, as has been done by human
beings for millennia. Instead what we see is the
distortion of arguments by an extremist end.
I had some involvement a long time ago with some of
the campaigners for this issue. I know Mr Levy is here
in the chamber. I also know Mr Selleck, a colleague of
mine, has worked with Mr Levy to put his view. In his
outspoken way Mr Levy has made many clear
statements which have resulted in a tightening of
regulations and many of the improvements that are
outlined. We would keep in place the balanced
regulations that Minister Walsh has outlined, that
Mrs Petrovich has explained and that Mr Lenders
supports. We again wish that the Greens’ extremist
arguments could be consigned to the dustbins of
history. With that, I oppose the motion.
Ms PENNICUIK (Southern Metropolitan) — I
thank Mrs Petrovich, Mr Lenders, Mr Ramsay and
Mr O’Brien for speaking on my motion. I will go to a
few points made by Mrs Petrovich. She said that deer
do damage and hunters help to keep the deer population
down.
Mr Barber — No evidence.
Ms PENNICUIK — My response to that is that
there is no evidence, as Mr Barber says. Also, it is not
the job of recreational shooters to deal with deer in our
state reserves; it should be the government’s job to deal
with that issue.
Mrs Petrovich mentioned the number of submissions
made during the regulatory impact statement process. I
assume a lot of those submissions came from a
particular section of the community. She also
mentioned a particular section of the community whose
members are pro-hunting and are very organised in
putting in submissions. She also mentioned a Weekly
Times survey on whether people supported duck
shooting. I am advised that the majority of people
surveyed were opposed to duck shooting, as they are in
the community.
I am sorry the ALP did not see its way clear to
supporting this disallowance motion, given the way I
outlined the unnecessary and unbalanced changes to the
regulations that have been made.
Mr Ramsay said that people put themselves in danger.
My experience is that that is not generally the case but
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those people are very careful. Rescuers on the wetlands
are very careful, so I do not know where he gets that
from. I do not think he has ever been there for those
particular activities.
An honourable member — He has seen it on TV.
Ms PENNICUIK — If he has seen it on TV, then it
must be right.
Mr O’Brien said that this motion is a simplistic motion.
I point out to him that regulations made under this
section of the Wildlife Act, may be disallowed in whole
or in part by a resolution of either house of Parliament.
He also mentioned that opposition to duck shooting is
an extremist view. I make the point that it is not an
extremist view. A huge majority of Victorians,
including those who live in rural and regional Victoria,
are opposed to duck shooting — consistently about
85 per cent of people in the polls. When I go to places
such as Donald, for example, I speak to many people
who wish duck season did not happen and who are
upset by the incursion of duck shooters into their town.
You cannot portray everybody living in those particular
areas where the state game reserves are as being in
favour of the activities; in fact that is not the case.
With that, I regret that members are not able to support
the motion, but I commend it to the house.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 37
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Leane, Mr

Motion negatived.

Lenders, Mr
Lovell, Ms
Mikakos, Ms
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Pakula, Mr
Petrovich, Mrs
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr
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Mr BARBER (Northern Metropolitan) — I move:
That this house requires the Leader of the Government to
table in the Legislative Council on Tuesday, 19 March 2013,
a copy of the Department of Transport’s Network Revenue
Protection Plan for the 2012–13 financial year.

This is a motion requesting the tabling in the house of a
document known as the Network Revenue Protection
Plan for the current financial year. Earlier versions of
this document have been tabled in the house before
with no dissent and seemingly little difficulty. This is
the document in which the government and the public
transport operators lay down their plans for action on
fare evasion, and it contains some data on past
performance. Of course that very question of fare
evasion, ticketing and so forth is a matter of live debate.
This document will inform the debate, and I anticipate
that since a similar document was tabled last year and I
believe the year before there should be no dissent from
members of the house on my motion.
Mr LEANE (Eastern Metropolitan) — The
opposition is more than happy to support Mr Barber’s
motion, as it is usually supportive of calls for
documents. In saying that, we understand that the
government has some limitations in certain areas, and
we respect that.
Mr O’DONOHUE (Eastern Victoria) — As
anticipated by Mr Barber, the government will not be
opposing the motion he has moved. I appreciate that he
has acknowledged the government’s preparedness in
the past to produce previous versions of this document
when requested by the house. As he says, the Network
Revenue Protection Plan is obviously an important part
of the government’s efforts to minimise fare evasion
and to ensure that the revenue that is attached to the
system is actually collected. We know that there were
many issues associated with the introduction of myki
and the directive given by, as I understand it, Mr Pakula
as the former Minister for Public Transport to go easy
on the collection of revenue from the public transport
system as a result of the state of flux that existed with
the introduction of myki. I note that the
Auditor-General made comments along a similar line in
his report of August 2012, Fare Evasion on Public
Transport, which says on page 19:
the introduction of myki and the start of the new contracts in
late 2009 marked the start of a rapid fall in monthly notices.
This continued throughout the ‘myki education period’ —

as it is referred to. The report goes on to say:
monthly train notices fell by 28 per cent, from 6400 to 4600;
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monthly tram notices fell by 62 per cent, from 6100 to
2350 …

On page 20 of that report in part 3.3.2 the
Auditor-General said:
The decline in effective enforcement from December 2009
can be attributed to:
…
the government’s requirement for leniency in dealing
with people using myki being perceived by operators as
extending to Metcard users as well;
the absence of any direct financial consequences for the
operators as fare evasion rose and then accelerated;
the lack of timely and purposeful oversight by the
department to address the lack of effective enforcement
on trams and metropolitan trains —

and it goes on. We have a situation here where the
Auditor-General has found that as a result of a directive
from the former government and insufficient oversight
the former government — and the taxpayer — lost
significant revenue, which could not then be reinvested
back into public transport services. However, I am very
pleased that the current government has accepted all the
recommendations of the Auditor-General’s report and
that in the surveys undertaken by Public Transport
Victoria, which take place in May and October each
year, we have seen that fare evasion is trending down.
On metropolitan trains it is anticipated to be 8.8 per
cent, down from 11.7 per cent in May 2012. On trams it
is at 10.5 per cent, down from 13.3 per cent.
The buses are also trending in the right direction. These
figures were made public in December 2012.
Mr Barber must have missed that one. I am very
pleased that as a result of clearer directions from this
government and a multifaceted approach, including
new advertising campaigns, additional enforcement
measures and clearer supervision through government
agencies, such as Public Transport Victoria, the trend in
this area is tracking in the right way. There is obviously
still an issue there, and we as a government want to see
that trend continue in the right direction because the
revenue that is collected from public transport users is
obviously an important source of revenue for funding
the public transport network and the public transport
system.
With those comments, I repeat that the government
does not oppose Mr Barber’s motion 536, with the
usual caveats as Mr Leane anticipated. I thank
Mr Barber for his comments about the preparedness of
the government to provide documents as a result of
previous similar motions.
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Ms CROZIER (Southern Metropolitan) — I am
sure Mr Barber will get his right of reply in a
moment — —
An honourable member interjected.
Ms CROZIER — I have some comments I would
like to make in relation to the motion Mr Barber has
moved this afternoon. It is important that we address, as
Mr O’Donohue has pointed out, some issues about the
Public Transport Victoria’s Network Revenue
Protection Plan in relation to what is occurring on the
public transport system. Commuters who travel on our
public transport system, whether that be train, tram or
bus, will be very pleased to know that the government
is focused on delivering those services, and as one
would expect it wants those services to run efficiently,
avoiding fare evasion wherever possible. I note that the
Metlink services agreement requires that Metlink
submit an annual Network Revenue Protection Plan to
the director of public transport for approval. As I have
highlighted, there are four main providers, Metro Trains
Melbourne, Yarra Trams, BusVic and V/Line. We need
to understand what our commuters are doing in Victoria
and how services can be improved.
The principles of the Network Revenue Protection Plan
state:
Everyone (except children aged three years and under) who
travels on public transport has a legal obligation to have a
valid ticket.
When an authorised officer (AO) detects a customer without
a valid ticket, the AO has a responsibility and the legal power
to issue a report of non-compliance (RONC).
Customer education and information will be provided to
ensure that people are aware of the obligations and the means
by which they can comply including the availability of
tickets.
AOs will conduct themselves according to the legal
requirements of the Transport (Compliance and
Miscellaneous) Act 1983 …

As Mr O’Donohue has pointed out, there is particular
concern about the number of fare evaders, and it is
pleasing to note that that trend is declining. As
Mr O’Donohue also highlighted, the Victorian
Auditor-General’s report, Fare Evasion on Public
Transport, August 2012 looked at this issue and made a
number of recommendations. The government has
accepted all of those recommendations. In that report
the Auditor-General recognised the complexity of
managing revenue compliance and the need for
improved data gathering as well as improved planning
and a review of the cost effectiveness of ticketing
enforcement across Victoria.
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As anyone who travels on our trams, trains and buses
would know, there are occasions when you witness fare
evasion; it is fairly blatant, I would have to say. I have
seen it myself and been pretty astounded at the
numbers. I recall an occasion last year after leaving a
football game at the MCG when it appeared that a
number of people on our train system did not have a
valid ticket; I could not say for sure, but it did not seem
that they were validating their tickets. It is a huge issue
if commuters travel on our public transport system and
do not pay accordingly. The figures on lost revenue are
in the tens of millions of dollars — approximately
$62 million per annum. That is significant revenue that
public transport operators are missing out on and which
does not go back into those services.
We have to do more, and I am pleased there has been
some education on fare evasion. We have seen the
ads — very effective ads, I might add — that Public
Transport Victoria is running, hoping to educate
commuters about their responsibility, the importance of
having a valid ticket and avoiding fare evasion.
As Mr O’Donohue has stated, the government is very
pleased with the downward trend in fare evasion. I note
that the survey undertaken by Public Transport Victoria
in October 2012 showed that evasion rates have
continued to fall across the metropolitan network from
11.5 per cent in May 2012 to 9.4 per cent in October
2012. Despite the fact that it is only a couple of
percentage points, it is still a fall, and, as
Mr O’Donohue highlighted, the figures are trending
down, which is very good. However, we still have
much to do in in relation to addressing the problem of
passengers who are not paying their way. We need to
do much more to ensure that a significant proportion of
fares collected in the future can be put back into public
transport services.
We have very good processes in place in relation to
gating and staffing of stations. We need only look at the
safety at our train stations provided by our protective
services officers (PSOs), who have been a great
comfort to commuters. I was at the Oakleigh train
station last Wednesday night and spoke to the PSOs
who were getting a very positive response from
commuters. We need to do more in relation to fare
evasion and in relation to education and marketing
campaigns. However, as Mr O’Donohue said, the
government will not be opposing Mr Barber’s motion.
Motion agreed to.
Business interrupted pursuant to standing orders.
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Auditor-General: Implementation of School
Infrastructure Programs
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s report entitled
Implementation of School Infrastructure Programs of
February 2013. As a member of the Education and
Training Committee of this Parliament I was shocked to
read the findings of the Auditor-General. More than
500 schools are at the point of imminent failure or have
already failed.
An estimated $420 million investment is required right
now to bring these schools up to an acceptable
standard. This is not small change, but neither is it a
fantastic amount. Too many of our kids are trying to
obtain an education in run-down, dilapidated buildings.
I have visited schools in my own electorate and seen
the deterioration of school buildings. It is not fair on the
staff — the second lowest paid group of teachers in
Australia — who have no choice but to work under
these shabby conditions, and it is certainly not fair on
the children.
The Auditor-General makes five recommendations.
Personally I think recommendation 2, which makes
schools accountable for their own maintenance, pours
salt on their wounds. After all it is the state bureaucracy
that established a convoluted and expensive process for
schools to follow in order to access their Building the
Education Revolution (BER) allocation or funding
from the commonwealth government.
The first recommendation states that the Department of
Education and Early Childhood Development should:
develop and document a comprehensive long-term asset
strategy, encompassing plans to address surplus buildings at
schools.

That is no doubt with a view to selling off those assets.
The second recommendation — and there are only five
in the report — talks about requiring schools to adopt a
long-term approach to maintaining their assets and
includes the punitive measure that they be held to
account.
In my opinion recommendation 3 is a top priority. It
states that the department should:
review its asset maintenance funding model to make sure
schools are adequately supported in maintaining buildings
throughout their life cycles.
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The other two recommendations are about evaluating
the efficiencies of the public-private partnership model
and the delivery and impact of the Victorian schools
plan and BER program. Clearly this has worked for
some but not all schools in my electorate. There ought
to be a minimum uniform standard for all schools.

Auditor-General: Rating Practices in Local
Government
Mrs PEULICH (South Eastern Metropolitan) — I
will make some remarks on the Auditor-General’s
report entitled Rating Practices in Local Government,
which was tabled in February 2013. It is a good time to
be talking about council rates, because all councils are
going through their planning processes and casually and
informally deciding behind the scenes what level of rate
increases they are prepared to accept. They are trying to
convince many of the recently elected councillors that
any decrease or constraint on proposed rate increases
will mean service cuts. That is why this report is so
interesting.
The report reveals that the 79 councils in Victoria rely
heavily on revenue generated by property-based rates
and charges. In 2011–12 councils generated an
operating revenue in excess of $8.18 billion, with rates
and charges accounting for $4.09 billion or 49 per cent
of the total. That means that between 2001–02 and
2009–10 — that is, before the change of government —
the mean rates per property assessment in Victoria
increased an average of 6.3 per cent each and every
year. It is basically like a layer cake. It never goes to
ground zero; it is layered and increased each and every
year. There has been a 6.3 per cent increase each and
every year.
According to the Auditor-General this exceeded the
2.9 per cent growth in the CPI in the same period.
Councils and peak bodies argue that the CPI does not
accurately reflect the pressures on their operations and
that the local government cost index is a better
reflection. However, the report also found that in the
same period there was an average 4.8 per cent per year
growth in the local government cost index. There was a
2.9 per cent increase in CPI for each of those years, a
4.8 per cent growth in the local government cost index,
but the average rate increase for each of those years was
6.3 per cent, which is well in excess of both indices.
The Municipal Association of Victoria would argue
that the issues that impacted most heavily on council
costs were wages and construction.
The report goes on to make a number of
recommendations, which include:
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to clarify and standardise key data reporting requirements
relating to rates and charges for councils …

not just from year to year for one council but across
various councils.
Recommendation 2 states that the Department of
Planning and Community Development (DPCD)
should:
in consultation with the Municipal Association of Victoria,
review the adequacy of the local government cost index and
encourage the use of an agreed benchmark by councils in the
annual reporting of rates and charges.

Recommendation 4 states that the DPCD should:
establish a framework to monitor and report on council
compliance with the Local Government Act 1989…

I certainly encourage that, not just in terms of rates and
charges but in terms of the requirements to comply with
other statutory requirements.
Recommendations 5 and 6 state that the DPCD should:
communicate to councils Local Government Victoria’s role in
the provision of guidance and support to them in rating
practices, and clarify Local Government Victoria’s
expectations of council rating practices and activities;
consider making ratings strategies mandatory and providing
updated guidance regarding their content, frequency of
review and how ratepayers should be engaged.

Regrettably ratepayers are not effectively engaged.
They are often invited to make submissions on the draft
budget, but very rarely do they get a response. It is
important to treat each submission with respect and
dignity and to respond.
I am pleased to see that the minister has placed a high
importance on a number of those issues, in particular
the development of a mandatory performance reporting
framework, which is currently being worked through
and which proposes to amend the act, improve rating
guidance material and clarify the role of Local
Government Victoria with regard to guidance and
monitoring of council practice. Enormous improvement
can be made in this area. However, councils also need
to constrain their own growth and expenditure in
deference to the pressure being felt by individuals and
the community.
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Overland. This report in effect resulted in the
resignation of Mr Weston from the position of adviser
to the Minister for Police and Emergency Services,
Mr Ryan, and Mr Tilley, the member for Benambra in
the other place, from the position of Parliamentary
Secretary for Police and Emergency Services. The
report found that there was an alleged conspiracy on the
part of these people in undermining the office of the
Chief Commissioner of Police and that they held
discussions with the then deputy Chief Commissioner
of Police, Ken Jones, at his home and at other locations.
Hon. M. P. Pakula interjected.
Mr VINEY — It could well be true that it was in the
office of a barrister who is perhaps well known to
members of this house. These discussions took place
and in effect resulted in the undermining of the office of
chief commissioner and ultimately in his resignation
and departure.
What has become apparent in recent days is that this
report is perhaps incomplete, because Mr Weston and
Mr Tilley have always maintained they were acting
under the instruction of the minister for police — the
Deputy Premier, Mr Ryan — and it now appears, from
various tapes that are being revealed, that perhaps the
true position is that Mr Weston and Mr Tilley were
acting with the implicit and perhaps explicit
understanding and support of the police minister.
A significant body of evidence is now emerging,
including tape recordings of Mr Weston saying that
Mr Ryan appeared to have lied, which was not denied
by Mr Nutt in those conversations. In relation to these
conversations it appears that there is a significant lack
of confidence in the Deputy Premier and police
minister from people who were in the room at the time.
Mr Drum interjected.
Mr VINEY — Mr Drum may allege I am making it
up. I am relying on evidence from contemporaneous
recordings of discussions and conversations that
demonstrate that it is very probable that Mr Weston and
Mr Tilley were telling the — —
Mr Drum — On a point of order, Acting President,
could I ask the member to restate which report he is
responding to?

Office of Police Integrity: Crossing the Line
Mr VINEY — What report am I talking to?
Mr VINEY (Eastern Victoria) — I will make a brief
contribution on the Office of Police Integrity’s report
Crossing the Line. This is the report that investigated
the matters surrounding the departure from office of the
former Chief Commissioner of Police, Simon

The ACTING PRESIDENT (Mr Ondarchie) —
Order! I will deal with the matter, Mr Viney. I do not
recognise the point of order. Mr Viney outlined his
intentions at the start of his contribution.
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Mr VINEY — It is apparent that the perception of
the OPI in its report Crossing the Line was a good
description of what was taking place: the evidence
given to it is clearly incomplete. Contemporaneous
evidence now shows Mr Weston and Mr Tilley were
telling the truth: they were acting under the instruction
of the police minister, the Deputy Premier, to
undermine the office of the then Chief Commissioner
of Police, Mr Overland, to result in his departure, and
there was an attempt to make sure that Sir Ken Jones
moved into that position.
What is clear from all of this is that this will bring down
Mr Ryan, and the reason it will bring him down is
because, as always in politics, it was not the offence of
getting rid of the chief commissioner that was going to
cause the problem; it was the cover-up: his involvement
in that matter up to his neck. That is what will bring
down Mr Ryan and result in his departure.

Outer Suburban/Interface Services and
Development Committee: livability options in
outer suburban Melbourne
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to make my contribution in terms of focusing
the attention of the house on the Outer
Suburban/Interface Services and Development
Committee’s report of December 2012 on its inquiry
into livability options in outer suburban Melbourne.
Frankly, in many ways with its present population of
4.1 million people Melbourne is managing fast growth
relatively well, especially and importantly when one
takes into consideration that many of the other cities
ranked for their livability by the Economist’s
intelligence unit have populations half or even less that
of metropolitan Melbourne and its outer suburbs.
Although Melbourne currently holds the title for the
world’s most livable city, its outer suburbs in the
interface council areas face numerous challenges. As
Melburnians we should be striving for vibrant and more
compact, efficient settlements and development
patterns, while providing a diversity of opportunities for
living, working and enjoying culture, and to have
services delivered close to where people live. So as not
to damage the future economic and employment
prospects of those living in the outer suburbs, we need
to use extreme care not to convert land set aside for
employment. Attractive and efficient public transport is
difficult to introduce into fast-growing communities. It
is almost unachievable because we can never really
catch up. This limits this state’s ability to respond
effectively to growing traffic congestion and to deal
with the tyranny of distance experienced by those living
in Melbourne’s outer suburbs.
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We also need to acknowledge the trade-off of
continuing urban expansion, which at first solves the
problem of housing our fast-growing population. We
need to continue to provide stewardship for better
investment in the inner metropolitan areas in order to
help mitigate Melbourne’s expansion, along with better
integration of our transport offerings. It is important to
stress that prime agricultural areas warrant greater
respect, with the conservation values of both
agricultural land and natural land systems needing
equal attention to ensure that we can continue to access
and benefit from the valuable resources they contain.
The committee’s study tour to British Columbia and
Canada we received a lot of evidence which is
embodied in chapter 3, under the heading ‘Housing
affordability and the cost of living’. It explains one of
the ways Vancouver and other cities in Canada have
sought to alleviate cost pressures for people wanting to
get into home ownership.
I draw the attention of the house to some information
the committee received from Mr Adrien Byrne,
communications manager of the Urban Development
Institute of British Columbia, and Mr Bob Ransford, an
urban designer and member of that organisation. They
spoke to us at length — and we have reported on
this — about the concept of secondary and tertiary
suites. What are secondary and tertiary suites, members
might ask? They are a means of providing lettable
tenancy space within a building envelope. It might be in
the form of a studio apartment built on top of a garage
or an addition under the roofline or a basement, as in
the Canadian experience. These principles took off in
Canada because many Canadian homes actually have
substratum space in the form of a basement where
people can access the services that keep the building
warm and dry during their long, harsh winters, so
people have been subletting basements.
In 2002 the government of British Columbia recognised
that about 30 per cent of dwellings were being sublet.
There was no real regulation of that; it was illegal. It
turns out that approach — allowing people to sublet
part of their property, thus turning the average
homeowner into a landlord — can be called ‘providing
mortgage relief’.

Country Fire Authority: report 2011–12
Ms DARVENIZA (Northern Victoria) — I rise to
make some comments on the Country Fire Authority
(CFA) annual report 2011–12. Firstly, I commend the
CFA’s chairman, Kerry Murphy, staff and volunteers
for their commitment to delivering the programs and
policies and working together with the community to
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keep all Victorians safe from fire and other
emergencies.
The CFA has a long and proud history of serving the
community. Just recently in my electorate of Northern
Victoria Region there was a large, out-of-control
bushfire near Violet Town. The response of the CFA
and other emergency services was second to none, and I
thank them for their efforts in protecting the
community. Sadly we also experienced the death of two
Department of Sustainability and Environment
firefighters recently, which highlights the dangerous
nature of the work involved in firefighting. Across the
state the CFA responds to not only fires but also floods,
motor vehicle accidents, hazardous material incidents
and a host of other situations.
The report highlights a number of the CFA’s significant
achievements. The Creating our Future Together
initiative is looking at the role of communications,
upgrading facilities across the state, training,
infrastructure and delivering on the significant
recommendations of the 2009 Victorian Bushfires
Royal Commission. Another highlight is the use of
social media, especially in emergencies, with the One
Source, One Message warning system being integrated
with social media. The implementation of the CFA
FireReady application for smartphones was very
successful.
The CFA is also always looking at recognising and
recruiting new volunteers. The CFA’s Radio
Communications — Blackspot project was also
highlighted in the report. It continues to do well, with
the CFA funding solutions to 13 black spots in the
2011–12 financial year. The CFA also continued to
pilot new initiatives to distribute information. One of
the biggest achievements highlighted is the CFA’s
ability to work closely with the DSE and Victoria
Police.
The report shows that in 2011–12 the CFA responded
to a total of 38 831 incidents, which gives members
some idea of the amount of work it undertakes. Of the
total volunteers, 44 287 are male and 10 953 are
female. The organisation relies heavily on its
volunteers, all of whom provide a wonderful service to
the state.
However, the brigade is increasingly facing challenges.
It is called out to all sorts of hazards for an all-hazard
response. Some findings of a recent report undertaken
by the University of Newcastle into firefighting
services in Victoria, Occupational Health Effects for
Firefighters — The Extent and Implications of Physical
and Psychological Injuries, are alarming and a cause of
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great concern. The report found that the pressure of
budget cuts to fire services, inadequate staff and a lack
of communication is increasing the stress levels of
Victorian firefighters. As well as fire incidents,
firefighters are first responders to many incidents
involving life-threatening traumas such as infantile
death, suicide, medical emergencies, vehicle accidents,
cases of extreme violence and of course natural
disasters.
The report reveals a culture of neglect by government
in addressing the welfare of our firefighters. It states
that support mechanisms are superficial and have not
kept pace with the changing role firefighters have to
play. Research has found that 68 per cent of firefighters
had scores indicating moderate levels of post-traumatic
stress symptoms. The report also details that the hidden
costs are that our firefighters are self-medicating and
going untreated, as they do not have access to adequate
support to address the root causes of the stress they are
experiencing. The $66 million in cuts the
Liberal-Nationals coalition has made have contributed
to this workplace stress, and put firefighters under
enormous pressure. The University of Newcastle report
into firefighting services in Victoria is a telling report
which deals with the challenges faced by firefighters. I
encourage members to take a look at the report, because
these challenges are impacting greatly on our
firefighters. I commend the CFA on its annual report.

Auditor-General: Addressing Homelessness —
Partnerships and Plans
Mrs COOTE (Southern Metropolitan) — Today I
speak on Addressing Homelessness — Partnership and
Plans, which is a Victorian Auditor-General’s report of
February 2013. This is in so many ways a good news
story, in particular for the coalition government and
indeed for the Minister for Housing, Wendy Lovell. It
is also a particularly good news story for those
vulnerable Victorians who are homeless or at risk of
becoming homeless. I would like to read from the audit
summary at the very beginning of the report, which
states:
The audit examined whether Victoria’s implementation of
NPAH —

the agreement on homelessness —
and VHAP —

the Victorian Homelessness Action Plan 2011–2015 —
is effective in addressing homelessness. VAGO assessed
whether:
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Victorian initiatives within the NPAH-Victorian
implementation plan … prevent or reduce homelessness
sound governance supports Victoria’s implementation of
NPAH
departments included in NPAH–VIP comply with
NPAH requirements
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issues. But Wintringham also recognised that there was
a whole cohort — the elderly homeless — who had not
had a home for a significant number of years, and
Bryan Lipmann was convinced they needed to be given
a home in the last years of their lives. Together with
Ms Crozier, who is in the chamber, I have visited the
facility, which is excellent.

VHA is on track to achieve its objectives.

I am sorry; there are a lot of letters there, but it is
important to understand that we are dealing with two
reports — that is, something that was established under
the former government and something that has been
initiated by this government. The report is very
complimentary of this government, although in relation
to the former government it states:
NPAH–VIP has not been supported by good governance
arrangements. No single department is accountable for
performance against NPAH–VIP or the state’s compliance
with NPAH.

Wintringham’s mission is to provide dignified,
affordable, high-quality housing to elderly men and
women who are financially disadvantaged, homeless or
at risk of becoming homeless and to be an advocate for
elderly homeless men and women, or those at risk of
becoming homeless. It certainly achieves those goals.
The homelessness action plan is excellent. I have also
seen it in operation in Noble Park, and together with a
disability facility it has done some excellent work there.
Wintringham Services is an excellent organisation.

Office of Police Integrity: Crossing the Line

But it does say:
DHS has demonstrated comprehensive planning and a
considered approach to improving homelessness service
delivery in VHAP. It has established mechanisms to support
the achievement of VHAP including interdepartmental
collaboration and oversight, and an evaluation framework
built into the plan’s design. If implemented according to plan,
VHAP should deliver the reforms needed to drive
homelessness system improvement.

That is an enormous endorsement, and I congratulate
the minister and the coalition government on such a
fine result.
Speaking on this report tonight gives me an opportunity
to talk about some of the areas I represent in the
Southern Metropolitan Region and to speak of some of
the excellent work that is done in my electorate on
homelessness. The Sacred Heart Mission in St Kilda is
an extraordinary organisation. I have been there to help
serve lunches. They serve 450 lunches every day and
feed a whole range of people, some of whom are
homeless and some of whom live in rooming houses. It
is a very extensive service that not only feeds a whole
heap of people but also provides a number of other
services as well.
Another service in my electorate that is excellent is
Wintringham Services, which is just near my office in
Port Melbourne. It was established by Bryan Lipmann
to give a residence to people who have been homeless
all their lives — that is, the elderly homeless. These are
the people we overlook. The cohort of homeless people
is not as it used to be; it now includes families, mothers
and children, young men, old men, people with a
mental impairment and people with drug and alcohol

Hon. M. P. PAKULA (Western Metropolitan) —
Like Mr Viney I rise to make a statement on the
Crossing the Line report. I do so on the day that the
government crossed the line from somewhat worrisome
to utter farce. That is not just as a result of the two or
three days of leaked tape recordings, but, of course, the
resignation of the member for Frankston in the other
place as well, which has now denied the government its
majority.
It is timely to go back and revisit some of the
commentary in the Crossing the Line report, the context
of the matters that have been outlined in the Herald Sun
over recent days and particularly some of the comments
made by the Deputy Premier, Mr Ryan. At page 76 of
the report, in a response to the draft report Mr Ryan
says:
I did not discuss Mr Weston’s activities with him or anyone
else before or after they were undertaken. To the best of my
knowledge and belief, Mr Weston did not discuss them with
anyone else from my office.
Mr Weston acted beyond his authority in relation to the issues
set out in the draft report.

That is what the Deputy Premier says at page 76. At
page 52, a range of contentions are made by the Deputy
Premier including that he was dumbfounded by the
actions of Mr Weston. He describes Mr Weston’s
comments as being ‘fanciful nonsense’ and ‘fiction’
and that his actions were ‘utterly and completely
outside the province of his responsibilities’ and so on.
At page 35 of the report he also claims to be unaware of
the fact that the Minister for Corrections, Mr McIntosh,
spoke with Sir Ken Jones even though Mr McIntosh
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had asked the Deputy Premier whether he thought there
might be a role for Sir Ken Jones in the Independent
Broad-based Anti-corruption Commission.
Continuously through the report the Deputy Premier
denies any knowledge of the conduct of Mr Weston,
denies any knowledge of any relationship between
Mr Weston and his office, and denies any knowledge of
Mr Weston speaking to the Minister for Corrections —
and that, of course, is supplemented by the fact that the
Premier has no knowledge of the actions of not one of
his chiefs of staff but two chiefs of staff. He had no idea
what Mr Kapel was up to and, it appears, he had no
idea what Mr Nutt was up to in his conversations and
the job offerings and the like that went on with
Mr Weston.
Clearly at very best we have a government where the
two most senior ministers, the Deputy Premier and the
Premier, are completely unaware of what is going on in
their offices. Mr Ryan’s denials are worth comparing to
Mr Weston’s comments on the tapes of his
conversations with Mr Nutt. Mr Weston says, for
example, in a conversation with Mr Nutt that
Mr Hindmarsh had come in and said:
‘Peter wants you to go and find out when and where they took
place’. And I said, ‘I’m going to use up a lot of political
capital and call in a lot of favours to do that because they
won’t want to divulge their sources’. Peter came in and said
to me: ‘Go and do it and go and do it straight away’.

Mr Weston says after he had done it the Deputy
Premier said to him:
This is fantastic work. This is exactly what I want you to do. I
want you to keep this up.

Because it was forewarning him of problems that were
coming, rather than being ambushed at 4 o’clock on a
Thursday. He also says that he produced a briefing
paper for Peter and he discussed it with him at
length — —
Mr Drum — On a point of order, Acting President,
I ask Mr Pakula what report or what script he has been
referring to in the last 30 seconds, because he was
referring to the Crossing the Line report but I think he
has now switched and is referring to something
different. It is totally misleading.
Hon. M. P. PAKULA — On the point of order,
Acting President, I can help Mr Drum. If he had been
listening he would know that I said it was worth
comparing the Crossing the Line report to the
transcripts in the Herald Sun because they both refer to
the same matter. In response to Mr Drum’s point of
order — —
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The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Pakula to continue.
Mr Drum — On a further point of order, Mr Acting
President, Mr Pakula is now quoting the Deputy
Premier. He is quoting the Deputy Premier in mid
sentence, and he has not given any reference as to what
aspect or issue he and Mr Weston are supposedly
talking about. Mr Pakula is just quoting out of thin air,
and he is somehow or other trying to link this back to
the Deputy Premier’s knowledge of untoward
behaviour. It is totally misleading.
The ACTING PRESIDENT (Mr Ondarchie) —
Thank you, Mr Drum, I have your point. I ask
Mr Pakula to continue, but I ask him to make sure there
is a direct correlation between what he is talking about
and the report he is speaking to.
Hon. M. P. PAKULA — Thank you, Acting
President. Of course I will do so. As the house knows,
there is a direct correlation, because the matters I refer
to and the matters that Mr Weston refers to in his
interview with Mr Nutt, the recordings of which have
been released, are about one and the same thing — that
is, what did Mr Ryan know and when did he know it? I
cannot be any more blunt. I will not quote Mr Ryan, but
I will quote Mr Weston again: ‘I can’t put any sugar on
it’.
Mr Drum — On a point of order, Acting President,
I have asked Mr Pakula to explain what the previous
conversation was actually about because he has drawn a
correlation that does not exist.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I have heard Mr Drum’s point. Mr Pakula to
continue on the report.
Hon. M. P. PAKULA — This is quite pathetic
interference from Mr Drum because he and I both know
that what is in Crossing the Line and what is in these
transcripts relate to one and the same thing. In the
Herald Sun transcripts and in his conversation with
Tony Nutt, Mr Weston gives the lie to the denials in
Crossing the Line. He says that Mr Ryan was not
truthful: that he was not truthful to the Office of Police
Integrity, that he was not truthful to the Parliament and
that he is continuing to not be truthful about what he
did.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The member’s time has expired.
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Auditor-General: Implementation of School
Infrastructure Programs
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak on the Victorian
Auditor-General’s report entitled Implementation of
School Infrastructure Programs dated February 2013. I
think all members in the chamber would agree that
education is an extremely important aspect of
government administration, and we invest a huge
amount in our education services and our children. My
speech is concerned with infrastructure programs. In
previous contributions in this place I have spoken about
projects and programs that were undertaken by the
Labor government. This report also highlights some
significant failings by the Labor government in relation
to maintenance backlogs. We know that the federal
government takes great delight in its Building the
Education Revolution (BER) program — —
Mrs Petrovich — They are big on revolutions.
Ms CROZIER — They are.
The federal government takes great delight in that
program, but it was almost a one-size-fits-all approach,
and questionable undertakings went on in relation to a
number of those BER programs. There are a number of
schools in my electorate of Southern Metropolitan
Region, as is the case with most members in this place,
and those schools of course vary. Various BER
programs have been undertaken, and I have questioned
some of them. In many instances they seem to be
extremely unnecessary or not exactly what school
communities wanted or expected. In other schools there
are a number of good facilities, such as science and
mathematics facilities. Nevertheless, we know that
there has been a blow-out in those BER programs and
that that has had a significant impact.
When the coalition came to government it gave an
undertaking that it would perform a maintenance audit;
that was a pre-election promise. The audit showed there
were 27 000 school buildings, and the government
assessed 1539 government schools. These are large
numbers. The total value of school building assets is
$10.7 billion, so this is a significant portfolio area and it
requires significant input to maintain these services.
Caulfield Primary School, just down the road from my
office, severely lacks maintenance in one particular
area. It has a very flash hall sitting on the pavement,
which was constructed through BER, yet it has ceilings
falling in and insufficient staff rooms. The school’s
building funds could have been better utilised if the
federal government had addressed the concerns of the
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local community and the school. Nevertheless, I am
pleased the coalition government undertook that audit
and has a baseline from which to work. Despite the
billions of dollars that were spent on programs such as
BER, the audit revealed a massive $420 million in
maintenance backlog. The government is addressing
this backlog and ensuring that we address some of the
concerns of local school communities which I have
highlighted.
I am pleased the Victorian government has looked at
this closely and will spend $51.5 million at more than
200 schools on urgent maintenance following a decade
of the former Labor government’s neglect in this area.
It knows how to spend and throw money away, yet it
does not consider its local communities or what they
want. This report highlighted those aspects, and I
commend the Auditor-General for his report.

Victorian Skills Commission: report 2011–12
Mr EIDEH (Western Metropolitan) — At a time of
increasing educational crisis in our once great state,
with education suffocating under the Baillieu-Ryan
government, I rise to address the house on the Victorian
Skills Commission’s 2011–12 report. I note there may
be only one more annual report, because the
government in its damaged wisdom has abolished the
commission. As we all know, the Victorian Skills
Commission has been dealt a fatal blow due to the
mismanagement and budgetary strangulation of this
administration. I hate to say this because I respect both
Mr Dixon, the Minister for Education, and Mr Hall, the
Minister for Higher Education and Skills. However, I
believe the problems that will be with our state for
years to come are due to uninformed interference by the
Premier and the Treasurer, neither of whom have any
real or practical understanding of training and
education, of skills or apprenticeships.
Education across the board is taking a battering, and
while there were positive figures in this skills
commission report of 2011–12 those numbers are now
falling. I deeply fear what will be left behind: a
generation without proper training; a workforce with far
fewer skills; and labourers manipulated by greedy
employers keen to exploit the lack of skills of their
employees by forcing them to work longer hours for
less pay under poorer and even less safe conditions.
That will be the legacy of the Baillieu-Ryan
government.
According to pages 1 and 2 of the report, in 2011
18 TAFE institutes delivered an amazing 200 million
contact hours through 651 000 enrolments. In June last
year we had 144 000 apprentices in Victoria. I hate to
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ponder how far these figures have fallen since then
under the Baillieu-Ryan administration. As has been
raised many times in this house but in different terms,
the budgets for education, training and skills have been
shredded like the actions of the grim reaper — this
government has let loose without control and without
limitation. We have lost the Victorian Skills
Commission and 16 state training advisory boards.
Indeed the powers of the Victorian Skills Commission
were transferred to the appointed Secretary of the
Department of Education and Early Childhood
Development.
I realise that I sound very negative, but as I read
through this report and thought about how everything
good in it has since been butchered, my hopes for the
future of our state under this leadership dropped for
manufacturing, industry, trades and skills retention.
Labor left a very solid legacy when it left office. That is
visible in this report and it was visible in the preceding
years, but the facts today are otherwise and this
government must be held responsible.
A group of TAFE teachers came to my office late last
year led by a teacher who told me bluntly how strange
he felt entering my office because he had never voted
anything but Liberal, but he then saw that the future of
the whole state was at risk and that what he had
supported in the past was past.
All members should read this report as it outlines a
great deal about how well we were doing in the skills
area and the potential we had for greater successes,
which has all now been lost. Why has this government
betrayed trainers, teachers, tradies and apprentices? I
commend the report to the house, but I cannot
commend what the government has done to the
Victorian Skills Commission.

Auditor-General: Implementation of School
Infrastructure Programs
Mr ELSBURY (Western Metropolitan) — I rise
this afternoon to speak on the Auditor-General’s report,
Implementation of School Infrastructure Programs. It
was very interesting to listen to Mr Elasmar’s take on
this particular report and Mr Eideh’s take on the
Victorian Skills Commission report, because they
would have you think that the day after the last election
all the schools in Victoria suddenly fell apart. It seems
that they believe that in each of the buildings mentioned
in this report, after everyone had cast their ballot and
there was a new government in town, the wood started
to rot around window frames, the floorboards started to
come up and the electrical systems in some schools
started to fail. The fact is that these problems are due to
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long-term underinvestment. On page viii of the
Auditor-General’s report the audit summary states:
Residual issues with the condition of buildings are influenced
by a long legacy of government underinvestment in the
maintenance of school buildings.

These problems did not arise in an instantaneous or a
spontaneous way but were the result of a long legacy.
To combat this the Victorian government will spend
$51.5 million on more than 200 schools that require
urgent maintenance. This is the beginning of what has
needed to be done for so many years. It is the beginning
of fixing our schools and putting them where they need
to be.
On page 8 of the report the Auditor-General stated:
However, despite the $4.5 billion invested in school buildings
over the past five years, a further $420 million in capital
investment is needed to bring all school buildings up to the
standard the Department of Education and Early Childhood
Development (DEECD) requires.
VSP and BER investments have also contributed to a rapid
rise in excess school space which will now require additional
maintenance funding to remain in good condition.

That indicates that while the Building the Education
Revolution (BER) program did all right and provided
some very good facilities, the fact remains that in many
cases there was no need for these facilities to be built in
the way that they were, and the funding could have
been better spent by the schools themselves making
decisions about refurbishment or even rebuilding
certain parts of their schools. Certainly we have seen a
better use of BER funding by the non-government
sector.
Later on in the report the Auditor-General mentioned
that there were issues with the BER. There were some
problems because builders were putting in huge quotes.
On page 28 the report states:
While the main intent of BER was for building industry
economic stimulus, DEECD argues that in the Victorian
context, the building industry situation was more robust and
therefore tender responses were often higher in cost. In some
instances, DEECD chose to re-tender projects in order to
pursue better value for money, which caused considerable
delays.

We had builders thinking, ‘We might be able to get a
bit of coin out of this’, and they put their tenders in,
which then delayed the project even further. Another
problem is that while a school may have received a
good hall, science centre or library, it may not have
received the footpath surrounding that new building or
the new building may not have connected to anything. I
have visited schools that do not even have asphalt going
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up to new toilet blocks that were built under the BER
program.

advisor and Mr Tilley to be removed from his position
as a parliamentary secretary to this Parliament.

There have been other big stuff-ups by the previous
government. There is the Galvin Park Secondary
College — that school definitely did not fall apart as a
result of the two years of administration of this
government. It happened as a result of a long period of
neglect. There is also the Rosamond Special School,
which was left to rot for many years. It has taken this
government to do something about those two schools. I
commend the report to the house.

I have said a number of times that I cannot understand
how this report resulted in Bill Tilley losing his
position. Mr Tilley followed his government’s line and
did what was expected of him. He was very honest
about who he spoke to, what was discussed and what
his goals were. He did what the government he was
serving expected of him, and it is absolutely amazing
that Mr Tilley was removed from his position. In recent
days Mr Tilley has said that he would enjoy coming
back to some sort of position in the government but that
he could not work with the Deputy Premier, Mr Ryan.
He said that it was completely out of the question to
work with the Deputy Premier after what has
transpired. One thing that you have to say about Bill
Tilley is that he calls it as he sees it. Good on him!

Office of Police Integrity: Crossing the Line
Mr LEANE (Eastern Metropolitan) — I would like
to make a statement on the Office of Police Integrity
report, Crossing the Line, which is a report on the
investigation into the conduct of a member of Victoria
Police undertaking secondary employment as a
ministerial adviser and his relationship with the Deputy
Commissioner of Victoria Police. Obviously the report
goes a lot further than that. I have made a statement on
this report a number of times before, and I believe the
statements I have made and the assumptions I may have
made in those statements are increasingly being proven
correct.
The coalition came to government with the view that
the then Chief Commissioner of Police, Mr Overland,
was not its cup of tea and not its person. It was the
coalition’s belief that Mr Overland should move on.
That is what happens with governments. Perhaps that
was not the worst thing the government could have
contemplated, but the way it actually went about
dealing with that was the real issue.
Mr Tristan Weston is mentioned many times in this
report in relation to his activities when he was the
advisor to the Deputy Premier, Mr Ryan. Mr Weston
had no qualms about the fact that he did not enjoy
Mr Overland being Chief Commissioner of Police. He
had a preference for at least one other person, and he
went about making sure that Mr Overland would not be
the Chief Commissioner of Police in the short term.
Mr Tilley, the member for Benambra in the Assembly,
who was the Parliamentary Secretary for Police and
Emergency Services at the time, was pretty open in
indicating that he did not think that Mr Overland was
the best person for the job and that he would have liked
to have seen someone else in that position. He was
pretty open, as were a number of other members of the
government, about that position. This report caused
Mr Weston to be removed from his position as an

We have an interesting position where a member of the
government who is held in esteem by a number of other
members of the government is saying that he will not
work with the Deputy Premier. That is an amazing
position. It has been exposed in recent days that the
Premier’s chief of staff did not defend Mr Ryan when
he was accused by Mr Weston of lying to the
Parliament and to his own caucus, and Mr Nutt did not
even challenge him. It is an amazing series of events.
Now the Premier has come out and sent a letter to the
new Independent Broad-based Anti-corruption
Commission (IBAC) fully knowing that he set up
IBAC so it cannot investigate it.
If the Premier thinks this letter is going to make it all
magically go away, he is absolutely dreaming, and
recent events have shown that. We will soon discover
why Mr Shaw, the member for Frankston in the
Assembly, has quit the Liberal Party. We are all
looking forward to that. I wonder if it is linked with
this, because he is in a party where honest people like
Mr Tilley get speared and less than honest people in the
coalition get rewarded and become Deputy Premier of
Victoria.

ADJOURNMENT
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I move:
That the house do now adjourn.

Beaumaris: secondary college
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Education. On 27 February a meeting attended by
over 500 people was held at the Beaumaris campus of
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Sandringham College. The meeting was addressed by
four departmental officials and consultants who plan to
complete a new review of evidence regarding a
stand-alone Beaumaris secondary college.

procrastinating and do something other than to consult
until it wears the last parent into the ground.

As I have raised in the house previously, this is a
process that drags on endlessly and seems to sum up the
Baillieu government’s approach — make a $6 million
election commitment to the school, then procrastinate
for two years and conduct another feasibility study. The
school community has been actively engaged in over
12 months of meetings, surveys, consultations and
feedbacks. The community has been clear in its desire
for the Beaumaris campus to once again be a
stand-alone school, and the Sandringham College
school council has given its support for Beaumaris
secondary college to stand alone. There was a promise
of $6 million, but so far not a cent has arrived and there
is still no decision or support from the minister.

Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Police and Emergency Services, Mr Ryan, and it
relates to the enforcement of traffic rules on the
Canning Street bike path in Carlton, which is
Melbourne’s busiest bike path, particularly where it
crosses Princes Street. VicRoads’ statistics indicate that
nearly 2400 bicycles a day used the intersection last
year, which is up from about 1600 bicycles a day in
2006. The problem we have at that intersection is that
cars are continuously entering and blocking the
intersection in a way that is against the Victorian road
rules. In fact it is an offence under section 128 of the
Road Safety Road Rules 2009, which states:

The school buildings are in dire need of refurbishing
and rebuilding and the school community desperately
needs a decision; many parents have made the hard
decision to send their children elsewhere because of the
terrible uncertainty about the future and direction of the
school. There were only 17 enrolments in year 7 this
year — all boys.

… A driver must not enter an intersection if the driver cannot
drive through the intersection because the intersection, or a
road beyond the intersection, is blocked. Penalty: 3 penalty
units.

But this is the thing: while Nero fiddles, Rome burns.
At the meeting the community begged the Liberal
member for Sandringham in the other place, Murray
Thompson, for his support, but he did not provide it. He
could not bring himself to address the crowd until he
was forced to by questions from the floor, and even
then he would not commit to supporting a school at
Beaumaris. On his own website he states, ‘Academic
research indicates a strong correlation between the built
environment and student learning outcomes’, and ‘more
money needs to be invested in state education to
provide an appropriate learning environment for all
Victorian students’. This is his and the Baillieu
government’s chance to put their money where their
mouth is.
At the meeting the department told the community that
demographic data did not provide enough evidence for
a secondary college in this area. It is now way past the
time for the government to honour its election
commitment. The action I seek is that the minister
commit to stand behind the community of Sandringham
College and give it an assurance that the Baillieu
government is committed to building a stand-alone
school at Beaumaris which can become a centre of the
community and a hub of educational excellence for
their children. What the community desires more than
anything else is that the government stop

Canning–Princes streets, Carlton: safety

I have been to this intersection and checked it out for
myself, and that offence is occurring at nearly every
change of the lights. It is quite a wide intersection, with
a pedestrian section separated from a northbound bike
crossing, then a southbound bike crossing and another
pedestrian intersection. Cyclists have been campaigning
for a long time to improve the way this crossing works.
As I said, it is on one of our busiest roads.
While the offences are occurring at nearly every change
of the lights, the actual blocking of the intersection in a
way that interferes with pedestrians and cyclists is
happening quite often. I observed a blockage happening
three or four times in the 30 minutes I was there on
Tuesday. What is needed is a combination of targeted
enforcement and awareness raising. It could be that
some extra on-road treatments — signs and the rest of
it — would help, which would be a matter for the
Minister for Roads, but in this case I am seeking the
intervention of the Minister for Police and Emergency
Services to raise awareness amongst drivers.
It rarely happens that drivers block other drivers, but
because this crossing is mainly a bicycle and pedestrian
intersection in one direction and is used by cars in the
other, drivers do not seem to understand that they have
to keep that intersection clear, just as they would any
other intersection in Melbourne. We need some work
by Victoria Police in order to raise awareness and
reduce this problem, which is causing a safety hazard to
cyclists and pedestrians.
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National Youth Week
Mrs PETROVICH (Northern Victoria) — My
adjournment matter is for the Minister for Youth
Affairs, the Honourable Ryan Smith, and relates to the
upcoming celebration of National Youth Week between
5 and 14 April. In Bendigo alone $6000 will be
invested in youth-based projects at Bendigo TAFE, La
Trobe University and Bendigo Lead On during
National Youth Week.
This year National Youth Week will be coordinated by
the Victorian coalition government and not-for-profit
organisation beyondblue and will focus on the effects
of mental illness upon young people within
communities in Victoria. Increasing pressure to perform
academically in sport and within the workplace creates
unrealistic expectations in the minds of many young
people, and often it is the stress of trying to fulfil these
ideals that is at the heart of mental illnesses such as
anxiety and depression, which are an increasing
problem within communities. Issues relating to body
image and sexuality are also at the forefront of issues
affecting youth mental health, as well as the everyday
use of social networking sites such as Facebook,
Twitter, Pinterest, Instagram and WordPress, which
give youth a space to express their opinions and ideas.
The flipside of this is that these sites feed a need for
social acceptance amongst youth, and that need can
take many forms.
We are also noticing that such issues as sexting and
cyberbullying are on the increase amongst young
people in our communities. These social issues are a
product of existing cultural values, but the difference is
that they are now being performed in a new social
space. The natural immediacy of social media is having
real consequences for young people in our community
and impacting on the way they perceive themselves and
their peers.
The coalition government is committed to working with
young people to find practical solutions to problems
affecting them every day. Some $540 000 in funding
has been invested in the Change It Up program, which
is now being rolled out across the state. The Victorian
coalition government is committed to improving youth
leadership through funding programs such as Change It
Up across this state. The Change It Up program
provides each area with $15 000 in funding to support
locally based youth leadership programs. This program
exemplifies the sorts of projects happening across the
state under this government which will bring young
people to the forefront of the decision-making process
and encourage more young people to continue to live
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within their communities after they have completed
secondary study.
I ask the minister to continue government support for
young people living in Northern Victoria Region by
funding programs such as Change It Up and National
Youth Week encourage more young people to take an
active role in the community.

Dairy industry: farmer health
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the Minister for Mental Health, Mary
Wooldridge. A meeting of hundreds of farmers in
Tongala last month highlighted the significant
challenges facing the dairy industry.
The Farmer Power dairy meeting was arranged to draw
attention to the plight of dairy farmers across the state.
Farmers are frustrated and angry at the state
government, which they say has chipped away at their
industry. While dairy regulation was at the heart of the
debate, there was a wider level of frustration among
farmers of all varieties at the perceived decline in their
industry.
Nigel Hicks, the northern representative of Farmer
Power, said that the meeting was a call to arms and a
search for support. The dairy sector is the largest
agricultural industry in Victoria and makes a vital
contribution to the state’s economy, with dairy exports
valued at $1.93 billion in 2011–12. Dairy farmers are
doing it tough, and depression and mental health issues
are becoming a massive problem, especially in
communities that rely upon farming for their income.
Mr Hicks said that the fallout to the industry was
having a huge effect on farmers’ emotional health and
mental wellbeing. He said people did not want to go out
as they were too cash strapped and were worried that
they might run into someone they owed money to.
One of the Baillieu government’s election pledges
involved spending more than $100 million on
improving Victoria’s mental health services, yet the
government has such little regard for mental health
issues that it closed the mental health helpline in March
2012, and according to the health department data
one-third of the calls to that line were from rural and
regional Victoria.
The coalition government also axed the funding for the
National Centre for Farmer Health, a $3.4 million
facility established to address health and wellbeing
issues of Victorian farmers, farm workers and
agricultural employees and their families. The former
Labor government was very interested in taking action
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to improve the productivity, competitiveness and
sustainability of Victorian farms, and we did that by
ensuring that farmers and farming communities had the
mental health services they need.
My specific request of the minister is that she ensure
that farming health issues are addressed promptly by
committing an increased allocation of funding in the
2013 budget for mental health services in northern
Victoria so our farmers have the support they need to
cope with the many unique mental health challenges
they face.
Of course another contentious issue is the jobs cut the
government implemented in the Department of Primary
Industries (DPI). Staff at DPI work collaboratively with
the dairy industry to supply support and help to the
farmers, and these services have been cut in northern
Victoria.

Rail: Warragul station
Mr O’DONOHUE (Eastern Victoria) — I raise a
matter for the attention of the Minister for Public
Transport, Mr Mulder. The matter relates to the
Warragul railway station project and the third crossing
of the railway line associated with that project.
The upgrade of the Warragul railway station —
including the station itself, the car park and the third
crossing — are all projects that were committed to by
then shadow minister, now minister, Mr Mulder, and
the member for Narracan in the other place, Gary
Blackwood, before the last election. I am pleased that
through the budgetary process significant resources
have been allocated to the project. In total the state has
committed $22.7 million to the project. Throughout that
period VicRoads and the other relevant government
agencies have worked closely with the Baw Baw Shire
Council, the members of which I pay credit to for their
involvement in this project and indeed their vision for
the beautiful community of Warragul.
They have worked assiduously on developing the plans
for this project, and I was pleased that the federal
government recently announced a $3.35 million
contribution to the project in recognition of the
economic value that will be unlocked through this
infrastructure development and investment. With the
funding that has been secured this project is very
exciting for Warragul, very exciting for job creation
and very exciting for the diversification of the economy
of what is the hub of west Gippsland — that is,
Warragul.
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The action I seek from the minister is an update from
him on progress in relation to tendering for the project
and in relation to the commencement of works for what
is a very exciting project for the broader west
Gippsland community.

Manufacturing: Portland jobs
Ms TIERNEY (Western Victoria) — My matter
this evening is for the Minister for Regional and Rural
Development, Mr Ryan. It relates to Portland and the
concerns I have had for some period of time in relation
to the local economy. As recently as last Wednesday
the headline of the Portland Observer read ‘Another
business closes doors’. On this occasion it is a business
that has serviced the local community for 60 years with
respect to machinery and engineering supplies. The
article goes on to talk about the difficulties Portland is
facing, and it quotes Cr Geoff White of the Glenelg
Shire Council saying that there was ‘an alarming
succession of business closures’ in Portland.
In December I mentioned my concerns about Portland.
It is a great town of approximately 12 000 people.
Alcoa and Keppel Prince Engineering are the two
biggest employers. Job cuts have occurred at both, and
we continue to fight for good industry and employment
policy for both. It is an ongoing job for politicians and
industry. However, when I drove into town last week
the alarm bells went off. I had seen the empty car yards
some time ago, but the number of vacant shops and the
closure of the local Mitre 10 sent shudders down my
back. Before I went to any of my meetings I drove
around town, thinking to myself, ‘What the dickens is
going on?’. This is a great town — great people;
beautiful, pristine coastline; great fishing; and high
rainfall. It is lush. It is 362 kilometres west of
Melbourne and 97 kilometres from the South
Australian border. Locals know it is a beautiful spot,
and all the talk in town is about how over the last two
years things have changed. Before government
members start accusing me of talking down Portland,
let me say that nothing could be further than the truth. I
am definitely pro-Portland. That is why I am raising
this issue today — because I care.
We all know that geographical distance in itself is a
disadvantage, and it means that it takes longer to get
access to services. Often you need a critical mass to
secure investment or government funding. We know
that regional Victoria needs extra help, but it has
become clear that since this government dismantled
Regional Development Victoria there is no government
instrument that is rooting for country Victoria.
Sometimes there needs to be an interventionist
government policy to get things moving, to pull things
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together and to make sure there is a fair slice of the pie
for all communities. The action I seek is for the minister
to publicly come clean and provide the community with
a plan that takes Portland, its local community and its
economy into the future, and I push that as a matter of
urgency because we cannot stand any more closures or
job cuts in Portland.

Prevent Alcohol and Risk Related Trauma in
Youth program: funding
Ms MIKAKOS (Northern Metropolitan) — I wish
to raise a matter this evening for the Minister for
Health. Last night in the adjournment debate I raised a
matter relating to the Prevent Alcohol and Risk Related
Trauma in Youth (PARTY) program, and I directed
that matter to the Minister for Community Services. I
understand that the matter should have been directed to
the Minister for Health. I am not going to restate what
the issue is about, because it is in yesterday’s Daily
Hansard, but I wish to draw the matter to the attention
of the Minister for Health and ensure that by doing it in
this way the department refers the matter to the relevant
minister.

Royal Melbourne Show: poultry exhibition
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Agriculture
and Food Security, Mr Walsh. This year will mark
158 years of the Royal Melbourne Show, an iconic and
truly Victorian event. ‘The Royal’, as exhibitors call it,
is conducted annually to promote and celebrate
Australian agriculture, as the website claims. One of the
longest serving exhibitions at the glorious show is the
150-year-old poultry display, which offers showgoers
an opportunity to see prize-winning purebred chooks.
The Royal Melbourne Show chook pavilion exhibits
1600 birds over the 10 days of the show. There is a long
heritage of prize-winning chook breeding in Victoria; in
fact 46 clubs across the state make up Poultry Stud
Breeders and Exhibitors Victoria. These clubs have
created not only a solid future for purebred chooks in
Victoria but also created a social atmosphere for many.
There was $104 million invested into revamping the
Royal Melbourne Show. Today 51 per cent of its shares
belong to the state government. This year the CEO of
the show has decided that 150 years of tradition will be
broken and replaced with MasterChef. I am not against
the MasterChef production, but I am against the
removal of the poultry exhibition, how this change was
conducted and what this will mean for not only the
hundreds of breeders but also the future of the poultry
industry. Exhibitors who have made their exhibition an
annual delight for showgoers were not offered any

Wednesday, 6 March 2013

consultation from the show board. Their heritage was
simply removed, with only one consolation offered: a
show space in June. That show is only a two-day event,
unlike the Royal.
This is a dying industry, and if these Victorian clubs are
not able to display their chooks at the Royal Melbourne
Show, the future for this area of recreation and
preservation is dire. The Royal Melbourne Show is the
largest opportunity for Poultry Stud Breeders and
Exhibitors Victoria to gain new members and secure its
future. This decision has not only cut short the future of
purebred poultry but also, sadly, the activity and
livelihood of hundreds of Victorians across the state
from ages 6 to over 80, all because, I assume, the
government thinks the MasterChef stall will attract
more people than holding with 150 years of tradition
and heritage — tradition and heritage that have brought
people to the show since its humble beginnings.
Breeders and I want to know. I ask the Minister for
Agriculture and Food Security: after the former Labor
government spent millions of dollars fixing the
pavilion — and I repeat that I hold no grudges against
MasterChef — will this stall be a one-off at the Royal
Melbourne Show, and if this move is permanent, will
Poultry Stud Breeders and Exhibitors Victoria be
offered another space of the same size to show off its
1600 purebred chooks at the Royal Melbourne Show,
or will Minister Walsh make room for both pavilions?

Responses
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Firstly, I
advise that there are no written responses to any
adjournment matters. Tonight there were eight matters
raised, of which seven are new matters.
I will refer Mr Lenders’s matter to the Minister for
Education.
I will refer Mr Barber’s matter to the Minister for
Police and Emergency Services.
I will refer Mrs Petrovich’s matter to the Minister for
Youth Affairs.
I will refer Ms Darveniza’s matter to the Minister for
Mental Health.
I will refer Mr O’Donohue’s matter to the Minister for
Public Transport.
I will refer Ms Tierney’s matter to the Minister for
Regional and Rural Development.
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I will refer Mr Eideh’s matter to the Minister for
Agriculture and Food Security.
Ms Mikakos raised a matter last night which she has
now redirected to the Minister for Health. I am sure that
will be redirected.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.47 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

MINISTRY
Hon. D. M. DAVIS (Minister for Health) (By
leave) — I advise the chamber that the Honourable Ted
Baillieu resigned as Premier yesterday. The Honourable
Denis Napthine has been elected by the parliamentary
Liberal Party and consequently has been sworn in as
Premier of Victoria.
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Mrs Donna Petrovich on 28 November 2012; I believe
it was an adjournment item. I now advise the house
that, pursuant to standing order 21.03, I have
determined that no further action should be taken in
relation to the submission because in my view the
remarks made by Mrs Petrovich did not provide a basis
on which Mr Mann was able to substantiate a need for
right of reply under that standing order.

PETITIONS
Following petition presented to house:

Schools: funding
I also indicate that Ted Baillieu has served this state
very well with great integrity, great capacity and great
commitment to Victoria. I want to place on record my
thanks and the thanks of the Liberal and National
parties for the contribution Ted Baillieu made. As I
said, he has given great service to this state as Premier.
I also want to note the commitment made by his wife,
Robyn, and his family. I indicate also that I have great
confidence that Denis Napthine will serve the state with
equal distinction.
Mr LENDERS (Southern Metropolitan) (By
leave) — On behalf of the opposition I would like to
congratulate Dr Napthine on his appointment as
Victoria’s 47th Premier and wish Mr Baillieu and his
family well for the future.
Ms PENNICUIK (Southern Metropolitan) (By
leave) — On behalf of the Greens, I would like to
congratulate Denis Napthine on his elevation to the
office of Premier and also pay our respects to Ted
Baillieu for the work he did as Premier.
Hon. P. R. HALL (Minister for Higher Education
and Skills) (By leave) — Being Premier of Victoria puts
a lot of pressure on a person. Obviously yesterday’s
events were sad for Ted Baillieu and his family. I want
to thank him on behalf of The Nationals for the great
contribution he has made to the governance of this
state. The Nationals look forward to working with
Premier Napthine in his new role, for which he has our
100 per cent support. We look forward to joining with
our Liberal colleagues in governing the state of
Victoria.

PARLIAMENTARY PRIVILEGE
Right of reply: Mr Barry Mann
The PRESIDENT — Order! On 1 March 2013 I
received a submission from Mr Barry Mann seeking a
right of reply in response to comments made by

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council, the Baillieu state
government’s decision to cut $555 million from Victorian
schools. In particular, we note:
1.

funding for the VET and VCAL programs have been
cut, meaning thousands of students are now missing out
on opportunities;

2.

the education maintenance allowance, the School Start
bonus and the conveyance allowance have either been
slashed or scrapped;

3.

the Premier’s broken promise to teachers means students
will miss out on camps, excursions and other
opportunities.

The petitioners therefore request that the Legislative Council
urges the Baillieu state government to guarantee no further
cuts to education funding will be made in the upcoming
2013–14 Victorian budget.

By Mr SCHEFFER (Eastern Victoria)
(755 signatures).
Laid on table.

PAPERS
Laid on table by Clerk:
Health Practitioner Regulation National Law (Victoria) Act
2009 — National Health Practitioner Ombudsman and
Privacy Commissioner’s Report, 2011–12.
Planning and Environment Act 1987 — Notices of Approval
of Victoria Planning Provisions — Amendments VC89 and
VC97.
Victorian Inspectorate — Report for the period 1 July to 31
December 2012, pursuant to section 30Q of the Surveillance
Devices Act 1999.

NOTICES OF MOTION
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NOTICES OF MOTION
Mr Leane — On a point of order, President,
yesterday I gave notice on an important issue. In
general business, notice of motion 535 I call on the
Baillieu government to take action around the Nadrasca
community farm. Do I need to change that terminology
to the Napthine government to be able to debate that
motion in the future?
The PRESIDENT — Order! If Mr Leane provides
a note to the clerks, they will make that adjustment.
Mr Leane — Does that apply to everyone who has
motions pending?
The PRESIDENT — Order! I was just going to say
that there are likely to be other motions that contain
similar terminology. Members who have sponsored
those motions should report to the clerks. Given the
number of motions that might well need to be changed
on the notice paper, I will ask the Clerk to indicate on
the next sitting day which motions have been adjusted
in that way. I am advised by the clerks that to take this
factor into account the notice paper will reflect that
motions have been amended, but it is important for
members to indicate that they plan to proceed with their
motion with regard to the change from Mr Baillieu’s
name to an alternative name, presumably that of
Dr Napthine.
Mr LEANE having given notice of motion.
The PRESIDENT — Order! Mr Leane would
appreciate that that notice of motion is not going to
make it to the notice paper. I consider it rather
unfortunate that he should try to put that matter on the
record in that way. I do not think it does justice to the
house.

BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
19 March 2013.

Motion agreed to.

MEMBERS STATEMENTS
Government: leadership
Ms PULFORD (Western Victoria) — This morning
Victorians woke to the news that the elected Premier,
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Ted Baillieu, is no more and that under the cover of
darkness Denis Napthine, the member for South-West
Coast in the Assembly, walked into Government House
and came out Premier. Only yesterday coalition MPs
laughed at us when we suggested the government was
in crisis. Victorians have not been provided with an
explanation for this extraordinary turn of events.
Victorians are wondering today whether it was the
TAFE cuts or the teachers. Was it the sorry state of the
ambulance service or the waiting lists for Victoria’s
public hospitals? Maybe it was the release yesterday of
the national accounts figures that indicated two
successive quarters of negative growth in the Victorian
economy, something the government denies but
something most economists would recognise as a
recession.
Does Denis Napthine accept responsibility for the cuts
to education and health, or will the government be
changing its course? What will become of the Deputy
Premier, Peter Ryan, and the unanswered questions that
remain arising from the secret tapes scandal that
precipitated yesterday’s dramatic events? Does Geoff
Shaw, the member for Frankston in the Assembly,
really get to choose the leader of the Liberal Party; and
if he does, can we have an assurance from the
government that a review of abortion laws was not a
condition of Geoff Shaw’s support to install Denis
Napthine into the premiership of this state? Victorians
are entitled to an explanation about what happened
yesterday. They are entitled to an explanation about
what happened to their elected Premier and an
indication as to what they might expect will come next.

Women: vocational education and training
subsidies
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In my members statement today I want
to respond to some public claims of recent times that
the vocational education and training subsidies are
biased against females. That is far from the case. Last
year over 250 000 women accessed governmentsubsidised training — an increase of 21 per cent on the
2011 figures. If members consider the number of
students studying in regional Victoria, again there was a
significant increase in the number of young women
studying. With training subsidy levels, particularly in
areas like health and community care which
predominately are dominated by female enrolments,
again subsidies increased and a significant increase in
enrolments occurred in those areas.
I put to the chamber that it is without doubt a fact that
there is no gender bias in the way subsidies are set, and
I am very delighted that the number of women who are

MEMBERS STATEMENTS
Thursday, 7 March 2013

COUNCIL

accessing subsidised training in Victoria is increasing to
a point now where 49 per cent of those who undertake
training are females. That figure is far better than it was
seven or eight years ago, and it is far better than it was
four years ago when this system was first introduced.
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now changed his tune and called for PSOs to be
deployed. Certainly any effort to deploy PSOs at
Essendon or any other train station in the Essendon
electorate would not be as a result of anything
Mr Madden has done.

Western Victoria Region: government
performance

Clean Up Australia Day: Western Metropolitan
Region

Ms TIERNEY (Western Victoria) — I rise to
congratulate the member for South-West Coast on his
elevation to the office of Premier and to call on him not
to forget the communities of south-west Victoria, which
are doing it tough. Over the last two years, while he has
sat around the cabinet table, businesses have closed in
the south-west, there have been massive job losses and
the Barwon-south western region has had the highest
level of unemployment rates. Communities feel
abandoned by this government. Portland, which I
mentioned in my adjournment matter last night,
definitely feels that it has been abandoned since 2010.
Plans and action for sustainable local economies, not
just tacked-on grants, are critical in regional Victoria.

Mr ELSBURY — I would also like to commend
everyone who was involved in Clean Up Australia Day
activities last weekend. I rolled up my sleeves and got
out there with the Tarneit North Residents Association.
We picked up miscellaneous pieces of rubbish,
including — strangely enough — a hairdresser’s
hairdryer stand and a double-glazed window.

South-west Victoria wants the new Premier to deliver,
not continue to play blame games with other levels of
government, and nor do we want the new Premier to
claim projects such as Labor’s $90 million
Warrnambool hospital initiative as his, his party’s or his
government’s. We also need him to deliver on the
helipad for Portland, road upgrades and of course
Peter’s Project, for which a commitment was made
prior to the last election but which has only seen a paper
entry of $5 million. The government has not delivered,
and it is absolutely critical for the south-west that
people can be treated for cancer in the area rather than
having to travel to Geelong every day or travel every
week and be separated from their families.
Again, I congratulate the member for South-West
Coast, but he has lots of work to do.

Protective services officers: Essendon station
Mr ELSBURY (Western Metropolitan) — I am a
bit perplexed as I rise today, as there was a media report
in the Moonee Valley Weekly headed ‘No word on
Craigieburn line PSOs’. It quotes Mr Madden, the
member for Essendon in the Assembly, as saying:
If the government is serious that PSOs are the answer,
Essendon station should be an urgent priority.

Considering that in Mr Madden’s speech about
protective services officers in the other place he said he
felt PSOs posed a greater threat than local yokels
hanging around a station, I find it bizarre that he has

Australian Vietnamese Women’s Association
Mr ELSBURY — I would also like to thank the
Australian Vietnamese Women’s Association for
30 years of great service to the Vietnamese community
and for assisting women to reach their full potential in
this important community in the western suburbs.

Northern Victoria Region: government
performance
Ms DARVENIZA (Northern Victoria) — Regional
Victorians are not only bearing the brunt of the LiberalNationals government’s failure to have a plan to create
and support jobs in northern Victoria but also being
subjected to increases in crime. I cannot see anything
changing under a Napthine leadership, given that the
new Premier has been part of a cabinet that has
presided over so many bad decisions that have affected
so many Victorians over the past two years.
The last Australian Bureau of Statistics figures show
that jobs growth across northern Victoria has ground to
a halt over the first two years of this Liberal-Nationals
coalition government. In the Goulburn-Ovens-Murray
region on average 230 fewer jobs a month have been
created than when Labor was in government. Under
Labor we saw jobs creation and investment in regional
Victoria, even during a decade of drought and in the
global financial crisis. Northern Victorians are sick and
tired of hearing excuses from this Liberal-Nationals
coalition government.
Of further concern is the fact that crime rates in
northern Victoria have again jumped, showing that this
government’s so-called tough-on-crime stance is
failing. The latest crime statistics in the Goulburn
Valley region of my electorate reported that assaults
have increased by 18.9 per cent while crime against the
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person is up 14.8 per cent and family violence is
responsible for an almost 19 per cent jump in assaults.
Under Labor we saw 10 years of reduced crime rates.
The Victorian police budget has been cut by
$65 million and families have every right to be
concerned — —
The PRESIDENT — Order! Thank you,
Ms Darveniza. There has been a tendency for some
members to try to talk over me when I call time. I do
not appreciate it.

Foxes: control
Mr KOCH (Western Victoria) — The coalition
government’s $4 million Victorian fox and wild dog
bounty program was introduced on 1 October 2011 in
recognition of the devastating impact these pests have
on livestock and native animals. Fox attacks are
distressing for farmers, who all too often are confronted
with suffering animals like sheep and newly born lambs
that have succumbed to brutal attacks.
With its resumption, after a break due to typically fewer
collections over the height of summer, it is timely to
reflect on the fox bounty’s success across Victoria and
particularly in the Western District. Since the bounty
commenced a little over a year ago almost
134 000 foxes have been eradicated in Victoria. This
compares favourably with Labor’s limited Fox Stop
program, which eradicated 20 034 foxes in three years.
In the Western District the Hamilton collection centre
has received 14 568 fox scalps from 290 participants
since the bounty commenced, with one land-holder,
Shannon Milton of Coleraine, shooting 232 foxes in
2012 but only 7 so far this year, demonstrating a
marked reduction in fox numbers. The program has
been well received by farmers and shooters and will
continue to be just as successful during the remainder
of its four-year lifespan. Those of us who have farming
backgrounds well know the old adage that the only
good fox is a dead fox, and that is still relevant today.

Premier: election
Mr BARBER (Northern Metropolitan) — Despite
the Abbottesque rhetoric from the opposition about an
illegitimate Premier, this is our parliamentary system
working as normal. The people elect a Parliament, the
Parliament finds confidence in a government of
ministers, and we get on with the job. I congratulate our
new Premier and, like all Victorians, I hope he can turn
his position of leadership into some actual leadership.
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Manufacturing: wind turbines
Mr BARBER — In combination with our climate
crisis, we now have the crisis of being a state in
economic recession, and you only need to visit the
Premier’s electorate to see it. There is a loss of
confidence, leading to businesses closing and people
being retrenched; it was the hardware store when I was
there a few weeks ago, and it has been others since.
Portland has abundant natural resources — that is why
the place was founded — but it also has great human
capital, notably at Keppel Prince Engineering, which
has adapted its skills and is now making wind turbine
towers, but it needs more orders. With over
2000 megawatts of wind farms permitted in Victoria
but not yet built, there is work available for Portland for
a long time to come. I will be writing to the owners of
those permits, asking them to buy Australian made, and
I hope the Premier will do the same.

Country Fire Authority: funding
Mrs PETROVICH (Northern Victoria) — As we
near the end of another long fire season the Labor
Party, including the member for Macedon in the
Assembly, Joanne Duncan, is continuing its misguided
scaremongering campaign regarding Country Fire
Authority (CFA) funding. Despite Labor’s dire
warnings, CFA resources have not been exhausted and
the organisation has remained fully focused on
protecting communities throughout the state. CFA staff
and volunteers attended many fire incidents during this
summer and have put in an outstanding effort to
minimise loss of property and life. This year’s CFA
budget was the second largest in its history, exceeded
only by last year’s budget, which included funding for
implementation of the recommendations of the 2009
Victorian Bushfires Royal Commission.
Front-line services and equipment have not been
affected, and even CFA volunteers have been quoted in
their local media supporting this fact and criticising
Labor’s scaremongering campaign. This irresponsible
scaremongering only serves to increase the anxiety of
residents in high fire-risk areas and mislead Victorians.
The Labor Party should stop its negative spin and focus
its time and energy on supporting the CFA’s important
work in Victoria.

Electricity: Gisborne substation
Mrs PETROVICH — I was pleased to attend the
opening of the newly built Gisborne substation, which
will provide 7200 homes within the Macedon Ranges
with power. Readily available power will now be
supplied to Gisborne’s surrounding towns such as New
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Gisborne, Gisborne South, Riddells Creek and Mount
Macedon. The substation will also significantly reduce
the risk of blackouts. The Minister for Energy and
Resources, Michael O’Brien, is to be commended for
his work. His announcement was very well received in
the Macedon Ranges.

Former Premier: service
Mr DRUM (Northern Victoria) — I have three
issues this morning. Firstly, I would like to thank Ted
Baillieu for his premiership over the last 27 months. I
expect history will judge him very kindly. Mr Baillieu
is a man of integrity, who in his short time as Premier
has put Victoria’s economic performance at the
forefront of all Australian states.

Bendigo Spirit: grand final
Mr DRUM — Secondly, I would like to
congratulate the Bendigo Spirit, which is Bendigo’s
team in the Women’s National Basketball League. For
Bendigo to have its own team in the Women’s National
Basketball League is a great feat, and it is fantastic to
have the team on top of the ladder all year. This Sunday
afternoon it will host the grand final against Townsville
at the Bendigo Stadium. I would like to congratulate
coach Bernie Harrower, general manager Jeremy
Moule and all the Bendigo businesses that have got
behind the Bendigo Spirit throughout the off-season. I
would also like to thank this government and Regional
Development Victoria for the support they have shown
to the Bendigo Spirit. They have certainly given the
Bendigo Spirit help when it most needed it.

Bendigo International Madison
Mr DRUM — This weekend Bendigo will also host
the Bendigo International Madison, which is an
international bike race. This event is put on every year
and helps draw thousands of people and many
international riders to the great city of Bendigo. I am
sure the many thousands of people who descend on
Bendigo this weekend will have a great weekend. And
go Spirit!

Lauren Hurley-Pearson
Mrs COOTE (Southern Metropolitan) — About
16 years ago in this place the then leader of the upper
house was none other than the Honourable Rob
Knowles. He got to his feet in this chamber and
congratulated another member of the chamber, Andrew
Brideson, on having a granddaughter. That
granddaughter’s name was Lauren, and her name is
now Lauren Hurley-Pearson. I would like to
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congratulate Lauren, who is now aged 16, because she
has been nominated by the National Alpine Committee
for the FIS Junior World Ski Championships for ski
cross to be held in Italy from 26 to 31 March. It is a
great honour to see someone from my electorate,
Southern Metropolitan Region — someone we know, a
young girl who we have watched grow up — become
very successful and now represent her country. We are
very proud of her. I know her grandfather is, and I
know that all of us wish her the very best of luck.

CO-OPERATIVES NATIONAL LAW
APPLICATION BILL 2013
Second reading
Debate resumed from 21 February; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Ms PULFORD (Western Victoria) — We are here
to talk about cooperatives. It is ironic that the day after
such turmoil in the government when there was very
little cooperation going on, and government
dysfunction was pervading all — —
Mr Leane interjected.
Ms PULFORD — A crisis, Mr Leane. I am sure
they are all feeling a lot more cooperative today than
they were yesterday and indeed last night. This
legislation deals with real cooperatives, not
dysfunctional governments.
Mr Lenders — A circus could be a co-op.
Ms PULFORD — A circus could be a co-op,
Mr Lenders. Perhaps I could have prepared my
contribution more thoroughly by researching whether
or not there were any circuses as co-ops in Victoria. A
later speaker in this debate might be able to answer that
question for us.
This legislation relates to co-ops, which are of course
many and varied in Victoria. This legislation has come
about as a consequence of cooperative discussions at
the national level through the former Standing
Committee of Attorneys-General, now the Standing
Council on Law and Justice, as part of national reforms
that occur from time to time to reduce red tape and
make compliance easier for organisations operating in
Australia. Many Victorian cooperatives have dealings
across state boundaries, and it is important that where
possible the regulatory burden on these organisations is
minimised.
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I am advised that as of the start of this year
685 cooperatives of note were registered in Victoria.
Many of these are associated with food production and
agriculture, which include important industries and
significant employers in my electorate. Last Tuesday
night, along with a number of members of the
government, I attended a Victorian Farmers Federation
(VFF) conference dinner. On that occasion I was
reminded of the successful and very large cooperatives
that operate in the Victorian dairy industry, those in the
south-western part of my electorate in particular. These
are very important organisations.
The Co-operatives National Law Application Bill 2013
is template legislation. This debate is occurring in other
Australian parliaments. The bill will harmonise existing
cooperatives legislation that operates across the
country. In the main, this legislation will not
substantially change the operation of cooperatives in
Victoria, but for those that operate across state and
territory borders it will ensure that there are fewer but
more consistent reporting requirements.
The idea of nationally consistent legislation gives rise
to questions about the autonomy of state parliaments,
and in this place in the last year or so we have often
debated some of the more dysfunctional aspects of
federal-state relations and funding agreements. The
Victorian public would love to have greater clarity in
this area and perhaps clearer lines of responsibility.
This is an example of where the federation is working
reasonably well to streamline something practical and
sensible.
The Labor Party will not be opposing this legislation,
which does a number of things, including providing for
the formation powers in the constitution of cooperatives
and providing arrangements around the management
and operation of cooperatives. The legislation provides
for a distinction between small and large cooperatives.
Obviously these are incredibly varied organisations,
and one size is not always going to fit all. Chapter 4 of
the legislation deals with the transfer of business
arrangements, and chapter 5 deals with organisations
that operate across state boundaries.
The effects of the legislation are detailed in the
minister’s second-reading speech. It is probably
unnecessary for us to labour the point. This is
unexciting but important legislation, and it might make
life a little bit easier for the cooperatives, many and
varied as they are, to continue the work they do in a
variety of industries across Victoria. This legislation is
a good thing, and Labor will not be opposing it.
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Ms HARTLAND (Western Metropolitan) — I will
also be quite brief. This is a very straightforward piece
of legislation. It proposes new national template
legislation for the regulation of cooperatives in all states
and territories, as provided for in the Australian uniform
cooperative laws agreement. The purpose of this bill is
to enable the uniform Co-operatives National Law and
the national regulations to be applied in Victoria from
the date of commencement of the national act.
There are several benefits of the bill, including a
reduction in the compliance burden for industry,
particularly for those operating across state and territory
borders; an increase in competition and productivity
through the creation of level playing fields and the
removal or minimisation of jurisdiction-specific
barriers to markets; a potential increase in compliance
and enforcement efforts; and an increase in workforce
mobility. There is also a potential reduction in the
administrative burden for individual governments.
It has to be said that this legislation has already been
introduced in other jurisdictions. Quite clearly this
legislation is of benefit, and the Greens will support it.
Mr ELSBURY (Western Metropolitan) — I rise
today to speak on the Co-operatives National Law
Application Bill 2012. Certainly, as other speakers have
pointed out, this legislation is not exactly all lights and
sirens, but it is very important for the continued
administration of corporations not only in Victoria but
across Australia. This bill seeks to align cooperative
and company reporting models in some small ways.
Last year was actually the International Year of the
Cooperative, and perhaps this provided a little bit of the
impetus for bringing this legislation to the fore.
Although it was 2009 when the work on this legislation
was started, it seems to make sense that it was drafted
last year during the International Year of the
Cooperative.
By way of context, cooperatives are incorporated
bodies. They are member-based organisations and
operate for the benefit of their members by way of
democratic control. Cooperatives can distribute profits
or provide other benefits to their members and can
assist members in areas such as the delivery of public
and community housing and health services and the
provision of care for the aged. They can assist in the
creation of employment and the undertaking of service
delivery in indigenous communities. They can facilitate
communities working together in regional or rural areas
for a common benefit, and they can provide an
alternative business model for companies.
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There are a number of cooperatives across the western
suburbs of Melbourne, including the market gardens
down in Werribee South, where I know there are a
number of small and quite large cooperatives whose
members work together to get their fresh produce out
into the broader marketplace, whether that be
supermarkets or greengrocers.
According to the information I have been able to find
there were 685 entities in Victoria operating as
cooperatives as at 1 January 2013. Their value to the
Victorian economy is estimated to be $4.1 billion
annually. We can see that they are very important to the
proper running of our economy and are certainly of
great benefit to communities, whether that be by
providing services or banding people together to
undertake a commercial operation. I do not think there
is anyone here who has not grabbed fish and chips from
a fish co-op when they have been down by the beach.
You can go down to Sorrento or San Remo — —
Ms Pulford — There is a very good fish co-op in
Footscray.
Mr ELSBURY — Is there just? I did not know this.
I am being told something new by Ms Pulford.
Unfortunately I may have missed this small thing, but
there is a very good fish co-op in Footscray, and I do
thank Ms Pulford. I will have to check that one out.
This bill will assist in the implementation of a national
law which will be used for the formation, registration
and operation of cooperatives. The Co-operatives Act
1996 will be repealed, and other acts will be amended
to accommodate the implementation of the national
law. A number of pieces of legislation will have the
words ‘Co-operatives Act 1996’ replaced with ‘Cooperatives National Law (Victoria)’ wherever they
appear, and these include the Accident Compensation
Act 1995, the Associations Incorporation Reform Act
2012, the Australian Consumer Law and Fair Trading
Act 2012, the Borrowing and Investment Powers Act
1987, the Bus Safety Act 2009, the Children, Youth and
Families Act 2005, the Duties Act 2000, the Disability
Act 2006, the Fisheries Act 1995, the Gambling
Regulation Act 2003, the Housing Act 1983, the Liquor
Control Reform Act 1998, the Partnership Act 1958,
the Personal Property Security (Statute Law Revision
and Implementation) Act 2010, the Property Law Act
1958, the Supported Residential Services (Private
Proprietors) Act 2010, the Transfer of Land Act 1958,
the Transport (Compliance and Miscellaneous) Act
1983 and, last but not least, the Unclaimed Money Act
2008.
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Although this piece of legislation is not particularly
sexy, we can see it will have a great impact upon a
number of pieces of legislation already in place and will
work for the betterment of our great state. Some may
say that this is a national act and ask who is getting
involved in it. It might be a little bit weird, but I have to
say that our dear friends in Western Australia, as is their
wont, will not be part of the national legislation. They
have decided they will implement a consistent law,
although it will be an alternative piece of legislation to
the Co-operatives National Law. That is for them to do,
I suppose. They have decided to take a slightly different
path, but their legislation will be basically in the spirit
of the Co-operatives National Law.
What real changes will the Co-operatives National Law
make? Firstly, the commonwealth Corporations Act
2001 will be revised in areas of registration and
charges. Secondly, compensation will be awarded to
those who have suffered a loss or damage as a result of
a defective disclosure statement issued by a distributing
cooperative. Thirdly, the duties of office-holders of a
cooperative will be modelled on the equivalent duties in
the Corporations Act. Fourthly, the appointment and
operation of auditors will be added and modelled on the
equivalent provisions in the Corporations Act. Fifthly,
civil pecuniary penalty provisions will be modelled on
those provisions in the — wait for it! — Corporations
Act. Sixthly, differential fees will be introduced for
small and large cooperatives. Seventhly, cooperatives
will be able to operate across borders of Australian
states and territories once they register in their own
jurisdiction.
Two sets of regulations will support the Co-operatives
National Law: the Co-operatives National Regulations
(CNR) and local regulations. The CNR will develop
uniformity across the country in how cooperatives
organise their administration. The local regulations
apply only in Victoria where the CNR is silent on the
issue of administration.
The Co-operatives National Law is heavily based on
the Queensland Cooperatives Act 1997, although I have
also been informed that back when it was drafted the
Queensland Cooperatives Act was based upon
Victorian law, so I suppose all good things come back
around. Using the Queensland act as a model, the
national law was developed by a working party of
consumer affairs officials from across Australia, and the
legislation was drafted by the New South Wales
Parliamentary Counsel’s Office with the assistance of
the Australasian Parliamentary Counsel’s Committee.
The Australian uniform cooperatives law agreement
requires that states and territories which are party to the
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agreement must pass legislation which is sufficiently
consistent with the Co-operatives National Law. As I
pointed out earlier, it is those who are party to this
particular agreement who are coming on board. Our
mates in Western Australia, who are going to the polls
on the weekend, will be going it alone, which is their
wont at times. Sometimes they threaten to go a little bit
further than just taking legislation their own way. In
any case, WA will be taking a different path with its
legislation.
The introduction of this legislation will result in savings
in regulatory costs of between $250 000 and $300 000
per year. What we are seeing here is a reduction of the
burden of regulation in the state of Victoria as a result
of this particular legislation.
Just to recap a little, a national law is coming into place
that Victoria is happy to be party to.
Mr Tarlamis interjected.
Mr ELSBURY — It is stunning, isn’t it,
Mr Tarlamis? I saw the gesture there.
Mr Tarlamis — Very exciting.
Mr ELSBURY — This legislation is exciting and
vitally important for the proper regulation of
cooperatives. Mr Tarlamis is going to have to just bear
with me for a few more moments. In any case, the
cooperatives law will allow for cooperatives to work
across state and territory boundaries, certainly where
they are trying to move produce. I hope this will help
the cooperatives in Werribee South in particular,
because they have national contracts to fulfil. In the
past McDonald’s has been one of the major partners in
the supply chain. A cooperative system in Werribee has
been supplying lettuce to that massive corporation.
Cooperatives are also supplying Coles, Woolworths
and Aldi. Being able to work across state and territory
boundaries will be of great benefit to many of these
cooperatives.
The cooperatives are based upon a non-profit service
provision, such as in housing. It will allow them to put
more of their resources back into the work they do
rather than having to deal with a regulatory burden. We
are also looking to reduce the complexity of being able
to do business by aligning the Corporations Law with
the cooperatives law. With those few words, I put
forward my support for this bill, and I commend it to
the house.
Motion agreed to.
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Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

CORRECTIONS AMENDMENT BILL 2012
Second reading
Debate resumed from 7 February; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — The
legislation before us is the Corrections Amendment
Bill, which makes a number of amendments that will
affect our justice system. The opposition will not be
opposing this bill, but it has some serious misgivings
about certain aspects of it.
We are considering this legislation in the context of
new crime statistics released in the last week or so.
Victorians were alarmed to see, after 10 years of falling
crime rates in Victoria, that a government elected on the
back of a strong law and order campaign has presided
over a significant increase in crime — indeed an
increase of 9.5 per cent on the previous year. Victoria
Police statistics show that crime against the person
jumped 12.9 per cent, drug offences jumped 19.1 per
cent and assault including family violence has blown
out by 17.2 per cent.
I acknowledge that an increase in the reporting of
family violence incidents is a good thing. This is
something that is better for society to be aware of and
be dealing with, and we must have a criminal justice
system that is responsive to it. However, there are
significant increases in other areas of the crime statistics
right across Melbourne and regional Victoria, and they
are not unrelated to budget cuts the government has
made to Victoria Police. The government says its
budget cuts do not affect the front line, but no-one can
seriously believe that. There are some 350 unsworn
police officers and 480 Department of Justice staff who
are no longer supporting the work our police do. It is
not rocket science to conclude that the work they were
doing is now being done by people who are supposed
to be on the front line. The government really has some
work to do in this respect.
Of course the government has been terribly distracted
by the events of the last couple of days, culminating last
night in the resignation of the elected Premier, Ted
Baillieu, and the installation by the Liberal Party of
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Denis Napthine. It will be interesting to see what
changes and what does not. The government has not
made clear why this change is necessary or what it will
mean, and so we are debating legislation in the
Parliament today a little unclear about what Victoria’s
government is and what it stands for, which election
promises are still on the list to be kept and what shape
the front bench is going to take in the coming weeks.
These are all mysteries, and, as I said earlier, the
government has some work to do on law and order and
in keeping the Victorian community safe.
This bill seeks to implement recommendations from the
Ombudsman’s report of 2012 into the death of Carl
Williams at HM Prison Barwon and the Sentencing
Advisory Council’s report on the Victorian adult parole
system. The government has recently talked a pretty big
game on parole reform and, as is commonly the case,
likes to legislate by media. This legislation, which was
introduced into the Parliament in December 2012,
makes some changes that suggest the government had
no interest in December in broad reform to parole, but
after reading the papers over the summer, suddenly the
government is a whole lot more interested in how
parole works in Victoria.
There are a number of other amendments affected by
this legislation. The bill’s proposed changes to the
current justice permit scheme will implement
recommendation 36 of the Ombudsman’s report into
the death of Carl Williams. However, I would like to
point out that this proposal is in direct contravention of
recommendation 38 of that report, which sought to
ensure that prisoners remain in the custody of
Corrections Victoria while subject to administration of
justice permits. The government has a couple of reports
before it and is taking a typically piecemeal approach in
responding to those. The government is yet to explain
its rationale for implementing a scheme that is in direct
contravention of the Ombudsman’s recommendations,
and the government is yet to outline a process by which
it will implement the other recommendations in the
report tabled in the Parliament almost 12 months ago.
The bill’s proposal to implement a recommendation of
the Sentencing Advisory Council’s report into the
review of the Victorian adult parole system to prescribe
additional information to be included in the Adult
Parole Board of Victoria’s annual report is a measure
that we support. But this is yet another example of the
typically piecemeal approach to legislating that we have
come to expect from the government. I nearly said the
Baillieu government; we might need a swear jar for that
for a while, where everyone who gets it wrong pops in
five bucks for the end-of-year party. Although this
legislation was drafted under the Baillieu government,
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it will pass the upper house under the Napthine
government. We will all have to get used to this strange
period of transition.
I wonder why the government is implementing only
one recommendation from the Sentencing Advisory
Council report. It has had 12 months to work on this.
We know it has been distracted, but it has also been
elected to run the state.
The government needs to live up to its very high levels
of rhetoric about being tough on crime. There has been
a significant increase in crime statistics in Victoria. This
is particularly evident in the statistics released in late
February. The government has consistently talked
about being tough on crime and its ‘lock them up and
throw away the key’ approach to these issues, but it is
not providing the support to the system that it needs and
is now starting to see the results reflected in the
statistics. As a consequence Victorians feel less safe
than they did 12 months or two years ago. It is little
wonder that the government cannot do much right
when it is lurching from one crisis to another. I look
forward to hearing from government members on this
legislation, and perhaps even receiving some answers to
my questions.
Ms PENNICUIK (Southern Metropolitan) — The
Corrections Amendment Bill 2012 has 50 clauses and
makes quite a range of changes to the principal act, the
Corrections Act 1986. In his second-reading speech the
Minister for Corrections, Mr McIntosh, stated that the
bill:
… will amend the Corrections Act 1986 to implement a range
of reforms to the delivery of correctional services by
strengthening the governance framework underpinning the
prison and community corrections systems.

The bill is peppered with some minor and technical
changes with which we do not have any issue, but there
are also a couple of more significant changes that I
would like to go through in some detail. Part 3 of the
bill implements nationally agreed amendments to the
Parole Orders (Transfer) Act 1983, which is the act
governing transfer of parolees between jurisdictions.
Having looked through those changes we are
supportive of them.
The government has said that the bill also implements
recommendations from the Ombudsman’s report
entitled The Death of Mr Carl Williams at HM Barwon
Prison — Investigation into Corrections Victoria, and
the Sentencing Advisory Council’s report on the
Victorian adult parole system, but that is not entirely
the case. There are some departures from the
recommendations, particularly those of the
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Ombudsman. I read through that report when it was
released in 2012 because I had put forward a notice of
motion to obtain some documents from the Department
of Justice regarding its approval of the placement of
prisoners in Barwon Prison at the time. Although the
President subsequently moved that that notice of
motion was out of order because it was sub judice, I
have long had an interest in what was actually going on.
While this bill attempts to make some changes to
prevent dangers to the safety and welfare of prisoners, I
am not quite sure it will achieve them. I will talk more
about that later on in my contribution.
In her contribution Ms Pulford mentioned that she
would be interested to hear from government speakers
regarding particular aspects of the bill. I have given
notice to the government that I would like to take this
bill into committee. I will be asking questions around
certain clauses, in particular clauses 5, 6 and 7, which
go together; clause 12; and clauses 32 and 33 with
regard to the drug testing and searching of offenders by
corrections staff.
As I said, there are quite a few amendments made to the
Corrections Act by this bill. Many of them are not
controversial — for example, allowing the appointment
of a non-employee of the Department of Justice to act
as a principal medical officer in relation to prisons,
enabling officers to provide oral and written
information to the secretary of the department in
relation to the security and good order of the prison or
for the safe custody and welfare of prisoners, as well as
the security and good order of a location or the safe
custody and welfare of offenders at a location. This
comes into play when people are on community
corrections orders, which the Greens believe more
people should be on.
Previously the legislation stated that officers must make
‘returns and reports’, which was somewhat unclear
language. This bill clarifies that by changing the
wording to ‘must provide oral and written information
to the secretary’. The bill renames ‘official visitors’ as
‘independent prison visitors’ and makes associated
consequential amendments, and we support that.
The bill provides that the secretary must notify the
Victorian registrar of births, deaths and marriages of
certain details in relation to prisoners, which will enable
the registrar to know if a particular prisoner is not
permitted to change their name. That situation currently
exists with regard to parolees but not for people still in
the prison system. The bill provides new provisions for
the authorisation of the use or disclosure of personal or
confidential information to make sure that is not
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misused. It also permits associate judges to be
appointed to the Adult Parole Board of Victoria.
The bill allows dentists to be included on the list of
those health professionals who prisoners may request to
attend. I understand that this already happens but
dentists are not included formally on the list.
The bill allows interest to be earnt on prisoner trust
funds to be used for the purpose of assisting victims of
crime and their families. This is quite a broad provision,
and perhaps a government speaker — Mr O’Donohue
is in the chamber — might be able to go to the criteria
and safeguards of the provision and what particular
purposes that interest may be put to.
The bill provides new powers under the act to direct
offenders to submit to alcohol and drug testing for the
management, good order and security of correctional
facilities and the safety and welfare of offenders or in
order for an offender to perform unpaid community
work on a community corrections order. The bill also
provides regional managers with the power to order a
community corrections officer to search and examine
an offender at a place the offender is required to attend
for education, for recreation or for any other purpose.
Whilst at face value that seems reasonable, the
questions it gives rise to are: who is conducting the
searches and drug and alcohol testing, under what
conditions and with what training, and what safeguards
are in place for these offenders? The context is that
these offenders are not in prison but are in the
community performing community work on
community corrections orders. There are some
questions to be answered as to how that provision will
be implemented.
The bill also provides the adult parole board with the
power to revoke parole, even when the parole period
has expired, if the offender is subsequently sentenced to
any term of imprisonment for an offence that occurred
during, or partly during, the parole period. At present
the provision in the act is that it must be an offence that
has attracted a sentence of more than three months.
This is probably not going to affect all that many
people, and we are prepared to support it; however, I
will ask some questions regarding that provision during
the committee stage.
I also query why this particular amendment is in this
bill when the next bill we are going to be discussing is
all about parole and changes to the parole system. In a
bill of 50 clauses with a host of unrelated amendments,
this one was just popped in there when the very next
bill we will be debating is all about parole. When I say
the next bill is all about parole, it is actually not all
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about parole because another amendment has been
snuck in. People who read the title of the bill — Justice
Legislation Amendment (Cancellation of Parole and
Other Matters) Bill 2013 — will be surprised to see
changes inserted into it to deal with the representation
of children in the Children’s Court of Victoria — that
has nothing to do with parole. I do not know why the
government is making such ad hoc changes to the
legislation.
One of the most significant amendments introduced by
this bill is the new police custody transfer order
scheme, where permission will need to be sought from
the Supreme Court of Victoria for a prisoner to be
absent from prison to voluntarily provide information to
Victoria Police. It is based on recommendation 36 of
the Ombudsman’s report. Acting President, I interrupt
my own contribution to suggest that the members to my
left, including the Minister for Planning, are making it
very difficult for me to concentrate.
Hon. M. J. Guy interjected.
Ms PENNICUIK — I think every member should
have the chance to speak without undue noise around
them, particularly when there is noisy laughter. I was
wondering whether you could ask members to quieten
down, because I do that when other members are
speaking.
Returning to police custody transfer orders, this is a
serious issue because the situation where prisoners may
voluntarily provide information to police can put them
in danger. Certainly that was the case with Carl
Williams, which is only too clearly laid out in the
Ombudsman’s report as to how that prisoner, whatever
he may have been convicted of doing, was put in great
danger by the actions of the police and the Department
of Justice. Certainly anybody looking at the situation
from the outside would have been able to see that.
One of the controversial aspects of the bill concerns the
provisions in clauses 6 and 7. Clause 6 inserts in the
principal act section 6D(2A), which provides that a
person under a police custody transfer order is deemed
to enter the legal custody order of the Chief
Commissioner of Police when a police custody transfer
order is made and physical transfer of the custody of the
person has occurred. Once they have been physically
transferred they come under the legal custody of the
chief commissioner. The explanatory memorandum
states in relation to clause 7 that:
… legal custody of a person subject to a police custody
transfer order ends when physical custody of the person is
transferred to a person acting under lawful authority on behalf
of the secretary.
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Recommendation 38 of the Ombudsman’s report is that
prisoners remain under the legal custody of Corrections
Victoria. That is an issue that has been raised, and
during the committee stage I will be asking about the
rationale for that. I noticed that Ms Hennessy, the
member for Altona in the lower house, mentioned
section 464B of the Crimes Act 1958 with regard to
this. This is not about someone voluntarily offering to
provide information to police but about someone being
involuntarily removed from prison to be questioned by
police, so it is a slightly different situation. The person
has not agreed to provide the information but is being
removed to be questioned by police. My reading is that
under that provision the person is in the legal custody of
the person acting under the order, which I presume is
the police. It would be good to have these issues
clarified.
The other significant issue with the amendments made
by the bill is with regard to clause 12, which is to
amend section 30A of the principal act to allow a
victim to be given a copy of an order made under the
Serious Sex Offenders (Detention and Supervision) Act
2009 in relation to a perpetrator. The statement of
compatibility says that under section 30A(3):
… the secretary must not disclose the information if he or she
reasonably believes the disclosure of the information might
endanger the safety or welfare of the offender. In addition, the
extent of distribution of the offender’s personal information is
limited. Section 30A(2AA) of the act requires that there be a
nexus between the registered victim and the offender in
question.

That is the case under the act at the moment. Under the
act victims have to be registered in order to be supplied
with the information by the Department of Justice.
Under the current act the victim is entitled to receive
certain information about an offender with respect to
imprisonment sentences and supervision orders made
under the Serious Sex Offenders (Detention and
Supervision) Act 2009.
A victim can receive details about the length of a
prisoner’s sentence, the date on which and the
circumstances in which the prisoner was, is to be or is
likely to be released from any sentence and the details
of any escape by the prisoner from legal custody. If an
extended supervision order, supervision order or
detention order is made in respect of an offender, the
secretary may give to a person on the victims register
some or all of the following information: whether such
an order was made, the date on which the order
commenced, the period of the order and any
instructions or directions given to the offender by the
adult parole board and any details of any changes
affecting the operation of the order.
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Under the act registered victims are currently entitled to
quite extensive information about the offender, and
rightly so, but clause 12 provides that a copy of the
order may be given to the registered victim. We do not
have any evidence or rationale for why the full order
should be disclosed to a victim. Liberty Victoria has
raised with us strong concerns about this provision.
There is a contradiction between what the minister said
and what the department said about this.
Our advice from the department is that in practice a
victim would not be entitled to receive personal
information about an offender — for example, their
residential address or curfews when a person needs to
be at a certain place or at another place. This will
continue, with the order having that information
redacted when given to the victim. I am not sure that
that is clear from the bill, because the bill does not say
that, so I would like some clarification as to the
interplay between section 30A(3) and the new
provision that amends section 30A, and whether the
more identifying information will still be redacted from
an order if it is to be given to a registered victim.
That is definitely a concern of ours. As I said, when my
staff member called the department they were assured
that such detailed information relating to where the
offender lives, curfews et cetera would be redacted
from the order. We would like some clarification on
that, because the release of this information could lead
to forms of vigilantism or the harassment of offenders
or the persons involved in their treatment. It may be not
only the offender who is put in danger but also the
departmental staff who are working with the offender if
they are attending rehabilitation or other programs,
other members of the public, family members or friends
of the offender. We need to be careful, because once
this information is released to a victim it will be
impossible to control its further dissemination. A victim
may innocently pass this information on to someone
who uses it inappropriately. As I said, we support the
entitlement of registered victims to information, and
they are already entitled to receive information under
the act, but we are concerned about the extension of
that provision.
In regard to police custody transfer orders, the bill
provides that a member of the police force of or above
the rank of assistant commissioner — so very few
members of the police force; in fact, only assistant
commissioners and the commissioner — will be able to
apply to the Supreme Court for a police custody
transfer order if a prisoner wishes to voluntarily provide
information to the police and other thresholds specified
are satisfied. I will not go through those other criteria in
detail.
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The Supreme Court may make a custody transfer order
if satisfied with the grounds of the application and if
adequate consideration has been given to security and
welfare risks. This would provide for a prisoner to be
absent from prison for a maximum of three days. The
order must not authorise the overnight absence of a
prisoner except in exceptional circumstances. This is a
very difficult area in terms of dealing with prisoners
who are serving custodial sentences and who may
volunteer to provide information to the police.
Notwithstanding the change in this provision — which
has changed from the secretary giving approval to a
court now needing to hear the application, and that is
certainly a good thing — I am not sure that it
overcomes the problem of other prisoners finding out
that a prisoner has given information to the police and
the problems that will arise for the prisoner in that
regard.
More needs to be done, and certainly in his report the
Ombudsman made some observations on the removal
of Mr Williams from HM Prison Barwon. Permits to
move Mr Williams from Barwon Prison for a total of
11 days were granted by the then commissioner of
Corrections Victoria, Kelvin Anderson, in December
2008, and by the commissioner of Corrections Victoria,
Robert Hastings, in February 2010. The Ombudsman,
Mr Brouwer, said:
When issuing these permits, Corrections Victoria failed to:
conduct an adequate risk assessment;
follow its internal policies and procedures in relation to
the approval of both permits;
consider Mr Williams’s safety on his return to the
prison;
ensure that their decision-making in relation to both
permits was well documented;
maintain accurate records of the permits granted.

In addition the Ombudsman stated:
There was no supporting documentation to demonstrate that a
risk assessment had been conducted by Victoria Police.

On the death of Mr Williams, he said:
Corrections Victoria failed to review Mr Williams’s
placement arrangements at critical milestones —

and —
… failed to address major shortcomings in its intelligence
systems …
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It also failed to:
… monitor the placement of Mr Johnson with
Mr Williams —

despite many people having given those warnings. The
Ombudsman’s report also states that a prisoner had
said:
… everybody (at Barwon Prison) knows that Mr Williams is
cooperating with Victoria Police …

I have every faith that the Supreme Court will look to
these issues and will be aware of the recommendations
made in the Ombudsman’s report. The Ombudsman
made quite a number of recommendations particularly
with regard to the running of the prison and behaviours
and cultures therein, which I will not go into in detail
here; members can read the report for themselves. But
it is incumbent on government speakers to let us know
what progress is being made on the implementation of
the other recommendations in the Ombudsman’s report
in relation to the facts surrounding the death of Carl
Williams in April 2010.
In addition, in his report the Ombudsman referred to the
Office of Correctional Services Review (OCSR) and
said:
I have previously commented on the inability of the OCSR to
perform its role as a body responsible for monitoring the
effectiveness of Corrections Victoria’s management of
Victoria’s prison system, given its location within the
Department of Justice. It has not adequately addressed the
issues identified in my review of the corrections inspectorate
in 2007 and a review of complaints referred to the OCSR in
2010, namely: a lack of separation from those who undertake
correctional roles the OCSR is monitoring and reviewing;
limited transparency and accountability; investigations that
vary in quality; and a failure to complete investigations in a
timely manner.

Further, media reports late last year on the plight of a
16-year-old Aboriginal boy who was held in solitary
confinement at the Charlotte maximum-security unit
have not been followed up. In the previous Parliament I
said that we needed an independent prison inspectorate.
The Office of Correctional Services Review,
notwithstanding the calibre of the people there — and I
do not cast aspersions on them; I am casting aspersions
on the structure — is not separate from the Department
of Justice. Following the death of prisoner Carl
Williams the Secretary of the Department of Justice
was not investigated by the OCSR because that office
answers to the secretary. In a structural sense that is not
satisfactory at all.
I have mentioned the Western Australian model. The
Western Australian custodial services inspectorate is a
statutory authority. It is independent of the justice
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department. It has statutory responsibilities to carry out
inspections of prisons. I cannot recall if it is every two
or three years, but it must inspect every prison every
two or three years and can inspect any prison or
custodial facility on its own motion. It publishes all its
reports on its website. This is not the case with the
Office of Correctional Services Review. It is not
accountable and transparent to the people of Victoria,
and it needs to be.
While we are putting in place new provisions under this
act — and the provisions that relate to court oversight
are welcome — it is not within the powers of the
Supreme Court to oversee the operation of the prisons
and custodial facilities in a way that an independent
prison inspectorate can. That is another necessary
change to the corrections system in Victoria. I urge the
government to look at the models that exist in other
jurisdictions that have moved to independent oversight
of corrections, and that may go some way to alleviating
many of the other problems that were identified by the
Ombudsman in his report.
I have concerns that some of the more significant
provisions in the bill may not necessarily achieve what
they set out to do. Some questions have arisen about
those provisions which I have outlined in my
contribution. I look forward to questioning the Minister
for Employment and Industrial Relations, who has just
entered the chamber, on those issues.
Mr O’DONOHUE (Eastern Victoria) — I am
pleased to be the first government speaker to contribute
to the debate on this important bill, the Corrections
Amendment Bill 2012. Ms Pennicuik has given some
of the detail of the bill, but it is worth recapping the
main objectives of the legislation. As the secondreading speech says, the bill amends the Corrections
Act 1986 to implement a range of reforms to the
delivery of correctional services by strengthening the
governance framework underpinning the prison and
community corrections systems.
As both Ms Pulford and Ms Pennicuik noted, the bill
picks up recommendations from the Ombudsman’s
report last year into the death of Carl Williams and also
from the Sentencing Advisory Council’s report on the
Victorian adult parole system. The bill also implements
a number of nationally agreed Council of Australian
Governments (COAG) amendments and makes a
number of other improvements, minor or technical
amendments, to the Corrections Act and the corrections
system.
As I said, the bill picks up some of the
recommendations from the Ombudsman’s report. The
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bill implements recommendation 36 by replacing the
current administration of justice permits with a new
scheme, the police custody transfer order scheme. I
agree with Ms Pennicuik that this is a difficult and
challenging area, but it is clearly an area that is in need
of reform, which this bill implements.

board’s annual report, and the bill implements those
recommendations. As I said previously, the bill picks
up the national scheme for the interstate transfer of
parole orders, reflecting the model legislation. The bill
also makes a number of other minor consequential
amendments.

The bill empowers the Supreme Court to make an order
authorising absence from prison for the period or
periods specified but not longer than three days if the
court is satisfied that it is reasonable in all the
circumstances. As the second-reading speech observes,
the effect of the police custody transfer order will be to
transfer the legal custody of a prisoner from the
Secretary of the Department of Justice to the Chief
Commissioner of Police for the period when, in
accordance with the order, a member of the police force
or a person acting under lawful authority on behalf of
the chief commissioner takes physical custody of the
prisoner.

I am disappointed that Ms Pulford, the lead speaker for
the opposition, has not stayed in the chamber for this
debate. Ms Pulford made a number of erroneous
assertions about the government’s agenda on law and
order and about its agenda in a range of areas. The first
proposition she put was that she is unclear what the
government’s position is on anything. Let me say that
the government is very clear in its wish to pass this
legislation, to prosecute these issues and to further
reform the justice system. Indeed we have a proud
record in our little over two years in government
through some of the reforms we have made. Ms Pulford
made quite contradictory assertions in relation to the
crime statistics. On the one hand she said crime
statistics are up and that is terrible; on the other hand
she said it is great that domestic violence notifications
have increased.

The bill picks up some of the recommendations in
relation to the Sentencing Advisory Council report. The
report recommended a review of the secrecy and
information disclosure provisions of the Corrections
Act to determine if legislative change was necessary to
allow for the adequate flow of information between the
Adult Parole Board of Victoria, Corrections Victoria
and Victoria Police. In line with that recommendation,
the bill includes new provisions designed to facilitate
appropriate information flow between these authorities.
The bill also makes changes to the act to strengthen the
circumstances in which the adult parole board can
revoke parole where an offender has committed further
offences while on parole, which I think better reflects
community expectations in this area. The bill amends
section 77(5) of the Corrections Act to remove the
current requirement that the prisoner must be sentenced
to more than three months imprisonment for the further
offence or offences committed during the parole period
before triggering the board’s power to cancel parole.
The result will be that any sentence of imprisonment
imposed for offending that occurred during the period
of parole will trigger the board’s power to cancel
parole, even after the parole period has expired.
The bill also amends section 77(5) of the act to give the
adult parole board the power to cancel parole if the
prisoner is sentenced to another prison sentence for an
offence or offences committed during, or partly during,
the parole period, even though the parole period may
have expired.
The Sentencing Advisory Council also recommended
inclusion of additional information in the adult parole

At the heart of the government’s attempt to improve
law and order in this state has been the commitment to
deliver 1700 additional front-line police during this
term of government. I am pleased to advise the house
that the government is well and truly on track to deliver
that target. Talk of cutbacks in this area from the
opposition is absolute nonsense. We are delivering
more police. There are more police on the front line,
more police on the beat and more police able to respond
to the terrible scourge of domestic violence in our
community.
Ms Pulford interjected.
Mr O’DONOHUE — I hear the interjection from
Ms Pulford, who has come back into the chamber. The
government does not believe that just because
something happens behind closed doors in someone’s
home people should not be protected. That is one of the
reasons why we have resourced Victoria Police so it
can respond to domestic violence situations, which are
terrible situations for anyone to find themselves in. We
absolutely reject the contentions put forward by
Ms Pulford.
I am also very disappointed that Ms Pulford did not
articulate her position, or the opposition’s position, in
relation to protective service officers (PSOs). We have
recently had the one-year anniversary of the
deployment of protective service officers. PSOs are
already doing a great job on many railway stations in
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making commuters feel safe, in delivering safer railway
stations and in enabling people to travel on the public
transport system at night with a feeling of safety and
with actual safety. This is one of the great reforms this
government has implemented. It is something that
Ms Pulford and her colleagues scoffed at before the last
election and something they refused to do during
11 years of government.
I am disappointed that in her wide editorial on
government law and order initiatives Ms Pulford did
not take the opportunity that this bill presented her with
to articulate her position on this issue. A great fear for
the Victorian community is that if the Labor Party were
re-elected to power it would discontinue the
deployment of protective services officers at railway
stations. Of course we have the farcical situation of
Labor members asking, ‘Where are my PSOs? Where
are the PSOs on the railway stations in my electorate? I
want the PSOs on my railway station’. However, we
have silence from the opposition about what it will do if
it ever has the privilege of governing Victoria again.
It is high time Labor members come clean about what
they would do in relation to this excellent initiative by
the coalition government. I am very pleased and very
proud that PSOs have been deployed to a number of
railways stations either in my electorate of Eastern
Victoria Region or in those that service my electorate of
Eastern Victoria Region, such as the Frankston railway
station. Many commuters from the Mornington
Peninsula and Langwarrin travel to Frankston to
commute to Melbourne and elsewhere.
I also noticed that Ms Pulford forgot to mention the
Ararat prison project, which is an absolute debacle and
an absolute disgrace. The previous government could
not manage a public-private partnership to save itself.
The previous government made an absolute balls-up of
the Ararat prison project, and yet again it was left to the
coalition government to come in and fix this situation
which we inherited from Labor. As I say, the
government rejects the wide, vague and erroneous
assertions made by Ms Pulford. We regret that she did
not take the opportunity to clarify the opposition’s
position on some important community safety
measures. The Victorian community still does not
know where Labor stands on this important initiative.
She omitted to mention disasters of her time in
government, such as the Ararat prison.
Moving back to this bill, we are pleased to be
presenting it to the house. We note that the Labor Party
yet again has no position. It has a wishy-washy, nonoppose position, but we appreciate that it is not
opposing the bill. The bill makes very important
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reforms that pick up on the Sentencing Advisory
Council’s report as well as the Ombudsman’s report,
The Death of Mr Carl Williams at HM Barwon
Prison — Investigation into Corrections Victoria, from
2012. It is a sensible bill, and it is part of a much
broader suite of initiatives and policies that the coalition
government is implementing that are making Victoria a
safer place for the entire community, that is making the
administration of justice more efficient and that is
addressing a range of problems inherited from the
previous government.
I welcome the chance to debate this bill, and the
government welcomes the wishy-washy support from
the opposition.
Mr ELASMAR (Northern Metropolitan) — I rise to
make a brief contribution to the debate on the
Corrections Amendment Bill 2012. I reconfirm at the
outset that the opposition will not oppose this bill. The
general public is sickened by the violent and repeated
crimes that have been committed by criminals on
parole. When they are granted parole from their prison
sentence it is on the understanding that they will not
reoffend during that parole period. Essentially they are
giving their word to the Adult Parole Board of Victoria
that they will keep their noses clean and stay out of
trouble. But in recent times we have seen again and
again serious criminal activities being perpetrated by
parolees. Where a prisoner has been convicted of
serious or violent crimes, it is the responsibility of the
parole board to determine whether that person is fit to
return to the community.
In my view the right of members of the community to
live in a safe society is more important than the right of
a violent recidivist prisoner to be allowed back into
mainstream public life. It is difficult for the ordinary
person to understand why a prisoner would reoffend
whilst on parole. To most it would seem to be a golden
opportunity for prisoners to start their lives afresh. It is
possible that the mechanisms for monitoring and
mentoring prisoners once they have been granted parole
have failed them, but I am more concerned with
protecting our community from known convicted
criminals.
Put simply, the bill deals with the power of the Adult
Parole Board of Victoria to cancel parole. The board
has the power to cancel a parole period, even when a
parole period has expired, if a prisoner is sentenced to a
further term of imprisonment for an offence committed
during the parole period. One would assume that this
power automatically exists and would come into play
when a prisoner breaches his or her parole conditions,
but here we have it before us. As a member of a
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progressive party, I support legislation that deals with
the protection of property and the safety of all
Victorians.
The bill also enables the Supreme Court to order that a
prisoner may be absent from prison custody to
voluntarily assist police in the administration of justice
matters. This is a logical extension of the effective
investigative duties carried out by our police, and it
simply allows, without fanfare or public court hearings,
for a prisoner to assist police without fear or favour.
Mr RAMSAY (Western Victoria) — I am pleased
to contribute to the debate on the Corrections
Amendment Bill 2012. It is another tranche of
legislation that strengthens our law and order platform
and improves our judiciary laws. In response to
Ms Pulford’s contribution, I say that the government
has and is committed to its election promises in relation
to both increasing police numbers and providing
protective services officers at designated railway
stations during the night hours.
The bill makes minor technical and other amendments
to the Corrections Act 1986. It implements
recommendations from the Sentencing Advisory
Council’s report on the Victorian adult parole system
and the Ombudsman’s report on the death of Carl
Williams. It also implements nationally agreed
amendments to the model Parole Orders Act 1983.
Amendments in the bill will omit a reference to
Melbourne General Post Office being at the corner of
Bourke and Elizabeth Streets because it is not there
anymore.
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unpaid community work. The bill also provides that
parole may be cancelled if the prisoner is sentenced to
any term of imprisonment for offences that were
committed or commenced or continued during part of
the parole period, and it allows associate judges of the
Supreme Court to be appointed to the Adult Parole
Board of Victoria.
As I have mentioned, the bill makes amendments to the
Corrections Act following recommendations arising out
of the Sentencing Advisory Council’s Review of the
Victorian Adult Parole System Report. These include
new provisions for dealing with the authorised use or
disclosure of personal or confidential information and a
requirement that the adult parole board provide
additional information in its annual report, including the
purposes of parole, the principles used by the board
when making parole decisions and the factors taken
into account when making parole decisions, as well as
noting the number of parole review proceedings and
their results.
The bill amends the Corrections Act 1986 to implement
recommendations arising from the Victorian
Ombudsman’s report into the death of Carl Williams
and allows for permission for a prisoner to be absent
from prison for the purposes of voluntarily cooperating
with Victoria Police to be granted by the Supreme
Court, which will have the effect of transferring legal
custody of the prisoner to the Chief Commissioner of
Police. It amends the Parole Orders (Transfer) Act 1983
by adopting technical amendments in line with model
legislation endorsed by the Corrective Services
Ministers Conference, including processes for making
and considering a request for transfer of an interstate
parole order and the registration of that parole order if
transfer is approved. The bill repeals the prohibition on
recognition of ‘street time’ in relation to parolees who
have transferred their interstate order to Victoria under
the Parole Orders (Transfer) Act 1983.

The bill will update references to provisions of the
Building Act 1993 that do not apply to building work
undertaken at prisons; update cross-references to the
Serious Sex Offenders (Detention and Supervision)
Act 2009; rename official visitors as independent prison
visitors; allow for drug and alcohol testing of
community-based offenders in certain circumstances;
provide for the use of interest earnt in prisoner trust
funds for the benefit of victims of crime on the basis
that prisoners should not profit from their incarceration;
allow a non-employee to act as principal medical
officer; and allow prisoners to access a dentist at their
own cost.

The bill inserts a new section explicitly providing for
the minister when making a determination or exercising
discretion under the Parole Orders (Transfer) Act 1983
to consider documents and information provided by the
other jurisdictions and to provide such information to
other government agencies or to persons who might be
affected by that person’s presence in Victoria.

The bill provides that prison and community
corrections officers must provide oral information to
the Secretary of the Department of Justice about prisons
and community corrections on request. It provides
clarification of change of name applications from the
secretary to the registrar of births, deaths and marriages.
It also allows for the search of offenders undertaking

In closing, this bill implements the government’s
response to recommendation 36 of the Victorian
Ombudsman’s report into the death of Carl Williams
and recommendations 5.12 and 5.17 of the Sentencing
Advisory Council’s Review of the Victorian Adult
Parole System Report. These reforms strengthen the
Corrections Act and increase the quality of information
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Mr Somyurek — It is not about the Labor Party.

available to the public on parole decisions and the
parole process. The reforms have been made in
consultation with Victoria Police and the adult parole
board, and the technical aspects of the bill have
received wide input from the Department of Justice’s
strategic policy and legislation units. I commend the
bill to the house.

Mr FINN — Mr Somyurek says it is not about the
Labor Party, and certainly it had not been my intention
to raise the Labor Party in this debate, but given
Mr Leane’s — —

Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to support the Corrections
Amendment Bill 2012 in the house today, because as
many members would be aware law and order has been
an issue close to my heart for a very long time. I believe
it is the first duty of government to protect its citizens.
Without that protection we are all in dreadful trouble; it
is as simple as that. I ask the house to remember that
over the last six years or so I have spoken frequently on
policing matters, particularly when I have believed that
the police force has been treated in a way that was not
up to scratch or that it has been given the rough end of
the pineapple.

Mr FINN — I was provoked indeed, Mr Somyurek.
I have been provoked by Mr Leane, who has entered
this debate in a most unfortunate manner, one that I do
not think the people of Victoria would welcome,
particularly those who are concerned about these
serious matters. I do not think the people of Victoria
would be at all pleased that a member of the Labor
Party in this Parliament would seek to trivialise this
very important matter, because law and order, policing
and corrections are very important — extremely
important — matters.

We really owe it to our citizens to have a police force
which is efficient, which is well resourced and which
has the high morale and authority required to actually
do its job. Over the past 15 years or so there have been
times when that has not necessarily been the case, and I
am delighted to see that we now have a Chief
Commissioner of Police who is doing a very good job.
If you were to drop into a police station anywhere in
Victoria, you would see a higher level of satisfaction
among members of our police force than we have had
for a very long time, and that is a very good thing.
Mr Leane — Why did Bill Tilley lose his gig?
Mr FINN — I do not know what that has to do with
this particular bill. I know Mr Leane is desperately keen
to impose himself upon this debate in a vain bid to
appear relevant in some way to this Parliament, but
unfortunately, like on so many occasions, Mr Leane has
failed again. That is something that we have come to
expect from Mr Leane, and here we go again.
Honourable members interjecting.
Mr FINN — It is staggering. I come in here to
speak on these very important matters which the people
of Victoria take very seriously, and rightly so — their
own personal protection, the protection of their assets
and property and the protection of their families are
very important matters — and Mr Leane attempts to
trivialise it. I do not understand why he wants to do
that, although the Labor Party, over a long period of
time, has been soft on law and order. I do not think
there is any doubt about that.

Mr Somyurek — You were provoked, were you?

Mr Somyurek interjected.
Mr FINN — Quite frankly, he should know better. I
would have expected more from Mr Leane than what
he has attempted to do here today.
An honourable member — You shouldn’t.
Mr FINN — I should not; that is true. I have been in
here with Mr Leane for over six years, and I do not
know why I would have expected more, because quite
frankly he has form, if I can use that term, with regard
to these matters, and like his colleagues in the Labor
Party, when we seek to discuss these very important
matters he quite often seeks the lowest common
denominator. Members of the Labor Party seek to bring
these matters down to their level, and I think that is
deeply regrettable. It brings this Parliament into some
degree of disrepute, of which none of us should be or
can be at all proud, so I caution Mr Leane and members
opposite about continuing down that path.
I do not think it is going too far to suggest that these are
life-and-death issues, because without proper policing,
protection, corrections systems and so forth that go with
a strong law and order policy, people’s lives would be
at risk. Members of the Labor Party should take that on
board before trying to turn this place into a circus —
with or without elephants.
Hon. W. A. Lovell interjected.
Mr FINN — White elephants? I am sorry,
Ms Lovell, we are not talking about the desal plant just
at the minute — or the north–south pipeline, or even the
carbon tax for that matter.
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Ms Pennicuik interjected.
Mr FINN — Ms Pennicuik wants to talk about a
boat ramp. I have no idea why she wants to talk about a
boat ramp, but I am happy to accommodate her if at
some stage we get time. I do not know what is going
on. It has to be said that this week this place is fairly
interesting, to understate the matter significantly. Quite
frankly it does not surprise me at all that Ms Pennicuik
comes in here to debate a bill on corrections and wants
to talk about a boat ramp. After what has happened this
week, nothing would surprise me — absolutely nothing
at all.
Mr Leane interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Leane! Mr Finn, without assistance.
Mr FINN — I hope Mr Leane will take note of your
much-deserved rebuke of him, Acting President, for his
continual interjections and disruption of the
proceedings of the house.
What I was saying earlier is that in the law and order
area we need to ensure that we have a complete cycle
that is effective from start to finish — from the point
where police arrest alleged offenders to a time when
they are put before the courts and are subject to a justice
system, and to a point where, if they are found guilty of
the crimes with which they have been charged, then
they are sentenced and go to correctional facilities.
Those sentences should be carried out and should be
respected.
I have spoken about sentencing on a number of
occasions in this house, and I have expressed a view
that in certain instances I believe sentences are very
lean, if I can use that term, and need to be stiffened up,
particularly for drug dealers and terrorists. I have made
no secret of the fact that I believe we should reintroduce
the death penalty for such offenders — not for all
offenders, but certainly for drug dealers. I refer to drug
kingpins, not the clowns on the street who sell the drugs
but the people who coordinate the whole system — the
ones up the top of the tree — who make millions if not
hundreds of millions of dollars, making themselves
very rich from other people’s misery and indeed killing
our kids. Under any circumstances we should not
tolerate this. I have spoken in this house about the need
for zero tolerance in our approach to drugs, and zero
tolerance should go as far as the ultimate penalty for
those who coordinate drug businesses and reap the
rewards, rich as they are, from the evil business they are
involved in.
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The issue of terrorism speaks for itself. When
somebody performs an act of terror they have declared
war on our society, and in a time of war we have the
right to use capital punishment. Certainly the war on
terror is just as much a war as any other war. We
should, and I believe we must — I am certainly open to
debate on this — at some stage reassess our views on
this matter. In years gone by I was a very strong
opponent of the death penalty. I have reassessed my
views on this matter in relation to drug bosses and
terrorists, and it is something we as a society should
have a look at. We should revisit it because it is a
matter that strikes at the heart of us all.
As the father of young children — the father of a
teenager in fact — I believe very strongly that we
cannot go in hard enough against these drug barons
because the drugs they are peddling, producing and
bringing into this country pose the greatest single threat
to many of our children. As everybody in this house
knows, as far as I am concerned children are
sacrosanct; you just do not touch them. Adults can look
after themselves, but the innocence of children and
young people is something we must protect at all costs.
I could go into many other issues on that score, but in
terms of the sentencing of drug lords and terrorists I
believe we should revisit the ultimate penalty. That is
something that should be applied to those who are
found guilty of those crimes. I do not think it would
happen very often, clearly, but you would not have to
do it very often; with one or two the message would get
across very quickly.
I support this particular piece of legislation very
strongly. As I said the other day, this government is a
very strong proponent of law and order in this state.
The previous government failed the people of Victoria.
We know the Greens are not particularly keen on law
and order at all; in fact I sometimes think the Greens
would be very happy if the police went around with
targets on their backs, such is their contempt for our law
enforcement agencies and those in the thin blue line
who protect us. I certainly believe this legislation is
very necessary. I believe this legislation will make our
correctional system a better system, and I believe the
continuum of law and order in this state will be served
very well by this bill. I commend the government for
bringing it before the house, and I urge all members to
give it a speedy passage.
The ACTING PRESIDENT (Mr Ramsay) —
Mr Elsbury, and happy birthday to Mr Elsbury today.
Mr ELSBURY (Western Metropolitan) — Thank
you, Acting President, and I say, ‘Happy birthday’ to
you also. We have the niceties going, don’t we?
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Ms Pennicuik — And happy birthday to the new
Premier!
Mr ELSBURY — Ms Pennicuik is very upset about
this; apparently no-one celebrated her birthday. In any
case, I rise this morning to speak on the Corrections
Amendment Bill 2012. This legislation will assist in
strengthening the ability of our corrections system to
enforce various common-sense pieces of legislation. As
we have heard already from Mr Ramsay, references to
the GPO need to be changed simply because the GPO
has moved. If you want a wedding dress or to get some
fancy shoes, by all means go to the corner of Elizabeth
and Bourke streets, but the GPO is not there anymore.
Mr Finn — Fish and chips!
Mr ELSBURY — You might get fish and chips
there. I do not know if there is a co-op there. In any
case, it makes sense to make these amendments to keep
up with the times and what is going on.
The bill makes minor or technical amendments to the
Corrections Act 1986. These include omitting a
reference to the GPO being on the corner of Bourke and
Elizabeth streets, as I have already mentioned; updating
references to the provisions of the Building Act 1993
that do not apply to building work undertaken at
prisons; updating cross-references to the Serious Sex
Offenders (Detention and Supervision) Act 2009;
renaming ‘official visitors’ ‘independent prison
visitors’; allowing for drug and alcohol testing of
community-based offenders in certain circumstances;
and providing for the use of interest earnt on prisoners’
trust funds for the benefit of victims of crime.
The bill allows a non-employee to act as principal
medical officer; adds dentistry to the list of private
medical services a prisoner may access at their own
cost; clarifies that prison officers and community
corrections officers must provide oral information to
the secretary about prisons and community corrections
on request; and clarifies the provision of information by
the secretary to the Victorian Registry of Births, Deaths
and Marriages for the purpose of change-of-name
applications. It allows the searching of offenders
undertaking unpaid committee work; allows a victim to
be given a copy of an order made under the Serious Sex
Offenders (Detention and Supervision) Act 2009 in
relation to the perpetrator; provides that parole may be
cancelled if a prisoner is sentenced to any term of
imprisonment for offences that were committed during,
or commenced or continued in part of, the parole
period; and allows but does not require associate judges
of the Supreme Court to be appointed to the Adult
Parole Board of Victoria.
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I would like to take up one of these items here, and that
is the one with regard to cancelling the parole of a
prisoner who is sentenced to any term of imprisonment
for offences that were committed during, or
commenced or continued in part of, the parole period.
The idea of parole is that if you come to the end of your
time in prison and have been a model prisoner — you
have not caused any of the disruptions that some people
can cause in our prison system, you have not been
standing over your fellow prisoners, you have not been
getting into fights and you have not been causing
trouble — you get the option of parole, which releases
you back into the community. That is a measure of trust
given by our justice system to someone who has, during
the time of their incarceration, proven themselves to be
able to work within the rules and guidelines of civil
society.
Of course the terms of parole should not then allow
them, once they are released into the community, to
throw all that away when they are no longer being
watched by the guards and when they no longer have
the pattern of being in prison with certain times for
waking up, going to bed and eating meals — such is the
monotony of the prison system. Parole does not give
them the right to go out into our society and completely
throw our rules to the wind. Parole is the measure of
trust we give to prisoners who are released into the
community. Should a prisoner breach that trust I would
have no qualms about revoking that parole, sending
them back to prison and having them answer any
charges resulting from the incident that has caused their
parole to be suspended or even revoked.
It is possible for a prisoner or a former prisoner,
someone who has served their time, to change their
name through the Victorian Registry of Births, Deaths
and Marriages. This can cause some problems, because
it is difficult to keep track of where an individual is,
especially if they have committed a serious crime. We
need to keep track of individuals to ensure that they are
unable to get special treatment, such as perhaps gaining
access to a working-with-children card. That would be
an extreme example, but I hope we do not have any
criminals who have been able to gain access to a
working-with-children card. They are not the kinds of
people I want to be teaching my girls how to play
soccer. People with connections to crime are not the
kinds of people I want to see hanging around children
or youths who have a troubled past. Therefore it is
important that a proper regulatory system is put into
place to allow prisoners to change their names but with
some additional restriction on their ability to do so.
There have also been some changes made to the
legislation in relation to issues surrounding the death of
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Carl Williams, an individual who was known by
everyone in this chamber, if not everyone in Victoria.
He was a rather colourful character who came to a
premature end as a result of crimes he committed and
acts that occurred within the justice system. He upset
too many people, to put it in the kindest possible way.
The bill introduces a new scheme to allow a prisoner to
assist police in their investigations in a situation where
a prisoner could provide further information, which
could result in someone serving time for the crimes
they commit against our society.
Changes are also being made to the way in which
money is held in trust for prisoners. Prisoners receive
an amount of money during the time they are in prison.
I know this because I have been to prison — visiting, of
course. I was taken on a tour of Port Phillip Prison, and
while I was there it was explained to me how prisoners
are able to purchase small items, whether that be
toothpaste, 2-minute noodles or some sort of snack, to
make their existence just that little more comfortable.
Money can also be held for prisoners by the justice
system so that when they are released they have a small
amount of money to start their new lives. The interest
that is paid on these moneys goes to support victims of
crime. People who have been on the rough end of the
stick because of the crimes that have been committed
against them deserve to be supported so that they can
get on with their lives as well.
Section 100 of the act currently provides that on the
order of a regional manager an offender may be
searched at a community corrections centre. Such
searches are generally ordered where there is a
suspicion that an offender possesses alcohol, drugs or a
weapon. You may have an offender who is out of the
prison system on a community-based order or who is
taking part in some of the work the members of our
prison population do around the place. I have seen them
out and about picking up rubbish and gardening in
various places so that they can pay back some of their
debt to society and perhaps displace a little bit of the
monotony of being in prison.
However, if they are carrying drugs or alcohol or a
weapon and that is detected in some way, shape or form
by the corrections officer who has taken them out into
the community, whether that be by dog or by sighting
the substance or object, then a search needs to be
conducted. Previously corrections officers had to return
a prisoner to a corrections facility to do this, which was
a rather onerous task because if you had six prisoners
out with you and you suspected one of them had a
prohibited item on them, you had to pack them all up,
send them back to the corrections facility, have the
person searched and then get everyone back out to the
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site to do the necessary work. If a drug or an alcohol
test is required, it will be conducted by a pathology
service and not by corrections staff. This will ensure
that the pathology test undertaken to determine whether
someone is intoxicated by drugs or alcohol is done in a
proper manner by a qualified person.
This bill will assist in further improving our corrections
system. It remedies a few discrepancies in the
legislation as it now stands and makes up for changes
that have occurred in our society, whether it be the
moving of the GPO or the way that we think about
incarceration or corrections orders. The bill will also
allow proper monitoring of the prison population,
especially when prisoners are on parole out in the
community. It also emphasises that parole is not the
right of an offender and offenders have a responsibility
to the people of Victoria to uphold good conduct when
on parole.
With those few words, I reiterate that I support this bill
as it will make Victoria that little bit safer, as will the
protective services officer rollout on our train stations,
the additional police that we are putting on the streets
and the hoon legislation, all of which this government
supports.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the
Corrections Amendment Bill 2012. I join my coalition
colleagues Mr O’Donohue, Mr Finn, Mr Ramsay and
Mr Elsbury and all other members of the house in
supporting this very important bill. It is another step in
the right direction, to pick up on Mr Finn’s
contribution, and it demonstrates again that this
government’s absolute no. 1 priority, both prior to
coming to office and in office, has been its commitment
to protecting Victorians, restoring faith in our law and
order system of justice and protecting the community
from the worst offenders who regretfully live amongst
us but who also must be dealt with in an appropriate
way.
These matters are not easy to fix; they require lots of
decisive steps and commitments, both financial and
legislative. It is important to note that this week this
house is debating not only the Corrections Amendment
Bill 2012 but also the Justice Legislation Amendment
(Cancellation of Parole and Other Matters) Bill 2013.
Speakers on both sides of the house have embraced
how important it is to protect the community; the
government is absolutely committed to this. The bill
will ensure that people who are granted parole know
that it is a privilege and not a right — whatever rights a
prisoner had prior to parole were rights that ought to
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have been considered prior to committing the offence
for which they were sentenced — as part of this
society’s desire to rehabilitate offenders and recognise
the need to transition in certain circumstances prisoners
who can be brought back into the community. It is
important that prisoners and those dealing with
prisoners are consistently reminded of the view of our
community that parole is a privilege and not a right and
that this government and its Attorney-General and
Minister for Corrections are putting community safety
at the heart of the Adult Parole Board of Victoria’s
considerations.
I do not necessarily need to remind the house of the
commitment this government has made to law and
order, but it is important that it be put in context. It is
important to remember that when the government made
a commitment to fund an extra 1700 police that
commitment was matched by the Labor Party within 3
or 4 hours. It took the previous government 11 years to
realise the deficiencies that had built up in police
numbers under its administration. This government
committed to it; it is a serious commitment.
This was matched by the government’s commitment to
940 protective services officers (PSOs) being rolled out
across public transport networks and other places
around Victoria. Members in this place know the
significance of the work of PSOs. I again remind
members of the tragic incident at Parliament House last
year. I know all members of this house share our
commitment to and acknowledge the dedication of all
PSOs and other staff in this place.
The Victorian community also expects safety on public
transport, on the streets and in particular from offenders
and violent offenders who wish us no good. I think
Mr Finn used the phrase ‘the thin blue line’. It is a very
difficult job to be a serving policeman or policewoman,
and equally difficult to be a serving PSO, male or
female. Those who take on that commitment — as well
as those who serve in our armed services and many
other community organisations, including our
firefighters, paramedics, teachers and nurses — deserve
our praise.
This bill particularly focuses on the corrections system
and stems from the tragedy that occurred in Barwon
Prison with the murder of Carl Williams; this was a
particular tragedy for our corrections system because
that murder took place inside a prison. That is why
when the Ombudsman’s report entitled The Death of
Mr Carl Williams at HM Barwon Prison —
Investigation into Corrections Victoria was received
the government responded by bringing this legislation
forward in order to implement both its
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recommendations and the Sentencing Advisory
Council’s report on the Victorian adult parole system.
This is another important piece of legislation, as is the
next bill, which will take us one step closer to restoring
faith in our justice and corrections systems, to ensuring
that the community is best protected from our most
violent offenders and to ensuring that those incarcerated
in our high-security prisons are also protected by the
justice system.
I join with my colleague Mr Finn in calling for better
protection of the community. It is in a sense the no. 1
priority of any government, because if you cannot be
safe on your streets, in your home or on public
transport, then all other considerations fall by the
wayside. Economic responsibility is also an important
consideration, and that is why the government’s
commitments have been carefully managed, budgeted
for and delivered on.
I would like to take this opportunity to pay tribute to the
premiership of Ted Baillieu. I am proud to have been a
member of his government; I am proud to be a member
of the government that sits before you. The Premier has
resigned, but the government continues. I also offer my
congratulations to Denis Napthine. I have worked with
Denis Napthine for a long time. I can now say that the
voters of the South-West Coast electorate got it right
when he defeated me for that seat in 2006. I offer him
my full support and look forward to this government
continuing to deliver on its election commitments,
particularly our no. 1 priority to protect our community
from our worst and most violent offenders. Our second
priority is to protect the community from the scourge of
the Labor Party ever coming back into office in
Victoria.
The PRESIDENT — Order! Yesterday I was
trumped by Mr Guy, which is probably not unusual, in
so much as he announced his own birthday before I had
the opportunity. Obviously we all hope he had a good
day. I now inform the house that Mr Elsbury and
Mr Ramsay are both celebrating their birthdays today. I
congratulate the twins!
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Teachers: remuneration
Mr LENDERS (Southern Metropolitan) — My
question without notice is to the Minister responsible
for the Teaching Profession, Mr Hall. At the coalition
campaign launch in November 2010 the then leader of
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the coalition, Mr Baillieu, pledged to make Victorian
teachers the best paid in Australia. On 6 December,
after being sworn in, the minister affirmed this
commitment at a doorstop outside 1 Treasury Place.
Does the Napthine government stand by that
commitment?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I am in a position to further
provide the house with progress on negotiations
currently taking place between the Department of
Education and Early Childhood Development, being
the employer of Victorian teachers, and the Australian
Education Union. There was a meeting as recently as
yesterday and another is planned for tomorrow, and
what I believe is some very good progress is being
made in those discussions. I assure the house that from
the government’s point of view — and it has said this
quite openly and frankly before — it is putting
propositions to the Australian Education Union that
would indeed, if accepted, have the potential for
teachers to be the best paid in Australia. Those
negotiations are ongoing, and we will see where they
end up.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his progress report on the enterprise
bargaining agreement negotiations, but in my
substantive question I asked him does a Napthine
government stand by that unequivocal commitment —
no ifs, no buts — to make Victorian teachers the
highest paid. I appreciate his update, but the substantive
question was: does the new government stand by the
commitment to make teachers the highest paid in
Australia?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — Mr Lenders knows that
because of provisions in the Fair Work Act 2009 I am
unable to give him the exact detail of quantum figures
as part of the discussions taking place between the
Australian Education Union and the Victorian
education department. As such I am not going to breach
that requirement of me. I can only give, as I have, a
progress report, and I think we should all be celebrating
that we are indeed making progress towards resolving
this matter.

Economy: government achievements
Mrs COOTE (Southern Metropolitan) — My
question is to the Honourable Gordon Rich-Phillips, the
Assistant Treasurer, who is the minister representing

Thursday, 7 March 2013

the Treasurer. Can the minister update the house on the
latest positive economic news for Victoria?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mrs Coote for her question and
her interest in the Victorian economy and the great
story we have to tell about the Victorian economy.
Already members opposite are barracking from the
other side. The opposition wants to talk down the
Victorian economy at a time when we have a great
story to tell. We had commentary yesterday from
members opposite and others about state final demand
figures and an attempt to paint a negative picture of the
Victorian economy. The reality is very different.
With the release of the latest gross state product figures
we saw the true measure of the Victorian economy’s
performance; in fact the Victorian economy grew by
2.3 per cent in the last financial year. At the same time
we saw for the previous financial year employment
growth in Victoria grow at 0.8 per cent, which is a
substantial increase on previous forecasts. When we
released the budget update last December we saw an
increase in the forecast economic growth and
employment growth for the current financial year. In
the last financial year we saw a stronger economic
performance in economic output and employment than
had previously been forecast and an upgrade to the
forecast for the current financial year.
Ms Broad has commented on jobs in the Victorian
economy and talked about a loss of jobs. Again the
opposition is talking down the Victorian economy. The
reality is that we have 2.86 million Victorians in work.
More Victorians have jobs under this government than
under the previous government; more Victorians are in
work now than in December 2010 at the last change of
government.
We have also seen a very strong export performance in
Victoria’s economy. In 2012 merchandise exports grew
by more than 6 per cent. Members opposite and other
commentators who want to talk about state final
demand figures ignore the fact that state final demand
figures do not include export performance. We have
had economic growth, we have had employment
growth above forecast and we have had exports grow at
more than 6 per cent. The Victorian government’s
budget has been reaffirmed by Moody’s and Standard
& Poor’s as AAA rated, and of course Victoria is the
only state jurisdiction in Australia that received from
both ratings agencies a AAA credit rating for its stable
outlook.
When we came to government we saw an unsustainable
budget left by the Labor government. If the coalition
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government had not intervened, we would now have a
deficit of around $4 billion. It took this government to
intervene to stabilise the budget; it took this
government to stabilise state debt. Under the forecast
left by the previous government, state debt was
increasing by 96 per cent. It took this government to
stabilise the budget; it took this government to stabilise
state debt. The Napthine government is getting on with
the job of delivering a stable economy for Victoria,
delivering a stable budget for Victoria and delivering
jobs for Victorians.

Let me come to one problem on the horizon. I inform
Mr Jennings that the one problem on the horizon is that
the commonwealth government has taken an enormous
amount of money out of the system. In this financial
year $107 million was taken out of the system
midyear — after the budgets were struck, after the
nurses were hired, after the doctors were hired. The
funding came through, and then it was ripped out by the
Prime Minister, Julia Gillard, the federal Minister for
Health, Tanya Plibersek, and the federal Treasurer,
Wayne Swan, and it has done damage to our system.

Hospitals: bed numbers

What is clear is that you cannot pull the money out and
then just put it back in without some actual damage
starting to occur. That is what has happened. It will
slow the achievement of some of our targets; it will
make it more difficult for our hospitals. I also make the
point that from 1 July the commonwealth is committing
$368 million less money than it had promised. Under
the health arrangements it had promised a certain
amount of funding. Now what it has done as part of the
Mid-Year Economic and Fiscal Outlook decisions by
Treasurer Swan, based on dodgy population statistics, is
actually pull out $368 million, and the amount next
financial year is around $100 million.

Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. The minister
would be aware that during the course of the 2010
election campaign the Baillieu-led coalition, and
certainly the Liberal Party in the coalition, committed to
increasing Victorian hospital bed stock by 800 beds in
excess of the hospital redevelopment of the Labor
Party, and in fact the Baillieu government confirmed
that upon coming to office. Can the minister guarantee
that the Napthine government stands by that
commitment to deliver 800 additional, new beds to
Victorian hospitals by the end of this term?

Mr Jennings interjected.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and indicate that the
government is prepared to work toward its commitment
and is focused on increasing the capacity of our
hospitals. We have some remarkable building works
going on around the state to build additional capacity
into the future. Mr Drum knows well what is happening
in Bendigo with a massive new hospital at $630 million
going forward. We know what is happening at Box Hill
with its expansion in capacity. More than 100 beds will
come on at Box Hill due to this government’s increase
in the commitment from $407 million to $447 million.

Hon. D. M. DAVIS — That is going to have a
really big impact, Mr Jennings, and let us be clear about
this: you voted in favour of those cuts by the
commonwealth. Shamefully, you all voted in favour of
those cuts.
Mr Leane — I have two points of order, President.
One is that the minister should be directing his
contribution through the Chair and not pointing
aggressively at this side of the house. The second point
of order is that the minister is debating the question.

As the member will understand, bed numbers are
reported annually by the Australian Institute of Health
and Welfare. We stand by the achievements under the
Australian Institute of Health and Welfare. Bed stock is
increasing under this government. The Australian
Institute of Health and Welfare reports on the figures to
the end of 30 June each year as it comes forward with
the relevant national reports on an agreed basis.

Hon. D. M. DAVIS — On the first point of order,
President, it is clear to me that I ought to be addressing
matters through the Chair, so I accept that point. But on
the other point, I am answering fulsomely and
explaining the context of the achievement of election
commitments and the difficulty of achieving election
commitments when the commonwealth moves the goal
posts.

Mr Jennings — How many have you published so
far?

The PRESIDENT — Order! I thank the minister
for conceding that remarks should be directed through
the Chair, and that is indeed the case. The minister’s
comments, whilst I have heard them before, are part of
relevant commentary on matters that could impact on
the achievement of the commitment. I have heard
Mr Jennings’s interjections about capital budgets, but

Hon. D. M. DAVIS — We are actually ahead of
target; we were due to achieve 100 in the first year, and
we are ahead of target.
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no doubt there is little point in providing an extra bed if
there is no nurse to actually attend to a patient in that
bed. The points that Mr Davis is making are relevant to
the question, but no doubt he will be mindful of my
previous rulings in terms of debating these matters.
Hon. D. M. DAVIS — Thank you, President. I will
direct my matters through the Chair.
I make the point very clearly, though, that the
government is determined to expand the capacity of our
system. It is clear that we have major capital upgrades
under way around the state, whether it is at Frankston,
with the increased capacity for beds and a new
emergency department, or at Northern Health, with the
additional emergency department capacity, or the
money in the state budget in the west for upgraded
capacity at Sunshine Hospital, including the intensive
care unit there, as well as the extremely large projects
around the Victorian Comprehensive Cancer Centre —
$1 billion of spending to get the very best outcome in
terms of cancer therapies for our community. But
Bendigo, the Ballarat expansion, Geelong, Box Hill,
Frankston and Sunshine, and I could go on — —
Mr Leane interjected.
Hon. D. M. DAVIS — They are all under way,
Mr Leane. I have to say the developments at
Maroondah Hospital — —
The PRESIDENT — Order! Thank you, Minister.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Thank you, President, for providing a more succinct
and apposite answer than the minister was able to do in
your response to the points of order taken during the
answer to the preceding question.
The minister would be aware that former Premier
Baillieu gave an undertaking to the Legislative
Assembly during his term as Premier that there would
be reporting of the additional beds provided within the
annual reports of Victorian health services tabled in the
Parliament annually. Is it the intention of the Napthine
government to maintain the commitment of its previous
leader and stand by those undertakings?
Hon. D. M. DAVIS (Minister for Health) — I am
not going to have the member write the words in the
way he might seek. The fact is that authoritative
reporting on bed capacity — bed numbers — is by the
Australian Institute of Health and Welfare, which
provides nationally consistent figures under national
definitions, and it provides them annually. I am trying
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to get very clear in the member’s mind that we are
going to stand by the figures of the Australian Institute
of Health and Welfare, which we will see reported
annually in the normal way under the normal standard
definitions at a national level. They will be the very best
possible outcome.

Austin Health: federal funding
Mr ONDARCHIE (Northern Metropolitan) — My
question today is also for the Minister for Health, the
Honourable David Davis. I ask the minister to update
the house on the impact the commonwealth health cuts
have had on Austin Health.
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Ondarchie for his question and for his strong
advocacy for Austin Health, Northern Health and a
number of the other major health services in his region.
As we have gone forward with the commonwealth cuts
that have been introduced by Prime Minister Julia
Gillard and federal Minister for Health Tanya
Plibersek, it is clear that there have been some
significant impacts on our health services.
To refresh the memory of members of the house, the
federal Treasurer struck a new population approach
where he used a figure that had Victoria’s population
declining as the basis for indexing growth in funding to
Victoria. Victoria got $107 million less this financial
year and would get $368 million less over the forward
three years. What happened then is that because of the
commonwealth government’s cut into the funding pool,
hospitals had less funds, and Austin Health was no
different from all the other hospitals around the state.
As Julia Gillard cut, hospitals got less money; that is
what happened. Of course when they have less money,
they are able to do less surgery, they can hire fewer
staff and they cannot expand bed numbers in the way
we would like to see.
It is interesting to look at Austin Health where the
original target for elective surgery waiting lists was
4094. But after the commonwealth cut — and this will
be very clear in the statements of priorities — that was
revised to 4898, which is an increase. Because the
money was taken out, the waiting lists went up. It is not
rocket science. It is a blow-out in the waiting list of
804 people at Austin Health. I know that with
Mr Ondarchie’s strong advocacy for the hospital he has
been very concerned about what has happened at
Austin Health and Northern Health through this process
of cuts by Julia Gillard and Tanya Plibersek. They are
midyear, unplanned, unscheduled cuts and unjustified
cuts.
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The final target that has been negotiated with Austin
Health is 4300, which will mean a slippage of
206 patients. The disruption and the damage caused by
Julia Gillard’s cuts to Austin Health will see more than
200 people wait longer. I know Mr Ondarchie and other
members for Northern Metropolitan Region are equally
concerned. Midyear cuts to our hospitals by Julia
Gillard have done damage that will take time to repair;
that is the fact.
The former Labor government voted in favour of the
cuts. It voted in favour of $475 million in cuts to our
hospitals by Julia Gillard and Tanya Plibersek. It is a
scandal and an outrage that Labor Party members voted
in favour of the cuts against their hospitals and their
patients. It is shameful. It is unbelievable that
Mr Jennings would have voted in that shameful way
against the interests of patients at Austin Health. More
patients will be on the waiting list at Austin Health
because of the cuts by Julia Gillard and Tanya
Plibersek.
There is one further problem. There was a backflip by
the federal government. The money is coming back this
year, but $368 million is outstanding; it will be
$100 million in round figures next year. I know
Mr Ondarchie and others are concerned about the
impact of that $100 million cut next year and
$368 million over the next three years by Julia Gillard
and Tanya Plibersek. It is clear that we need to stand up
for Victoria. This will be a challenge for the Labor
Party. I hope its members do not fall at this hurdle
again.

Minister for Planning: conduct
Mr TEE (Eastern Metropolitan) — My question is
for the Minister for Planning — —
Honourable members interjecting.
The PRESIDENT — Order! I allowed the
opposition a bit of leeway during the last question and
answer because the subject of the question has been
raised many times in this place and there has been some
provocation of the opposition, and the minister is more
than capable of dealing with that. However, when I call
a member to their feet to ask a question I expect to be
able to hear the question, I expect Hansard to be able to
hear the question and I expect the minister to be able to
hear the question so that the minister is in a position to
respond accordingly.
Mr TEE — My question is to the Minister for
Planning. I refer to the reports on the front page of the
Age of Tuesday that the minister attended fundraising

655

dinners with developers, and I refer to the answers he
gave in relation to this issue on Tuesday. I ask: in view
of the events of the last few days, does he stand by the
former Premier’s fundraising code of conduct or does
he believe it should be reviewed?
Hon. M. J. GUY (Minister for Planning) —
Irrespective of the fact that I think Mr Tee is asking me
for an opinion, which is not necessarily a question that
is in order, I will answer it because I feel sorry for him
having got the bum steer of the worst question for the
week for any shadow minister in the last two and a half
years. I thought Mr Tee had had his Rod Quantockstyle Trades Hall comedy act at the start of the week,
but he has come back for a second attempt at it, and
here he is today playing it out in a question about a
fundraising code.
Let us get it in perspective. It is a fundraising code that
the Labor Party never had; it is a fundraising code that
the Leader of the Opposition in the Assembly, Daniel
Andrews, does not have for his Progressive Business
lunch in a few months time; it is a fundraising code that
the federal Gillard government does not have; and it is a
fundraising code that the Labor Party would not have if
it were in government tomorrow. The simple answer is
that this government has a fundraising code. We
brought it in. No other government has done that, and
the Labor Party would not do it if it won government at
the next election.
Supplementary question
Mr TEE (Eastern Metropolitan) — In view of the
minister’s failure to continue to endorse the code,
which is what I took from his answer, and in view of
the impact that his attendance at these events has on the
integrity of the planning system, I ask: will he change
his position and not attend events like these in the
future?
Hon. M. J. GUY (Minister for Planning) — In
answering Mr Tee’s question, I wonder where Labor’s
fundraising code was when last week a dinner with
Daniel Andrews was auctioned off for $4000 at
Mr Tarlamis’s fundraiser. Where was Labor’s
fundraising code then? I notice the stunned faces on the
other side of the chamber. I wonder where Labor’s
fundraising code was when Mr Tarlamis auctioned off
his left-wing leader, Mr Andrews, the socialist-cumcapitalist who flogged himself off for $4000. Where
was he last week? It is funny. The Labor Party always
has a different point of view on someone else’s issues
as opposed to its own. But I bet Daniel ‘$4000’
Andrews would not introduce a fundraising code that
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banned him from being auctioned off for four grand at a
Socialist Left member’s function.

Vocational education and training: careers
forums
Mr KOCH (Western Victoria) — My question
without notice is to my colleague the Honourable Peter
Hall, the Minister for Higher Education and Skills. I
ask: can the minister advise the house on how the
coalition government is supporting careers in aviation,
aerospace and defence industries in Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — This is a very good question posed to me
by Mr Koch. Last Thursday I attended the Australian
International Airshow 2013 at Avalon. I know
Mr Rich-Phillips, the Minister responsible for the
Aviation Industry, spoke on Tuesday about the airshow
and the benefits that such a show brings to Victoria. In
passing he mentioned some of the important events
which were run in parallel with the airshow. The
purpose of my visit last Thursday was to meet a number
of careers teachers as part of the Aerospace and
Defence Exposition careers and skills forum. That
forum provided an opportunity for careers teachers in
Victorian schools to learn more about the opportunities
that are available for careers that they can pass on to
students in their schools in the aerospace, aviation and
defence industries. It was a most worthwhile forum.
There are many skill shortages in this area. The reforms
to vocational training implemented last year by the then
Baillieu government, now the Napthine government,
provided significant increases to some of the subsidies
paid to areas where there are skills shortages. An
example of that is training in high-level courses in
aeroskills, such as certificate IV courses in the
mechanical, avionics and structures streams. Each of
those courses had a 14 per cent increase in training
subsidies. That has led to some good increases in
manufacturing sector training; aviation and aeroskills
come within that broad manufacturing sector.
Last year, in 2012, there were 41 800 governmentsubsidised enrolments in that sector, a 24 per cent
increase on the previous year. Also, apprenticeships and
trainees in the manufacturing sector increased by 20 per
cent to 21 200 enrolments. While there have been skills
shortages in occupations such as aircraft maintenance,
in 2012 alone enrolments in courses leading to this
occupation increased by 50 per cent. The increases in
enrolments in avionics and engineering courses related
to aircraft maintenance have produced positive
outcomes for the training market over the last
12 months.
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The government will also conduct a similar careers and
schools expo to be run in parallel with next week’s
Australian Formula One Grand Prix, as we did last
year. Shows such as the international airshow and the
grand prix provide ideal opportunities for careers
teachers and students to learn about the exciting careers
that are available in these areas.
The ‘Victorian skills gateway’ website has information
on courses in the areas of engineering, manufacturing
and aviation. I encourage members to have a look at
that website. In particular I refer them to an inspiring
story on that skills gateway by a young man named Ben
Swan, who is now working as an aircraft maintenance
engineer at Longford. Those sorts of videos provide
great encouragement to young people; they can hear
from somebody not much older than themselves who
has pursued a career in that vocational area.
All in all, the careers expo was a great addition to the
international airshow.

Ministers: code of conduct
Hon. M. P. PAKULA (Western Metropolitan) —
My question is to the Leader of the Government in his
capacity of representing the Premier. Can the minister
advise the house whether the code of conduct for
ministers and parliamentary secretaries issued by
former Premier Baillieu, the Premier that Victorians
actually elected, remains in force?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. As he will appreciate, I
am the minister representing the Premier in this place. I
will take on notice the detail of the question on whether
the Premier wishes to make any changes to that matter.
I have not had a discussion with him about that, and
obviously cabinet has not met on this or on many other
matters. However, I indicate that this was a document
that was provided under the former Premier, and it is a
document that the government was proud to have in
place. I will take the details of the question on notice,
but I am not aware of any proposal to change it.
Supplementary question
Hon. M. P. PAKULA (Western Metropolitan) — I
take it from the minister’s answer that it remains in
force at least until we hear otherwise. I refer the
minister specifically to clause 2.2 of that code, which
requires that ministers act with integrity, and
clause 2.12, which requires the public and private
conduct of ministers be in accordance with the code and
high standards of integrity. I ask whether the
government will, as a consequence of that code, be

QUESTIONS WITHOUT NOTICE
Thursday, 7 March 2013

COUNCIL

ordering an inquiry into whether the minister or any
minister was involved in the leaking of emails designed
to damage the Minister for Planning and destroy his
chances of succeeding Mr Baillieu?
The PRESIDENT — Order! I am considering
whether or not I will allow the member to rephrase the
question. I am of the view that the question as put is not
an appropriate question to the minister. I know the
minister is happy to respond to anything. However, if
he were to sit in this seat, he would have regard to
allowing questions that might set precedents for other
questions in the future that it might not be appropriate
to address. On this occasion it is my view that the
supplementary question is too broad with regard to the
original question, but more specifically it goes to
matters that are not appropriate to be addressed to the
minister. I will give Mr Pakula the chance to rephrase
the question if he wishes to.
Hon. M. P. Pakula — No.
The PRESIDENT — Order! I rule the
supplementary question out.
Honourable members interjecting.
The PRESIDENT — Order! Mr Pakula has
graciously accepted my ruling. I do not think it needs
commentary from the government side.

Housing: Heidelberg development
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Housing, the Honourable
Wendy Lovell. I ask: could the minister update the
house on the status of the Olympia Housing Initiative in
Heidelberg?
Hon. W. A. LOVELL (Minister for Housing) — I
am excited to update the house on this exciting new
housing project in Heidelberg — —
Mr Lenders — On a point of order, President, I
have not been taking notes, but I am convinced that
Mr Ondarchie actually asked a question earlier in
question time. It is unusual, I guess. I did not think that
was an option.
Mr Ondarchie — On the point of order, President, I
think I am allowed to ask two questions. Unlike
Mr Lenders, who often asks questions by way of
interjection, I think I am allowed to ask questions on
this occasion.
Hon. D. M. Davis — On the point of order,
President, clearly there is no point of order because
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members are entitled to ask questions. There is no rule
that says a member cannot ask two questions in one
question time. Often opposition members ask more
than one question during question time. It is entirely
appropriate that Mr Ondarchie ask questions about his
local electorate and advocate for specific projects.
The PRESIDENT — Order! I am a little perplexed
by the point of order that has been raised by the Leader
of the Opposition. I seem to recall a number of
occasions when Mr Lenders has asked four questions.
Therefore I find it difficult to understand why there
would be a constraint on members of the government
asking questions when members of the opposition may
ask multiple questions. I am not aware of any standing
order or any convention that restricts government
members from hogging the limelight, or indeed
advocating strongly on behalf of their electorate.
Therefore I agree that the question is in order. There is
no convention or reason any member of the
government might not pursue five questions on any one
day if they can keep their colleagues at bay. I ask the
minister to respond to the question.
Hon. W. A. LOVELL — I thank the member for
his question and his ongoing interest in social housing
issues, particularly in the area around the Olympia
Housing Initiative — the 3081 postcode area. I can
understand the opposition not wanting me to answer
this question, because it does not want to hear about
this exciting initiative that will revitalise the
3081 postcode area.
This is a $160 million reinvestment in the
3081 postcode area. This project will see the sale of 300
of our older public housing homes into the private
market, and it will see that money reinvested to provide
600 brand-new public housing homes that will replace
homes that are 56 years old. We know that this area
was home to the Olympic Village. These were
temporary homes built to house our athletes. They have
served this state well for the last 56 years, but they are
beyond their use-by date and they need to be replaced.
This exciting initiative will see them replaced.
The project is now well under way, and I am pleased to
advise the house that 8 new homes have recently been
contracted for construction. That includes 26 new
public housing homes that are now under construction,
and 7 houses have already been handed over and
tenanted. Of those, 6 homes were two-bedroom
properties, which responds to the number of singles and
couples who are on our public housing waiting list, and
1 home was a six-bedroom property, which responds to
the problem we have at the other end of the scale of
accommodating very large families. Four more homes
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will be completed in the next month. We have a further
86 homes that are now in the preconstruction phase.
More than 100 families have elected to be moved into
more suitable homes as they come online. This is really
well supported in the local area. People are interested in
getting access to these new homes. Thirty-five families
have already moved into more suitable housing.
A local project office has been established at 155 Oriel
Road to provide a local connection to the community.
Residents are encouraged to visit the local office to
discuss their opportunities and choices to move to better
housing. A mayor of the former Heidelberg council,
Michelle Penson, is working hard as chair of the
community liaison committee to ensure that the local
views feed directly into this project.
Mr Ondarchie interjected.
Hon. W. A. LOVELL — As Mr Ondarchie says,
she is an outstanding woman, has fantastic connections
in this community and is well respected.
Two Olympia community newsletters have been
distributed to all 6000 residents and businesses in the
project area to keep the community informed of the
progress of this project. Relationships have also been
established with key community groups and authorities
to ensure a whole-of-area approach to the project. Key
stakeholders include the Banyule City Council,
Transition 3081, 3081 Connect, tenancy groups, service
providers and local community groups. This project is
being received very well in the Heidelberg area, in the
3081 postcode area, and it is a fantastic initiative that
will totally revitalise this area of Victoria.

Solar energy: Mildura project
Mr BARBER (Northern Metropolitan) — My
question is for Mr Hall, the representative in this house
of the Minister for Energy and Resources, Mr O’Brien,
and it relates to Minister O’Brien’s press release of
Thursday, 4 October 2012, headed ‘Victorian coalition
government commits $10 million to large-scale solar
project’. This relates to a series of developments
planned — initially 1.5 megawatts but getting larger —
with a total Victorian government commitment of
$50 million in the Mildura area. Before committing
such a large amount of funds I am sure the government
would have undertaken an analysis of the economic
viability of the project. If Mr Hall does not have the
information available, would he be able to find out and
inform the house whether the project would still
continue to be viable if the federal renewable energy
certificates were not made available to the project?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — I certainly do not have the answer to that
question at hand, nor do I think the member would
expect me to have it when he requires a detailed
answer. But I am more than happy, in representing the
Minister for Energy and Resources, to put that question
to him, to seek a response and to get back to the
member.
Supplementary question
Mr BARBER (Northern Metropolitan) — On
1 March Mr Hall’s federal colleague Senator Ron
Boswell was quoted in the Age calling for the abolition
of the renewable energy target (RET). He is reported as
saying:
The whole of the National Party agrees with me, although we
haven’t got a formal policy on it yet, and I suspect many
Liberals do also …

The government’s economic strategy, Securing
Victoria’s Economy, states that it will advocate:
for the Productivity Commission to review the RET to ensure
that it produces net benefits to consumers.

It then states:
The current review … has failed to put the interests of
consumers and taxpayers ahead of vested interests.

Who are the vested interests referred to in the
government’s economic strategy? Is it the Solar
Systems Pty Ltd project in Mildura or is it The
Nationals federal and state MPs for the area who have
welcomed this project?
The PRESIDENT — Order! I am concerned about
the supplementary question because I believe it actually
is a fair way from the substantive question put by
Mr Barber, which is with regard to the viability of these
projects if the subsidies or entitlements were taken
away. I think Mr Barber has moved a fair way from that
substantial question.
Mr BARBER — If I can be of assistance, President,
the core part of my question was relating to the
Victorian coalition government’s economic strategy
that actually calls for the renewable energy target to be
dramatically restructured, if not taken away. It is
advocating for the Productivity Commission to do this
review, and so I am asking about the content of that
economic strategy and what it means when they say
‘vested interests’.
The PRESIDENT — Order! I will allow the
minister to answer.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — Again it is a question that I need to take
on notice and to have a very careful look at. My role in
this chamber is to represent the Minister for Energy and
Resources. That is the capacity in which the first
question was asked, so the supplementary question, I
would presume, also has to be in that capacity. As the
representative of the Minister for Energy and Resources
I will confer with him on both the original question and
the supplementary question.

Planning: metropolitan strategy
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Planning, the Honourable
Matthew Guy. Can the minister inform the house of the
action the government has taken to engage
communities in the building of a new metropolitan
planning strategy?
Hon. M. J. GUY (Minister for Planning) — Happy
birthday to a terrific member for Melbourne’s western
suburbs, Andrew Elsbury, someone who lives —
always has — and who works, resides and is raising his
family in one of the greatest areas of Australia, and that
is the western suburbs of Melbourne. Mr Elsbury is
very proud to be from the western suburbs of
Melbourne, one of the fastest growing areas in
Australia, and indeed a great legacy of the Baillieu
government, continued by the Napthine government,
will be the building of a new metropolitan planning
strategy for Melbourne.
Last Saturday I had the honour of being at an event to
launch what was a magnificent piece of community
consultation with 800 people from all walks of life
coming together in Docklands to be a part of real
community consultation and discussion about the future
of our city, of our metropolitan area. The discussion
paper, Melbourne — Let’s Talk about the Future, is one
that can define the character of the new metropolitan
planning strategy. This consultation that the
government has launched is going to be wide ranging.
It is going to be something that the previous Labor
government never did with Melbourne 2030. We are
going to ensure that the new metropolitan planning
strategy is one that the community owns. Importantly
the new metropolitan planning strategy is one that is
going to have a huge amount of buy-in from councils,
with discussions about structure planning and strategic
sites and the issuing of zones, which I launched earlier
this week, to protect neighbourhoods once and for all
from inappropriate development.
Mr Barber interjected.
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Hon. M. J. GUY — Mr Barber may have a similar
point of view to the current opposition — that is, that
Melbourne should be a one-size-fits-all development
zone. This side of the house believes very firmly that
we should have three clear zones — a growth zone, a
general zone and a neighbourhood protection zone —
and the government has put its money where its mouth
is and implemented it.
Coming on top of the new zones, the new metro
planning strategy will be a document going forward
later in the year that will pick up a range of strategic
planning initiatives that councils have put in place.
What we expect to achieve from the magnificent event
held last weekend is a document that all communities in
Melbourne will be proud of — proud to be a part of and
proud of the strategic direction of our city coming
together under the wishes of so many different
Melburnians.

CORRECTIONS AMENDMENT BILL 2012
Second reading
Debate resumed.
Mr O’BRIEN (Western Victoria) — As I was
saying before question time, the Corrections
Amendment Bill 2012 is another important piece of the
coalition’s commitment to reform the corrections
system as part of the law and order agenda it took to the
last election and upon which it is progressively
delivering.
One of the key changes in the legislation is to introduce
a new police custody transfer order scheme, as it will be
known, which has come about as a result of an
important recommendation in the Ombudsman’s report.
Clause 20 of the bill inserts a new division 2B into
part 8 of the Corrections Act 1986 to provide that
permission for a prisoner to be absent from prison for
the purposes of voluntarily cooperating with Victoria
Police will be granted by a Supreme Court judge and
not by the Secretary of the Department of Justice, as is
currently the case. This is in accordance with
recommendation 36 of the Ombudsman’s report into
the death of Carl Williams. Clearly it is an important
reform, and the bill will implement that
recommendation.
The order will not be available in circumstances where
other legislative provisions require the delivery of a
prisoner to the police — for example, under
section 464B of the Crimes Act 1958, or indeed an
order under regulation 20 of the corrections regulations.
Under the scheme established by the bill Victoria
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Police will have to apply to a Supreme Court judge for
a police custody transfer order.
The reasons for this are quite clear in relation to the
recommendation — that is, it is obviously important
that in appropriate cases police seek the cooperation of
convicted persons in relation to their potential to assist
with other matters. Given the nature of crimes and the
criminal networks that exist — and indeed the so-called
code of honour amongst criminals — that is a
potentially dangerous activity for all involved, and the
corrections system needs to be extremely mindful of the
need to ensure that there is no compromise to our
integrity system by harm coming into play in such
circumstances. As I said earlier, the Ombudsman’s
report on the death of Carl Williams and the other
reports handed down are tragic in the sense that actions
by people in our institutions of justice resulted in the
death of Carl Williams.
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transactions over a period of time — for example, drug
trafficking, as was touched upon by Mr Finn in his
contribution to the debate — or where it is not possible
to identify with certainty the dates of offending
behaviour, as is frequently the case with other tragedies
that have had significant prominence in recent times. I
am a member of a committee inquiring into sex
offences against children, another matter on which
Mr Finn spoke passionately. As our inquiries are
continuing, I will not say any more in this forum, but
this bill is cognisant of the government’s identification
of the importance of protecting our children. As
Mr Finn has said, children are our most vulnerable
citizens, and there are no excuses for violence or other
crimes being perpetrated on them. It is hard to say that
anything is absolute, but there are absolutely no excuses
for committing crimes against children.
Mr Finn — Irrespective of their age or size.

In relation to an application for a police custody transfer
order, the application will need to be made in
circumstances where the relevant officer believes on
reasonable grounds that a prisoner who wishes to
voluntarily provide information or otherwise cooperate
with the police may be unwilling to do so unless
interviews occur. Such cooperation can only occur
outside a prison. That significant reform will be
achieved through the passage of this bill.

Mr O’BRIEN — Irrespective of their age or size. I
will continue to talk about this aspect of the bill. Under
the current interpretation it is the view of the
government that it is in a sense artificial and, more
importantly, contrary to the purposes of the parole
regime, which has the effect of cancelling parole for
offences committed in part whilst a prisoner is on
parole, so it is obviously an unintended consequence of
the existing interpretation.

Other reforms are detailed in the bill, some of which I
would like to touch upon in my contribution,
particularly in relation to circumstances where the
Adult Parole Board of Victoria can cancel parole. It is a
matter of great concern to the community and
obviously to the government.

If an offence is committed during any part of a parole
period, then this provision should enliven the board’s
power to cancel the parole. The current wording of
section 77(5) creates an odd result by excluding
relevant criminal conduct from the board’s
consideration. However, I note that in practice the
board will take the circumstances of the reoffending
into account when the prisoner is eventually being
considered for parole in relation to any further prison
sentence.

I have touched upon the fact that the next piece of
legislation we will deal with is the Justice Legislation
Amendment (Cancellation of Parole and Other Matters)
Bill 2012; however, clause 29 of the Corrections
Amendment Bill provides a new interpretation in
relation to section 77(5) of the Corrections Act, and I
will explain that interpretation. The current
interpretation is that the board will only be able to
cancel parole where offending behaviour occurs
entirely during the parole period. The current
interpretation by lawyers is that where offending
behaviour leading to a further prison sentence
commenced or continued in part of the parole period
but did not occur entirely during the parole period the
board does not have the power to cancel parole under
section 77(5).
This situation will arise in circumstances where the
prosecution relies on evidence of a number of

This bill will rectify this anomaly by providing that
section 77(5) applies whether the offending occurred
entirely or in part during the parole period. Again, this
provision corrects an interpretation and obviously will
improve the system. Unfortunately no piece of
legislation and no amount of resources can ever
eradicate the scourge of some of these crimes from our
society, so eternal vigilance must be maintained.
However, as has been said by several other speakers, at
least with this bill we are taking a step in the right
direction. We note the support of the opposition on this
reform; it is important in these serious matters that we
obtain opposition support.
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The bill will also remove the requirement that a
prisoner must be sentenced to more than three months
imprisonment for further offences before enlivening the
board’s power to cancel parole under this section. This
amendment is likely to have a minimal impact on
prisoner numbers, as the adult parole board is already
known to cancel parole where offenders are sentenced
to a term of less than three months. This operates under
the existing provisions of the Corrections Act and other
appropriate legislative instruments.
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I am reminded of a remark made by Mr Finn in one of
the many passionate and eloquent speeches he makes in
this house. It was about the importance of protecting
our community, particularly against the worst
offenders. We are responsible for those offenders in the
sense that they come from our community, but we are
also responsible for protecting the community from
them. We are responsible for protecting the community
as best we can from the dangers that occur in the
corrections environment, particularly from other
criminals.

Sitting suspended 1.00 p.m. until 2.02 p.m.
Mr O’BRIEN — As I was saying before the break,
the Corrections Amendment Bill 2012 is an important
piece of legislation. It is another significant reform the
government is introducing to the justice system in this
state. Another piece of legislation on the notice paper
today, the Justice Legislation Amendment
(Cancellation of Parole and Other Matters) Bill 2013, is
also a significant bill that will better protect our
community by introducing reforms to matters relating
to parole and parolees.
There is a phrase in relation to parole which is very
important — that is, parole is not a right, it is a
privilege. There is another phrase in relation to crime
that is sometimes bandied about a bit too loosely —
that is, ‘If you can’t do the time, don’t do the crime’.
An important thing to remember about parole is that it
is a remission of a sentence that has been handed out by
a court. It is designed to ensure that offenders can be
rehabilitated and rewarded for good conduct. The
factors that go into the parole board’s decision making
are lengthy, and the board takes into account all the
circumstances of the case, the sentencing judge’s
remarks and many other factors which are probably
best discussed in relation to the next piece of legislation
but which are also relevant to the Corrections
Amendment Bill 2012.
Just before the lunch break I was referring to one of the
important reforms, which is about the reporting
requirements. This government is often asked about
reporting requirements in various pieces of legislation. I
am pleased to advise that in relation to the adult parole
board the bill will make important amendments to
section 72 of the act. That section currently requires the
board to report annually to the Minister for Corrections
to enable annual reports to be tabled in Parliament. The
report includes a number of specified matters — for
example, the number of persons released on parole and
the number of persons on whom supervision orders
were made under the Serious Sex Offenders (Detention
and Supervision) Act 2009.

When the Sentencing Advisory Council reviewed the
adult parole system it recommended that the annual
report, in addition to those matters I have touched upon
that are currently included in the report, should specify
the purposes of parole, the general principles used when
making parole decisions, factors taken into account
when making parole decisions and the number of and
results of parole review proceedings. The bill will
amend section 72 of the Corrections Act to implement
the Sentencing Advisory Council’s report and
recommendations, to improve the annual reporting
requirements of the parole board and to provide
information to the community to assist in its
understanding of the complex matters the parole board
has to deal with. There will be a better understanding of
those matters, and therefore people will be better
informed, which will allow that accountability to be
increased.
One of the other important amendments is to the
membership of the Adult Parole Board of Victoria. The
board is established under section 61(2) of the
Corrections Act, which sets out the composition of the
board. It must include judges of the Supreme Court and
County Court and magistrates from the Magistrates
Court. Under the existing provisions of the act associate
judges are not qualified as judicial members of the
board. In relation to judges who have served on the
board, I sometimes mention judges in my contributions
but I try to make a habit of not commenting on — —
Mr Leane interjected.
Mr O’BRIEN — I will take up Mr Leane’s
interjection about being judgemental on sitting judges
because I believe in the separation of powers. As a
former advocate it is important to ensure that as far as is
humanly possible, whilst our judiciary is resourced to
the extent that financial management will enable, it is
also independent. That independence requires many
judges to refrain from engaging in political or societal
discussion or even contact and communication
regarding the circumstances of sitting cases that
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perhaps they formerly enjoyed as barristers or wherever
they have come from to become a judge.
Whilst I have great respect for many sitting judges, I
have not commented on them individually. I have made
exceptions in relation to a number of retired judges who
have had an involvement, generally personal, with me.
In debate on a previous bill I mentioned former County
Court judge Frank Walsh, who was known to many
practitioners because he provided mentoring to
generations of barristers during his time on the bench
and continues to do so. He has a family of nine
children; he is a great contributor to Victoria and is a
recipient of the Order of Australia.
Another judge with whom I have had more recent
involvement and continue to be involved with, again in
relation to the child abuse inquiry being conducted by
the Family and Community Development Committee
of which I am a member, is former Justice Frank
Vincent. Again I can only say that he served a
particularly long time on the adult parole board, as I
understand it; I am not sure of the particulars. I was in
attendance at an event when he made his retirement
speech, which was a very moving occasion in a packed
courtroom. I am pleased to say that he is still
contributing well after his retirement with his work in
providing advice to the Family and Community
Development Committee and he continues his great
mentoring to all members of that committee.
I recall a statement from the Honourable Justice
Vincent which I believe is a great testament to the
judiciary and to the types of judges you can encounter.
The types of judges are very important when you
consider parole. There is first of all the responsibility of
the sentencing judge who has to consider well into the
future when deciding what appropriate sentence should
be imposed. There is also the parole judge who is
considering applications for parole and balancing the
various interests that must be balanced.
But in relation to the role of judges I recall the words of
Justice Vincent. He said that there are four kinds of
judges. The first kind is one with a head and a heart. He
said that is obviously the best judge and the one most
should aspire to be. Then he said there is the judge who
has no head and no heart. That of course is probably the
worst judge. He then went on to describe the next two
categories of judge and he put them in an order which
perhaps you would not expect but is very important. He
said that the second category of judges are those with a
heart but no head. He explained that those judges will
initially give the court comfort but ultimately may find
themselves disappointing the court and the people
because they have their decisions overturned on appeal.
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But his big point was — and this is what stuck with me
in relation to the judiciary — that the most dangerous
type is a judge with a head but no heart, because that
judge will fail at the most important thing — and this is
something that Mr Finn often talks about — which is
delivering justice, and will find on occasion ways to do
that which are not just.
Frank, as he now prefers to be called, or Justice Frank
Vincent, put it well when he made a very humorous
comment in his closing speech about parole, which I
would also like to impart to the house. He said that he
was dealing with an application as a member of the
parole board for someone who had been formally
represented by him when he was a barrister and was
now coming up for parole. The person who was
applying for parole had to have explained to him by
Justice Vincent as a member of the parole board that
unfortunately, due to perceived conflicts of interest, he
would not be able to sit on his case, to which the witty
parolee responded, ‘Well, you weren’t much good to
me last time. That’s why I’m in here, and I suppose you
won’t be any bloody good to me now’. That is how
Frank Vincent put it to the courtroom, and it received a
much more humorous response than the goodhearted
cheers I got from my friend and colleague
Mr Ondarchie. In that regard we pay our respects to the
judiciary. It is also important in relation to the role of
the judiciary for people to appreciate some of the
difficult jobs that individual judges do, including that
important role of serving on the parole board.
Section 61(2) of the Corrections Act sets out the
composition of that board, which must include judges
of the Supreme Court and County Court and
magistrates from the Magistrates Court. Under the
existing provisions of the act associate judges are
currently not qualified as judicial members of the
board.
The Chief Justice, with support from the chair of the
board, has requested that associate judges of the
Supreme Court be made eligible to be appointed to the
board as judicial members. Members will recall that
associate judges are appointed under section 104 of the
Supreme Court Act 1986 and undertake a broad range
of work in the Supreme Court — for example, assisting
judges of appeal in the criminal jurisdiction. It is
considered that associate judges of the Supreme Court
would contribute valuable experience and cultural
diversity, which I know is important to all members of
the government, particularly my friend and colleague
Mr Ondarchie, but I am sure also to Mr Leane and other
members of the chamber.
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The bill will amend section 61(2) of the act so that the
composition of the board may also include one or more
associate judges of the Supreme Court appointed by the
Governor in Council on the recommendation of the
Chief Justice. This is a very important provision. It is a
Governor in Council appointment, which is about the
highest type of appointment that can be made in this
state. It is an appointment that is made on the
recommendation of the Chief Justice, which is another
important integrity measure, and again it seeks to
preserve the important role and independence of the
courts. Earlier I referred to various retired judges. I am
not sure if I ever got to the end of that point, but my
point was that this government fully respects the
independence of the courts. In our constitution the role
of the judiciary is set aside as independent for good
reason, and many pieces of legislation brought before
the house by this government, including this bill,
continue to support that independence.
The bill also provides that it not be mandatory that there
be any associate judges of the Supreme Court appointed
to the board, which is another hallmark of this
government in that it believes that wherever possible,
whilst one should provide the necessary means and
resources and ensure that discretion and decisions are
appropriately structured and guided to independent
bodies, the government should rarely mandate except
when there is a need for particular certainty, and that
should be made clear. In that regard this bill is a
significant improvement. We look forward to the Adult
Parole Board of Victoria continuing to discharge its
difficult work with those changes in mind.
The bill also makes changes to the management of
money held in trust for prisoners. It may not be
commonly appreciated that prisoners can earn a small
amount of money per day for working in prison
industries. A proportion of those earnings is held aside
in a pooled trust account in the prison until the prisoner
is discharged. Prisoners may also be permitted to have
small amounts deposited into the pooled trust account
for their personal spending within the prison for things
such as toiletries, food and confectionery or to make
phone calls.
The regulation-making power in the act, which is
section 112, provides that regulations may be made in
respect of those moneys. It specifically provides that the
regulations may say that prisoners are not entitled to the
interest earnt on those moneys. Such a regulation has
been made. However, at present the act is silent on how
the interest earnt on those pooled funds can be spent.
Total earnings, compiled over many years, now stand at
approximately $1.57 million. This interest is a result of
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the consolidation of small individual balances
contributed by each individual prisoner.
It is proposed that those funds be used to assist victims
of crime in cases of hardship and where other sources
of assistance are unavailable — for example, if a person
is injured or family members are required to travel to
Victoria to provide assistance and support to a victim of
crime.
It is proposed to amend the regulation-making power in
section 112 of the act to permit the making of a
regulation providing for the secretary to approve such
expenditure. Along with the new regulations, guidelines
will be established so that applications for funds may be
considered in a consistent manner. With this relatively
discrete amendment the government is demonstrating
its initiative in protecting and supporting a group of
people in the community who have been violated and
harmed by individuals in our society, in many instances
in ways which we can never properly correct or remedy
or compensate them for. However, it is important that
as a society we try to do whatever we can to provide all
available restitution measures. In this instance this
small measure will provide some restitution.
This measure is consistent with the actions the
government took in one of the first pieces of legislation
on which I was proud to speak, and that was the
addition of two additional persons to the Sentencing
Advisory Council — the first being a representative of
victims of crime and the second a representative from
Victoria Police. Those two additions were significant.
They were called for by many victims of crime, who
have unfortunately, due to their individual
circumstances and to their great credit, had to wage
many a long, hard and personal campaign for reforms
for crimes to be properly investigated and for
legislation to be introduced, such as Brodie’s law,
which I know Mr Ondarchie has passionately pursued
as part of his work towards ensuring a bully-free
Victoria; that is a significant initiative on which he
should be commended. More importantly I am proud to
say this government has listened to those victims by
placing them at the forefront of sentencing advice being
provided to this state.
The Sentencing Advisory Council is an important body,
but it has had a controversial history, in part because of
the importance and controversy that occasions
sentencing decisions. That can extend to decisions in
relation to parole. The Sentencing Advisory Council
now has two additional members, one being a member
of Victoria Police. I reiterate the government’s
commitment to Victoria Police demonstrated in the
provision of resources to it through the Minister for
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Police and Emergency Services, Peter Ryan, so that it
can carry out the difficult task it is entrusted with, as
touched upon by Mr Finn.
This is a task that requires people to sometimes engage
their full faculties in a very difficult way in order to
assist victims of crime. In that regard police are often,
as they should be, the first point of contact for many
people who have suffered as a result of a crime as well
as those who have not reported a crime but who are
thinking of doing so. In relation to investigations into
family crime, domestic crime and child abuse in all its
types, I have been greatly informed by the importance
that Victoria Police and its sexual assaults unit place on
appropriately dealing with victims at the time of the
first report, conducting cases with compassion shown to
the victims and also, to pick up on an earlier theme,
respecting the independence of the courts and the very
sacred presumption of innocence that is a paramount
feature of our criminal justice system.
In this regard I touch on one of the matters raised by
Mr Finn, who talked about his views on capital
punishment. He indicated his views have changed on
that topic from being fiercely opposed to now being a
supporter of capital punishment in limited cases, which
he identified as those involving terrorists, serious drug
traffickers — and he made a distinction between the socalled small guys and big players — and I think he said
murderers, but I will let Mr Finn clarify that if need be.
I tend to agree with Mr Finn’s views in relation to acts
of terrorism, and I would include an act of terrorism
that can be committed by a crazed individual, which
unfortunately we have witnessed in this state and this
country. That is presently a matter of serious debate in
the United States. We know in our hearts that those
people have taken society on, and we might think they
deserve capital punishment. As a lawyer I have thought
about capital punishment and found there are two
questions that are difficult to answer. My principal
difficulty with capital punishment is the execution of an
innocent person, and if we look back at our history, we
see that has happened in this state. A well-worn legal
cliché is that it is better to let 99 guilty people go free
than to convict or execute an innocent person. That is a
very difficult concept for people to grasp. For all those
99 guilty people, there are victims out there, but the
crime of a state executing an innocent person is
probably unfathomable to comprehend.
I do not think I have necessarily reached a conclusive
position on this issue, because I am not sure society can
answer the question of how, if the death penalty were to
be introduced, one could ensure that we never executed
an innocent person. One suggestion has been a
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requirement of absolute proof, whatever that means.
We have had discussions in this chamber about the
meaning of the expression ‘beyond reasonable
doubt’ — —
Ms Pennicuik — Just yesterday.
Mr O’BRIEN — Just yesterday in this chamber.
Absolute proof is said to exist in science perhaps until
the next scientist comes along and comes up with the
next theory. I will leave that question for another day. I
do not have any authority to commit the government to
a position; I am just commenting on issues raised by
Mr Finn. It is a difficult question. I commend him on
his courage to raise and discuss matters he is passionate
about.
I know that Mrs Peulich is very keen to make a
contribution to the debate on the bill, so I will briefly
mention some of the significant amendments to
corrections reforms, including giving effect to the
Ombudsman’s recommendations in relation to the
death of Carl Williams and also the Sentencing
Advisory Council’s Review of the Victorian Adult
Parole System Report. The bill makes other
improvements and amendments to the Corrections Act
which are designed to facilitate the operation of the act
and enhance the effectiveness of community
corrections and improve access to justice for victims.
Importantly, this includes allowing for drug and alcohol
testing of community-based offenders to support the
existing prohibition on the consumption of alcohol or
drugs of dependence during an offender’s attendance at
community corrections centres or community work
sites. The bill provides for searches of offenders at
community work sites to manage situations in which
offenders are suspected of possessing alcohol, drugs or
weapons. The bill also requires the Secretary of the
Department of Justice to provide details of name
change applications by prisoners to the registrar of
births, deaths and marriages, as is currently the
requirement for parolees and serious sex offenders.
The bill allows a victim to be given a copy of an order
made under the Serious Sex Offenders (Detention and
Supervision) Act 2009 in relation to a perpetrator. I
pause on this issue for a moment, because although it is
a discrete and relatively simple reform, it is one that
will be of great benefit and comfort to victims in
appropriate cases.
The bill also updates references to the provisions of the
Building Act 1993 to provide that exemptions from
public inspection of information relating to the
construction and layout of prisons apply to building
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work at private as well as public prisons. There was
some discussion in one of the contributions about the
general post office, or GPO as it is known, and why it
had been removed from the act. The definition of
‘metropolitan area’ in section 45(8) of the principal act
currently includes a reference to the GPO being at the
corner of Elizabeth and Bourke streets. Quite simply,
the post office is no longer there, so the section has
been amended to refer to the intersection of Elizabeth
and Bourke streets as the point at which the 30kilometre radius is measured.
In closing, that point reminds me of a famous legal
victory, in a sense a legendary war story, where a
QC — I believe it was Jack Hammond, but it may have
been someone else — invalidated a court that had not
been properly presented in order to enable one of his
probably guilty clients to get off a drink-driving charge.
Of course if the court was not valid, then the charges at
that time could not proceed, because the legislation
required they be brought to the nearest court. On that
note, I congratulate the government on this bill, and I
commend the bill to the house.
Mrs PEULICH (South Eastern Metropolitan) — I
will also briefly speak in support of the Corrections
Amendment Bill 2012. Basically the amendments in
this bill have been forecast and reported on extensively
in the media. Largely they do two things: they amend
the Corrections Act 1986 and the Parole Orders
(Transfer) Act 1983, and there is a bit of history in
relation to each of those acts.
The tightening of the parole laws came in response to a
number of victims being killed by parolees over a
period of time. As a result these amendments will
provide for a new stricter regime. I will refer to an
article in the Herald Sun of 31 January headed ‘Parole
laws to get tough’ and quote a couple of paragraphs that
set out the background to the amendments in this bill. It
says:
Since July 2008, more than a dozen people have been
murdered by parolees and victims’ families are leading the
push for an overhaul.
Government sources have revealed a stricter parole regime
will be announced ‘sooner rather than later’.
Corrections minister Andrew McIntosh personally assured
the family of Elsa Corp, who was murdered by a drug-crazed
criminal on parole, there would soon be changes to the parole
system.

Mr McIntosh’s spokesman said at the time — and I
think this is the view of the broader community — that
parole is a privilege and not a right.
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The bill makes a number of changes in line with the
expectations of the Victorian community. Hopefully
families such as Elsa Corp’s family will be pleased with
the tightening of the regime, which should offer greater
protection to the community in terms of the operations
of the parole system.
The other event or story that has given rise to some of
the amendments in the legislation is the Ombudsman’s
report entitled The Death of Mr Carl Williams at
HM Barwon Prison — Investigation into Corrections
Victoria, which criticised the actions that resulted in the
murder of Carl Williams whilst detained in prison. The
overhaul of the management of high-security prisoners
was recommended by the Ombudsman in this strong
report, which identified some systemic problems that
regrettably led to risks that could have been better
managed. As we know, Williams was bashed to death
by a fellow inmate in April 2010, and this legislation
responds in significant part to that.
The bill makes minor technical and other amendments
to the Corrections Act 1986 as well as other
amendments to the act arising from, as I mentioned, the
Sentencing Advisory Council’s Review of the Victorian
Adult Parole System Report, the Ombudsman’s report
into the death of Carl Williams and a model bill
amending the Parole Orders (Transfer) Act 1983.
The bill makes a range of amendments, including
omitting a reference to the GPO being at the corner of
Bourke and Elizabeth streets, updating references to the
provisions of the Building Act 1993 that do not apply to
building work undertaken at prisons, updating crossreferences to the Serious Sex Offenders (Detention and
Supervision) Act 2009, renaming ‘official visitors’ as
‘independent prison visitors’ and allowing for the drug
and alcohol testing of community-based offenders in
certain circumstances. That last reform is because
currently every time a prohibited substance, whether it
be drugs or alcohol, is detected on a prisoner on a
community-based order, that prisoner has to be returned
to prison in order for that matter to be addressed,
including a search to be undertaken and so forth. The
amendments in this legislation will allow those matters
to be addressed on site.
The bill also provides for interest earnt on prisoner trust
funds to be used for the benefit of victims of crime. I
am sure most members of the community would be
aware that prisoners receive very small earnings, which
are dispensed for a number of uses, with some of it
being managed on their behalf. This amendment will
benefit victims of crime.
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The bill allows a non-employee to act as principal
medical officer. It adds dentists to the list of private
medical services a prisoner may access at their own
cost. Under any human rights charter prisoners are
entitled to reasonable medical care, but there are
additional medical procedures which the state is not
obliged to provide but for which prisoners may be able
to pay, and one of them is private dental care. This
amendment enables that by adding dentists to the list.
The bill clarifies that prison officers and community
corrections officers must provide oral information to
the secretary about prisons and community corrections
on request. That will allow investigations to be more
thoroughly conducted and information to be captured to
ensure better administration of the system. It also
clarifies the provision of information by the secretary to
the registrar of births, deaths and marriages for the
purpose of change-of-name applications by prisoners.
Of course many people change their names for a range
of reasons. This change will also allow better
administration of the system.
The bill allows the search of offenders undertaking
unpaid community work. It allows a victim to be given
a copy of an order made under the Serious Sex
Offenders (Detention and Supervision) Act 2009 in
relation to the perpetrator. It provides that parole may
be cancelled if the prisoner is sentenced to any term of
imprisonment for offences that were committed during,
or commenced or continued in part of, the parole
period. Again this goes back to the reforms that were
announced by the minister and the comments made that
parole is a privilege, not a right. If someone offends
while they are out on parole, that will be sternly dealt
with.
The bill also allows but does not require associate
judges of the Supreme Court to be appointed to the
Adult Parole Board of Victoria. In addition to that, the
bill makes amendments to the Corrections Act 1986
arising from the Sentencing Advisory Council’s Review
of the Victorian Adult Parole System Report. It replaces
the existing secrecy and information-sharing provisions
with new provisions dealing with authorised use or
disclosure of personal or confidential information. It
also requires the adult parole board to include in its
annual report the purposes of parole, the general
principles used by the board when making parole
decisions, factors taken into account by the board in
making decisions in relation to parole and the number
and results of parole review proceedings. That is in line
with better reporting and improved accountability and
transparency in the annual reporting process.

Thursday, 7 March 2013

The bill also makes amendments to the Corrections Act
1986 arising from, as I mentioned, the Ombudsman’s
report into the death of Carl Williams to provide that
permission for a prisoner to be absent from prison for
the purposes of voluntarily cooperating with Victoria
Police is to be granted by the Supreme Court and not by
the Secretary of the Department of Justice as is
currently the case. The order to be issued by the
Supreme Court will have the effect of transferring the
legal custody of a prisoner to the Chief Commissioner
of Police while they are out of prison.
Upon the transfer of legal custody back to the secretary,
Victoria Police will be required to notify the secretary
in writing of any change to or factors that may impact
upon its assessment of the risks to the security and good
order of the prison and the safety and welfare of
prisoners and members of the public during, subsequent
to or as a consequence of granting the order that was
provided to the court with the application for the order.
That means that the secretary or Victoria Police have an
ability to seek a termination of or a variation to the
order at that time. In addition the application for an
order will not be listed on the hearings list and members
of the public will not be able to review the relevant
court files. I believe that is a necessary protection in
order to better manage prisoners who are a highsecurity risk, in particular for those who are cooperating
with the police in terms of ongoing and related
inquiries.
The regulation-making power in section 112 of the
Corrections Act is amended to provide for the making
of regulations in relation to these new provisions. In
due course it may be desirable to prescribe details of the
types of risks that are to be considered or perhaps
prescribe a form for the making of an application or
establish procedural rules regarding the making of an
application and giving of notices et cetera to prisoners.
It is hoped that with these reforms the system will better
look after people like Carl Williams who have
cooperated with the police, and minimise the risks of
that cooperation.
The bill makes those amendments to the Corrections
Act, which have arisen from the Ombudsman’s report
into the death of Carl Williams, to provide that
permission for a prisoner to be absent from his prison
for the purpose of that voluntary cooperation with
Victoria Police is to be granted by the court rather than
by the secretary, and that legal custody of the prisoner
will be transferred to the Chief Commissioner of Police
for that time.
The bill also amends the Parole Orders (Transfer) Act
1983 by implementing a range of technical

CORRECTIONS AMENDMENT BILL 2012
Thursday, 7 March 2013

COUNCIL

amendments in line with a model amending bill
endorsed by corrective services ministers to make
technical amendments to definitions; make technical
amendments to the provisions relating to the process of
making and considering a request for transfer of an
interstate parole order; the registration of those parole
orders, if transfer is approved; the effect of registration;
the recognition of street time in relation to parolees who
have transferred their interstate orders to Victoria under
the Parole Orders (Transfer) Act; and a range of other
amendments.
The bill implements the government’s response to
recommendation 36 of the Ombudsman’s report into
the death of Carl Williams, recommendations 5, 12 and
17 of the Sentencing Advisory Council’s Review of the
Victorian Adult Parole System report, and makes a
number of other amendments to the Corrections Act
and the Parole Orders (Transfer) Act. The reforms have
arisen from the reports of the Sentencing Advisory
Council and the Ombudsman, which have been well
canvassed by the media with lots of commentary. These
have been developed in consultation with Victoria
Police as well as the Adult Parole Board of Victoria.
The technical reforms have been the subject of
consultation with the Department of Justice legal policy
unit, and the amendments to the Parole Orders
(Transfer) Act 1983 arise from the model bill approved
by the Corrective Services Ministers Conference and
endorsed by the former Standing Committee of
Attorneys-General, now the Standing Council on Law
and Justice.
The bill strengthens, enhances and improves the
administration of corrections in this state and other
related legislation. I have pleasure in supporting this
important legislation, which will improve the
operations of our corrections system and strengthen it in
line with community attitudes, but at the same time
allow for the better management of high-security
prisoners as well as allowing them to improve the care
they can access, such as to a dentist, provided they can
pay for that rather than the state. The bill has been well
canvassed and well reported. It is a step in the right
direction, and I have pleasure in supporting the bill.
Motion agreed to.
Read second time.
Committed.

667

Committee
Clause 1
Ms PENNICUIK (Southern Metropolitan) —
Given the bill aims to act on certain recommendations,
particularly recommendation 36 of the Ombudsman
report, The Death of Mr Carl Williams at HM Barwon
Prison — Investigation into Corrections Victoria, can
the minister provide the chamber with an update as to
the status of the implementation of the other
57 recommendations made by the Ombudsman to the
Department of Justice and the Minister for Corrections,
in particular recommendations 15 and 16 in relation to
the Comrie review, the implementation of the
recommendations of that review and the reporting to
the Ombudsman of the same?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I apologise
for the delay; I was trying to get some clarity from the
advisers. From what I understand, Ms Pennicuik is
talking about recommendations 15 and 16 of the report.
There is some confusion about which recommendations
Ms Pennicuik is talking about as opposed to the
recommendation the bill is dealing with. Could
Ms Pennicuik clarify that? The advisers are a bit unsure
as to what she is after.
Ms PENNICUIK (Southern Metropolitan) — If I
can elaborate slightly, there are 57 recommendations,
and I should correct myself by saying that one of them
is being implemented by this bill. All the
recommendations go to the situation surrounding the
death of Carl Williams. One of the recommendations of
that Ombudsman’s report is implemented by this bill,
one is contradicted by this bill —
recommendation 38 — but all the recommendations go
to that issue.
The police transfer custody order scheme that this bill
introduces is not unrelated to the other
55 recommendations in the Ombudsman’s report. I
think about 30 of the recommendations are for the
Department of Justice and relate to procedures and
processes in the prison system. The rest are for the
Minister for Corrections and relate to reviews and
training-type matters. In recommendations 15 and 16
the Ombudsman asks for the outstanding
recommendations of the Comrie review to be
implemented and reported to him. I am asking for an
update on what is going on with these
recommendations, given that they are almost a year old.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I thank the
member. I understand. I will seek guidance on that.
My advice from the department is that the legislation
before the chamber is not related to the matters
Ms Pennicuik has raised.
Ms PENNICUIK (Southern Metropolitan) — I
think that is a fairly unsatisfactory answer; that is all I
will say. The government should be able to update us
on that matter. A significant part of this bill is about the
ramifications of moving prisoners out of prison and the
effects on their safety and welfare. The installation of
the new provisions about that transfer is not unrelated to
everything that is in that report. I think an update could
be provided. I suppose I will have to take it up with the
Minister for Corrections, but I am disappointed that I
have not been able to get that information during this
committee stage.
Clause agreed to; clauses 2 to 4 agreed to.
Clause 5
Ms PENNICUIK (Southern Metropolitan) — I
have given the minister notice of questions I have for
clauses 5, 6 and 7, which are all related. The questions
relate to the issues raised by the Ombudsman’s
recommendations 36 and 38 with regard to which
person has legal custody of a prisoner when there is a
police custody transfer order. It appears that under these
three clauses, although we will talk just about clause 5
for the moment, the Chief Commissioner of Police has
legal custody of the person while they are not
physically under the roof of corrections, to put it that
way.
However, the Ombudsman recommended otherwise,
which was that even while the person is in the physical
custody of the police they remain under the legal
custody of Corrections Victoria. The bill departs from
what the Ombudsman recommended in that regard, so I
ask the government to explain the reasons for that.
There may be good reasons for it, but I am not sure
what they are.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In relation to
the specific questions asked by Ms Pennicuik, and I
thank her for providing those questions beforehand,
recommendation 36 of the Ombudsman’s report into
the death of Carl Williams was that the Minister for
Corrections consider introducing amendments to the
Corrections Act 1986 to provide that administration of
justice permits be approved by a judge or magistrate.
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The new police custody transfer order provisions are in
response to recommendation 36. The effect of the order
will be to transfer the legal custody of the prisoner from
the secretary of the department to the Chief
Commissioner of Police for the period when, in
accordance with the order, a member of the police force
or a person acting under lawful authority on behalf of
the chief commissioner takes physical custody of the
prisoner until the prisoner’s return to the physical
custody of a person acting under lawful authority on
behalf of the secretary.
The transfer of legal custody of the prisoner to the
Chief Commissioner of Police could potentially be
interpreted as being inconsistent with
recommendation 38 of the Ombudsman’s report, which
is that a prisoner absent from prison under an
administration of justice permit should ‘remain in the
custody of Corrections Victoria’. However, in light of
the background to the recommendations and the
practical issues involved, recommendation 38 has been
interpreted to mean that should amendments
implementing recommendation 36 not proceed, then the
secretary should retain physical custody of a prisoner
who is absent from prison under a permit issued under
the existing provisions. The transfer of legal custody of
a prisoner to the Chief Commissioner of Police under a
police custody transfer order is consistent with other
existing provisions of the Corrections Act 1986 and the
Crimes Act 1958 in situations where physical custody
of a prisoner is also transferred.
Ms PENNICUIK (Southern Metropolitan) —
When I was speaking in the second-reading debate I
raised the issue of section 464B(4) of the Crimes Act,
which I think does the same thing. If a person is
involuntarily taken from a prison — that is, they do not
want to go, or they do not want to cooperate with the
police but are taken away to be questioned — their
legal custody is vested in the police, even though they
may not be removed from the prison; is that correct? In
this case a prisoner would be removed from the prison,
so they would not physically be in the custody of
Corrections Victoria. They would legally and
physically be in the custody of the police. I see advisers
to the minister nodding at me, but can the minister
confirm that that is the case and that the rationale for
that is it is regarded as the sensible way to proceed?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — For the
purposes of Hansard, given that nods from the advisers
box cannot be transcribed, I can confirm that the
answer is yes, as Ms Pennicuik has outlined.

CORRECTIONS AMENDMENT BILL 2012
Thursday, 7 March 2013

COUNCIL

669

Ms PENNICUIK (Southern Metropolitan) — I am
not a lawyer, but other people may know the answer to
this. If a person has been sentenced to a custodial
sentence and is then transferred to a prison, I wonder
about the legal ramifications of the person being
physically removed from the prison. They are still
under sentence of a court, but under these provisions
they will physically and legally be under the control of
the police. How does that work if something goes
wrong — that is, if the prisoner escapes or something
like that?

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — In clause 12
the bill amends section 30A of the principal act, which
deals with the provision of information to victims of
crime to remedy an anomaly that allows a victim to be
given information about an order made under the
Serious Sex Offenders (Detention and Supervision) Act
2009 (SSODSA), which includes conditions and
directions given by the Adult Parole Board of Victoria
in relation to the perpetrator but not a copy of the actual
order.

Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Even if
prisoners are in the physical or legal custody of the
police, they are still serving their sentence. If they
escape, the consequences are the same as if they had
escaped from prison.

It is relevant that a victim of a sexual crime be given a
copy of the offender’s SSODSA order. Under the
Serious Sex Offenders Monitoring Act 2005, which
was replaced by the SSODSA, many of the order
conditions and details other than standard conditions
were imposed by the adult parole board. Under the
SSODSA these conditions are imposed by the court.
Unless a victim has a copy of the order, they will not
have full knowledge of how the risks posed by the
offender are being managed. The bill will ensure that a
copy of the order can be provided to victims of the
offender. It is noted that the secretary will continue to
be able to redact sensitive information, such as the
address of the offender, and will not have to provide the
order to a victim of an offender if the provision of the
information may endanger the safety or welfare of the
offender.

Ms PENNICUIK (Southern Metropolitan) — I am
sorry that I did not furnish the minister with this
supplementary question. What if the prisoner were to
meet with an accident and die whilst in police custody?
Whose responsibility is that? Is it the police’s
responsibility, even though the person is serving a
sentence but is being moved out of the prison whilst
serving that sentence?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that the police have a duty of care to the
prisoner whilst the prisoner is in their custody. Whether
the prisoner is in the custody of the police or
corrections, the liability still falls to the state of
Victoria.
Clause agreed to; clauses 6 to 11 agreed to.
Clause 12
Ms PENNICUIK (Southern Metropolitan) —
Clause 12 provides that a registered victim may be
given copies of orders and information about a prisoner
who is under a supervision order or a supervision and
detention order. Under section 30A of the Corrections
Act 1986 a registered victim is able to receive detailed
information. That is detailed in that section, and I went
through it during my contribution to the second-reading
debate. I am sure I do not have to detail it again for the
minister. I am not familiar with these orders; I have not
seen one. How much more information is contained in
an order that the victim may be given under that section
than what is outlined in section 30A, which is entitled
‘Victim may be given certain information about a
prisoner’?

Ms PENNICUIK (Southern Metropolitan) — I start
by saying that we support registered victims receiving
information of a general kind about supervision or
detention orders that the offender is serving, but the
minister finished by saying that the secretary can redact
information such as where an offender is residing if
they think there may be some danger to the offender. In
my contribution to the second-reading debate I said this
should not just apply to the offender’s address, because
if information about where the offender is attending
programs — for example, rehabilitation programs — is
released, then persons other than the victim may find
that and persons other than the offender may come into
some danger by being associated with the offender.
That includes the people delivering the programs,
officers of the Department of Justice and other people
who may be around. It is an important issue.
My question is: on what grounds would it ever not be a
danger to release that information? I cannot think of a
situation where it would not be potentially dangerous to
release that information — that is, the residential
address or the whereabouts at certain times of the day
or night of the offender, particularly if the offender is
attending programs, for example.
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Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The
particular clause we are discussing is about remedying
an anomaly in terms of allowing the victim to be given
information about an order made under the SSODSA.
The details of the location of programs will not be on
an order. As to whether it is appropriate to disclose the
address of an offender, it would depend on the
circumstances. For example, in the example I was given
by my advisers, it could be where an offender is
residing at Corella Place in Ararat. That would be an
example.
Ms PENNICUIK (Southern Metropolitan) —
Rather than this particular provision, my question
would be whether there could not have been a different
provision, which was that certain additional information
under the SSODSA could be provided rather than a
copy of the order per se. The minister mentioned earlier
that that is the problem — that the information that can
be provided under clause 30A of the principal act does
not include information that can be provided on an
order made under the SSODSA. I think that is what the
minister was saying. Was there not some way that just
those words could have been added without reference
to the issue of the copy of the order?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that the amendment rectifies an anomaly that allows all
of the information about an order to be given but not
the order itself.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps we got more complicated than we needed to,
because I thought that is where we were at the start, but
then we went around the world discussing the other act.
If we take Corella Place out of the equation — and I do
not necessarily agree that it should be revealed either,
because there could be issues with that — is the
minister able to tell me that there would not be an
occasion where the residential address of an offender
would be released to a registered victim?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that it is very unlikely that it would be disclosed.
There will be circumstances, as I have outlined — for
example, when an offender is residing at Corella
Place — but again it would depend on the
circumstances.
Ms PENNICUIK (Southern Metropolitan) — I
understand the sensitivities around this issue, and as I
have already said, I am very supportive of the current
provision in the act whereby information is provided to
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victims to assure them of everything they need to be
assured of — that offenders are under supervision,
being detained or attending programs. However, you
are not able to assure me that the residential address of
an offender in that situation will not be released. I have
concerns with the safety of that person and, as I have
mentioned, the safety of people who may be involved
in delivering programs to that person or who may be
living at the same residence as that person.
If the victim, or someone associated with the victim,
takes it upon themselves to, as they say, take the law
into their own hands, there is a risk that somebody may
end up being hurt. Often it is the people who are not the
subject of the order who end up being hurt, because this
information may end up with people other than the
victim. This is a risk we should not be taking, and the
minister has not been able to assure me that that risk
will not be present with the release of the full copy of
the order. I am not convinced this amendment needs to
be made, because under the current act the victim is
provided with quite a lot of information regarding the
situation of the perpetrator and is also updated of
changes in the circumstances of the person who is the
subject of the order. As it stands, unless the minister is
otherwise able to convince me that it will not put
anybody’s safety in jeopardy, I will not be able to
support this clause.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am
somewhat surprised at Ms Pennicuik. We have taken
the view as a government that this is a very heinous
crime, and as I have indicated, it would be fair to say
that it is very unlikely that an offender’s address would
be disclosed. These are matters relating to serious sex
offenders who are under detention and supervision. I
think it looks bad that the Greens would consider
opposing this clause, which was really established to
remedy an anomaly in terms of a victim of crime being
given a copy of the order.
I have tried to be reasonable. I have indicated that there
would be exceptions, like Corella Place, a facility
where serious sex offenders reside under detention or
supervision. I think the suggestion put forward by
Ms Pennicuik is wrong and would send a very bad
signal to the broader community that the Parliament is
not united in ensuring that victims of serious sex
offences are afforded the right to an understanding that
perpetrators of these offences are being managed
appropriately and that victims’ concerns are being dealt
with. The government would suggest strongly that
Ms Pennicuik reconsider her position on clause 12 and
support it.
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Ms PULFORD (Western Victoria) — It is probably
an appropriate point in the discussion on this clause to
state for the record the Labor Party’s position. We see
no reason to oppose clause 12. The current state of law
and practice is that victims are given this information,
but there is no enabling provision. This clause will
facilitate the information on the certificate being able to
be taken as a copy by the victim. Opposition members
do not share Ms Pennicuik’s concerns about the way in
which this information could fall into the wrong hands
or be misused, so we will be supporting the view that
this clause stand part of the bill.
Ms PENNICUIK (Southern Metropolitan) — I
want to respond to what the minister said in the
conversations we have been having about this clause.
The issue that it turns on is the release of the residential
address of an offender to a victim, which the minister
said would be unlikely to happen.
Hon. R. A. Dalla-Riva — Very unlikely.
Ms PENNICUIK — The minister says it is very
unlikely to happen. The minister has raised the issue of
Corella Place and has implied that that would be the
only time when the residential address of a person
subject to an order who is residing at Corella may be
released. I put it that that could still be problematic,
depending on who has that information. The minister
said the release of a residential address is very unlikely,
but I want to explore that because that is the issue. It is
not about the order, because I am presuming most of
what is on the order is the same information in the spirit
and the substance that is contained in section 30A of the
principal act, which I read out earlier and do not want to
read out now. It refers to the terms of the order, the
conditions of the order, changes to the order, changes to
the status of the person subject to the order et cetera. I
have no problem with that information being released
to registered victims, as it is now, so I am not opposing
that. I do not want the minister putting on the record
that I am opposing that, because I am not.
Hon. R. A. Dalla-Riva — You are opposing
clause 12.
Ms PENNICUIK — I am questioning the minister
about clause 12; I have not opposed it at the moment. I
have said I am concerned about the release of an
offender’s residential address to a victim, which may
end up going further than to the victim. It may come
into the hands of other people, which could put in
jeopardy the safety of the offender and other people.
Hon. R. A. Dalla-Riva — Very unlikely.
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Ms PENNICUIK — I am interested to know more,
because the minister is saying ‘very unlikely’ and that
the secretary has the ability to redact that information.
What would convince the secretary that that
information would be fine to release?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Clause 12 of
the bill is headed ‘Victim may be given certain copies
of orders and information about a prisoner’, and we are
discussing a particular part of it. I need to go back to
what I said earlier — maybe we missed it in the
communication on other matters — but it was about
remedying an anomaly that allows a victim to be given
information about an order. I indicated that it is relevant
that a victim of a sexual crime be given a copy of an
order, but under the Serious Sex Offenders (Detention
and Supervision) Amendment Act 2012 conditions are
imposed by the court, whatever those conditions are.
Unless the victim has a copy of the order — and I think
this is important — they will not have full knowledge
of how the risks posed by the offender are being
managed. In the government’s view, of course it is
paramount that a victim have full knowledge of how an
offender is being managed within the orders. This bill
will ensure that copies of the orders are to be provided
to victims of an offender.
In short, it is noted that the secretary of the department
will continue to be able to redact sensitive information
when providing an order to a victim of an offender if
the provision of the information may endanger the
safety or welfare of an offender. In that statement I
excluded ‘such as the address of the offender’, because
that is what I said earlier. I think we may be at crosspurposes in the sense that Ms Pennicuik thinks it is only
related to the address.
To put it in a different light, it is noted that the secretary
will continue to be able to redact sensitive information
when providing the order to a victim of an offender if
the provision of the information may endanger the
safety or welfare of an offender. It may include such
things as the address of an offender. I think it would be
fair to say, as Ms Pennicuik has rightly pointed out, it
would not be in the best interests of the secretary, hence
I said ‘very unlikely’ for the purposes of this bill, to
provide details that would not only create a situation,
such as one Ms Pennicuik has outlined, but which also
may put at risk other issues, such as identification of the
victim and other matters. I fully understand where
Ms Pennicuik is coming from. I think we are at crosspurposes. I must say — and I will put it on the record
on behalf of the government — that government
members’ primary concern will be about ensuring that
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the victim has full knowledge that the risks posed by an
offender are being managed.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for what he has said, and I take the
point that perhaps I did not quite get it earlier, as I had
handed my notes, including a copy of section 30A of
the act, to Hansard. However, I now have a second
copy of section 30A, which is very handy. That section
refers to the information the secretary may give about
the details of the length of a prisoner’s sentence, the
date on which the prisoner was released or is likely to
be released, details of escape, et cetera. The minister is
saying it does not give the details of the supervision
order following the release. Is that what he is saying —
that is, that under section 30A they cannot get that
information?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — We are just
trying to find what Ms Pennicuik is referring to. The
advisers are drilling through some legislation.
Ms PENNICUIK (Southern Metropolitan) —
Perhaps the minister could ask the advisers what the
difference is between the information that can be given
under section 30A(2) and section 30A(2AA), which
appears to relate to supervision orders?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The advice I
have is that section 30A(2) of the Corrections Act deals
with prisoners, and section 30A(2AA) deals with
people on post-sentence orders under the serious sex
offenders act. That is the advice I have, unless
Ms Pennicuik wants to clarify that.
Ms PENNICUIK (Southern Metropolitan) — I am
sorry this is rather prolonged, but it is an important
point. I found my copy of section 30A of the act and
read through it again. My question is: what is the
difference between the information that can be provided
under section 30A(2AA) and what is written on the
order? In essence, what is the difference between
getting the order and getting the information as outlined
in subsections (2AA) and (2AB)?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I apologise
for the delay; we were just getting it correct. The order
contains conditions. Without a copy of the order the
victim may not get all of the information which is
relevant to how the risk is being managed. This is an
anomaly, and that is why it is being corrected.
Ms PENNICUIK (Southern Metropolitan) — The
minister says it is an anomaly, but under
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section 30A(2AA) there is quite a lot of information
about the operation of the order that can be given. In
order to reassure me that this is a necessary provision
perhaps the minister could tell me why
section 30A(2AA) is insufficient, because the advisers
are saying, ‘No, that is not comprehensive’. In what
way is it not comprehensive? It appears to talk about
the making of the order; the date on which it
commences; the period of the order; any instructions,
directions, variations or changes affecting the operation
of the order; if it is renewed, the date on which it was
renewed; details of any changes et cetera. What is in the
order that is additional to this?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Under the old
scheme the order had set conditions. Under the new
scheme the court will determine the conditions. As one
of the advisers said, one condition could be to not
attend a swimming pool on an afternoon for certain
reasons. Ms Pennicuik is asking for micro details about
what may not be included. That could be anything
because the courts now have the opportunity to set the
conditions.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister for that information. I understand
that he is trying to assist me, but it is on the micro
details that the whole thing turns. It is all very well to
put in here a copy of the order, but I need to be
reassured that people on these orders and their victims
are not at risk. I have raised before in the house that the
public identification of an offender is a risk to the
victim because they may not want to be identified, and
releasing residential addresses et cetera is an issue.
I am hearing that the minister is saying that is very
unlikely to happen and I am weighing up whether ‘very
unlikely’ is enough for me, bearing in mind that the
secretary has a duty of care to that person and I am sure
will be exercising that duty of care. If the minister has
any more to add, I would be happy to hear it.
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I will reiterate
for Ms Pennicuik’s consideration that this amendment
makes no difference to the secretary’s ability or practice
in relation to providing information about an offender.
It will make it neither more nor less likely that the
victim will be advised of the offender’s address, and I
can only reiterate that it is very unlikely that it would be
disclosed. I have tried to explain the circumstances
where an offender’s address, such as Corella Place,
may be disclosed, but I make the point that the
government’s perspective is to ensure that the victim
has full knowledge of how the risks posed by the
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offender are being managed, and I think we should all
be supporting that.
As I said before, if the provision of the information
might endanger the safety or welfare of an offender,
that information would be redacted as the secretary saw
fit. I think on the balance of probabilities and
reasonableness you would find that it would not be the
situation that the government would expect matters to
be revealed that would put the victim or indeed the
offender’s family at risk.
Ms PENNICUIK (Southern Metropolitan) — I
thank the minister. I think after a long dissection of this
clause we have got to a position where in his final
statement he has probably said what I have been
wanting to hear the whole time we have been debating
this clause. I thank him for that.
Clause agreed to; clauses 13 to 31 agreed to.
Clause 32
Ms PENNICUIK (Southern Metropolitan) — With
regard to alcohol or drug testing of offenders — and I
presume this relates to offenders who are on
community corrections orders, so they may be in the
community and may be suspected to be affected by
drugs or alcohol — I have a brief question about the
people who are going to undertake these tests. I seek
reassurance on the training and the ability of those
people to do the tests safely — for their own safety and
the safety of the person being tested. What are the
protocols that will be in place for that? I suppose I am
asking: who has done that testing previously? Has it
been the police, for example?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that, as currently occurs, the drug and alcohol tests are
conducted by contracted pathology services. I am
advised not to mention the company. The drug and
alcohol tests are conducted by contracted pathology
services, the name of which I am obliged not to
mention for fear of favouring one above the other. The
tests are not undertaken by corrections staff; they are
undertaken at the direction of those staff.
Ms PENNICUIK (Southern Metropolitan) — I
notice that testing could include urine tests, which I
presume are looking for drugs other than alcohol. I
have some experience on this issue in terms of drug and
alcohol testing because I did a lot of work for the
Australian Drug Foundation on that issue. There were a
lot of conversations and debates amongst the experts
about what standard we are testing to. Is it that an
offender on a community corrections order has to be
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under .05, for example? There are a lot of questions that
this clause raises, but usually if someone is affected by
alcohol such that they cannot perform whatever they
are meant to be performing that can be pretty well told
without having to resort to a breath test.
What is the actual outcome? A urine test will take some
time, so what is the outcome with the actual offender?
If they are suspected of being under the influence of
alcohol or drugs, are they removed from that program;
are they sent home? What happens?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — Ms Pennicuik
has probably heard me say this a few times on other
bills, but it will depend on the circumstances. There
were a lot of ‘what ifs’. If I can give the example of
someone using a chainsaw while under the influence of
alcohol, they would most likely be sent away.
However, if they were found to have illicit drugs in
their system, they would be dealt with in an entirely
different manner. In this instance it would depend on
the circumstances of the case, the particular work site
and the type of substance detected.
Ms PENNICUIK (Southern Metropolitan) — This
would only come into play if the person was suspected
of being under the influence, so does that mean it is not
just a random testing regime?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — For the
purpose of Hansard, the nodding means that that is
correct.
Clause agreed to.
Clause 33
Ms PENNICUIK (Southern Metropolitan) — With
regard to the searching of offenders on community
corrections orders who may be out in the community,
are those searches solely undertaken by corrections
officers or would other persons such as members of the
police be involved?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — As is
currently the case with community corrections officers,
searches of offenders at work sites and other locations
will be conducted by security and emergency services
group officers, qualified emergency response group
officers or other appropriately trained community
corrections staff. This could be in response to a
particular issue of concern and could involve the use of
trained dogs to detect drugs. Currently field officers do
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not conduct searches, and they will not conduct
searches under the new provisions.
Ms PENNICUIK (Southern Metropolitan) — For
the record, is that only where there is a belief that the
person needs to be searched? It is not just a random
testing regime?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — I am advised
that it could be random in circumstances where the
regional manager believes the search is necessary for
the security or good order of the place or the offenders
at the place.
Ms PENNICUIK (Southern Metropolitan) — In
that case would records be kept?
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations) — The answer
to Ms Pennicuik’s question is yes, as outlined at the
bottom of page 18 of the bill, where it states that:
A regional manager must establish and maintain a register of
searches conducted under this section.

Clause agreed to; clauses 34 to 50 agreed to.
Reported to house without amendment.
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JUSTICE LEGISLATION AMENDMENT
(CANCELLATION OF PAROLE AND
OTHER MATTERS) BILL 2013
Second reading
Debate resumed from 21 February; motion of
Hon. R. A. DALLA-RIVA (Minister for
Employment and Industrial Relations).
Hon. M. P. PAKULA (Western Metropolitan) — It
gives me pleasure to rise to speak on the debate on the
Justice Legislation Amendment (Cancellation of Parole
and Other Matters) Bill 2013. Yet again this is a rather
thin bill. It is a bill that, like so many of the
government’s justice bills, is big on fanfare, headlines
and rhetoric. It is a bill about which big claims have
been made, but which in reality does very little.
We are not going to oppose the bill, but we note that it
is part of a fairly piecemeal approach to the
government’s so-called tough-on-crime agenda, an
agenda which has seen the crime rate rise substantially
for the first time in a decade. It is part of a piecemeal
approach to law and order issues. Whether it be parole,
sentencing or the Independent Broad-based Anticorruption Commission (IBAC), we have seen
legislation which has been poorly drafted, poorly
thought out and half baked. This bill is no different.

Report adopted.
Third reading
Motion agreed to.
Read third time.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated 5 March
from the Minister for Major Projects, Minister for Ports,
Minister for Racing and Minister for Regional Cities
headed ‘Order for documents — channel deepening of
Port Phillip Bay’, together with documents.
Letter at pages 699–700.
Ordered that letter and documents be considered
next day on motion of Ms PENNICUIK (Southern
Metropolitan).

Last sitting week there were bills relating to the
Sentencing Advisory Council’s (SAC) report on the
review into the parole system, which was
commissioned by the government.
The review from SAC was received in March last year,
and it had 21 fairly extensive recommendations, but this
is a bill which at best tinkers with the system. In large
part it codifies current practice — in other words, it
seeks to place greater obligations on the Adult Parole
Board of Victoria and on the system, but they are
obligations which in most part are already carried out in
the vast majority of cases. Like other bills that have
been brought before the house by the government, this
is a piece of legislation which says to justice officials,
whether they be judges, parole officers or parole board
members, ‘All of these things that you are currently
doing using your discretion; we now say what you
should and must do’. In most cases they are already
doing them. Whilst we are not opposing the bill, it is
hardly the significant reform the government would
have the community believe it to be.
At this point I should say for the record that Labor
recognises that the parole system plays an important
role in the justice system. There is no doubt that there
are some people who say every offender should serve
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their full or maximum sentence without parole, but
people should be under no illusion as to what the
implications of that would be. Apart from indications
that it would lead to a massive increase in the prison
population and a massive increase in the use of scarce
budgetary funds on the corrections system rather than
on health, education and transport, it would also mean
that as people were released into the community at the
end of their sentence, rather than on parole, they would
be released into the community without conditions,
supervision or any restrictions. At the end of their
sentences an entire prison population would exit the
system into the community without any support,
restrictions or conditions.
Nevertheless we accept that any offence committed by
a former prisoner whilst on parole is unacceptable,
particularly in the case of violent offences and sexual
offences, as indeed is any kind of recidivist offence
post-release. Ensuring that the adult parole board
automatically reviews the parole of prisoners who
commit further offences while on parole, and as a
consequence cancels or varies the parole of those
prisoners, is sensible. It is a straightforward measure,
but as I said, it is in line with what is generally the
current practice of the board.
During 2011–12 the adult parole board cancelled
659 parole orders; 552 of them were in relation to a
failure of prisoners to comply with parole conditions
and 107 were in relation to further convictions and
sentences. If with the introduction of this legislation the
government is trying to create the impression that
before today the adult parole board has not been
cancelling parole when people have been doing the
wrong thing once out in the community, that is a
nonsense; it is not the case at all. As I have indicated,
there were almost 660 cancellations of parole orders in
the 2011–12 year alone. In absolutely large part the
type of outcomes the government expects as a
consequence of this legislation are already occurring of
the parole board’s own volition.
The fact that the legislation proposes adding to the
existing provision whereby the board may cancel the
parole at any time to include specific circumstances
whereby parole ought to be cancelled or is
automatically cancelled — for example, upon
conviction — is not opposed by the opposition.
But it would be useful for the government to give us
some sense of whether it has done any modelling on
or whether it has any data which would indicate how
many additional instances of prisoners parole being
cancelled it expects to occur under the new regime. In
other words, if there were 659 parole cancellations in
2011–12 without this legislation, how many is the
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government expecting, for example, in 2013–14,
which will be the first full year under this legislative
regime that we are going to deal with today or in the
next sitting week?
With that question goes the additional question: what
additional resources are going to need to be made
available to the adult parole board, Corrections
Victoria and our prison system to deal with any
increase in prisoner numbers resulting from these
changes?
If the government really believes that these changes
will result in more parole orders being cancelled than is
happening today, then undoubtedly a dollar figure must
be attached to this legislation for the additional
resources that Corrections Victoria and our prison
system will need — the additional beds, warders and
staff to deal with an increased prison population.
Logically there can only be two outcomes from this
bill: either there will be an increased prison population
at an additional cost to the state or alternatively this bill
will do nothing; it can only be one or the other.
I would like to make a couple of further points. In terms
of electronic monitoring, we support codifying the
existing practice whereby some prisoners on parole are
fitted with electronic monitoring devices. We recognise
that providing for that express power in the Corrections
Act 1996 will ensure that there is no loophole in
legislation relating to an important weapon in the
armoury of Corrections Victoria to ensure that prisoners
do not offend or reoffend while on release. I wish to
make another point, and I believe my friend
Ms Mikakos intends to make this point strongly as well
either during this debate or at the committee stage of
this bill.
Ms Mikakos — Both.
Hon. M. P. PAKULA — Or both. We have some
serious concerns about the legal representation of
children in the family division of the Children’s Court
of Victoria. Again we are dealing with yet another
piece of legislation that forces us to contemplate the
severe restrictions in funding that Victoria Legal Aid is
having to confront and the crisis in legal aid funding
which is being created by the additional strains being
put on that organisation through the additional police,
through sentencing changes that mean there are fewer
guilty pleas and through there being more trials and an
increased clogging of our court lists as trials are aborted
or adjourned.
That will only get worse as a consequence of the
closure of the Preston legal aid office. I know this is
something you, Acting President, would be most
concerned about, given that Preston is in your electorate
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of Northern Metropolitan Region. I am quite sure that
the people of Preston, and the north-east region more
generally, will not be well served by the decision of
Victoria Legal Aid to close that office. Only additional
funding and additional resources will allow Victoria
Legal Aid to reverse that decision and the other funding
restrictions that have necessitated the adjournment of
various trials in recent times.
I say again — and I know members of the government
will think I sound like a broken record — that perhaps
it is time for the government to revisit its opposition to
the motion I moved late last year when I called on this
house to support an inquiry by the parliamentary Law
Reform Committee into access to justice matters,
including legal aid funding and things like the
resourcing of police prosecutors, community legal
centres and the like. This is something that I am sure
the Law Institute of Victoria would be happy to see, as
would the Salvation Army and Police Association
Victoria, which has shared a platform with the Law
Institute of Victoria in calling for the legal aid funding
crisis to be resolved. The motion was only defeated by
two votes; it was defeated 21 to 19 in this chamber. If
the government were prepared to indicate that it would
reconsider its position, I would be more than happy to
recommit that motion to the house, as I am sure other
members would be.
It is a significant problem. Until now Victoria Legal
Aid has provided legal support to children aged seven
or older in legal cases in the family division of the
Children’s Court to ensure that their voices are heard
about issues integral to their lives, including the basic
question of who they live with. I note that Justice
Cummins, in the Protecting Victoria’s Vulnerable
Children Inquiry report, did recommend lifting that
threshold to 10 years. We are concerned about the
government not implementing the recommendation that
children under that threshold, or those deemed not
mature enough to provide direct instructions to a legal
practitioner, should still be independently legally
represented on a best interests basis. Instead under this
bill those kids will not be legally represented at all. I
think that is of great concern, and I suspect it is of great
concern to all members, even those who may not be in
a position to say that during a parliamentary debate. I
am sure the notion of vulnerable children whose
interests need to be protected in our legal system
potentially being unrepresented is a matter of concern
to all members, and if it is not, it ought to be.
Furthermore, we are concerned about the provision in
the bill which permits the court to resume following an
adjournment even when children have not yet obtained
legal representation. We share the concern about that
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proposal offending the United Nations Convention on
the Rights of the Child.
I say again — and it might sound trite — that ultimately
only money can resolve some of these problems.
Victoria Legal Aid’s problems are not fundamentally
systemic and they are not problems of priority; they are
problems of inadequate funding and of a situation
where the demands on legal aid has exponentially
increased but the resources available to it have not.
As I said in the debate on the reference to the
committee, I do not for a moment say this is solely the
responsibility of the Victorian state government. It is a
joint Victorian-commonwealth responsibility, but it is
also true to say that what has changed in recent times is
the demand on legal aid. The issue in regard to
commonwealth funding has been a problem for a long
time — it has been an increasing problem over many
years — but what has tipped legal aid over the edge in
the last 12 months has been the enormous increase in
the demand on that organisation. Matters have come to
a head. As I said, we have seen the closure of offices,
the denial of representation and the problems I have
alluded to in regard to children. Frankly, it cannot go
on.
It is not just a matter of equity and it is not just a matter
of defendants being properly represented; it is a
problem of the functioning of our court system. As I
have said over and over again in this place, it is
inevitable that if defendants are unrepresented in legal
matters, particularly criminal matters, the only way the
court system can deal with that is to adjourn matters
away. Once matters are adjourned off it is not like they
disappear — it is not like they go off the court list; they
sit on the list and clog the system up. Until this matter is
resolved the government’s supposed commitment to
reducing delay and reducing the costs in our legal
system will only be viewed by the practitioners in that
system as lip-service.
The opposition will not oppose the bill. It does some
sensible things in regard to the cancellation of parole. It
is not earth shattering or ground breaking. It makes
some amendments that will make the system clearer
and will give better guidance to the adult parole board
about when it should or should not cancel parole. But
let us be clear: there are also some significant issues
that are being created by the legal aid funding crisis.
For the system to work in the way the government
wants it to, those issues must be resolved. I commend
the bill to the house.
Debate adjourned on motion of Ms PENNICUIK
(Southern Metropolitan).
Debate adjourned until Thursday, 14 March.
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MAJOR SPORTING EVENTS
AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. W. A. LOVELL (Minister
for Housing) on motion of Hon. G. K. Rich-Phillips;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. W. A. LOVELL (Minister for Housing),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Major Sporting
Events Amendment Bill 2013.
In my opinion, the Major Sporting Events Amendment Bill
2013 (the bill), as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The purpose of the bill is to improve the operation and
effectiveness of the Major Sporting Events Act 2009 (the act).
The majority of the amendments relate to the crowd
management provisions of the act, including the application
of the act to additional events and venues, further powers to
ask for a person’s name and address in specified
circumstances, an offence to damage or deface the sporting
competition space, a new offence for entering an event venue
without a ticket or authorisation, and new and increased
infringement offences and penalties.
Other changes include protecting additional annual major
sporting events under the aerial advertising provisions of the
act and creating new offences to better control ticket scalping
at major sporting events.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

The rights under the charter act engaged by the bill are:
section 12 Freedom of movement;
section 13 Privacy;
section 15 Freedom of expression;
section 20 Property;
section 25(1) Presumption of innocence
section 25(2)(k) Self-incrimination.
The impact of the bill upon these charter rights is discussed
below.

Section 12 — Freedom of movement
Spring Racing Carnival events
The right to freedom of movement is engaged by making key
Spring Racing Carnival events such as the Melbourne Cup
subject to the crowd management provisions under part 4 of
the act, in the same way that the act applies to other major
sporting events. The purpose of applying these provisions to
the events is to ensure the events are conducted in a safe and
orderly way. This represents a continuation of the existing
arrangements as crowd management provisions have applied
to these events for a number of years by the making of a
major sporting event order.
The provisions under part 4 of the act limit freedom of
movement because an authorised officer may direct a person
to leave an event venue and not return for 24 hours if the
person has committed an offence or is behaving in an unsafe
or unreasonable way. Longer term ban orders may be made
by a court for persons found guilty of an offence against the
act.
The limitations on the right to freedom of movement are
proportionate because they serve the important purpose of
promoting safety, order and operational efficiency at major
sporting events and will apply only on days when key Spring
Racing Carnival events are taking place.
Docklands stadium concourse
Similarly, the right to freedom of movement is limited by the
application of selected crowd management provisions to areas
immediately adjacent to the Docklands stadium (the
Docklands stadium concourse) on days when major sporting
events are held at the stadium, as if that area were an event
venue.
The crowd management provisions of the act already apply to
the Docklands stadium. Currently, however, they do not
apply to the area immediately adjacent to the stadium, and
this has caused difficulties in managing crowd behaviour in
this area, where flares have been lit after games. It is proposed
to apply a limited number of the crowd management laws
under part 4 of the act to this area to enable it to be managed
in a way that is consistent with the legislation that applies
inside the stadium, reflecting the arrangements that apply at
other key stadia such as the MCG and AAMI Park. At the
same time it is recognised that the area around Docklands
stadium has a range of ongoing business and residential uses
and therefore cannot be treated like an event venue in the full
sense on a permanent basis. The bill therefore takes a
selective approach.
The bill provides that sections 63, 64 and 84 of the act will
apply to the area defined as the Docklands stadium concourse
on any day when a major sporting event is staged at that
venue. Section 63 prohibits possession of a lit flare and
section 64 makes it an offence to throw a lit flare. Section 84
enables an authorised officer to direct a person to leave an
event venue or event area if the person is engaging in unsafe
behaviour, causing unreasonable disturbance, or causing
unreasonable interference to spectators or persons involved in
management of the event.
The bill also specifies that sections 75–78, 80–81, 83, 85–89
and 90A will apply to the Docklands stadium concourse
insofar as they relate to sections 63, 64 and 84. In addition,
section 91 (division 6 of part 4) will apply in so far as it
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relates to sections 63, 85 and 89. These sections relate to
authorisations, dealing with prohibited items, dealing with
offenders, including ban orders, and infringement notices,
penalties and offences. They form a package of measures that
supports the application of sections 63, 64 and 84 to the
concourse.
The extent of the limitation is confined to the minimum
required to achieve the objective. In relation to the Docklands
stadium concourse, the limitations are consistent with normal
standards of behaviour in public places and they target
behaviours that are dangerous and unreasonable. The
minimum provisions necessary to enforce safety and order on
the concourse have been applied. A number of crowd
management offences such as possession of alcohol not
purchased at the venue, bicycles and pets have not been
applied to the concourse because it is adjacent to residential
and business zones. Consequently the bill will not impact on
the reasonable and lawful behaviour of surrounding residents
and businesses.
The relationship between the limitations on the right to
freedom of movement and the important purposes they serve
is direct and proportionate. The limitations only apply:
when a person is committing an offence or behaving in a
dangerous or unreasonably disruptive way; and
in the immediate vicinity of the stadium on days when
events are held there;
for a short period of time, being 24 hours (except if a
ban order applies).
Ban orders
Clause 11 of the bill extends the existing power in section 87
which enables a court to make a ban order when a person is
found guilty of one of a number of specified offences. The
offences at sections 67(2), 67A(1), 67A(2), 85(1), 85(2) and
85(3) are added to the list of offences which can lead to a ban.
Under section 67(2) it is an offence to enter the sporting
competition space and disrupt the event. Sections 67A(1) and
67A(2) relate to damaging and defacing the sporting
competition space while sections 85(1), 85(2) and 85(3) are
offences based on non-compliance with directions to leave, or
not enter, issued by an authorised officer.
In relation to both Spring Racing Carnival events and the
Docklands stadium concourse, and in relation to ban orders,
there are no less restrictive means reasonably available to
achieve the purposes of the limitations. There is no practical
way to maintain the safety and order of big crowds at major
sporting events if there is no prohibition on the behaviours
that are banned or controlled by the act. The confinement of
limitations to particular events, places and times based on the
circumstances of each event ensures that they constitute the
least restrictive means available to achieve the purpose.
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section 88A which enables an authorised officer to request
evidence of a person’s name and address if the authorised
officer believes on reasonable grounds that the name or
address provided may be false.
These provisions serve the important purpose of enabling
police and other authorised officers to enforce the provisions
of the act against a person when necessary. It is not possible
for an authorised officer to prosecute offences and enforce
directions to leave without the power to ascertain who is
being dealt with and how they may be served. Each of the
provisions is subject to the reasonable limitations that they
can only be exercised when an officer has formed a belief on
reasonable grounds that a person has committed an offence,
or when directing a person to leave, as the case may be.
Whenever an officer requests a person’s name and address
under section 88 he or she is required to demonstrate that he
or she has the authority to require the information (by
showing his or her identity card) and informing the individual
that it is an offence to fail or refuse to provide his or her name
or to provide false information. If an authorised officer who is
directing a person to leave is asked to show his or her identity
card he or she is obliged to do so under section 184(2).
In order to safeguard the privacy of people required to
provide their names and addresses to authorised officers
under the act, clause 16 introduces a new section 90A which
prohibits inappropriate disclosure by a non-police authorised
officer of information obtained in the course of the officer’s
duties or in the exercise of a relevant power under the act.
This offence carries a penalty of 50 penalty units.
As such, any interference with the right to privacy and
reputation is reasonable in the circumstances and is neither
arbitrary nor unlawful, and therefore does not limit the right.
Section 15 — Freedom of expression
Section 15 of the charter act is limited by clause 18 of the bill
which extends aerial advertising protections to international
one day and Twenty20 cricket matches held at the Melbourne
Cricket Ground and to the AFL match played on Anzac Day.
A number of events are already protected by these laws which
prohibit unauthorised aerial advertising of a commercial
nature.
By applying the aerial advertising laws to additional events
the bill further limits the ability of individuals to impart, seek
and receive advertising information in airspace within sight of
the venues of specified major events.
The purpose of the limitations is to protect the rights of
sponsors and ensure that Victoria’s major sporting events
continue to attract financial support.

Section 13 of the charter act may be engaged by several
provisions in the bill.

The restrictions apply only to advertising within sight of
specified major events on each day of the event. Further, they
only apply within prescribed times, which is intended to
minimise the duration of the restriction and provide
reasonable and appropriate advertising opportunities for
authorised advertisers and sponsors. Any individual wishing
to engage in advertising may negotiate legitimate advertising
opportunities within sight of the major event venue.

Clauses 10, 12, 13, 14 and 15 consolidate the provisions of
the act that relate to authorised officers’ powers to request a
person’s name and address in specified circumstances. The
amendments include the introduction of an infringement
offence for failing to comply with a request, and a new

It is considered that there is a rational and proportionate
relationship between the limitations imposed by the bill and
the purposes of the limitations. In practical terms, given that
the right does not apply to corporations the limitation is
primarily a limit on an individual’s right to seek and receive

Section 13 — Privacy and reputation
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alternative advertising information. Balanced against the
important purpose of securing sponsorship at major events,
these limits are rational and proportionate; particularly as
individuals attending major events can readily access these
alternative advertising messages in other forums.
Ambush advertising has the potential to undermine legitimate
commercial sponsorship of major events and there are no
other effective legal avenues available to prevent it occurring
at specific major sporting events in Victoria.
Section 20 — Property
The right to property is engaged by proposed new
sections 167B, 167C, 167D, 167E and 167F inserted by
clause 23 of the bill, which relate to ticket scalping.
Proposed new section 167B sets out that a police officer may
seize a ticket from a person who has committed, is
committing, or is about to commit a scalping offence
(scalper). A ticket can also be seized from a scalper where a
police officer serves an infringement notice for an offence
against new section 166A or 166B. The member of the police
force is required to provide specified information to the
scalper prior to seizing the ticket and provide a receipt.
Proposed new section 167D provides that a ticket seized from
a scalper may be retained for the purpose of proceedings.
Proposed new section 167C provides for a member of the
police force to ask a person who has purchased, is purchasing,
or is about to purchase a ticket from a scalper (purchaser) to
temporarily surrender his or her ticket for inspection. If the
purchaser surrenders the ticket the police officer may arrange
for a photograph or other image of the ticket to be made, must
record the details of the ticket and its surrender, and may ask
for the purchaser’s name and address. The member of the
police force must return the ticket to the purchaser as soon as
these processes have been completed.
Proposed new section 167E sets out that a scalper may apply
to the Magistrates Court for return of a seized ticket.
Arrangements for forfeiture of a ticket seized from a scalper
are addressed in new section 167F.
The purpose of these provisions is to ensure that the ticketing
laws in the act can be effectively enforced. It is important that,
where possible, tickets or the details of tickets are recorded
for evidentiary purposes. In addition, it would not be
appropriate for a scalper to be able to re-use a ticket that is
seized in relation to an offence.
The provisions in the bill that engage property rights are
lawful. The bill carefully defines the circumstances in which
relevant powers can be exercised to ensure that all
interferences with property under the bill are reasonable in the
particular circumstances and therefore not arbitrary. It is
therefore considered that, while these provisions require
consideration in relation to section 20 of the charter, this right
is not restricted or interfered with by the bill.
Section 25(1) — Presumption of innocence
The right to presumption of innocence may be engaged by
clauses 6, 7, 13, 16 and 22. These clauses insert new offences
into the act which may impose an evidential burden of proof
on the accused and potentially bring section 72 of the
Criminal Procedure Act 2009 into play. The new sections
inserted by these clauses include exceptions based on
authorisation or on having a reasonable excuse.

COUNCIL

679

Clause 6 inserts new section 67A which makes it an offence
to damage or deface the sporting competition space or objects
within that space without authorisation by the venue manager
or event organiser. Clause 7 prohibits entry to an event venue
without ticket or authority without authorisation or having a
reasonable excuse. Clause 13 requires a person to provide
evidence of identity unless he or she has reasonable excuse.
Clause 16 prohibits disclosure of information by an
authorised officer except as authorised under the new section
(90A). Clause 22 inserts two new offences related to ticket
scalping.
These provisions are all designed to strengthen the act and its
enforcement in key areas related to maintaining appropriate
crowd behaviour or combating ticket scalping. Section 25(1)
of the charter act is not considered to be limited because there
is only an evidential burden on the accused to point to a
defence and the prosecution still bears the onus of rebutting
the defence to prove all the essential elements of the offence.
This is considered appropriate because only the accused will
be able to point to or present evidence of any reasonable
excuse, and the accused is also in the best position to provide
information about any other exception or authorisation.
Section 25(2)(k) — Self-incrimination
Clauses 19 and 24 of the bill repeal sections 144, 172 and 173
in the aerial advertising and sports event ticketing parts of the
act respectively which compel an individual to provide
written and verbal evidence. Relevant documentary evidence
can be obtained under a search warrant if required.
Clause 20 repeals section 146(2) and clause 25 amends
section 176 of the act to allow a person to refuse to provide a
document if to do so would tend to incriminate them. The
current provisions do not allow a person to withhold a
document on that basis.
The removal or amendment of these provisions will enhance
the compatibility of the act with the charter act, as they
positively engage the right to freedom from selfincrimination.
Sections 146(1) and 176 (as amended), which provide
protection from self-incrimination, are retained in the act.
Hon. Wendy Lovell, MLC
Minister for Housing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The government recognises that sport and recreation helps to
build strong and healthy communities in Victoria, brings all
sections of society together, provides health benefits and
makes an important contribution to our economy.
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Our priorities for sport and recreation can be summarised into
five key areas.

spectators — it is up to all of us to ensure there is zero
violence at Victorian sporting events.

The first priority is to work towards active and healthy
communities. We want to get more people more active, more
often. The government is facilitating increased activity levels
in the community through a wide range of programs.

The Victorian government has an expectation that everyone
involved in the administration of sport shares our view that
violence will not be tolerated.

In order to encourage increased participation it is essential to
have facilities for active communities. We are providing
assistance to local councils and clubs to improve community
sport and recreation facilities through a number of programs.
The government is very proud of the achievements of
Victorians in elite level sport over the years, including at the
recent London Olympics and Paralympics. Reaching Your
Potential is a key priority which is about providing improved
support to our athletes through programs such as VicTalent
and the Elite Athlete Travel Grants.
In addition to community facilities for sport and recreation,
Victoria is also renowned for its major sport infrastructure
and its sporting events.
Major sporting events are very important to our quality of life,
our economy and our reputation around the world. Melbourne
is recognised internationally as one of the world’s very best
sporting cities.
We have an outstanding calendar of ongoing and one-off
events that is the envy of other countries. Events are attracted
to Victoria by our world-class facilities, our event
management expertise, and the patronage and support of a
community that is passionate about sport.
Many Victorian families love to attend major sporting events
for a great day out. This can also provide a stimulus for sport
at the community level.
The government is strongly committed to maintaining support
for major sporting events in Melbourne and Victoria.
The Major Sporting Events Act 2009 makes a significant
contribution to Victoria’s success in hosting major sporting
events. The act supports and protects events in a range of
areas including crowd management, operational
arrangements, aerial advertising and ticket scalping.
However, the act is not delivering optimal outcomes in
several key areas, particularly in relation to enforcement of
offences, and needs to be updated and improved.
The Major Sporting Events Amendment Bill 2013 will
deliver these changes.
The bill will contribute to improve crowd behaviour and
safety at major sporting events. It will extend the reach and
impact of the crowd management provisions of the act and
strengthen the powers of authorised officers and police to
maintain orderly conduct and safety at major sporting events.
This is consistent with the government’s strong commitment
to law and order issues and to improving standards of public
behaviour.
The Victorian government has no tolerance for violent
behaviour at sporting events, whether they are at the elite
level or at community sporting events. Everybody has
responsibility for ensuring sporting events stay safe for all
Victorians to enjoy — government, sporting codes and

The bill adds key Spring Racing Carnival events including the
Melbourne Cup and Caulfield Cup to the list of major events
that are covered by the crowd management provisions. These
events are comparable in importance with events that are
already protected, and it is vitally important for them to have
the best possible crowd management arrangements. The act
has been applied to these events through the issuing of a
major sporting event order for several years and this has
assisted in the running of the event.
The bill applies selected crowd management provisions to the
concourse around Docklands Stadium on days when events
are held at the stadium. Unlike other event venues such as the
MCG, the event venue recognised by the act at Docklands
Stadium does not include a fringe of land surrounding the
stadium. This creates inconsistencies in crowd management
between areas inside the stadium and areas immediately
outside. There have been problems with flares and other
dangerous and unreasonable behaviour outside the stadium.
The bill seeks to establish a consistent approach to these
matters.
Clause 5 of the bill applies sections 63, 64 and 84 to the
Docklands Stadium concourse. Section 63 prohibits
possession of a lit flare and under section 64 it is an offence to
throw a lit flare. Section 84 enables an authorised officer to
direct a person to leave an event venue if the person is
engaging in unsafe behaviour, or causing unreasonable
disruption or unreasonable interference to spectators or
persons involved in management of the event or the venue.
Clause 5 of the bill specifies that a range of other sections will
also apply to the Docklands Stadium concourse, insofar as
they relate to sections 63, 64 and 84. These sections relate to
authorisations, dealing with prohibited items, dealing with
offenders, and infringement notices, penalties and offences.
They form a package of measures that supports the
application of sections 63, 64 and 84 to the concourse.
The Docklands Stadium concourse is defined by reference to
plans lodged in the central plan office and will comprise land
that is accessible to the public and in close proximity to the
stadium.
It is recognised that the area around Docklands Stadium has a
range of ongoing business and residential uses and therefore
cannot be treated like an event venue in the full sense. This is
why the bill takes a selective approach. A number of crowd
management offences such as possession of alcohol that was
not purchased at the venue, bicycles and pets have not been
applied to the concourse because it is adjacent to residential
and business zones. Consequently the bill will not impact on
the reasonable and lawful behaviour of surrounding residents
and businesses.
Clause 4 of the bill replaces references to Bob Jane Stadium
with references to Lakeside Stadium to reflect the ongoing
name for that venue.
Clause 4 also amends the definition of ‘prohibited item’ to
remove flags and banners over a certain size from the
definition. Flags and banners are an integral part of many
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major sporting events and there are different practices at
particular events and venues. Venue managers can control the
entry of flags and banners through their conditions of entry,
however their prescriptions mostly differ from the one in the
act. The current prohibition in the act is therefore an
unnecessary layer of regulation.
The bill introduces three new offences in clauses 6 and 7.
Section 67A(1) will make it an offence to deface or damage a
sporting competition space, which is defined as including,
among other things, a playing field, track, arena, court, rink or
swimming pool, without authorisation. Subsection 67A(2)
creates an offence to damage or deface any structure,
equipment or vehicle in a sporting competition space. The
new offences complement the existing section 69 which
prohibits damaging or defacing other infrastructure at an
event venue. It is vital to protect the surfaces and equipment
upon which major events depend.
Section 74A will create a new offence to enter an event venue
without a ticket or authority on a day when a major sporting
event is being held. This is designed to discourage people
from entering event venues in dangerous and disruptive ways
such as climbing or pushing down fences, rushing gates and
opening break-glass fire doors. This is sometimes a problem
at event venues.
Clause 9 adds the new offences I have just outlined to the list
of offences for which an authorised officer can direct a person
to leave an event venue or event area, if he or she believes on
reasonable grounds that the person has committed the
offence.
Clause 11 expands the range of offences which can trigger a
ban order from the court under section 87 when a person is
found guilty of the offence. This includes the key offence of
disrupting the event while in the competition space
(section 67(2)). With a maximum penalty of 60 units this is
one of the most serious offences in the crowd management
part of the act. Event organisers have stressed that people who
disrupt an event while in the sporting competition space
damage the reputation of the event and the venue.
Perpetrators need to receive a significant penalty, and a ban
would be an appropriate consequence.
A ban will also be able to be imposed if a person is found
guilty of:
defacing or damaging a sporting competition space or
any structure, equipment or vehicle in a sporting
competition space;
entering or attempting to enter an event venue contrary
to a direction under the act;
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request for a person’s name and address in these
circumstances.
Section 84 allows an authorised officer to direct a person to
leave for unsafe or unreasonable behaviour, while section 90
provides for a person to be directed to leave, or not to enter in
the first place, if he or she refuses to comply with a request to
inspect and search the contents of their pockets, or to be
searched using screening equipment. A person directed to
leave, or not to enter, under section 84 or section 90 may not
have committed an offence, but it is important for police to be
able to take the person’s name and address so that they can
take action if he or she commits the offence of refusing to
leave, entering or re-entering, or attempting to enter or reenter.
Clause 12 updates the existing power in section 88 for an
authorised officer to request a name and address when a
person has committed an offence by adding references to the
proposed new offences set out in sections 67A(1), 67A(2) and
74A. Under section 89 it is an offence to refuse to provide a
name and address or to provide a false or misleading name
and address. The bill adds an infringement penalty of
1 penalty unit, which is currently $140.84, to increase the
efficiency and effectiveness of enforcement of this provision.
Proposed new section 88A provides an authorised officer who
believes that a name or address that has been given may be
false with the ability to ask for evidence of the person’s name
and address. Under this provision it will be an offence to
refuse to provide such evidence, with a maximum penalty of
5 penalty units. Only a police officer may request evidence of
a person’s name and address in the context of a direction to
leave under section 84 or section 90.
To protect people’s privacy, clause 16 creates a new offence
for inappropriate disclosure of information obtained under the
act by an authorised officer, except for an authorised officer
who is a member of the police force. This proposed new
offence balances the increased powers to require name and
address contained in the bill. It carries a substantial penalty of
50 penalty units.
The bill enhances the options for enforcement of the crowd
management provisions of the act by adding new
infringement offences and boosting the infringement penalties
for some offences.
Infringement offences are an effective and efficient way to
enforce crowd management laws. Victoria Police strongly
supports the increased use of infringement offences under the
act.
Clause 17 specifies new infringement penalties for the
offences of:

refusing to leave an event venue after being directed to
do so; or

possession of alcohol not purchased at the venue;

entering or re-entering, or attempting to do so, after
leaving an event venue under direction.

damaging the sporting competition space or equipment
within that space;

To further assist with enforcement of the act, the bill includes
a number of provisions related to the requirement to provide a
name and address in certain circumstances. Clauses 10 and 15
provide police officers with the ability to ask for the name and
address of a person directed to leave an event venue under
section 84, or to leave or not enter an event venue under
section 90, respectively. The act does not currently authorise a

climbing the roof or parapet of a building; and
entering an event venue without ticket or authority.
The infringement penalty for each of these offences is
2 penalty units, except for climbing the roof or parapet of a
building which has a penalty of 1 unit.
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According to police, smuggling of alcohol into event venues
is very common. It is a significant problem because it enables
people to become more intoxicated than they otherwise
would, and containers such as bottles can be used as missiles
or weapons. At present, patrons caught with BYO alcohol can
only be directed to leave or formally charged, and police have
advised that an on-the-spot fine is required to improve
enforcement of this law and create an effective deterrent.
As I noted earlier, the bill also establishes an infringement
penalty for failing to provide a name and address when
required or providing a false or misleading name and address.
The proposed penalty for this is 1 penalty unit.
Clause 17 of the bill also increases the infringement penalties
for two offences related to flares. Flares have no place at
sports stadiums and grounds, where they can cause serious
injury and damage. The use of flares continues to be a
problem at some soccer matches, although a constructive
dialogue between Football Federation Australia, clubs,
supporter groups, venue managers and police is helping to
address this issue.
A number of fines have been issued for possession of flares,
but the current fines are relatively low and the deterrent value
needs to be increased. The government wants to make it
crystal clear that the use of flares at sporting events, except as
safety equipment in certain sports such as sailing, is totally
unacceptable in our community. Accordingly, the bill
specifies that the fine for possession of an unlit flare at an
event venue or event area will increase from 2 penalty units to
5 penalty units and the fine for possession of a lit flare will go
up from 3 penalty units to 7.5 penalty units.
The bill seeks to refine the aerial advertising provisions in
part 8 of the act.
Clause 18 amends the definitions of aerial advertising event in
section 3(1) to clarify that where an event such as the AFL
Grand Final is protected by the aerial advertising provisions
of the act any replay or rescheduled event is likewise covered.
It also amends the definitions of aerial advertising event,
aerial advertising limitation time and aerial advertising venue
to add international one day and Twenty20 cricket matches
held at the Melbourne Cricket Ground and the AFL match
played on Anzac Day to the list of major events that are
permanently covered by the aerial advertising protections.
Clauses 19, 20, 24 and 25 repeal or amend several provisions
in parts 8 and 9 of the act which may unreasonably limit the
right against self-incrimination.
Under section 144 of the act an authorised officer may require
a person to provide information or documents in relation to
suspected breaches of the aerial advertising laws. Section 172
of the act provides for a court order requiring a person to
answer questions or produce information or documents in
relation to compliance with a ticketing scheme, while
section 173 authorises seizure of documents.
The act provides protection against self-incrimination in
relation to the provision of information, but not the
production of documents, at sections 146 and 176. Based on
the Supreme Court’s decision in the case Re: an application
under the Major Crimes (Investigative Powers) Act 2004, it is
likely that the Supreme Court would interpret the immunity
provided in sections 146 and 176 to extend to the derivative
use of any evidence gained under the exercise of section 144
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or 172, in subsequent prosecutions. There may therefore be
no benefit in compelling an individual to provide such
evidence as it cannot then lead to a prosecution.
The normal processes of executing a search warrant and
gathering evidence to demonstrate a breach of the act are
adequate in themselves. Accordingly the bill will repeal
sections 144, 172 and 173. It will also repeal
subsection 146(2) and amend section 176 to remove the
exclusion that currently requires a person to produce a
document even if it would incriminate them.
Another key objective of the bill is to improve the operation
of the sports event ticketing provisions in part 9 of the act,
particularly in relation to enforcement of offences. The
government believes that laws designed to protect consumers
must be appropriately enforced if they are to deter illegal
behaviour.
The provisions of part 9 of the act are applied when the
minister approves a ticket scheme for an event. The minister
may ‘declare’ an event when it is anticipated that there will be
significant unmet demand for tickets. Alternatively, an event
organiser may voluntarily approach the minister with a ticket
scheme proposal. There is an approved ticket scheme for the
AFL Grand Final every year and several high profile golf
events have also been covered by the legislation.
Tickets for the AFL Grand Final in particular continue to be
highly sought after, thereby creating conditions in which
ticket scalping is likely to occur. Scalping of tickets for events
like the grand final causes real harm as ticket on-sellers either
make large profits from dedicated AFL fans or price them out
of the market.
To make enforcement more efficient and effective, the bill
creates two new ticketing offences that target illegal sales
involving small numbers of tickets for events that are covered
by an approved ticket scheme under the act, where a
condition that is part of the scheme is printed on the ticket.
Clause 22 sets out these offences in proposed new
sections 166A and 166B. Section 166A prohibits the sale of
five tickets or less at a price that is above face value, without
authorisation to do so. Similarly, proposed new section 166B
makes it illegal to advertise or offer for resale five tickets or
less at a price above face value. Both offences have a
maximum penalty of 30 penalty units.
New section 167A in clause 23 enables a police officer to
serve an infringement notice on a person who commits an
offence against section 166A or 166B. Both offences will
carry an on-the-spot fine of 5 penalty units. The creation of
these infringement offences will significantly streamline
enforcement of the ticketing laws.
To assist further in streamlining the enforcement of the act,
clause 23 will substitute section 167 of the act. The new
section 167 will enable a member of the police force or the
Director of Public Prosecutions to bring proceedings for a
ticketing offence. Currently only the Secretary to the
Department of Planning and Community Development or his
or her delegate can file charges.
To assist with gathering evidence new section 167B in
clause 23 enables a member of the police force to seize tickets
related to an offence against sections 166, 166A or 166B from
a scalper. Tickets may also be seized when a police officer
issues an infringement notice for an offence against
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section 166A or 166B. Under section 167D seized tickets will
be able to be retained for the purposes of proceedings.
New section 167C provides for a police officer to ask a
person who has bought, is buying or is about to buy a ticket
from a scalper (a purchaser) to temporarily surrender the
ticket to enable details of the ticket to be recorded for
evidentiary purposes. The ticket must then be returned to the
purchaser as it is not an offence to purchase a ticket from a
scalper.
New section 167E provides for a person to apply to the
Magistrates Court for the return of a ticket that has been
seized, unless charges have already been laid or the person
has paid an infringement penalty in relation to the offence.
Under new section 167F, if a person is found guilty of an
offence by a court, or if an infringement penalty is paid in
relation to an offence, any relevant ticket is taken to be
forfeited to the Crown and may be disposed of. The purpose
of this is to provide clarity about what to do with the ticket. It
also ensures that scalped tickets seized from a scalper cannot
be sold again or used to attend the event. In most cases the
relevant event would be over by the time proceedings were
completed.
Section 25 of the act enables the minister to make major
sporting event guidelines for event organisers. Clause 26 of
the bill expands the potential scope of such guidelines by
providing that they may also cover crowd management
issues. This will enable minimum standards for crowd
management to be specified. In addition, the bill applies the
guidelines to venue managers.
Finally, the bill changes the reference to the ‘Health Act
1958’ in section 100 of the act to ‘Public Health and
Wellbeing Act 2008’, repeals certain consequential and other
amendments that are spent and inserts new transitional
provisions.
The bill will strengthen the act in key areas, particularly
crowd management and sports event ticketing, and enable it
to deliver improved outcomes that support Victoria’s status as
a great sports state.
I commend the bill to the house.

Debate adjourned on motion of
Hon. M. P. PAKULA (Western Metropolitan).
Debate adjourned until Thursday, 14 March.

ASSISTED REPRODUCTIVE TREATMENT
AMENDMENT BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
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Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Assisted
Reproductive Treatment Amendment Bill 2012.
In my opinion, the Assisted Reproductive Treatment
Amendment Bill 2012, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is as follows:
(a) to provide that gametes and embryos which are kept in
storage at the commencement of the bill are lawfully
stored despite the expiry of the statutory storage period;
(b) to permit the Patient Review Panel to extend storage
periods for gametes and embryos in exceptional
circumstances where the person who produced the
gametes is unable to provide consent or the storage
period has expired;
(c) to increase the statutory storage period for gametes from
10 years to 20 years where the gametes have been
obtained from a child or from a person who has been
certified as at reasonable risk of premature infertility
because of a medical condition or procedure;
(d) to permit removal of gametes and embryos from storage
within three months after expiry of the storage period;
and
(e) to alter the constitution of the Patient Review Panel and
make other amendments to improve its operation.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Right to recognition and equality before the law — section 8
of the charter act
Section 8 of the charter act establishes a series of recognition
and equality rights. The right to recognition as a person before
the law means that the law must recognise that all people
have legal rights. The right of every person to equality before
the law and to be entitled to the equal protection of the law
without discrimination means that the government should not
discriminate against any person and the content of all
legislation ought not to be discriminatory.
The new sections 31(1)(b)(ii) and 31(1)(b)(iii) provide that
there is to be an initial 20-year storage period for gametes
produced by children or persons who have been medically
certified as at reasonable risk of premature infertility. This is a
longer storage period than the 10-year period which applies to
the storage of all other gametes. This differential treatment of
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children and persons at risk of premature infertility does not
amount to discrimination under section 8 of the charter act as
the purpose of the longer storage period is to protect the
interests of this particular group. The provision of a 20-year
storage period ensures that the storage period for gametes of
children and persons at risk of premature infertility does not
expire at a time when this group may not yet be focused on
the use of their gametes for family formation.
Protection of families and children — section 17 of the
charter act
Section 17(1) of the charter act provides that families are the
fundamental unit of society and are entitled to be protected by
society and the state. Section 17(2) provides that every child
has the right, without discrimination, to such protection as in
his or her best interests and is needed by him or her by reason
of being a child.
The new sections 31A(2), 31A(3), 33A(2) and 33A(3)
provide that in exceptional circumstances, the Patient Review
Panel can extend the storage period for gametes and embryos
without written consent or where the application for extension
is made after the expiry of the statutory storage period. The
new sections 137 and 138 provide that gametes and embryos
stored beyond the expired statutory period at the
commencement of the act are deemed to be lawfully stored.
The amendments will provide additional discretion and
flexibility to the Patient Review Panel to approve extensions
of storage where appropriate, which will promote the right of
families to be protected by society and the state under
section 17 of the charter act by ensuring that people retain the
opportunity to use or donate their gametes or embryos for
family formation.
The right to be presumed innocent — section 25(1) of the
charter act
Section 25(1) of the charter protects the presumption of
innocence in criminal proceedings.
The bill amends sections 31(1), 32(2) and 33(2) with the
effect that persons will not commit an offence under these
sections if the time for removal circumstances in the new
sections 31B or 34A apply, or where there is an approval for a
longer storage period by the Patient Review Panel or tribunal
(the effect of which means embryos and gametes are lawfully
stored).
The purpose of the new time for removal from storage
provisions is to enable ART providers and persons
responsible for storage of gametes to carry out the removal
and disposal of gametes and embryos more efficiently and in
compliance with their obligations under the act. The effect of
the new removal provision creates an evidential onus on the
person accused under section 31, 32 or 33 to present or point
to evidence that the new section 31B or 34A apply (section 72
of the Criminal Procedure Act 2009). As a consequence,
these amendments engage the presumption of innocence
under section 25(1) of the charter act.
The new provisions are designed to benefit ART providers
and persons responsible for storing gametes and ensure the
efficient and effective operation of the scheme. The new
provisions place an evidential onus on ART providers and
persons responsible for storing gametes as they are in the best
position to establish the facts of their compliance with 31B or
34A as they are entities in possession of relevant
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administrative laboratory logs and patient records. The
provisions are unlikely to limit the right to be presumed
innocent, and in any event, any such limitation would be
justifiable.
Conclusion
I consider that this bill is compatible with the Charter of
Human Rights and Responsibilities Act 2006.
Hon. David Davis, MP
Minister for Health

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The storage of gametes and embryos for use in assisted
reproductive treatment is regulated under the Assisted
Reproductive Treatment Act 2008. The act specifies the
length of the storage periods and the circumstances in which
storage can be extended. Storage can be extended by the
gamete/embryo owner who must apply to the Patient Review
Panel. It is a criminal offence punishable by up to two years
imprisonment for a person or an assisted reproductive
treatment (ART) provider to allow gametes and embryos to
remain in storage beyond the permitted statutory storage
period, or where it is known that the person who produced the
gametes has asked for those gametes, or embryos made from
them, to be removed from storage. The purpose of these
provisions is to ensure that gametes and embryos do not
remain in storage against the wishes of the gamete providers
and to prevent the build-up of unwanted stores of gametes
and embryos.
In June 2011, the government became aware that gametes
were being stored for longer than Victoria’s permitted
statutory storage periods. This arose in the context of the
Patient Review Panel handling of applications for extension
of gamete storage that had been received following the expiry
of the storage period. The panel took the view that the gamete
and embryo storage provisions should not be interpreted to
enable a further extension of the storage period once the
permitted statutory period had expired, as this would allow
the routine commission of offences by the person storing the
gametes or embryos. Patients that made applications for
extension of storage following the expiration of the permitted
statutory storage period were advised by the panel that it
could not deal with these late applications as they were made
following the expiry of the permitted statutory period. This
situation gave rise to publicly raised concerns that gametes
stored beyond the permitted statutory period may be
destroyed. Following this, the Minister for Health engaged
Dr Andrew Perrignon to undertake an independent review
(the Perrignon review) of the issues in relation to long-term
storage of gametes.
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There are currently a significant number of gametes stored in
Victorian assisted reproductive treatment clinics and hospitals
beyond the permitted storage periods under the act. Many of
these gametes were taken from young persons at risk of
premature infertility as a result of medical treatment, usually
for cancer. In a number of cases, the gametes are held beyond
the expired storage period because of administrative errors
relating to monitoring of storage time and failure to ensure
that the patient’s application for extension of storage is made
in time. In some cases, individual patients are unable to be
contacted to ascertain their wishes and clinics are reluctant to
remove gametes from storage in these circumstances.
The difficulty now facing those persons whose gametes stores
have expired is that pursuant to the act, their gametes cannot
be used in any treatment procedures and should be removed
and destroyed. This is obviously undesirable in those cases
where the persons whose gametes are stored still wish to
retain the opportunity to use these gametes to have their own
biological children or extend their family.
Dr Perrignon completed his review in December 2011,
making a number of recommendations for amendments to the
act, to ensure a fair and patient-centred approach to the longterm storage of gametes, and that patients whose gamete
stores have expired are not disadvantaged. These
recommendations are:
deeming gametes stored beyond the permitted period to
be lawfully stored for 18 months from the
commencement of any amendment and permit
applications for extension of storage to be made during
this 18-month period;
the panel can determine applications for extension of
gamete storage in exceptional circumstances where
statutory criteria cannot be met;
enabling a 20-year initial storage period for gametes
stored by patients who are medically certified as
prematurely infertile or likely to become prematurely
infertile; and
creation of a three-month statutory disposal period
immediately following the expiry of an authorised
storage period for gametes, which allows for orderly
removal from storage by clinics.
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process amongst the clinics. The guidelines will cover clinics’
responsibilities for: information provision to patients,
maintenance of patient contact details, communication
requirements with patients about storage periods and
extensions, record-keeping standards, and procedures and
systems for managing storage. This work is under way and
will be completed following the passage of the bill.
The bill
To rectify the current undesirable situation for a group of
patients who currently cannot access their stored gametes and
embryos as the storage period has expired, the bill will deem
expired gamete and embryo stores to be lawfully stored for a
period of 18 months. During this time patients of these stores
will be able to either use or donate their gametes or embryos,
or apply to the Patient Review Panel for a longer storage
period if desired. After the 18-month period, any gametes or
embryos for which a patient has not sought a further
extension of the storage period from the panel must be
removed in accordance with the act, otherwise these stores
will again be unlawfully stored and the person storing them
will be committing an offence. This will enable patients with
expired gamete and embryo stores to avoid the mandatory
removal and destruction of these and therefore retain the
opportunity to use or donate these in the future, in addition to
providing clinics with the opportunity to tidy up their gamete
and embryo stores.
The Perrignon review has undoubtedly facilitated positive
improvements amongst ART clinics and hospitals to guard
against future instances where contact with gamete providers
lapses solely through administrative errors. It is anticipated,
however, that even with improved procedures and guidelines,
there may be rare situations where such administrative errors
occur. In the event of future lapses in administration, patients
who have stored gametes and embryos should not be
disadvantaged. As an additional safeguard against any similar
situation arising in the future, the bill includes new provisions
enabling applications for extension of storage of gametes and
embryos in exceptional circumstances. The new
sections 31A(2), 31A(3), 33A(2) and 33A(3) provide that in
exceptional circumstances, the Patient Review Panel can
extend the storage period for gametes and embryos where the
written approval of the gamete provider cannot be obtained or
where the application for extension is made after the expiry of
the statutory storage period.

The bill adopts these recommendations and extends these to
deal with embryos where appropriate. Whilst the Perrignon
review focused on the storage of gametes, it found that similar
issues applied for embryos. There are a substantial number of
embryos held outside the permitted statutory period for which
ART clinics do not have clear instructions from the owners of
the embryos or the donor providers of gametes used to form
the embryos. Extending the proposed amendments to the act
to deal with embryos will also give ART clinics the
opportunity to deal with these excess stores of embryos
lawfully and enable patients to continue to use them or donate
them for family formation.

These new provisions will permit the panel to grant an
extension of storage application, in exceptional
circumstances, where:

In order to ensure that the risk of administrative errors relating
to the long-term storage of gametes and embryos is reduced,
ART clinics and relevant hospitals have already undertaken
efforts to audit and improve procedures and have committed
to developing best practice storage guidelines. The
Department of Health is assisting clinics in the development
of the guidelines to facilitate the development and drafting

In addition to protecting patients from rare administrative
errors, it is intended that these provisions will enable ART
clinics to preserve a patient’s use of the stored gametes and
embryos in circumstances where the gamete provider’s
written approval to continued storage is not able to be
obtained prior to the expiry of the permitted statutory period,
for example:

the written approval of the person who produced the
gametes cannot be obtained or the person is unable to
provide written approval in a timely manner prior to the
expiration of the storage period; or
the application for extension of storage is made
following the expiration of the permitted statutory
storage period.
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the gamete provider experiences temporary incapacity
from an accident or illness and is unable to advise on
further storage in the lead-up to the expiration of the
storage period;
a clinic has had some contact from the couple and it is
apparent the couple need more time to decide what to do
with their remaining embryos or are unable or reluctant
to make the difficult decision to have them removed; or
a donor gamete provider’s consent to continued storage
cannot be obtained prior to the expiry of the permitted
statutory period because the donor cannot be found or
contacted by the clinic.

In utilising these new provisions it is expected that clinics will
follow their usual process of notifying patients about the
approaching expiry of the storage period. If clinic
notifications are received by patients and they ignore
notifications from clinics, they will risk having their gametes
or embryos removed from storage as they have not provided
further consent to a longer storage period. In circumstances
where the clinic cannot locate or contact patients, the clinic
may apply for a short extension (e.g., 12 months) on the
patient’s behalf to preserve the stored gametes or embryos
and ensure that they are not in breach of their obligations
whilst they undertake further reasonable efforts to ascertain
the intentions of the patient. If at the conclusion of the further
storage period granted on exceptional circumstances grounds
the clinic has not been able to ascertain the intentions of the
patient, then the storage period will expire and the clinic will
be obliged to remove the gametes or embryos from storage.
This first category of the exceptional circumstances provision
is about providing clinics the opportunity to lawfully preserve
patients’ stored embryos and gametes to enable further efforts
to obtain clear instructions from patients about the future
storage or disposal of their stores.
Throughout the Perrignon review it was evident that there
was some confusion amongst ART providers about the extent
of a donor gamete provider’s involvement in decision making
once an embryo is formed. Section 32 of the act provides that
it is an offence to store embryos unless the persons who
produced the gametes from which the embryo has been
formed have consented to its storage for the purposes of later
transfer. In circumstances where donor gametes have been
used to form the embryo and the donor cannot be located in a
timely manner prior to the expiration of the storage period, an
extension of storage under the exceptional circumstances
provision may be granted by the panel in order to preserve the
recipient couple’s access to their embryos, whilst the clinic
undertakes further reasonable efforts to locate and obtain
written approval from the donor.
It is also intended that the exceptional circumstances
provision also provides the panel with a broad discretion to
approve a longer storage period if it considers there are
exceptional circumstances for doing so in a particular case,
such as where the donor cannot be found to provide written
approval to a specified longer storage period. This will enable
storage of embryos to be managed consistently with the
National Health and Research Medical Council ethical
guidelines on the use of assisted reproductive treatment in
clinical practice and research that provide that once
fertilisation has taken place the persons for whom the embryo
has been created have responsibility for decision-making
about its use, storage or disposal. This will ensure that such
couples are not disadvantaged by donors who cannot be
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contacted, or generally demonstrate apathy to further
involvement following their initial donation.
It is not intended that the operation of the provision result in
gametes and embryos being stored indefinitely as clinics will
have to exercise judgement in deciding whether to make an
exceptional circumstance application on the patient’s behalf.
The second category of the exceptional circumstances
provision will enable the panel to consider and determine an
extension of storage application in circumstances where the
permitted storage period has expired. The purpose of the
second category is to protect the patient from an
administrative error of the clinic by enabling them to preserve
their gametes. Even if the panel is satisfied that there are
exceptional circumstances for approving an application for
extension of the expiry period, the person responsible for
managing the store will still be liable for the offence of
storing gametes or embryos beyond the permitted statutory
storage period. This is necessary to ensure clinics and
hospitals assertively manage their stores to ensure appropriate
patient consents are sought, applications are made within
time, and to discourage poor administrative practices.
The Perrignon review concluded that a longer default period
for storage of gametes is warranted for those individuals
storing gametes prior to medical treatment which will render
them, or risk rendering them, prematurely infertile. The
principal argument in support of a longer default storage
period for these people is that many of them store gametes
prior to undergoing treatment for cancer when relatively
young. The shorter 10-year default period often expires for
these individuals in their mid–late 20s, at a time when they
may not be focused on the use of their gametes for family
formation. The review concluded that the application of the
default 10-year storage period may have hazardous
consequences for this group of patients and that a more
flexible approach for this group is warranted. The bill
provides that there is to be an initial 20-year storage period for
gametes produced by children or persons who have been
medically certified as at reasonable risk of premature
infertility.
A further issue raised by ART clinics in the Perrignon review
was the current requirement under the act for the immediate
removal of gametes and embryos from storage upon the
expiration of the storage period. The ART clinics argued that
this requirement poses significant compliance challenges and
is unnecessarily inflexible and rigid in its application. The
ART clinics require two scientific staff to be present when
disposal occurs in order to fulfil the statutory requirement of
removal to safeguard against errors in disposal, and this is
difficult to arrange during school holiday periods or outside
business hours.
In response to this issue, the proposed bill will amend the act
to permit the removal of gametes and embryos from storage
at any point up to three months after the statutory permitted
storage period has expired. This will enable ART clinics to
carry out the removal and disposal of gametes and embryos to
more efficiently manage their compliance obligations under
the act.
Since the commencement of the act on 1 January 2010, the
panel has received many more applications than was initially
envisaged. The volume of applications has put a strain on the
operation of the panel in various ways. The difficulty with the
act at present is that it provides no mechanism to deal with
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absences of the chairperson or deputy chairperson, which can
occur due to leave, hospitalisation, illness or incapacitation.
This lack of flexibility has resulted in extended periods when
hearings have not been able to be scheduled. As a
consequence, the panel has not been able to conduct hearings
as expeditiously as it is required to under the act, resulting in a
backlog of applications from time to time. Further, there is no
governance mechanism in the act to account for situations
where the chairperson or deputy chairperson may have a
conflict of interest in hearing a particular application.
The proposed bill will amend the act to provide for a revised
model for the panel, which will enable the panel to operate
more flexibly and efficiently than is currently allowed for
under the act and to retain the current practice of rotating
members for hearings. The proposed changes to the operation
of the panel are as follows:
the appointment of up to three deputy chairpersons so
that there is greater flexibility when constituting a panel;
clarify that a hearing of the panel is a division of the
panel to be constituted by the chair, a deputy chair and
three ordinary members, at least one of whom has child
protection expertise and the chair is to select the
members who will constitute the panel for the purposes
of a particular hearing;
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Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Alpine Resorts
and National Parks Acts Amendment Bill 2013.
In my opinion, the Alpine Resorts and National Parks Acts
Amendment Bill 2013 (the bill), as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter act. I base my opinion on the reasons
outlined in this statement.
Overview of bill
The bill will principally amend the Alpine Resorts Act 1983,
the Alpine Resorts (Management) Act 1997 and the National
Parks Act 1975 to amend the boundaries of the Falls Creek
alpine resort and the Alpine National Park.
Human rights issues

to provide for the appointment of an acting chairperson;
if the chairperson is unavailable or unable to perform his
or her functions under the act, a deputy chairperson may
be appointed in their absence;

The bill does not engage any human rights protected by the
charter.

enable applications for extension of the storage period to
be determined by a single member of the panel to ensure
that these time-sensitive applications are heard as
expeditiously as possible.

I consider that the bill is compatible with the charter act
because there are no human rights protected by the charter
that are relevant to the bill.

This bill will protect the interests of patients who store
gametes and embryos, providing a legal solution to the
current problem of expired stores, and will establish
safeguards to ensure patients are not disadvantaged in the
event similar situations arise in the future.
I commend the bill to the house.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 14 March.

ALPINE RESORTS AND NATIONAL
PARKS ACTS AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.

Conclusion

Hon. David Davis, MLC
Minister for Health
Minister for Ageing

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
Victoria’s alpine country is a magnificent place to experience
some of the best outdoor recreation and nature-based tourism
opportunities that the state has to offer. Our alpine resorts
have a special role to play in providing access to these
opportunities, either in the resorts themselves (for activities
such as downhill skiing, snowboarding and snow play) or as
places from which visitors can venture out to enjoy the
adjoining national parks.
Our alpine resorts are increasingly being valued for what they
can offer visitors year round. The government wishes to
further facilitate appropriate use and development of these
resorts in order to increase visitation outside the snow season.
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In this context, the Falls Creek alpine resort is working to
increase its profile during the summer months by promoting
existing and emerging recreation activities and tapping into
new tourism markets. In line with the government’s wish to
facilitate investment, use and enjoyment of Victoria’s alpine
resorts, the bill will add an area of 9.6 hectares on the
northern foreshore of the Rocky Valley storage, and currently
part of the Alpine National Park, to the Falls Creek alpine
resort. The area is a relatively disturbed part of the park,
mainly as a legacy of its role in the construction of Rocky
Valley Dam as part of the Kiewa hydro-electric scheme. The
bill will preserve two existing leases over parts of the area that
are associated with the Kiewa hydro-electric scheme.
This area presents an opportunity for the resort to build on
what it currently has to offer and to develop new recreational
and tourism facilities on the lake edge to encourage visitor use
throughout the year. This change of land status will provide
certainty for future planning and investment decisions.
The bill will also take the opportunity to add two other areas,
each of approximately half a hectare, to the alpine resort. The
sites are heavily disturbed and integral to the resort’s
operations. The first of these small additions involves
excising an area from the national park in Sun Valley that
contains part of the resort’s snow grooming facilities and
some other structures. The second addition is an area at
Howman’s Gap containing the resort’s snow clearing base.
This area is currently part of a government road and, prior to
being added to the resort, will be discontinued as a road under
the Road Management Act 2004.
The bill also provides an addition to the national park of
11.9 hectares. This land is currently part of the alpine resort,
and is situated on the northern slopes of Mount McKay. The
Falls Creek biodiversity management system has identified
the land as suitably habitable for the critically endangered
alpine water skink. The land contains snow gum woodland
and is suitable for addition to the park. This addition will
ensure that there is an overall increase in the area of the
national park.
I commend the bill to the house.

Debate adjourned for Ms BROAD (Northern
Victoria) on motion of Mr Lenders.
Debate adjourned until Thursday, 14 March.

WATER LEGISLATION AMENDMENT
BILL 2012
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
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Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Water
Legislation Amendment Bill 2012.
In my opinion, the Water Legislation Amendment Bill 2012,
as introduced to the Legislative Council, is compatible with
the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Water Act 1989 (the Water Act) to
clarify the powers of water authorities to install, or require the
installation of, meters in relation to properties and multiple
water services. The bill also makes a range of other
amendments to improve the operation of the act and the
Water Industry Act 1994.
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Right to be presumed innocent
Section 25(1) of the charter act provides that an accused has
the right to be presumed innocent until proven guilty
according to law. Clause 36 of the bill amends
sections 303A(1) and (3) of the Water Act to change the
existing reverse legal onus in those provisions to a reverse
evidentiary burden, in relation to presumptions of fact about
the fidelity and robustness of certain analytical evidence in
criminal proceedings.
The change results in a lesser burden applying to an accused
and enhances compatibility with the charter act. However, the
provisions, as amended, may limit the right in section 25(1) of
the charter act because they still operate to shift some of the
onus of prosecuting a criminal case to the accused, even if it
is a lesser onus than is currently the case.
The presumptions in sections 303A(1) and (3) are intended to
reduce the time and cost for all parties to criminal proceedings
under the Water Act, in particular, prosecutions for offences
relating to dangerous and unauthorised discharges to sewers.
The illegal use of a sewer to dispose of dangerous material
can have significant impacts on the environment, the health
and safety of sewer workers, sewage treatment processes and
the life of a sewer, with flow-on effects to public health.
These provisions support the ability of water authorities to
minimise these impacts through being able to take necessary
enforcement action efficiently by not requiring the
presentation of evidence in every prosecution about the
technical functionality of equipment used to detect, monitor
and analyse illegal discharges into sewers.
In theory, the presumptions could lead to a conviction under
the Water Act in circumstances where equipment used to
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collect evidence was not accurate or precise, and where
storage of a sample affected its reliability. It is important
therefore for an accused to be able to rebut these
presumptions where any doubt exists about these matters.
Following the amendments made by clause 36 of the bill, it
will be easier for an accused to be able to rebut a
presumption: an accused will be able to present or point to
evidence as to a lack of accuracy or precision. It will then fall
to the prosecution to disprove that evidence beyond
reasonable doubt. By changing the reverse legal onus to an
evidential burden, the bill is adopting a less restrictive
approach to achieve the purposes of sections 303A(1) and (3).
As such, and given the important role played by the
presumptions of evidence, and the minimal extent of any
limitation, clause 36 of the bill is compatible with the charter
act.
Right to privacy
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. An interference with privacy will not be
unlawful or arbitrary if it is permitted by a law that operates in
a reasonable, just and proportionate manner to the end sought.
Clauses 22 to 26 of the bill amend various provisions in
part 5A of the Water Act to broaden the range of records and
information that must be kept on the water register under that
part. These clauses engage, but do not limit, the right to
privacy. As a result of these amendments, the water register
will contain a more complete set of records and information
in relation to the allocation of water resources in Victoria.
Under these amendments, the name and address of a wider
range of licence-holders or parties to water supply agreements
will be collected by the minister or the relevant water
authority as a result of these amendments. Under section 84E,
the information will be available to the minister and water
authorities to the extent necessary for each of them to carry
out their respective functions under the act.
Maintaining information in the water register is designed to
assist the minister to undertake the continuous program of
assessment of available water resources in Victoria under
part 3 of the Water Act. Maintaining accurate, complete and
up-to-date personal information is consistent with information
privacy principle 1.3 of the Information Privacy Act 2000 and
to do so it is necessary to record the name and address of the
licence-holder or party to an agreement in the water register to
enable this information to be periodically confirmed and
updated. Given the important role played by the minister in
ensuring the availability of water resources in Victoria, and
the limited manner in which information can be used under
section 84E, the amendments made by clauses 22 to 26 of the
bill do not limit the right to privacy under section 13 of the
charter act.
Additionally, clause 27 of the bill amends section 84X of the
Water Act to specify that records and information collected
under part 5A, as amended by the bill, are to be publicly
available. In particular, the amendments will result in the
following personal information being publicly available:
the names and addresses of holders of licences to take
and use water issued under sections 51, 51AA or 51AB,
under proposed section 84VA(a), inserted by clause 24;
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the names and addresses of holders of works licences
outside of declared water systems, under section 84V(a)
as amended by clause 23.

The amendments are consistent with the primary purpose of
the water register under part 5A, which is to underpin the
responsible, transparent and sustainable management and use
of the state’s water resources, and in particular the water
market by keeping sound records of all water-related
entitlements, water use, and trade, and making information
publicly available, including about entitlement ownership. As
is explained below, in relation to each of the changes to the
publicly available information on the water register, the
changes have a rational purpose and they will operate in a
reasonable, just and proportionate manner. In any case, it is
possible for persons whose information is on the water
register to apply to have their addresses and other personal
information suppressed under section 84Y of the act.
As with other entitlements already recorded in the water
register, section 51(1) take-and-use licences are tradeable
commodities. Where a person wishes to purchase a licence in
their water system, the person needs to be able to determine
who holds a licence that may be available for the permanent
or temporary transfer in that system, in order to negotiate a
trade and carry out due diligence in relation to the trade.
Facilitating trade through the water register enables licenceholders and potential purchasers to negotiate directly or via a
broker.
A subset of take-and-use licences are registration licences for
irrigation dams. While the licences are not themselves
tradeable, they can be surrendered under section 51A and the
right to take and use water can be converted into a tradeable
take-and-use licence or water share. Further, the rights
underpinned by these licences inherently add value to the land
to which they relate, and therefore the licences can be of
interest to persons involved in dealings with the land. Access
to personal information contained in the water register about
these licences facilitates informed decision making about the
value of property related to the licences.
Section 84X of the Water Act currently provides for
information on section 67 works licences in a declared water
system to be publicly available. Clause 23 of the bill will
extend this provision to provide for information on all
section 67 works licences, regardless of whether they have
been issued in a declared water system or an undeclared water
system, to be publicly available. Works licences are also able
to be transferred and are generally required in conjunction
with the issue of a take-and-use licence. As is the case for
take-and-use licences, trade-of-works licences require a
potential purchaser to know who holds the licence, in order to
negotiate trade and carry out due diligence in relation to the
trade.
Following the amendments made by clause 27 of the bill, it
will be easier for persons in the water market to access
information necessary for determining the availability of
water for trade within their relevant water systems. For the
reasons given above, clauses 23, 24 and 27 of the bill are
compatible with the right to privacy under the charter act.
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Conclusion
I consider that the bill is compatible with the charter act as it
is consistent with the right to privacy and any limitation on
the right to be presumed innocent is reasonable under
section 7(2) of the charter act.
Peter Hall, MLC
Minister for Higher Education and Skills

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian government is committed to the most efficient
use of all the water available across Melbourne and regional
Victoria. Part of achieving this vision is to ensure Victorians
know exactly how much water they are using so they can use
our available water resources as efficiently as possible.
In the government’s plan for water this government made a
commitment for Victoria’s water corporations to
‘progressively replace water meters in flats and apartment
blocks to ensure that, in the long term, every resident will
have his or her own separate meter’. This bill implements the
government’s policy to encourage the fitting of individual
meters to all occupancies where practicable.
The government recognises that the retrofitting of standard
meters in older buildings can be difficult. However, the
government encourages Victoria’s water corporations to
continue to show leadership and initiative in the provision of
services to their customers including sourcing new
technology that will allow for metering to all customers.
The bill will amend the Water Act to make it clear that the
water corporations can install a separate meter for each part of
the land that may be separately occupied and for each type of
water service.
In practice this will occur as a condition of connecting land to
a water corporation’s works or with the agreement of the
property owner or an owners corporation, as the customer
will incur the cost of the installation.
Under the Water Act an owners corporation is primarily liable
to pay any service fees for water supply and sewerage
services provided to the land affected by the owners
corporation. The Water Act allows a water corporation to
apportion these service fees either between the number of lots
in the subdivision or according to the lot liability for each lot,
as set out in the plan of subdivision.
The bill will support an additional method whereby a water
corporation can apportion the service fees based on the
volume of water used at each lot as measured by the meters
installed for each lot.
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The bill also makes it clear that an owners corporation can
request a water corporation to use any, or a combination of,
these methods as may suit its members.
The bill also makes a number of other improvements to the
Water Act which I will now outline.
Unlike a general transfer of a water share, the sale of a water
share by a mortgagee does not need ministerial approval and
therefore escapes the trading rules, including the rule that
imposes a 4 per cent annual limit on trade out of an irrigation
district. A mortgagee of a water share can therefore sell
mortgaged water shares when other shareholders might not
receive approval because the 4 per cent limit has been
reached. This is not equitable and imposes an unfair
advantage on mortgagees over rural land owners.
This bill will amend the Water Act to provide that a
mortgagee exercising a power of sale under a recorded
mortgage will require the minister’s approval for the transfer
of that water share, consistent with transfers by other water
shareholders.
The Victorian water register enables the recording of
information for various entitlements including water shares,
water-use licences, water-use registrations and works licences
in a declared water system. It is now intended for the register
to be the central repository for the records of all water
entitlements. This will mean that the requirement to register
various entitlements will be extended to include licences to
take and use and works licences issued in an undeclared water
system.
Additionally, agreements for a rural water corporation to
supply non-potable water to a customer will also be recorded
in the water register. Such registration will support the
minister’s assessment and accounting for water which
depends in part on information in the register. Personal
information in agreements will not be made available to the
public.
When considering an application for a licence to take and use
water or a licence to construct works, the Water Act provides
for the minister to take into account a range of environmental
and third party impacts. The minister must also take these
matters into account before allowing the licence to be
transferred.
However, when it is necessary to transfer a licence to take and
use water or a works licence as a result of a sale of the land to
which the licence relates, taking into account such
considerations is an unnecessary duplication of effort because
the environmental and other third-party impacts will be the
same as they were when the licence was first issued. The bill
will provide that the relevant criteria for a transfer of these
two types of licences will not need to be considered when the
only change to the licence is to name of holder of the licence
where the land for which it was originally issued does not
change. This will remove unnecessary red tape for the holders
of such licences and the government.
The Water Act requires a surcharge of 1.5 cents per litre to be
paid for each litre of mineral water taken and used under a
licence. Victoria is the only state in Australia that imposes
such a charge. This arrangement leaves Victorian mineral
water bottlers at a commercial disadvantage. We are
removing the surcharge.
The surcharge was introduced in 1980 as a means for funding
the development of mineral springs through the activities of
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the Victorian Mineral Water Committee. However, the
committee has been funded from the Consolidated Fund for a
number of years. The proposed amendments will not affect
these funding arrangements.
When licensing requirements for irrigation dams were first
introduced in 2002 those who already had these dams on their
land could apply, before 1 July 2003, for a registration licence
for their dams. When issuing these licences, some water
corporations issued a single licence to apply to a number of
dams on a property. The issue of a single licence has become
problematic as it means that where a person chooses to
transfer part of their property, on which there is a licensed
dam, they are unable to transfer the portion of the licence that
relates to the dam on that parcel of land.
It is proposed to amend the Water Act to provide that where a
single registration licence was issued in relation to more than
one dam, the minister may amend the original registration
licence to refer to a single dam to which the licence applied
and issue separate registration licences for the remaining
dams.
I commend the bill to the house.

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 14 March.

EDUCATION AND TRAINING REFORM
AMENDMENT (TEACHER
REGISTRATION AND OTHER MATTERS)
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister
responsible for the Teaching Profession) on motion
of Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
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Overview of bill
The bill makes a number of amendments in respect of the
registration and regulation of teachers including:
amending the definition of sexual offence to include
certain offences under the criminal code of the
commonwealth;
providing that a person may be appointed to act in the
place of the senior chairperson of the merit protection
boards;
providing additional requirements with respect to
applications for registration as a teacher, including
provision of information of previous refusals or
cancellations of registration in any profession and a
requirement to inform the Victorian Institute of
Teaching of a change of postal address; and
amending provisions dealing with hearing panels
established by the Victorian Institute of Teaching,
enabling a formal hearing panel to refer a matter to a
medical hearing panel for a finding regarding a possible
impairment of the teacher before the formal panel makes
a finding or determination.
The bill also provides for further functions of the Victorian
Curriculum and Assessment Authority, relating to the ability
to receive information about, investigate or coordinate
investigations into, alleged breaches of national assessment
program — literacy and numeracy (NAPLAN) and the ability
to report on the outcomes of those investigations to the
national regulatory body, the Australian Curriculum,
Assessment and Reporting Authority.
The bill also makes a number of miscellaneous amendments,
such as updating the Subordinate Legislation Act 1994
references and fixing an incorrect cross-reference.
Human rights issues
Fair hearing
The bill makes changes to the composition of a merit
protection board (clause 4) and to the procedures of formal
hearing panels (clauses 13 to 16), but these changes do not
result in any unfairness and are therefore compatible with the
right to a fair hearing in section 24 of the charter act.

Statement of compatibility
Privacy

For Hon. P. R. HALL (Minister responsible for the
Teaching Profession), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Education and
Training Reform Amendment (Teacher Registration and
Other Matters) Bill 2013.
In my opinion, the Education and Training Reform
Amendment (Teacher Registration and Other Matters) Bill
2013, as introduced to the Legislative Council, is compatible
with the human rights protected by the charter act. I base my
opinion on the reasons outlined in this statement.

Clause 9 of the bill expands upon the information required to
be provided by applicants for registration as a teacher,
including information regarding previous refusals or
cancellations of registration in any profession. The reasons for
refusal or cancellation may be relevant to the assessment of a
person’s suitability to teach and it is important that the
Victorian Institute of Teaching is made aware of such
information. In some cases, the circumstances of the refusal
or cancellation may not be relevant to the assessment.
However, limiting the circumstances in which the information
is to be provided would risk excluding such information in
cases where it is relevant and important. Accordingly, to the
extent that such information falls within the scope of the right
to privacy in section 13 of the charter act, any interference
with privacy is reasonable and not arbitrary.
Hon. Peter Hall, MLC
Minister responsible for the Teaching Profession
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill proposes amendments to the Education and Training
Reform Act 2006, primarily to provide additional functions to
the Victorian Curriculum and Assessment Authority so that it
may fulfil its responsibilities under the national assessment
program — literacy and numeracy (NAPLAN) and to
improve the effective regulation of the teaching profession by
the Victorian Institute of Teaching.
The bill also proposes a number of amendments that are
machinery in nature, such as clarifications to administrative
powers and technical corrections.
Firstly, the bill proposes amendments to the functions of the
Victorian Curriculum and Assessment Authority to enable the
authority to receive information about, and investigate or
coordinate the investigations of, alleged breaches of testing
protocols under NAPLAN and report the outcome of
investigations to the responsible commonwealth body.
As honourable members may be aware, NAPLAN is a federal
program managed by the Australian Curriculum, Assessment
and Reporting Authority (ACARA). Each year students in
years 3, 5, 7 and 9 sit literacy and numeracy tests, the results
of which are reported to parents, schools, and state and
territory governments and the commonwealth.
The Victorian Curriculum and Assessment Authority, as the
test administration authority for NAPLAN in Victoria, is
responsible for distributing the tests to all schools, collecting
and marking student responses, and reporting the results to
ACARA. The authority is also responsible for receiving
information about and reporting the outcome of investigations
into alleged breaches of NAPLAN testing protocols to
ACARA, such as test papers not being kept secure prior to
testing day, schools not permitting students to sit the tests, or
teachers facilitating cheating by the students. The integrity of
test administration and security of materials is essential to the
validity of the tests and public confidence in the program.
The amendment is required to enable the Victorian
Curriculum and Assessment Authority to fulfil its
responsibilities to provide assurances about the integrity of all
aspects of the administration of NAPLAN in Victoria to the
government and to ACARA.
Secondly, the bill proposes a number of amendments to the
act to consolidate the substantial reform of the Victorian
Institute of Teaching that was implemented as an outcome of
the 2007 review undertaken by Frank King and associates.
The Victorian Institute of Teaching was established in 2001
as a regulatory body for the teaching profession. The
functions of the institute include setting standards for teachers
entering the profession in Victoria, ensuring teachers continue
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to develop during their careers, and administering a discipline
process so that teachers in Victoria continue to meet the
community’s high expectations of practice and conduct.
The bill proposes amendments to the act, which will increase
protection for students and parents, improve the operation of
the institute’s disciplinary processes and clarify the institute’s
powers in relation to existing statutory functions.
The bill amends the definition of ‘sexual offence’ to reflect
changes to the Victorian Crimes Act 1958 and to reference
sexual offences committed under the criminal code of the
commonwealth. Sexual offences under the criminal code of
the commonwealth relate to trafficking in children,
transmission of child pornography across state borders and
internationally, and use of a carriage service to supply or
obtain child abuse material or to procure or groom a child.
The effect of this amendment will be to provide an explicit
power for the Victorian Institute of Teaching to use its
disciplinary powers in a circumstance where a teacher is
charged with a sexual offence only under commonwealth
legislation. The proposed amendment will avoid any
possibility that a teacher teaching in Victoria who is convicted
of a sexual offence under commonwealth legislation might
successfully appeal a cancellation of his or her registration.
The bill clarifies the definition of ‘teacher’ in part 2.6 of the
act to explicitly include a principal or head of a school who
has been previously employed as a teacher anywhere in
Australia or overseas. The current definition has the potential
to be interpreted as applying to principals and heads of
schools who have previously been employed as teachers in
Victoria only.
The bill proposes that applicants for registration as a teacher
or for permission to teach provide a postal address to the
institute as part of the application and notify the institute
within 30 business days of a change of postal address. A
contravention of this requirement would not constitute an
offence and its purpose is to improve the institute’s ability to
contact and communicate with registered teachers in Victoria.
The bill proposes that applicants for registration as a teacher
provide information about any refusal or cancellation of
registration to carry out a profession anywhere in Australia or
overseas, including the reasons for the refusal or cancellation.
The reasons for the refusal or cancellation of registration
would inform the Victorian Institute of Teaching in assessing
the application against the standards of practice required for
registration as a teacher in Victoria. Teachers hold a unique
position of trust in our community and parents and students
can expect a registration process to include consideration of
all matters that may be relevant to the assessment of whether
a person is suitable to undertake the role of a teacher.
The disciplinary hearing processes operated by the institute
provide for a transparent and fair process for determining
whether or not a teacher’s conduct, behaviour or performance
continues to meet the standards required for registration. The
disciplinary processes operated by the institute are extremely
important in ensuring that teachers who are subject to a
hearing receive a fair hearing and the hearing provides the
most appropriate outcomes.
The bill proposes to remove the current cap of 30 persons
able to be appointed to the institute’s hearing panel pool. The
hearing panel pool composition includes a range of persons
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with the necessary skills, expertise and experience to hear a
matter and make a determination about the teacher’s
registration status. Removing the current cap of 30 persons
would provide for a sufficient number of people with
specialist qualifications to ensure that the institute is able to
constitute panels in a timely manner.
Further, this bill seeks to provide additional protection for
witnesses at formal hearings by allowing the panel to
determine that any information that might enable the
identification of a witness giving evidence in a proceeding,
whether a closed hearing or not, is not to be published or
broadcast.
Further, the bill proposes that a formal hearing panel be given
the power to refer an active case to a medical hearing for a
finding as to whether or not the teacher’s ability to practise as
a teacher is seriously detrimentally affected, or likely to be so
affected, because of an impairment. The formal hearing panel
may take into consideration the finding of the medical panel
when making a determination. This amendment will improve
the disciplinary process by reducing the potential for delays
and possible duplication of formal and medical hearing panel
processes.
The bill proposes a number of amendments to the act which
are of a machinery nature, such as clarifications to
administrative powers and technical corrections. These
amendments include updating references in the act to reflect
amendments made to the Subordinate Legislation Act 1994
and enabling an acting appointment to be made where the
senior chairperson of the merit protection boards is absent or
is, for any other reason, unable to perform the duties of the
office.
The bill proposes amendments to enhance administration and
governance in the schools sector and further increase
protection for students and parents.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 14 March.

ADJOURNMENT
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the house do now adjourn.

Upper Plenty Primary School: air conditioning
Ms BROAD (Northern Victoria) — My
adjournment matter is for the Minister for Education,
and it concerns the Upper Plenty Primary School. The
principal and school council president have drawn my
attention to a health and safety issue at Upper Plenty
Primary School relating to extreme overheating in a
new school building, which is unacceptable to the
school community. In response to the school’s concerns
the Minister for Education’s department is investigating
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the issue; however, it is the view of the school
community that only air conditioning will solve the
problem. Upper Plenty is a small school and the
community simply cannot afford to meet the cost of air
conditioning, which is why the school needs help. The
Liberal-Nationals coalition cuts to education, including
slashing the education maintenance allowance, the
School Start bonus and the conveyance allowance, have
made the situation even harder for small schools like
Upper Plenty.
So far the Liberal MP for Seymour in the other place,
Ms McLeish, has failed to persuade the Minister for
Education to fix the problem. The fact that the
Australian Electoral Commission is proposing to
abolish the Legislative Assembly district of Seymour,
including moving the town of Seymour into the
Assembly district of Benalla and the towns of Wallan,
Kilmore and Broadford into the Assembly district of
Macedon, is no doubt making it hard for Ms McLeish
to get any attention right now. That is before taking into
account the crisis engulfing the Liberal-Nationals
coalition.
Meanwhile students and staff at Upper Plenty Primary
School are trapped in an unsafe environment and the
education of students is suffering unnecessarily. The
Minister for Education, Mr Dixon, should fix this
problem for the Upper Plenty Primary School
community and provide the estimated $15 000 to pay
for air conditioning. It would mean that students like
Ebony, Eve and Brent can concentrate on getting the
best possible education in a safe environment.

Exford Primary School: car park
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Education, the Honourable Martin Dixon. It concerns
the Exford Primary School, which I visited last week at
the invitation of its principal, Lisa Campo. Lisa and her
staff generously gave me a tour of the school to show
me the buildings, the gardens and the water reticulation.
I might add that they have done a fantastic job, given
that the school relies on rainwater. A number of tanks
were dotted around the school, which to my mind is an
important way of educating students about the precious
commodity of water and the use of water. I congratulate
Lisa and her staff for the work they are doing in that
area.
The issue I raise is in relation to the pressure on the
school’s car park, which is now inadequate to cater for
the increased number of vehicles as a result of student
numbers jumping from 113 to 236. There is particular
pressure during peak times in the car park. The lack of a
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suitable bus service and the remoteness of the school
means that parents have to ferry children to the school
by car. The school fronts onto Exford Road, and when I
visited the school I saw firsthand the dangerous
situation that faces parents in accessing that car park,
which is often full, and also using the edge of Exford
Road, which places the parents in heavy traffic and
therefore at risk.
I have written to the Minister for Roads, Terry Mulder,
asking to have VicRoads investigate a possible 40kilometre-an-hour speed restriction around the school
during peak times. However, my matter tonight is to
ask the Minister for Education, Martin Dixon, if he
would have his department explore potential options of
having the car park extended to accommodate the
increase in usage.

Thompsons Road: upgrade
Mr TARLAMIS (South Eastern Metropolitan) —
The adjournment matter I raise is for the Minister for
Roads and concerns traffic congestion on Thompsons
Road in my electorate. The action I seek is for the
minister to commit to funding an upgrade of
Thompsons Road between South Gippsland Highway
and Western Port Highway. Thompsons Road is a key
arterial road and an important east–west link for local
residents and businesses, and this section of the road is
located in the city of Casey. The city of Casey is one of
Victoria’s largest municipalities, with a population of
more than 253 000. It is also one of the state’s fastest
growing areas. One hundred and twenty people move
into Casey each week, which is the equivalent of
2275 households a year. Casey’s population has more
than doubled in the last 20 years, with significant
growth occurring in Narre Warren South, Berwick,
Lyndhurst and Cranbourne.
Villawood Properties has recently established the
Marriot Waters estate on the corner of Thompsons
Road and Western Port Highway. It has done
significant work on the entrance from Thompsons Road
to Lyndhurst Boulevard; however, there is only so
much it can do. An upgrade is needed to deliver
improved pedestrian facilities for local residents and to
alleviate congestion and improve safety at the
intersection of Thompsons Road and Western Port
Highway. Congestion at this intersection is forcing
motorists to rat run through this new estate and
surrounding residential streets. There are now
24 000 vehicles using this section of Thompsons Road
every day, well in excess of the traffic volumes that
would normally trigger duplication. We have also seen
a worsening safety record on this section of road, with
48 casualty collisions in the five-year period to
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31 December 2011. This includes 2 fatal and 18 serious
injury collisions. Action needs to be taken.
The previous Labor government understood the
importance of Thompsons Road and duly invested
$22 million in the upgrade between South Gippsland
Highway and Narre Warren-Cranbourne Road. It also
invested a further $31 million to upgrade Thompsons
Road between Frankston Freeway and FrankstonDandenong Road. This is in stark contrast to the
Baillieu government, which has so far failed time and
again to provide funding for essential roads
infrastructure in the outer suburbs.
I know my colleague Mrs Peulich, who also represents
South Eastern Metropolitan Region, is aware of the
need for this important upgrade. I would hope she has
raised her constituents’ concerns with the minister.
However, I would point out that since the Baillieu
government was elected it appears Mrs Peulich has not
raised Thompsons Road in this chamber, except to take
credit for the duplication of Narre Warren-Cranbourne
Road. Mr Rich-Phillips has also not mentioned
Thompsons Road, and he also represents South Eastern
Metropolitan Region.
This was a project first committed to by Labor in 2010
and only delivered by this government after an 18month community campaign led by Judith Graley, the
Labor member for Narre Warren South in the other
place. Jude Perera, the member for Cranbourne in the
other place, was also a strong advocate for this project.
It is time Liberal members broke their silence, got to
work and delivered for local residents. The residents do
not deserve to be stuck in traffic while this problem is
ignored. It is time action was taken to ease the
congestion and ensure that local residents spend less
time travelling and more time with — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The member’s time has expired.

Rosamond Special School: Braybrook facilities
Mr ELSBURY (Western Metropolitan) — The
matter I wish to raise this evening is for the attention of
the Minister for Education, Martin Dixon. Is he not a
busy boy today with the number of adjournment
matters that have been brought before him? On 5 May
2011 the government announced that it would be
building the new Rosamond Special School. This was a
$9.5 million commitment to build a new school
structure at the Sunshine Harvester Primary School site
in Braybrook to assist children with special needs.
According to the media release at the time, it:
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… will cater for a long-term enrolment of more than
130 students.

A newspaper article of 24 May of the same year from
the Maribyrnong Leader headed ‘Braybrook school’s
prayers answered’ states:
Principal Kate Christensen, who spoke to the Leader last
September while frustrated at the long wait, said she had been
either smiling or crying since the unexpected good news.
…
Ms Christensen said she was delighted with the 2013
scheduled date —

of opening. The reason she was either crying or
laughing was that she was promised that school eight
years prior and it was only in 2011, in the first budget
of the coalition government, that that promise was
fulfilled. I understand that construction has been
occurring at the Braybrook site and there has been quite
a lot of work done. I have gone past the site and seen
that the buildings are in fact up. However, I ask the
minister to provide an update on the status of the
project so we can have an idea of just where it is at the
moment, including any additional information he might
be able to provide in relation to the facilities students
will enjoy at the new school. We certainly know they
need it. The wooden box with a few windows drilled
into it which the students were put into at the school’s
facility in West Footscray was not cutting it, so these
new facilities are desperately needed. I look forward to
the minister’s response.

Liberal Party: legal advice
Hon. M. P. PAKULA (Western Metropolitan) — I
wish to raise a matter for the attention of the current
Attorney-General, and it is with regard to a very
concerning revelation contained in the now-famous
Herald Sun tapes, transcripts of which, as members
know, are available online.
It relates to a portion of the conversation between
Mr Tristan Weston and Mr Tony Nutt on 21 October
2011, where Mr Weston said to Mr Nutt:
The only thing that Serge —

and, for the record, that is Serge Petrovich —
was going to do was maybe, um, get someone like Phil Priest
or whatever to be available to say, ‘I’ve examined this report
and there’s no evidence of any, you know, no way known
they’ll ever be able to prove anything wrong’. And, ‘I don’t
think he’s even a public office-holder, therefore probably
their phone intercept warrants are invalid’. You know, and
cast a bit more mud on their role, and throw a bit more mud
back their way.

695

Mr Nutt replied:
So anyway let’s just see and obviously, just a small thing,
Serge needs just to be a bit careful, because although he’s a
lawyer in his own right, he’s also the husband of a Liberal
MLC.

What is concerning is that the situation appears to be
that Mr Petrovich at least, and potentially Mr Weston
and Mr Nutt, considers Phil Priest to be in some way a
Liberal Party opinion for hire — someone who would
be prepared to, in Mr Weston’s words, ‘cast some mud’
at the Office of Police Integrity and draft a report for
the convenience of a government advisor. What makes
this more concerning and murky is that 12 months after
this conversation was recorded the Attorney-General
appointed Mr Priest a justice of the Court of Appeal. I
am sure Justice Priest is mortified by a reference to him
of that nature in those transcripts and the query it
potentially raises about whether he had any role in the
affair.
The action I seek from the Attorney-General is that he
advise me whether, firstly, he has any knowledge as to
whether the approach referred to in the transcript ever
occurred, and secondly, whether he had any knowledge
of the conversation between Mr Weston and Mr Nutt
regarding Phillip Priest, now Justice Priest, at the time
he appointed him to the Court of Appeal.

Public transport: timetables
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the Minister for Public
Transport, Terry Mulder. I was recently contacted by a
constituent with a complaint about the operation of bus
services under contract with the Department of
Transport by Melbourne Bus Link, particularly bus
routes 216, 219 and 220.
The complaint concerned a bus service operated by
Melbourne Bus Link on Saturday, 26 January, that did
not adhere to the time advertised for that service on the
timetable in the bus shelter. In short, although my
constituent arrived prior to the scheduled time he
nevertheless missed his bus. Subsequently he checked
the timetable on the Public Transport Victoria website,
which showed the ‘normal’ timetable as displayed at
the bus stop and failed to indicate any special holiday
arrangements for the day. When my constituent rang
the bus company to seek an explanation he was told
that it was operating a holiday timetable and that this
was displayed in the bus. So he would have had to have
been on the bus to have seen the timetable. My
constituent has also informed me that this was incorrect
as the bus carried a confusing notice stating that the bus
was operating a Saturday timetable and that normal
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services would recommence from 21 January, some
five days earlier.
This might have been a less egregious matter had not
my constituent written to the Minister for Public
Transport about a similar incident with the same bus
service some 12 months earlier and received assurances
that the matter had been rectified.
This matter has prompted me to raise a matter that I
have previously raised in the house, and it is in regard
to the timetables at bus and tram stops in general. On
that particular occasion — I think it was 2007 — I
mentioned that the timetables at bus and tram stops are
completely unsatisfactory. For a start, they are written
in very small font, so if, for example, you are a person
who requires glasses to read, the situation at the
moment is that you would need glasses to read the
timetables; you cannot read them without glasses. The
timetables need to be in a bigger font.
Another issue is that at night timetables are either not lit
or if there is a light it invariably shines into your eyes
and not onto the timetable. This can be very difficult for
people who are trying to find out when a bus or tram is
due to arrive. They are often placed in inconvenient
places. I have been places overseas where bus and tram
timetables are electronic and will tell you how far away
a bus or tram is and when it is due to arrive.
My request of the minister is that he follow up with
Melbourne Bus Link regarding the complaint of my
constituent and that he work with all bus companies and
Yarra Trams to improve the provision of timetables at
bus and tram stops in metropolitan Melbourne.

Rosebud Rehabilitation Centre site: future
Mr SCHEFFER (Eastern Victoria) — I raise a
matter for the attention of the Minister for Health,
David Davis, in relation to the disused Rosebud
Rehabilitation Centre on Eastbourne Road, Rosebud. I
have been contacted by a constituent of Eastern
Victoria Region and resident in Rosebud, Mr Frank
Milano, who is, along with his neighbours, concerned
that this valuable asset, which is worth some tens of
millions of dollars, has not been sold and the proceeds
have not been used for the public benefit.
Mr Milano has provided me with copies of
correspondence going back some months detailing his
efforts to understand why the land has been vacant for
well over a year. Mr Milano has been in contact with
the federal member for Flinders, Greg Hunt, who
referred the matter to the Victorian Minister for Health,
David Davis. In turn the Minister for Health referred
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the matter to Peninsula Health, and consequently
Mr Milano received a letter from Mr Simon Brewin,
the executive director of planning, infrastructure and
information technology at Peninsula Health, which
aimed to explain the situation. Mr Milano does not
believe that Mr Brewin’s letter has answered his
question of why a valuable publicly owned asset is
lying idle and unrealised when the Victorian
government, including the Minister for Health, has
broadcast to all and sundry that money is tight. I ask the
minister to ensure that this matter is concluded as soon
as possible and to provide me with advice on what the
hold-up is, when the sale will be completed and how
Peninsula Health will deploy the funds.
I understand that the property could accommodate
around 40 reasonably generous house blocks, and the
minister will know that vacant land in the Rosebud area
is hard to come by. Mr Brewin of Peninsula Health said
in his letter to Mr Milano that the land on Eastbourne
Road was purchased in 1990 by the Mount Eliza Centre
for a rehabilitation facility with funds partially provided
by the then Flinders Shire Council, which is now the
Mornington Peninsula Shire Council. The shire placed
a caveat on the property at the time it made its
contribution to the purchase, and as a result Peninsula
Health is now in negotiations with the Mornington
Peninsula Shire Council, presumably over how the
proceeds from the sale of the property can be used for
the benefit of residents.
In his letter, Mr Brewin reassured Mr Milano that:
The proceeds from the sale will be used to fund the
expansions of services at Rosebud Hospital for the
surrounding community …

Mr Milano believes that 13 months is too long to leave
this valuable asset unrealised, and I agree with him.

Electoral Commissioner: appointment
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the Attorney-General, Robert Clark,
concerning the critical issue of the appointment of an
Electoral Commissioner. Victoria’s former Electoral
Commissioner, Steve Tully, formally notified the
Attorney-General of his intention to cease his duties in
a letter dated 19 March 2012. Mr Tully’s last day of
official duty as the Electoral Commissioner was
27 April 2012. It has been a year since Mr Tully
notified the government of his intention to vacate his
position, and yet there still appears to be no indication
of when the position will be filled.
I raised this matter with the Attorney-General last year
as an adjournment matter: I asked the Attorney-General
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when the new commissioner would be appointed. On
25 October last year I received a response from the
Attorney-General that advised that the position would
be filled in due course. I am not sure what ‘due course’
means in this situation, but I hope the relevant
authorities will get on with it and appoint a
commissioner.
The Victorian Electoral Commission and the role of
Electoral Commissioner are very important to our
democratic traditions. The various duties of the
Victorian Electoral Commission are defined by several
pieces of legislation, and those duties include
conducting Victorian state elections, local council
elections, certain statutory elections and commercial
and community elections; undertaking boundary
reviews, which it is currently doing; maintaining the
Victorian electoral enrolment register; conducting
electoral research; providing education services; and
working to engage all Victorians who are entitled to
vote in the democratic process.
In the past year we have had a number of elections,
including local government elections and the byelection for the Legislative Assembly seat of
Melbourne. We are about to have a by-election in the
Assembly seat of Lyndhurst, not to mention the
electoral boundaries redivision process, and I
understand the draft boundaries for that are coming out
in a couple of months. Given all this, I request that the
Attorney-General inform the house of when an
Electoral Commissioner will be appointed.
Hon. G. K. Rich-Phillips — I have a point of order,
Acting President, with respect to the adjournment
matter raised by Mr Pakula. Mr Pakula spoke about
some matters which have been in the public domain
this week, and in that context he raised the appointment
of a justice to the Court of Appeal. I seek your guidance
in this matter. You may like to reflect or have the
President reflect on whether the way in which
Mr Pakula brought up the appointment of that justice to
the Court of Appeal offends against the standing order
with respect to reflecting upon the judiciary.
Hon. M. P. Pakula — On the point of order, Acting
President, I find the minister’s point of order quite
extraordinary. I do not have the copy of what I said
with me anymore, but in fact I went to some length to
say that His Honour would no doubt be mortified by the
reference that was made to him in those transcripts. The
matter I raise sought assurance from the AttorneyGeneral with regard to only two things: one, whether he
was aware if the reference or the approach that was
referred to was ever made; and two, whether the
Attorney-General was aware of the conversation that is
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in the transcript at the time the appointment was
made — that is, the conversation between Mr Weston
and Mr Nutt.
Hon. G. K. Rich-Phillips — — Further on the point
of order, Acting President, I do not wish to extend this
discussion other than to reflect on the fact that
Mr Pakula raised the issue of the discussion and what
was alleged to have occurred and then insinuated that
this person was then appointed to the Court of Appeal. I
am not seeking a ruling now, but I ask that you, Acting
President, or the President, reflect on whether the
manner in which Mr Pakula raised that matter is in
order, given the standing order relating to members
reflecting on the judiciary.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I uphold the point of order on this occasion. I am
aware that Mr Pakula inserted his own commentary
into some of the quotes that he tabled. However,
pursuant to standing order 12.20 I am going to refer this
matter to the President for his consideration. He will
report back to the chamber in due course.
Hon. M. P. Pakula — On the point of order, Acting
President, I am not taking issue with that decision or
that ruling, but I did not insert any commentary into the
quote.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I will let the President reflect on the matter.

Responses
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — A number of members raised matters this
evening. Ms Broad raised a matter for the Minister for
Education about air conditioning for Upper Plenty
Primary School, which was air conditioning her
government did not fund for over 11 years. I will pass
that matter on to the Minister for Education.
Mr Ramsay raised a matter for the Minister for
Education, and I will pass that on.
Ms Broad — On a point of order, Acting President,
if the minister on duty is going to make commentary,
then he needs to be factual. The building was built in
2011 under the current government, so he is not being
factual.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! That is not a point of order.
Hon. G. K. RICH-PHILLIPS — Mr Tarlamis
raised a matter for the Minister for Roads with respect
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to Thompsons Road, which is in his and my electorate,
regarding funding — —
Mr Somyurek — And mine.
Hon. G. K. RICH-PHILLIPS — And
Mr Somyurek’s. I would say to Mr Tarlamis that this is
a section of the Thompsons Road duplication which his
government did not fund over 11 years. He raised the
issue of Mrs Peulich and her advocacy for the
electorate. Mrs Peulich is a very effective advocate for
South Eastern Metropolitan Region. She may not feel
the need to grandstand about the projects she advocates
for, but she is a very effective advocate for the southeast. I will pass that matter on to the Minister for Roads.
Mr Elsbury raised a matter for the Minister for
Education with respect to Rosamond Special School.
I have dealt with Mr Pakula’s matter.
Ms Pennicuik raised a matter for the Minister for Public
Transport with respect to bus services and bus
timetabling, and I will pass that on to the minister.
Mr Scheffer raised a matter for the Minister for Health,
and I will pass that on.
Mr Somyurek raised a matter for the Attorney-General
with respect to the appointment of a new Electoral
Commissioner, and I will pass that on to the AttorneyGeneral.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The house stands adjourned.
House adjourned 4.46 p.m. until Tuesday,
19 March.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 5 March 2013
Gay, lesbian, bisexual, transgender and intersex community: health ministerial advisory
committee
Raised with:

Minister for Health

Raised by:

Ms Pulford

Raised on:

28 November 2012

REPLY:
I thank Ms Pulford for raising the matter of the establishment of the Gay, Lesbian, Bisexual, Transgender and
Intersex (GLBTI) Ministerial Advisory Committee. As Ms Pulford mentioned, this committee has important work
to do and I am committed to establishing it as soon as possible.
There were a large number of applications for the committee and we are planning to appoint between 15–
20 members. The field of applicants was very strong and came from right across Victoria. In order to ensure a fair
and equitable selection process, we decided to interview a significant number. To ensure the best possible coverage
of skills, experience and knowledge of the health needs of the different parts of the GLBTI community, I am now
carefully considering the outcomes of the interviews in order to make my selections for appointment.
The Baillieu government has shown our strong commitment to improving the health of GLBTI Victorians by
delivering on our commitments. In particular, we have already delivered $4 million over four years to support
GLBTI community organisations tackle the problem of suicide in same sex attracted and sex and gender diverse
young people under Minister Wooldridge’s mental health portfolio.
Minister Wooldridge and I have also shown our direct support to the GLBTI community through the No to
Homophobia campaign that we launched in August of last year. I am proud to have been asked by the Victorian
Gay and Lesbian Rights Lobby to speak at this event and I hope that my presence sent a strong message of support
to the community.

Mitcham Senior Citizens Centre: relocation
Raised with:

Minister for Local Government

Raised by:

Mr Leane

Raised on:

5 February 2013

REPLY:
I am advised that any new location for the Mitcham Senior Citizens Centre will be a matter for the Whitehorse City
Council to decide. It would not be appropriate for me to be involved in such a decision.
Further, while there is no consideration of funding being provided through the Local Government portfolio to assist
with the relocation of the Senior Citizens Centre, I have been advised that VicRoads is currently undertaking the
formal process of acquisition as outlined in the Land Acquisition and Compensation Act 1986.
I understand that this process allows for fair and reasonable compensation to be paid to Whitehorse City Council as
a result of this acquisition.
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I thank Mr Leane the Member for Eastern Metropolitan Region for his adjournment and advise that, as this matter
sits within the Roads portfolio, any further queries he may have should be directed to my Parliamentary colleague
the Hon. Terry Mulder, MP, in his capacity as the Minister for Roads.

Bushfires: emergency communications
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Tierney

Raised on:

5 February 2013

REPLY:
This government greatly respects and values the work of our firefighters and all emergency services personnel in
our communities. Country Fire Authority (CFA) volunteers and operational firefighters play a paramount role in
protecting the people of Victoria from all manner of disasters.
As you have acknowledged, volunteers and operational officers of the CFA and Department of Sustainability and
Environment did an outstanding job evacuating campers from the Great South West Walk, West of Portland,
during the large fires between Portland and Dartmoor. It is also due to the dedication of our emergency services
personnel that lives were not lost in the fires west of Ballarat during January 2013.
In relation to the community meeting held on 9 January 2013 at the Snake Valley Community Hall to discuss
issues arising from the fires west of Ballarat, CFA has advised that this meeting was attended by key personnel
from CFA, the Department of Sustainability and Environment, Department of Health, Department of Primary
Industries, Ambulance Victoria, the mayor of the Shire of Pyrenees and local businesses. Concerns raised by the
community have been captured by CFA and are being actioned or, where necessary, referred to the relevant
organisation to address.
With regard to communication facilities used by the community, unexpected failures can affect infrastructure
during major incidents, as the result of fire damage for example. For this reason, the government and fire
authorities urge the public not to rely on one single source of information. Emergency alerts via fixed-line and
mobile telephones, radio and television announcements, internet sites and smartphone apps are all means by which
the community can remain informed during an incident. I note that radio communications used internally by
emergency services personnel for incident management operated well during the incidents to which you refer.
The government understands the frustration of communities in mobile phone coverage ‘blackspots’. However, this
issue is the exclusive responsibility of the federal government, managed through the Australian Communications
and Media Authority. Further information and practical advice on access for mobile services is available at
www.dbcde.gov.au.
As radio and television broadcasts, the internet, and mobile phone coverage fall under commonwealth regulation,
the Victorian government does not conduct audits on these services.
Thank you for raising this matter with me.

MEMBERS INDEX
COUNCIL

MEMBERS INDEX

Hospitals: waiting lists, 584
Members statements

BARBER, Mr (Northern Metropolitan)
Adjournment
Canning–Princes streets, Carlton: safety, 625
Bills
Energy Legislation Amendment (Flexible Pricing and Other
Matters) Bill 2012, 528, 536, 538, 539, 540
Statute Law Amendment (Directors’ Liability) Bill 2012, 542, 545,
546
Members statements
Manufacturing: wind turbines, 634
Premier: election, 634
Points of order, 505
Production of documents, 614
Questions without notice
Road safety: program funding, 501
Solar energy: Mildura project, 658
BROAD, Ms (Northern Victoria)
Adjournment
Upper Plenty Primary School: air conditioning, 693
Members statements
Government: conduct, 506
Points of order, 579, 697
COOTE, Mrs (Southern Metropolitan)
Adjournment
Planning: city of Port Phillip, 548
Bills
Energy Legislation Amendment (Flexible Pricing and Other
Matters) Bill 2012, 534
Members statements
Jewish Care: 165th anniversary, 560
Lauren Hurley-Pearson, 635
Women’s Information and Referral Exchange: information
booklets, 507
Questions without notice

Melbourne Food and Wine Festival, 559
Production of documents, 615
Questions without notice
Planning: residential zones, 497
Statements on reports and papers
Auditor-General: Implementation of School Infrastructure
Programs, 622
DALLA-RIVA, Hon. R. A. (Eastern Metropolitan)
Adjournment
Apollo Bay P–12 College: redevelopment, 552
Beaumaris: secondary college, 628
Canning–Princes streets, Carlton: safety, 628
Dairy industry: farmer health, 628
Essendon North Primary School: toilet block, 552
Hospitals: federal funding, 552
Knox planning scheme: amendment, 552
Land tax: assessments, 552
Lynbrook: wetlands management, 552
Manufacturing: Portland jobs, 628
National Youth Week, 628
Planning
city of Port Phillip, 552
Maribyrnong development, 552
Prevent Alcohol and Risk Related Trauma in Youth program:
funding, 552, 629
Rail: Warragul station, 628
Royal Melbourne Show: poultry exhibition, 629
Victorian Honour Roll of Women: website, 552
Western Highway: Beaufort bypass, 552
Bills
Corrections Amendment Bill 2012, 667, 668, 669, 670, 671, 672,
673, 674
Statute Law Amendment (Directors’ Liability) Bill 2012, 545
Classification guidelines
National code, computer games and films, 555
Questions without notice
Mars Australia: Ballarat, 580

Economy: government achievements, 652
Statements on reports and papers
Auditor-General: Addressing Homelessness — Partnerships and
Plans, 619

DARVENIZA, Ms (Northern Victoria)
Adjournment
Dairy industry: farmer health, 626
Hospitals: waiting lists, 599

CROZIER, Ms (Southern Metropolitan)
Bills
Jury Directions Bill 2012, 523

Members statements
Department of Primary Industries: job losses, 559
Northern Victoria Region: government performance, 633

i

MEMBERS INDEX
ii

COUNCIL

Statements on reports and papers
Country Fire Authority: report 2011–12, 618

ELASMAR, Mr (Northern Metropolitan)
Adjournment
Land tax: assessments, 550

DAVIS, Hon. D. M. (Southern Metropolitan) (Minister for Health
and Minister for Ageing)
Ministry, 631
Points of order, 494, 495, 577, 653, 657
Questions without notice
Aged care: funding, 581, 582, 583
Austin Health: federal funding, 654
Government: Legislative Assembly, 576, 578
Hospitals
bed numbers, 653, 654
federal funding, 494
waiting lists, 493, 494
Mildura Base Hospital: future, 578
Ministers: code of conduct, 656

Bills
Corrections Amendment Bill 2012, 645
Jury Directions Bill 2012, 518
Members statements
Australian Intercultural Society: Noah’s Ark boat cruise, 555
Australian Lebanese Medical Association: inaugural ball, 555
Darebin Community and Kite Festival, 555
Statements on reports and papers
Auditor-General: Implementation of School Infrastructure
Programs, 616
ELSBURY, Mr (Western Metropolitan)
Adjournment
Rosamond Special School: Braybrook facilities, 694

DAVIS, Mr P. (Eastern Victoria)
Economy and Infrastructure References Committee
Reference, 562
Members statements
Bushfires: tourism, 559
Points of order, 577
Questions without notice
Monash and Ballarat universities: regional campuses, 498, 499
DRUM, Mr (Northern Victoria)
Economy and Infrastructure References Committee
Reference, 567
Members statements
Bendigo International Madison, 635
Bendigo Spirit: grand final, 635
Former Premier: service, 635
Points of order, 617, 621

Bills
Co-operatives National Law Application Bill 2013, 636
Corrections Amendment Bill 2012, 648
Energy Legislation Amendment (Flexible Pricing and Other
Matters) Bill 2012, 526
Hospitals: waiting lists, 594
Members statements
Australian Vietnamese Women’s Association, 633
Clean Up Australia Day: Western Metropolitan Region, 633
Protective services officers: Essendon station, 633
Questions without notice
Planning: metropolitan strategy, 659
Statements on reports and papers
Auditor-General: Implementation of School Infrastructure
Programs, 623
FINN, Mr (Western Metropolitan)
Adjournment
Planning: Maribyrnong development, 549

EIDEH, Mr (Western Metropolitan)
Adjournment
Royal Melbourne Show: poultry exhibition, 628
Members statements
City of Brimbank: management plan, 558

Bills
Corrections Amendment Bill 2012, 647
Jury Directions Bill 2012, 519
Members statements
Western suburbs: federal government support, 560

Statements on reports and papers
Victorian Skills Commission: report 2011–12, 622

GUY, Hon. M. J. (Northern Metropolitan) (Minister for Planning)
Questions without notice
Minister for Planning: conduct, 496, 655
Places Victoria: chairperson, 497, 498

MEMBERS INDEX
COUNCIL
Planning
Brunswick terminal station, 579, 580
Central City Standing Advisory Committee, 499, 500
metropolitan strategy, 659
Pakenham, 583
residential zones, 497

KOCH, Mr (Western Victoria)
Members statements
Australian International Airshow and Aerospace and Defence
Exposition: future, 506
Foxes: control, 634
Questions without notice
Vocational education and training: careers forums, 656

HALL, Hon. P. R. (Eastern Victoria) (Minister for Higher
Education and Skills and Minister responsible for the Teaching
Profession)

KRONBERG, Mrs (Eastern Metropolitan)

Bills

Bills

Energy Legislation Amendment (Flexible Pricing and Other
Matters) Bill 2012, 537, 539
Jury Directions Bill 2012, 524
Members statements
Women: vocational education and training subsidies, 632
Ministry, 631
Points of order, 533, 592
Questions without notice
Monash and Ballarat universities: regional campuses, 498, 499
Solar energy: Mildura project, 658, 659
Teachers: remuneration, 652
Vocational education and training
careers forums, 656
Youth Affairs Council of Victoria report, 576

Energy Legislation Amendment (Flexible Pricing and Other
Matters) Bill 2012, 533
Members statements
Australian Slovenian Social and Sporting Association, 507
Questions without notice
Housing: Ferntree Gully development, 500
Statements on reports and papers
Outer Suburban/Interface Services and Development Committee:
livability options in outer suburban Melbourne, 618
LEANE, Mr (Eastern Metropolitan)
Petitions
Nadrasca community farm: future, 502
Points of order, 495, 632, 653

HARTLAND, Ms (Western Metropolitan)

Production of documents, 614

Adjournment

Statements on reports and papers

Essendon North Primary School: toilet block, 548

Office of Police Integrity: Crossing the Line, 624

Bills
Co-operatives National Law Application Bill 2013, 636
Economy and Infrastructure References Committee
Reference, 566
Hospitals: waiting lists, 591
Members statements
Environment: container deposit scheme, 509

LENDERS, Mr (Southern Metropolitan)
Adjournment
Beaumaris: secondary college, 624
Victorian Honour Roll of Women: website, 547
Business of the house
General business, 505
Members statements

JENNINGS, Mr (South Eastern Metropolitan)
Hospitals: waiting lists, 569
Members statements
Government: performance, 506
Questions without notice
Hospitals
bed numbers, 653, 654
waiting lists, 493, 494

Employment: government performance, 505
Ministry, 631
Points of order, 494, 576, 657
Questions without notice
Government: Legislative Assembly, 575
Teachers: remuneration, 651, 652
Wildlife (Game) Regulations 2012, 610

iii

MEMBERS INDEX
iv

COUNCIL

LOVELL, Hon. W. A. (Northern Victoria) (Minister for Housing
and Minister for Children and Early Childhood Development)

Scrutiny of Acts and Regulations Committee
Alert Digest No. 3, 504

Members statements
Sport and recreation: Northern Victoria Region, 555
Questions without notice
Housing
Ferntree Gully development, 500
Heidelberg development, 657

ONDARCHIE, Mr (Northern Metropolitan)
Bills
Jury Directions Bill 2012, 522
Members statements
Economy: government achievements, 558

MIKAKOS, Ms (Northern Metropolitan)

Points of order, 657

Adjournment

Questions without notice

Prevent Alcohol and Risk Related Trauma in Youth program:
funding, 551, 628
Hospitals: waiting lists, 592
Members statements

Austin Health: federal funding, 654
Aviation industry: achievements, 581
Housing: Heidelberg development, 657
Rulings, 533, 617, 621, 697

Government: leadership, 508
Questions without notice
Aged care: funding, 580, 581, 582, 583

PAKULA, Hon. M. P. (Western Metropolitan)
Adjournment
Liberal Party: legal advice, 695

O’BRIEN, Mr (Western Victoria)
Adjournment
Hospitals: federal funding, 550
Bills
Corrections Amendment Bill 2012, 650, 659
Jury Directions Bill 2012, 515
Statute Law Amendment (Directors’ Liability) Bill 2012, 543
Points of order, 592
Questions without notice
Australian International Airshow and Aerospace and Defence
Exposition: outcomes, 502
Wildlife (Game) Regulations 2012, 612

Bills
Jury Directions Bill 2012, 509
Justice Legislation Amendment (Cancellation of Parole and Other
Matters) Bill 2013, 674
Members statements
Government: conduct, 507
Points of order, 577, 621, 697
Questions without notice
Government: Legislative Assembly, 577
Ministers: code of conduct, 656
Statements on reports and papers
Office of Police Integrity: Crossing the Line, 620

O’DONOHUE, Mr (Eastern Victoria)

PENNICUIK, Ms (Southern Metropolitan)

Adjournment

Adjournment

Rail: Warragul station, 627
Bills
Corrections Amendment Bill 2012, 643
Members statements
G & K O’Connor Pty Ltd, 558
Points of order, 494, 575

Public transport: timetables, 695
Bills
Corrections Amendment Bill 2012, 639, 667, 668, 669, 670, 671,
672, 673, 674
Jury Directions Bill 2012, 513
Members statements
Bastion Point: boat ramp, 557

Production of documents, 614

Ministry, 631

Questions without notice

Wildlife (Game) Regulations 2012, 602, 613

Hospitals: federal funding, 494
Planning: Pakenham, 583

MEMBERS INDEX
COUNCIL
PETROVICH, Mrs (Northern Victoria)
Adjournment
National Youth Week, 626
Law Reform Committee
Access to and interaction with the justice system by people with an
intellectual disability and their families and carers, 503
Members statements
Country Fire Authority: funding, 634
Electricity: Gisborne substation, 634
Questions without notice
Mildura Base Hospital: future, 578
Wildlife (Game) Regulations 2012, 608
PEULICH, Mrs (South Eastern Metropolitan)
Adjournment
Lynbrook: wetlands management, 547
Bills

v

Corrections Amendment Bill 2012, 638, 671
Economy and Infrastructure References Committee
Reference, 560
Members statements
Government: leadership, 632
RAMSAY, Mr (Western Victoria)
Adjournment
Exford Primary School: car park, 693
Bills
Corrections Amendment Bill 2012, 646
Members statements
Alfredton Primary School: camps, 556
Wind farms: Macarthur, 557
Questions without notice
Mars Australia: Ballarat, 580
Wildlife (Game) Regulations 2012, 610

Corrections Amendment Bill 2012, 665
Hospitals: waiting lists, 600
Members statements

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)

Clean Up Australia Day: South Eastern Metropolitan Region, 508
Adjournment
Points of order, 556
Questions without notice
Vocational education and training: Youth Affairs Council of
Victoria report, 576
Statements on reports and papers
Auditor-General: Rating Practices in Local Government, 616
PRESIDENT, The (Hon. B. N. Atkinson)
Members statements
Peter Gantidis, 505
Parliamentary privilege
Right of reply: Mr Barry Mann, 631
Rulings, 494, 495, 499, 556, 576, 577, 578, 579, 632, 653, 657
Rulings by the Chair
Members: social media, 493
Suspension of members
Mr Drum, 578
PULFORD, Ms (Western Victoria)
Adjournment
Western Highway: Beaufort bypass, 549
Bills
Co-operatives National Law Application Bill 2013, 635

Electoral Commissioner: appointment, 698
Exford Primary School: car park, 697
Liberal Party: legal advice, 698
Public transport: timetables, 698
Rosamond Special School: Braybrook facilities, 698
Rosebud Rehabilitation Centre site: future, 698
Thompsons Road: upgrade, 697
Upper Plenty Primary School: air conditioning, 697
Bills
Alpine Resorts and National Parks Acts Amendment Bill 2013,
687
Assisted Reproductive Treatment Amendment Bill 2012, 683, 684
Education and Training Reform Amendment (Teacher Registration
and Other Matters) Bill 2013, 691, 692
Major Sporting Events Amendment Bill 2013, 677, 679
Water Legislation Amendment Bill 2012, 688, 690
Points of order, 697
Questions without notice
Australian International Airshow and Aerospace and Defence
Exposition: outcomes, 502
Aviation industry: achievements, 581
Economy: government achievements, 652
Road safety: program funding, 501

MEMBERS INDEX
vi
SCHEFFER, Mr (Eastern Victoria)
Adjournment
Rosebud Rehabilitation Centre site: future, 696
Bills
Energy Legislation Amendment (Flexible Pricing and Other
Matters) Bill 2012, 524, 538
Jury Directions Bill 2012, 520
Members statements
Climate Commission: The Angry Summer, 558
Petitions
Schools: funding, 631
SOMYUREK, Mr (South Eastern Metropolitan)
Adjournment
Electoral Commissioner: appointment, 696
Members statements
Government: performance, 509
TARLAMIS, Mr (South Eastern Metropolitan)
Adjournment
Thompsons Road: upgrade, 694
Members statements
Frankston Hospital: funding, 556
TEE, Mr (Eastern Metropolitan)
Adjournment
Knox planning scheme: amendment, 551
Members statements
Building industry: government performance, 508
Petitions
Schools: funding, 503
Questions without notice
Minister for Planning: conduct, 496, 655
Places Victoria: chairperson, 497
Planning
Brunswick terminal station, 579, 580
Central City Standing Advisory Committee, 499, 500
TIERNEY, Ms (Western Victoria)
Adjournment
Apollo Bay P–12 College: redevelopment, 548
Manufacturing: Portland jobs, 627
Bills
Statute Law Amendment (Directors’ Liability) Bill 2012, 540

COUNCIL
Members statements
David Blackburn, 557
David Shalders, 557
Western Victoria Region: government performance, 633
VINEY, Mr (Eastern Victoria) (The Deputy President)
Points of order, 499, 578
Rulings, 592
Statements on reports and papers
Office of Police Integrity: Crossing the Line, 617

