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HIS EXCELLENCY NELSON MANDELA, OM, AC, CC, OJ, GCStJ, QC, GCH, BR, RSO, NPK
Tuesday, 10 December 2013

COUNCIL

Tuesday, 10 December 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 12.04 p.m. and read the prayer.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to advise the house of a distinguished visitor who is
with us in the gallery today. Senator Dr Monica Xavier
is president of Frente Amplio, one of the political
parties in Uruguay, and a member of the Uruguayan
Parliament. We are delighted to have you with us in our
Parliament today.

HIS EXCELLENCY NELSON MANDELA,
OM, AC, CC, OJ, GCStJ, QC, GCH, BR, RSO,
NPK
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That this house expresses its sincere sorrow at the death, on
5 December 2013, of His Excellency Nelson Mandela, OM,
AC, CC, OJ, GCStJ, QC, GCH, BR, RSO, NPK, and places
on record its acknowledgement of the valuable services
rendered by him to the people of South Africa and for the
causes of peace and justice internationally.

3997

There were also the matters around Sharpeville in 1960,
after which the government clearly feared retaliation.
Through the process set up, Mr Mandela was arrested
and tried for leaving the country illegally. In 1963,
while in prison, he was charged with sabotage; and in
1964 he and seven others were sentenced to life
imprisonment and jailed. It was a very long-term
jailing, and the impact on him and his family must have
been enormous. We can only imagine what impact that
would have on a person — on their soul and on their
commitment to their country, held against the enormous
deprivations that they were suffering. It was his
response to that jailing that I think has marked him out
so strongly — that is, his response to the deprivations
that were put upon him.
From 1967 the international community increasingly
imposed sanctions on the South African apartheid
regime. It was a long campaign, the details of which I
am not going to list here, but it was a campaign with
which I think everyone in this chamber will be familiar.
It was the time in which many of us grew up, and we
remember the decisions made, whether they be in sport
or in other arenas, to impose sanctions to send a
message to the South African regime. However, the
international community did put pressure on the
regime, and by 1990 it led to President F. W. de Klerk
lifting the ban on the ANC.

In moving this motion, I note that I do not think there is
a person in the chamber, in Victoria or in Australia who
does not know of Nelson Mandela. He was a person
who reached international prominence, which he had
until his death recently. He was widely respected in our
community and internationally. He set an example and
an approach to life as much as an approach to politics.
He was a person from whom all of us can learn.

On 11 February 1990 Mr Mandela was freed after
spending 27 years in prison. Crowds cheered as he and
his wife, Winnie, left the prison grounds. The following
year, Mr Mandela was elected president of the ANC at
the party’s first national conference, and talks began on
forming a new, multiracial democracy.

Mr Mandela was born Rolihlahla Mandela, the son of a
Thembu tribal chief, in Mvezo in South Africa’s
Eastern Cape on 18 July 1918. He was the first in his
family to go to school, and it was there he received the
name Nelson, as it was customary for schoolchildren to
be given English names.

In 1993 Mr Mandela and South African President F. W.
de Klerk were jointly awarded the Nobel Peace Prize
for their efforts to bring stability to South Africa. The
Nobel committee said both men had made ‘a brilliant
contribution to peace’. On accepting the award
Mr Mandela said, ‘We will do what we can to
contribute to the renewal of our world’.

In 1941, to avoid an arranged marriage, he fled to
Johannesburg where he began work at a law firm.
Mr Mandela joined the African National Congress
(ANC) in 1944. He qualified as a lawyer, and in 1952,
with Oliver Tambo, he set up the country’s first black
law firm. Fearing a ban by the apartheid government,
the ANC asked Mr Mandela to make plans to ensure
his party could work underground. He was arrested in
1956 and, along with 155 others, was charged with
treason. The trial lasted four-and-a-half years, and
ended with his being acquitted. In 1958 he married his
second wife, Winnie.

In 1994, for the first time in South Africa’s history,
people from all races voted in democratic elections. The
ANC won the election, and Mr Mandela became
president. He said at his inauguration in May 1994, ‘Let
freedom reign. God bless Africa’. This was a very
significant message to the world. He went about
establishing an approach to government that was
inclusive and sought to bring people from all
backgrounds into the governance of and major roles in
that country of South Africa. Mr Mandela stepped
down as ANC president in 1997, and his successor,
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Thabo Mbeki, led the party to victory at the polls in
1999.
Mr Mandela suffered a long illness, as people will be
aware. He was admitted to hospital in January 2011
with a respiratory infection, and he suffered repeated
infections over the period after that. It is believed that
his lungs may have been damaged from the time he
spent in the prison quarry. He died at home on
5 December this year.
The lessons from Mr Mandela’s life are many. Those in
the chamber and the Victorian community wish his
family and the South African people the very best at
this time, because they have lost a truly remarkable
individual, a person who will be seen as taking an
approach to his political tasks from which we all seek to
learn. We can only hope that the work that has been
done by Nelson Mandela and his successors in South
Africa will deliver the prosperous and positive outcome
that everyone seeks. He was a truly great individual,
who suffered greatly but who had great humility and
great humanity.
Mr TEE (Eastern Metropolitan) — I rise to speak
on this condolence motion. I was born in a South Africa
where Nelson Mandela was strangely everywhere and
nowhere. He was nowhere because the South African
government banned the publication of any images of
him and banned the reporting of any statements made
by the African National Congress (ANC) or
Mr Mandela. But he was also everywhere because the
South African government did its utmost to demonise
both Mr Mandela and the ANC. If you believed the
government rhetoric, Mr Mandela and the ANC were
hell-bent on using violence to overthrow not just the
government but also the economy. They were
demonised and represented as being subhuman. His
brand of ideology was antidemocratic, anti-God and
antifamily. The ANC and Mr Mandela were to be both
feared and reviled.
Ironically it was not until many years later when I went
to Robben Island and looked into Mr Mandela’s cell
that I truly visited inhumanity. When you arrive on
Robben Island you walk through an archway inscribed
with the Afrikaans words ‘Ons dien met trots’, which
mean ‘We serve with pride’ — a faint echo of the Nazi
gas chamber slogan ‘Work will set you free’. Robben
Island is a barren rocky outcrop. It is a limestone island
covered in scrub. There is no dignity and no pride in
spending your days working with a hammer smashing
rocks. There is no humanity in a cell where standing in
the middle you could almost touch the four walls.
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In the South Africa of my childhood there was a chasm
between the privileges I enjoyed and the conditions for
the black majority, but there were also divisions within
the white community. Those with English ancestry
dominated the economy and saw themselves as the
inheritors of progressive liberal values. My dad was
English. His side of the family was in business and, like
many white South Africans, they followed cricket. The
black community overwhelmingly played soccer.
The Afrikaners — my mum’s side of the family —
were farmers, Boers. They dominated the government
and the bureaucracy. They were the teachers and the
nurses, and many Afrikaners made up the police. They
were the enforcers of the apartheid regime. They
followed rugby. Afrikaners saw themselves as the
inheritors of a proud heritage and legacy. They were a
nation of 5 million with their own unique culture and
language, their identity forged by wars against the Zulu
nation and two wars against the British.
The South Africa of my childhood was increasingly at
war with itself, and so dominant was the notion of
Afrikaner nationalism that many, including my parents,
never believed that a democratic election in South
Africa would be achieved without a civil war and
without massive bloodshed. Many like my parents, who
had the resources, migrated.
I happened to be in South Africa when Nelson Mandela
was released from prison. Amongst the white
community indoctrinated to loathe Mr Mandela there
was a mixture of fear and disbelief, and yet the ANC
government with Mr Mandela as President was a very
effective government. I remember the shanty towns I
saw in my childhood in the afternoons being covered in
a haze of smoke as women prepared the evening meal
over open fires. Many of those mothers went on to die
of lung cancer. When I was in South Africa five years
ago the smoke was gone and in its place was a labyrinth
of powerlines resembling a spider web. That one
action — providing electricity — saved so many lives.
But for me Nelson Mandela’s most startling
intervention was his support for the South African
rugby team, the Springboks, during the 1995 World
Cup. This was not about reaching out to form an
alliance with the mainly English white community —
far from it. This was about reaching into the core of the
Afrikaner psyche. Mandela did not need the votes —
two-thirds of the population was voting for the ANC —
but his stance was certainly not popular with those who
voted for the ANC.
One of the most notorious atrocities of the apartheid
period was the Soweto uprising on 16 June 1976 when
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police opened fire on demonstrating schoolkids.
Hundreds died. Those students were risking their lives
because the South African government had decided that
they had to be taught in Afrikaans — the language of
the oppressor. Now 16 June is a public holiday in South
Africa. Yet in 1995 here was Nelson Mandela
legitimising Afrikaner nationalism, attending the rugby
games and appearing on TV wearing the uniform of the
Springboks. It defied belief that he would literally
embrace the symbolism and the culture of the very
ideology so identified with the oppression that he
himself had felt so directly, but his actions had a
transformative effect. Almost overnight South Africans
of all races started taking an interest and a pride in the
success of their rugby team.
For me the lasting impression was the impact
Mr Mandela’s actions had on Afrikaners. He reached
into their hearts and showed them that they were not
apart from the new South Africa — that they were not
an isolated, threatened minority. Mr Mandela showed
them that the new South Africa was not created at their
expense, but that they were part of the rainbow nation.
They could retain and celebrate their identity, but they
were also part of something bigger and better.
Mr Mandela had broken the link between Afrikaners
and those who had committed the apartheid atrocities.
As the Truth and Reconciliation Commission showed,
the new South Africa was not about sweeping the past
under the mat but about moving forward together.
When I think of the fractured South Africa of my
childhood, I understand how important it was to bring
Afrikaners into the tent. I can see why it was so
important to take such a risk to bring together a nation
that for most of my life had seemed destined to pull
itself apart.
There are many critics of the ANC government
today — and I am sure that some of that criticism is
justified — but I have no doubt that South Africa is
now better able to deal with those challenges because it
is united. It was united by a man who understood that
he had to forge a nation by reaching out to those who
had humiliated him. This one act made Mr Mandela a
great South African, but his example is universal and
timeless. He was not just a great South African; he was
a truly great human being who has taught me so much,
and for that I will forever be grateful.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — On behalf of my colleagues in The
Nationals, I join the Leader of the Government,
Mr Tee, and other members of this chamber in
expressing our sincere condolences on the passing of
Nelson Mandela on 5 December at the age of 95.
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Much has already been said and written about Nelson
Mandela, and nothing I could say today would add to
that. Some of the tributes have been absolutely moving
and have covered all the areas in which he had an
interest in life. I want to start by saying to Mr Tee that I
really appreciated his contribution on the condolence
motion today and the insight that he brought, with his
personal experience of living in South Africa during the
time of Nelson Mandela’s imprisonment. It was very
insightful, and I commend him for it. As I said, much
has been written and said about Nelson Mandela, and I
do not think there is a man or woman alive today who
could stand on stage with Nelson Mandela and claim to
be his equal; he achieved so much that it is
unbelievable, and he has my utmost admiration for all
that he achieved.
Mr Tee finished by talking about sport. I want to begin
by talking about sport, because it was sport that first
brought me into contact with apartheid, and of course
anti-apartheid was the lifelong quest of Nelson
Mandela. It was at the MCG on 1, 2, 3, 4 and 6 January
1964 that I attended the second test match when
Australia played South Africa. It was a memorable test
match for a number of reasons, including the debut of
people like Ian Redpath — who made 97 in that test —
and the like. There were some great cricketers, and I
remember seeing Graeme Pollock, Peter Pollock, Colin
Bland, Eddie Barlow and a few of that ilk playing
cricket for South Africa at that time. That was during
1963–64, and the next time the South African cricket
team played on Australian soil was 1992. During the
time in between, sanctions were imposed by the
Federation of International Cricketers Associations
because of the anti-apartheid stand against the South
African government at that time. I think some of the
sanctions applied to sport had a real impact and helped
the anti-apartheid cause.
During the interval between 1963–64 and 1992 there
was one other action of significance undertaken by the
great Sir Donald Bradman when he was chairman of
the then Australian Cricket Board. In that capacity he
went to South Africa to discuss the upcoming tour of
1971–72, when Australia was scheduled to tour and
play against South Africa. It was then that the South
African Prime Minister at the time, John Vorster, made
the comment that blacks were not capable of playing
cricket. That offended Sir Don’s sense of justice and
equality to such an extent that he immediately, as
chairman of the Australian Cricket Board, cancelled the
tour there and then, on the spot. As I said, it was not
until 1992 that the South African cricket team again
played on Australian soil. Both rugby and cricket were
subject to the sanctions being applied by world bodies.
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To turn the clock forward to 1995, to the events to
which Mr Tee referred, the Rugby World Cup hosted
by South Africa was encouraged and very much
facilitated by the newly elected President, Nelson
Mandela. As Mr Tee said, the moment that brought
about real racial healing in that country was the image
of Nelson Mandela, wearing the Springbok jumper,
embracing Francois Pienaar, then the captain of the
South African rugby side. It was the proactive stance
taken by Nelson Mandela to heal the wounds and
demonstrate to a nation, both black and white, that they
could be one nation. That image has been immortalised
in the film Invictus, and I am sure many people would
have seen it, and it is there for others to see in the
future.
Nelson Mandela was a man who not only was capable
of healing the racial tensions of his own country but
also added to resolving racial differences right across
the world. His magnificent achievements were spread
over his 95 years. He was a man from very humble
beginnings, a very modest man throughout the entirety
of his life, but one whose achievements have no
parallel, and in this chamber today we are right to
celebrate a magnificent life and express our sincere
condolences to those who will mourn his loss,
particularly his family and so many friends all around
the world.
Mr BARBER (Northern Metropolitan) — I will not
try to capture the essence of Mr Mandela’s leadership. I
would be here for many hours and possibly still find
myself not up to the task, but it has been touching over
recent days to hear people talk about Mr Mandela in
one of two ways: one way being what he meant to the
world, and the other way being what he meant to them
personally. I have listened to everything, from US
President Barack Obama to teens who recorded video
tributes on social media. The first is a potent worldwide
symbol of black liberation, and the latter is a heartfelt
tribute on video by a young teen, saying that she wished
she had met him even more than she would like to meet
Justin Bieber.
I first heard of Nelson Mandela in 1984 via a pop song
called Free Nelson Mandela by The Specials, which I
think was produced by Elvis Costello, but when I read
Nelson Mandela’s autobiography I got a real history
lesson. The African National Congress (ANC) and its
immediate predecessor organisation was actually
formed in 1912, and Mr Mandela was part of a second
generation of activists who joined that movement in the
1950s. By the time the cause came to fruition there was
a third generation of people who probably did not even
know how the ANC itself had been formed or how
modest its aims were at the time it was formed — for
example, simple requests for basic dignity. One thing
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the ANC was asking for back then was the removal of
the pass law system — black people needed an
identification pass to go around; white people did
not — but as the decades and the generations went on,
the ANC’s demands became much stronger until
ultimately it was seeking a complete overturning of the
social order in that country.
I never met Mr Mandela or ever heard him speak in
person, but I have met many others in his category; they
are the exiles, the kidnapped or the jailed, prisoners of
conscience, those who have been physically beaten or
publicly demonised for the roles they played. What is
the essence of those roles? In the case of Mr Mandela it
was the simple taking of a moral position and the
willingness, even the desire, to accept the consequences
that made him such an inspiration to all of us and to
many people around the world.
The PRESIDENT — Order! I will briefly add that
we have had a rare privilege in our lifetimes to bear
witness to the life of an extraordinary man — really a
Leviathan of history — who despite repression and
internment, responded with an extraordinary dignity
and humanity. He might well have been angry and
violent in his response to the treatment he and many of
the people he had worked with politically had received,
but he responded with love and respect and an intention
to be inclusive. He transformed a nation and in some
measure also changed our world. He showed us that a
peaceful approach can be so much more powerful than
violence. For that we all owe Nelson Mandela an
extraordinary debt of gratitude.
I also take the opportunity to congratulate Mr Tee on
his remarks on this motion today, which were heartfelt
and gave a very personal insight into South Africa and
the extraordinary and indelible legacy of Nelson
Mandela.
I ask members to stand in their places for a minute’s
silence.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That, as a further mark of respect to the memory of the late
Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC, GCH, BR,
RSO, NPK, the house do now adjourn for 30 minutes.

Motion agreed to.
House adjourned 12.37 p.m.
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The PRESIDENT took the chair at 1.10 p.m.

ROYAL ASSENT
Message read advising royal assent on 3 December
to:
Crimes Amendment (Investigation Powers) Act
2013
Emergency Management Act 2013
Road Legislation Amendment 2013.

RULINGS BY THE CHAIR
Questions on notice reinstatement
The PRESIDENT — Order! I refer to a request of
Mr Barber that I review his question on notice 8152. He
requested that the question be reinstated because he felt
that the response to the matters raised in that question
was insufficient. I have reviewed the question and the
answer. The question was to the Minister for Higher
Education and Skills for the attention of the Minister
for Energy and Resources. I am of the view that
Mr Barber’s question has not been adequately
answered. Whilst I appreciate that part 3 of the question
might well have some commercial sensitivities that the
minister might have relied on in terms of providing an
answer — and part 4 follows part 3 in that sense —
certainly parts 1 and 2 could have been answered. In
my view the response did not address either of those
two parts, and I think the minister should give further
consideration to parts 3 and 4. I direct that
question 8152 be reinstated on the notice paper.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 17
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 17 of 2013, including
appendices.
Laid on table.
Ordered to be printed.
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State Environment Protection Policy (Prevention and
Management of Contamination of Land).
Statutory Rule No. 133.

Parliamentary Committees Act 2003 — Government
Response to the Law Reform Committee’s Report on
Sexting.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Banyule Planning Scheme — Amendment C91.
Campaspe Planning Scheme — Amendment C99.
East Gippsland Planning Scheme — Amendments C100
and C111.
Hume Planning Scheme — Amendment C156.
Indigo Planning Scheme — Amendments C52 and C54.
Macedon Ranges Planning Scheme —
Amendments C88 and C94.
Maroondah Planning Scheme — Amendment C90.
Maribyrnong Planning Scheme — Amendments C95
and C117.
Mitchell Planning Scheme — Amendment C87.
Moreland Planning Scheme — Amendment C131.
Mornington Peninsula Planning Scheme —
Amendment C135 Part 2.
Mount Alexander Planning Scheme —
Amendment C63.
Nillumbik Planning Scheme — Amendment C84.
South Gippsland Planning Scheme —
Amendments C66, C68 and C87.
Stonnington Planning Scheme — Amendments C161,
C163 and C169.
Strathbogie Planning Scheme — Amendments C50,
C65 and C67.
Surf Coast Planning Scheme — Amendment C74.
Swan Hill Planning Scheme — Amendments C46 and
C47.
Wodonga Planning Scheme — Amendments C87 and
C102.
Wyndham Planning Scheme — Amendment C203.

PAPERS
Laid on table by Clerk:

Statutory Rules under the following Acts of Parliament:
Bail Act 1977 — No. 141.

Australian Children’s Education and Care Quality
Authority — Report, 2012–13.

Children, Youth and Families Act 2005 — Nos. 140 and
145.

Interpretation of Legislation Act 1984 — Notices pursuant to
section 32(3) in relation to —

Public Health and Wellbeing Act 2008 — No. 143.

BUSINESS OF THE HOUSE
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Racing Act 1958 — No. 144.
Victorian Civil and Administrative Tribunal Act
1998 — No. 142.

Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 143 to 145.
Legislative Instruments and related documents under
section 16B in respect of —
Specification of postcode areas of residence of
respondents for the making of counselling orders in
relation to the Heidelberg venue of the Family
Violence Court Division of the Magistrates’ Court
of Victoria of 13 November 2013 made under
section 128(b) of the Family Violence Protection
Act 2008.
Specification of postcode areas of residence of
respondents for the making of counselling orders in
relation to the Ballarat venue of the Family
Violence Court Division of the Magistrates’ Court
of Victoria of 13 November 2013 made under
section 128(b) of the Family Violence Protection
Act 2008.
Specification of postcode areas of residence of
respondents for the making of counselling orders in
relation to the Moorabbin venue of the Magistrates’
Court of Victoria of 13 November 2013 made
under section 128(b) of the Family Violence
Protection Act 2008.
Specification of postcode areas of residence of
respondents for the making of counselling orders in
relation to the Frankston venue of the Magistrates’
Court of Victoria of 13 November 2013 made
under section 128(b) of the Family Violence
Protection Act 2008.
Specification of postcode areas for proper venue in
relation to a proceeding in respect of which the
Family Violence Court Division has jurisdiction of
13 November 2013 made under section 3(1) of the
Magistrates’ Court Act 1989.
Notice fixing the value of the supervision charge
made under section 3.6.5A of the Gambling
Regulation Act 2003.
Greyhound Racing Victoria — Rule Amendments
made under the Racing Act 1958.

Proclamations of the Governor in Council fixing
operative dates in respect of the following Acts:
Bail Amendment Act 2013 — 20 December 2013 (Gazette
No. S419, 26 November 2013).
Children, Youth and Families Amendment Act 2013 —
1 December 2013 (Gazette No. S419, 26 November 2013).
Courts Legislation Amendment (Judicial Officers) Act
2013 — Parts 1 and 4 — 1 January 2014 (Gazette No. S431,
3 December 2013).
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Education and Training Reform Amendment (School
Attendance) Act 2013 — 1 January 2014 (Gazette No. S419,
26 November 2013).

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
(1) That precedence be given to the following general
business on Wednesday, 11 December 2013:
(a) order of the day 7, resumption of debate on motion
relating to the provision of the business case for the
proposed east–west link project;
(b) the notice of motion given this day by Mr Leane
relating to the election promises on the 2010 howto-vote card of Ms Dee Ryall, MP;
(c) notice of motion 670 standing in the name of
Ms Hartland to introduce the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2013; and
(d) the notice of motion given this day by Mr Barber
noting the finding of the Intergovernmental Panel
on Climate Change’s 2013 working group; and
(2) that standing order 6.15 be suspended in relation to the
motion moved by Mr Tee relating to the provision of the
business case for the proposed east–west link project.

Motion agreed to.

MEMBERS STATEMENTS
Werribee Secondary College
Ms HARTLAND (Western Metropolitan) — Along
with Mr Pallas, the member for Tarneit in the other
house, last week I attended a meeting at Werribee
Secondary College to discuss the poor physical
condition of the buildings and grounds. I understand
from the school that the Minister for Education,
Mr Dixon, as well as Mr Elsbury and Mr Finn, were
invited; unfortunately none of them were able to attend.
I knew there were many problems with the school, but I
was shocked at just how bad the situation is. The school
council outlined the situation for us. There is a
substantial drain upon school maintenance funds, as the
school has to divert funds from the current educational
program, and there are potential occupational health
and safety and fire hazards. The urgent need for
building works poses a significant risk to student and
teacher safety as well as to the general community.
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The school has taken the unprecedented step of
commissioning the development of a comprehensive
evidence-based business case for submission to the
state government. This innovative business case
requests funding of up to $7 million to be provided
immediately to mitigate or remove the immediate risks
currently faced by the school’s teachers, students and
parents. This evidence-based business case approach
has not been undertaken by any Victorian government
school before. The business case, as I understand it, was
scheduled to be delivered to the state government last
week, and I urge the government to take it seriously and
to watch the presentation we saw, which showed quite
dramatic damage to the school and that many of the
buildings are from the 1940s and are now completely
unrepairable.

His Excellency Nelson Mandela, OM, AC, CC,
OJ, GCStJ, QC, GCH, BR, RSO, NPK
Mr SCHEFFER (Eastern Victoria) — Thousands
of tributes and reminiscences have flooded the global
media since the announcement of the death of Nelson
Mandela on Friday morning. Nelson Mandela is
eulogised as a saint — media tributes depict him as a
man of peace whose deep humanity, dignity, charity
and grace moved us all — but apartheid was not
overthrown by acts of goodness, moral example or
magic. Mandela, the African National Congress and its
allies defeated the white supremacists of South Africa
not simply through the rightness of the cause but
through political force that included armed struggle.
In honouring Nelson Mandela’s singular achievements
we remember the 3 million people forced by the South
African government to resettle in so-called homelands;
the massacre of 69 peaceful demonstrators at
Sharpeville, an event that shook the world; the shooting
of hundreds of children in Soweto and the subsequent
national uprising; and the murder of Steve Biko in
police custody. Black South Africans mobilised to
bring the country to a standstill. They walked away
from their jobs, refused to cooperate with the apartheid
administration and mobilised international opposition.
The campaign to economically, militarily and culturally
isolate South Africa, especially by discontinuing trade
and investment in the rogue state, was initially resisted
by the West — by Britain, the US, France, Israel and
Australia. Students and academics across America
championed campaigns that resulted in many
universities divesting completely from South Africa. In
the end apartheid crumbled, Mandela was released and
majority rule prevailed. Though branded a terrorist, we
honour Nelson Mandela as a freedom fighter, a
campaigner for liberation and a healer when the time
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for healing came in post-apartheid South Africa. He
was a man for all seasons.

World Diabetes Congress
Ms CROZIER (Southern Metropolitan) — The
World Diabetes Congress was held in Melbourne last
week over five days. It was the largest health
conference ever to be held in Australia, with
10 500 delegates from over 100 countries attending. It
was an outstanding success on a number of levels.
Delegates who were scientists, researchers, physicians,
diabetes educators, nurses, advocates and
parliamentarians visited our state. They came together
to share their experiences and knowledge and to
understand further how we can best manage and treat
this devastating disease, one that is a burden to us all.
Every 3 seconds someone develops diabetes, and every
6 seconds someone in the world dies from the
complications of diabetes.
On Friday, before the congress commenced, I attended
an event where the International Diabetes Federation
(IDF) and the Fred Hollows Foundation announced a
10-year partnership to tackle diabetic retinopathy, a
very common complication of diabetes that causes
blindness.
In terms of putting together the congress, I would like
to especially acknowledge the work of the president of
the IDF, Sir Michael Hirst; Anne-Marie Felton, the
vice-president of the IDF, who described the program,
which had over 2423 abstracts, as a kaleidoscope of
information; and Professor Paul Zimmet, AO, from the
Baker IDI Heart and Diabetes Institute here in
Melbourne, who is program chair of the World
Diabetes Congress. Together they did an extraordinary
job.
The sessions I attended and chaired, including
‘Tackling obesity — innovative health promotion
programs in the community’, were really well received.
I also acknowledge Dr Shelley Bowen, who is
coordinating the Healthy Together Victoria program,
which is running throughout the state in a number of
local jurisdictions.

Stacey Gladman
Ms TIERNEY (Western Victoria) — I take this
opportunity to congratulate Ms Stacey Gladman, a
journalist at the Cobden Timboon Coast Times, who
was named as the winner of the TAC Award for Local
Reporting at the recent Victorian Country Press
Association awards. Ms Gladman, who has written a
series of articles on the Timboon P–12 School
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stalemate, received the award for her ‘straightforward,
hard-hitting’ journalism and was recognised for a ‘great
example of excellence in local political reporting’.
Ms Gladman is very professional and has an enormous
amount of passion for and dedication to her work and
the community in which she works. This award is just
deserts for her excellent work.

Robyn Brandenburg
Ms TIERNEY — On another matter, I would like
to congratulate Ms Robyn Brandenburg, an associate
professor at Federation University Australia, who has
recently received a prestigious national teaching award,
the Office for Learning and Teaching Excellence
Award, for her 15 years of quality teaching.
Commenting on her award, Federation University
Australia vice-chancellor David Battersby said:
Associate Professor Brandenburg is an innovative and
passionate scholar who regards student voice and experience,
as well as reflection, as core to her practice.

Kane Rogers
Ms TIERNEY — I had the opportunity to speak
with staff and tour the facilities at South West Institute
of TAFE’s Portland campus. During the visit I had the
pleasure of meeting an impressive young man named
Kane Rogers, who was recently awarded Outstanding
Apprentice of the Year, Engineering, in the third year
of his apprenticeship. Kane is a great example of what
can be achieved through hard work at excellent training
institutions like South West Institute of TAFE and in
particular of the need for outreach campuses such as
Hamilton, Portland and Warrnambool.

Abortion legislation
Ms PULFORD (Western Victoria) — I take this
opportunity to commend Premier Denis Napthine on
his recent video statement clarifying both his and his
government’s position on abortion. As the Premier said,
this matter was dealt with by the Parliament five years
ago, some 40 years after the common-law right to
abortion was established by the courts.
I have been concerned by media reports of a deal
between the government and the member for Frankston
in the Assembly that would enable the Parliament’s
consideration of legislation to limit access to abortion.
It has been reported that Mr Shaw seeks to restrict
access to abortion by amending section 8 of the
Abortion Law Reform Act 2008. Section 8 provides an
explicit protection for medical practitioners who object
to providing abortion services, but it also provides that
such an objection does not impede a woman’s access to
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a medical service by requiring an objecting medical
practitioner to provide a referral to another medical
practitioner who is known to not share the same
objection. Section 8 enables medical practitioners to say
no but not to the extent that access to health services
can be denied.
In his video statement Dr Napthine said:
As Premier, neither I nor my government have any intention
of introducing legislation that would reduce a woman’s right
to choose.

It is reassuring that the Premier also said in his
statement that he would not support legislation ‘that
would reduce a woman’s right to choose’. As the
proposed change to section 8 of the act would reduce a
woman’s right to choose, the Premier’s opposition to
such a move is welcome news indeed.
In light of a resolution passed by the Liberal Party state
council on 1 December that called ‘on the Parliament to
remove section 8 from the Abortion Law Reform Act in
order to restore freedom of conscience’, the Premier’s
statement provides certainty for women, their medical
practitioners and the overwhelming majority of
Victorians, who believe that our laws must recognise
that women are perfectly capable of making their own
decisions when it come to their reproductive health.

His Excellency Nelson Mandela, OM, AC, CC,
OJ, GCStJ, QC, GCH, BR, RSO, NPK
Ms MIKAKOS (Northern Metropolitan) — I wish
to pay tribute to His Excellency, the late Nelson
Mandela, South Africa’s first black President and a man
who was imprisoned for 27 years for his belief in the
inherent equality of humankind and who helped
reconcile a nation following a long history of social
division. I was a secondary school student when I first
learnt about the repulsiveness of the apartheid regime
and about Mr Mandela’s imprisonment. Like many
young people, this happened to me through music —
The Special AKA’s protest song Free Nelson Mandela.
Apartheid was a brutal and despicable regime where
people were separated in all areas of life on the basis of
race.
I was proud that Mr Mandela and the African National
Congress received the strongest of support from the
Australian government under Prime Minister Bob
Hawke and from the Australian trade union movement
at a time when this was not universally a popular cause.
Mr Mandela even credited Bob Hawke with playing a
major role in his eventual freedom, hence
Mr Mandela’s visit to Australia — even to this
Parliament — soon after his release. Nelson Mandela’s
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enduring legacy to South Africa and the world is the
example he set through the forgiveness and compassion
he showed his oppressors.
One of my strongest memories is of watching
Mr Mandela walk out of his Robben Island prison on
11 February 1990 after 27 years of incarceration. When
he spoke of leaving prison he said:
As I walked out the door toward the gate that would lead to
my freedom, I knew if I didn’t leave my bitterness and hatred
behind, I’d still be in prison.

Mr Mandela facilitated an era of peace and
reconciliation in a deeply divided country. More than
his long campaign against apartheid in South Africa
and his tireless struggle for human rights, I believe it
was Mr Mandela’s attitude to his oppressors that earnt
him the love and admiration of the world. This was
truly a man who left this world a better place than when
he found it. I express my deepest sympathy to
Mr Mandela’s family and to the South African people.

Foodbank Victoria
Mr MELHEM (Western Metropolitan) —
International Volunteer Day was held on 5 December.
It is an opportunity for volunteer organisations and
individual volunteers to make their contributions
visible. Last week I had the opportunity to visit
Foodbank Victoria in my electorate, where I met some
of its many amazing volunteers. I was able to work with
them for about 4 or 5 hours.
Foodbank Victoria is an effective not-for-profit charity
that aims to deliver nutritious healthy food to
individuals and families experiencing difficult times.
With more than 80 years experience, Foodbank
Victoria is the state’s oldest and largest food relief
organisation. It sources and distributes donated food
and provides emergency relief to Victorians through a
network of community organisations, including welfare
agencies, schools and local resources. Through
partnerships with generous donors Foodbank is able to
store and redistribute food and materials to the most
vulnerable people in our community. Volunteers
remain critical to Foodbank because without them the
organisation would not be able to provide the service it
provides to people in the community who find
themselves in desperate, hard and tragic circumstances.
I applaud the food donors, the many Victorian
companies and businesses, the volunteers and all those
involved who dedicate their time and skills to giving to
those in the community who are experiencing hardship.
As Foodbank Victoria is part of the state government’s
disaster response and recovery plan, I urge the
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government to continue its support and increase the
funding in the next budget.

ECONOMY AND INFRASTRUCTURE
LEGISLATION COMMITTEE
Reference
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house —
(1) notes the details in appendix 4 of the Department of
Treasury and Finance’s 2012–13 annual report and
further notes the discussion on pages 159 and 160 of the
Department of Health’s 2012–13 annual report, and in
particular, the sections titled energy consumption and
greenhouse emissions;
(2) further notes that some degree of energy consumption in
the production of health services is inevitable and
unavoidable but nevertheless incurs a carbon tax;
(3) requires the Economy and Infrastructure Legislation
Committee to inquire into and consider —
(a) the impact on public health services of the carbon
tax introduced by the former commonwealth
government on 1 July 2012; and
(b) the benefits to Victorian public and private health
services and their patients of the current
commonwealth government’s promised abolition
of the carbon tax;
and to present a final report by 30 May 2014 and make
any interim reports the committee thinks fit.

Obviously this motion establishes an inquiry for the
Economy and Infrastructure Legislation Committee
which will enable committee members to look at those
sections of the Department of Treasury and Finance and
Department of Health annual reports that focus on
energy consumption and energy use in the hospital and
health sector, and in particular the impact of the carbon
tax on the sector. The government has expressed its
position on these matters and its concern about the
carbon tax of around $14 million imposed directly on
Victorian public hospitals — and indeed more on
private hospitals if they are counted — and the carbon
tax’s significant impact on ambulance services and its
significant impact in terms of costs for a whole range of
other services.
Some will argue, with legitimacy, that there should be
energy-saving measures and that they make perfect
sense. They make good business sense because they
lower the cost of health services’ energy production,
and the government would certainly support those
measures. Indeed I have said in this chamber that the
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previous government also took a number of steps to
save energy through energy efficiency and energy
saving measures. However, for whatever level of
energy efficiency a public hospital achieves it will incur
a carbon tax under the current arrangements. I was
discussing this with someone recently and pointing out
the distinction between domestic bills and commercial
bills. Domestic bills do not itemise the carbon tax
generally, but on commercial energy bills you can
actually see the carbon tax that is paid directly by that
user of energy.
Mr Barber — Two and a half cents per kilowatt
hour. It’s easy!
Hon. D. M. DAVIS — There is a significant impost,
and Mr Barber puts figures into the equation here, but I
have to say that whatever level of energy efficiency a
health service achieves the carbon tax is put on top, and
it is a tax directly on health services. As we understand,
the tax will take money that would otherwise have been
used for other services, and it will slow the growth in
services we would all like to see.
The commonwealth government was obviously elected
on a mandate to repeal the carbon tax. Nothing could be
clearer in terms of an electoral mandate than the one
Prime Minister Tony Abbott and his government
received at the recent federal election. It was a clear
mandate to remove the carbon tax, to take the costs off
the community and to take the costs — in the context of
this motion — off hospitals and health services across
the country. The state has obviously gone to some
effort to manage these costs as best it can. I am sure it is
not perfect — I am sure there is always more we could
do — but as I say, for any level of energy efficiency,
the carbon tax will still be imposed on top. That carbon
tax will directly reduce the amount of financial
resources that are available to deal with patient needs
and direct service delivery.
The motion is quite a simple one in its essence. It
directs the committee to note that some degree of
energy consumption in the health services is inevitable
and unavoidable but that nevertheless it incurs a carbon
tax; it requires an examination into the impact on public
health services of the carbon tax introduced by the
former commonwealth government and the benefits to
Victorian public and private health services and their
patients of the current commonwealth government’s
promised abolition of the carbon tax; and it seeks a
report by the end of May. This is a very reasonable
motion. It enables the Economy and Infrastructure
Legislation Committee to do this work and to come
back with a report and any interim report it deems fit. I
know the community will respond to that.
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It is important in this context to give some scale. I will
not read out the whole table; no doubt the committee
will look at similar tables as the time comes along. In
the financial year 2012–13 the Alfred Health carbon tax
cost was $814 612; Austin Health, $1.44 million;
$412 896 at Bendigo Health; Barwon Health faced a
$494 120 carbon cost charge; $502 735 at Ballarat
Health Services; and at Albury Wodonga Health,
$208 183. I have said in this chamber that these are not
estimates; they are the actual numbers from the bills.
Eastern Health faced $688 134; Goulburn Valley
Health, $257 884; and Latrobe Regional Hospital,
$161 641. Even a quite small health service like
Hepburn Health Service faced $30 163 in carbon tax
costs. Monash Health faced $1.299 million, and
Northern Health faced $429 630.
There was a total carbon tax cost of between
$13 million and $14 million for our major public health
services in Victoria, and that is not the full cost on
health. As I say, there are many other health services
that are not captured in this figure, including the
ambulance service, where the cost was hundreds of
thousands of dollars, with a tax on aviation spirit. The
tax has an impact on them all.
The committee will be in a strong position to respond.
After it has examined the evidence, it will see that there
is an impact on our hospitals and health services and
that the impact would be lessened if the carbon tax
were abolished, as is proposed by the federal
government and as its mandate clearly — —
Mr Finn — Endorsed by the people.
Hon. D. M. DAVIS — Endorsed by the people,
Mr Finn; thank you,
Mr LENDERS (Southern Metropolitan) — My
remarks will be brief. I find this an unusual motion for
the Leader of the Government to bring on for debate in
a week when all parties are being asked to curtail the
time spent on debate so that the government’s
legislative program can get through. We have all agreed
to shortened breaks and longer sitting hours to achieve
this, so I find it strange that the Leader of the
Government would give this motion priority and go
back to his foible of blaming everything on the carbon
tax. My response to his substantive motion is contained
in three words: bring it on!
Mr BARBER (Northern Metropolitan) — I will be
somewhat more expansive. I am looking forward to
serving on this committee and bringing forth a report
card on another aspect of Mr Davis’s management of
his portfolio — that is, the very important question of
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energy use, broader resource use if you like, within the
health sector. Of course we will conclude at the end of
this inquiry, as we now already know, that the carbon
tax itself has raised the cost base to the health sector by
0.1 per cent. Of all the aspects of managing a modern
health system, of all the drivers of cost, of all the
challenges of performance, Mr Davis has permitted my
committee to conduct an inquiry into one aspect, which
is the carbon tax having a 0.1 per cent impact on the
cost base.
Motions that have been put forward by the Greens
asking for an inquiry into the performance of a range of
public sector agencies have been knocked back. The
government does not want us hauling different public
sector agencies in front of a parliamentary committee to
ask them about their performance based on their annual
reports. I tried to get Southern Rural Water to appear
before a parliamentary committee; I tried to get
VicForests in there; my colleagues have tried to get a
number of agencies from their portfolio areas to appear
before a parliamentary committee and answer questions
about the information that is tabled in the annual report.
No way — the government does not want an inquiry
until it knows the answer.
Here we already know the answer, and the answer is a
0.1 per cent increase in the cost base of the health
sector. It will be timely, though, to see how those health
boards under the supervision of Mr Davis have fared
since the tabling in 2012 of the Auditor-General’s
report on his inquiry into energy efficiency in the health
sector. That audit looked only at the period 2005–06
through to 2010–11 and reported in 2012. Here is a
brief description of its findings:
Despite the deficiencies with the performance measures,
Department of Health and health services’ reported
performance shows improvement in energy efficiency.
Between 2005–06 and 2010–11, the total volume of health
services’ energy consumption increased by around 1 per
cent, or approximately 30 000 gigajoules. This is a
positive result given:
the total floor area across all health services increased
by 6.3 per cent …
the total number of bed days increased by 7 per
cent …
the total number of separations increased by 16.4 per
cent …
Over the same period, health services’ energy costs have
increased by around 25 per cent.

That is the 2005–06 to 2010–11 period. I do not believe
the carbon tax was up and running during that particular
period but somehow the health services’ energy costs
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increased by 25 per cent. The government is going to
have to find another culprit to take out and shoot; it
cannot blame the greenies for this one. Of course when
you are in government you have to take responsibility
for the performance of your agencies.
To move onto the recommendations, I would be very
keen to hear not only from the minister himself during
this inquiry but also from all the relevant CEOs and
responsible staff on the many health boards that have
been named many times and the other health agencies
as well. I want to see them all come forward to our
inquiry and answer to the following recommendations
from the Auditor-General’s report:
1.

The Department of Health, in consultation with health
services, should improve the measures it uses to assess
health service energy efficiency performance.

2.

The Department of Health should adopt a more focused
and strategic approach to planning for energy efficiency
in the health sector to:
support consistent planning at a health service level
align with statewide goals for health services.

There are a number of further recommendations
relating to the Department of Health and also to the
Department of Treasury and Finance.
Recommendation 4 is that those two agencies should
‘agree on which health-care facilities are to be included
in the Greener Government Buildings program going
forward’.
I would like to see a greener government going
forward. We are probably going to see a greener
government in New Zealand fairly shortly, and as for
the state election here in Victoria, watch this space. We
will find out in about a year from now whether the next
government in Victoria is to be any greener than the
current one. That should not be hard, given the low
standard that has been set.
Recommendation 5 is:
The Department of Health, after consulting the Department of
Treasury and Finance and approved energy service
companies, should assess the risks associated with:
the Department of Health’s modified approach to
delivering energy performance contracts in health
services
the industry’s capacity to deliver energy performance
contracts in line with the Department of Health’s
planned rollout under the Greener Government
Buildings program.

Energy performance contracting is a little developed
area but one that I would like to see all ministers

ECONOMY AND INFRASTRUCTURE LEGISLATION COMMITTEE
4008

COUNCIL

driving through their portfolios. That is where you take
the management and the costs associated with your
entity’s energy bill out of your hands so that you as an
entity can get on with your core business of managing a
health service, a fire service or whatever it is and
another expert body with responsibility in energy
management gets to take on that task for you, give it its
full attention and ensure that your energy performance
and energy efficiency are improving and that the
savings from that that are there to be had are shared
between both the partner agency and the energy service
company. We may be able to go into a number of these
matters and query all these different departments as to
their progress in that area as a kind of follow-up to the
Auditor-General’s report from couple of years ago.
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For the benefit of Mr Finn and others who may pay
attention to the progress of this inquiry at least the
carbon tax is transparent and you can understand that
2.5 cents of the per kilowatt hour part of the electricity
bill over at the Finn residence is due to the carbon tax.
Good luck finding out where the rest of the money
went. Was it the wholesale price of electricity traded in
the grid; was it the gold-plated costs of delivering
through poles and wires the electricity to Mr Finn’s
house; was it the retail profit margin? Good luck even
finding out the retail profit margin under the privatised
system that Mr Finn set up when he was a supporter of
the Kennett government. Or was the biggest driver of
Mr Finn’s electricity bill the price of all those
doorknockers who came knocking on his door
attempting to get him to change plans?

Recommendation 6 is:
The Department of Treasury and Finance should strengthen
its governance arrangements for the Greener Government
Buildings program to:
better protect its investments through the program
influence departments’ participation by clarifying roles
and responsibilities and its required involvement in
delivering and scheduling energy performance contracts
clarify departments’ performance reporting obligations
encourage information sharing between departments.

Hopefully we will hear from the Department of
Treasury and Finance as well. It is going to be awfully
hard for members of the committee to pin the blame on
the carbon tax, because when it comes to rising retail
electricity prices, the result has actually been quite
dramatic. It will only take Mr Finn a few keystrokes on
his BlackBerry to google up — —
Mr Finn — It’s an iPhone.
Mr BARBER — We have got a personal digital
assistant snob over here! He says he would not be seen
with a BlackBerry; he is an iPhone man. Well, excuse
me, Mr Tech-head. Sorry to have tripped over your
particular preferences there.
On anything that can access the mysterious internet you
can google ‘consumer price index’ and ‘retail electricity
prices’. I have a copy of an index from March 2003
through to March 2013, which is a 10-year period. In
fact, even looking at the relevant period you find that
between 2005, which is when the Auditor-General first
started looking at this issue, through to the current day
there is a near doubling in retail electricity prices, most
of which occurred long before the carbon tax.

We are launching an inquiry here today into a matter
we already know the answer to. According to the
Minister for Health’s document the answer in relation
to the carbon tax is 2.5 cents a kilowatt hour and a
0.1 per cent increase to the cost base of public hospitals.
We are having an inquiry into something where the
minister proposing the inquiry has already told us the
answer. Much as I am going to enjoy — —
Ms Pennicuik — Short inquiry.
Mr BARBER — No, it is going to be quite a
detailed inquiry, Ms Pennicuik. We are going to call a
large number of witnesses and invite submissions from
the public. It could be that energy contracting
companies, as mentioned in the Auditor-General’s
report, might like to make submissions about how they
believe the government has gone in this area and about
the further benefits that could be maintained.
Whether it is long or short or whether we get to hear
from all of the relevant witnesses — and I am not
speculating that government members might try to shut
down the inquiry when it is not going their away — the
one thing that will not be unknown is the answer to the
inquiry, which is that the carbon tax has led to a 0.1 per
cent increase in the cost base of our hospitals. So much
for that.
Mr Finn is raring to go because he agrees with me that
we already know the answer — which is 0.1 per cent or
2.5 cents a kilowatt hour. Mr Finn wants to talk about
all the rest of it. He wants to talk about the carbon tax
and the global warming conspiracy.
Mr Finn — It is not a conspiracy; it is an industry.
Mr BARBER — He should hold fire. In fact he
should not anticipate debate, because there is a motion
on the notice paper that I proposed this morning — —
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Mr Finn — What are you talking about?
Mr BARBER — I am anticipating Mr Finn’s
contribution. There is a notice of motion that I have just
placed on the notice paper that invites the house to both
move and endorse the findings of the intergovernmental
panel on climate change. We know Mr Finn will be
speaking on the motion; the question is whether
Mr Finn will be voting on it.
Mr Finn interjected.
Mr BARBER — We know Mr Finn already
disagrees with the content of the motion. He disagrees
that humans are playing a role in global warming. The
question is whether Mr Finn will bring it to a vote,
because in seven years I have heard a lot from Mr Finn
on the subject of global warming, but I have heard very
little from his colleagues on the subject. If his
colleagues disagree with him, they are certainly not
sticking up their heads to say it. The main benefit
Mr Finn has had in this house — —
Mr Koch interjected.
Mr BARBER — Mr Koch will have his chance as
well. If there is a vote called on my motion, which we
will be debating tomorrow, Mr Guy will give us his
view on whether he endorses the findings of the
Intergovernmental Panel on Climate Change. However,
despite Mr Finn’s best efforts to cow the rest of his
party into tacitly endorsing his position, I think it will
be him who is told to pipe down. I do not believe
Mr Finn will call a vote on that motion. He will use
today’s motion to troll over what is effectively the same
territory and give us his whole view — we have all
heard it a million times in this house — about the
global warming conspiracy. What he will not do is back
it up.
Mr Finn — It has made Al Gore a very rich man.
Mr BARBER — We have heard about Al Gore, we
have heard about Tim Flannery — we have heard about
them all. And tomorrow we will get to hear from
Mr Finn whether or not he has the willingness to vote
according to his convictions. He espouses his
convictions.
Mr Finn — On a point of order, President, for the
best part of the last 5 minutes Mr Barber has been
debating the motion that is on tomorrow’s notice paper.
My very respectful suggestion to you would be that he
be brought back to the motion that is before the
chamber at the minute.
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The PRESIDENT — Order! Unfortunately the
Leader of the Government was quite wide in his debate
on this motion, and as a lead speaker Mr Barber has the
opportunity to respond relatively expansively,
particularly given the ambit that was opened up by the
Leader of the Government in his remarks on this
motion. I am afraid I cannot uphold the point of order.
Mr BARBER — I am certainly not trying to
anticipate a debate on my own motion tomorrow. I am
simply observing that I think we are going to hear a
speech we have heard many times before from Mr Finn
about how global warming caused by humans is a hoax.
Mr Finn — Despite your best efforts, you cannot
change the truth.
Mr BARBER — You cannot change the truth —
that is absolutely true. You cannot change biophysical
reality either. You can wave your arms and yell a lot —
and Mr Finn has been doing that for seven years in this
chamber — but what you cannot do — —
The PRESIDENT — Order! To the extent that
Mr Finn’s point of order took up the position that
Mr Barber was spending a good deal of time talking
about Mr Finn and what his views may or may not be, I
think Mr Barber would be better to come back to the
motion itself rather than to canvass what he sees as
Mr Finn’s positions on these matters. That can be taken
up on another day, and I think we have probably heard
enough from Mr Barber on Mr Finn.
Mr BARBER — Thank you, President; I will
certainly take your advice on that. It is just that little
earworm in my left ear that is throwing me off my
game today.
As I have said, I am looking forward to this inquiry. We
already know the answer, but I am still looking forward
to the process. The process is very important. The
process is to invite submissions from members of the
community with an interest in this matter — for
example, health professionals. If only the Minister for
Health would lead them, I am sure that health
professionals would be part of an exercise to reduce
resource use in the health sector. It could be that groups
of health professionals would like to make submissions
to this inquiry. Not to verbal anybody, but I believe it is
quite likely that they will not just talk about the carbon
tax.
In those submissions they will talk about not only how
they can reduce resource use but the impacts of global
warming more generally as health professionals. They
will probably talk about the impact global warming has
on the health sector when people are affected by
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climate change — including victims of heatwaves, for
example. Tragically we saw many of those victims in
January 2009 turn up to those same hospital emergency
wards needing acute treatment as a result of the effects
of heatwaves. The sorts of burdens that might put on
the health sector is just one of many issues which I
could potentially canvass, but I will save it for when we
see the sorts of submissions that come forward to this
particular inquiry and have a debate, possibly outside
the chamber, about which of those submitters should be
invited. I thank you very much, President, for the
opportunity to speak on this motion.
Business interrupted pursuant to order of the
Council.

QUESTIONS WITHOUT NOTICE
Ambulance services
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. How does
the minister respond to criticisms that have been voiced
by the professional association of Victorian emergency
physicians, which has said that his ambulance dumpand-run policy will not work within hospitals unless it
is met with additional resources for beds, doctors and
nurses to actually meet that need, and that the policy
will have no effect on ramping or emergency response
times by ambulances?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. As he will understand a
number of associations spoke yesterday. Two of them
are closely affiliated with the Trades Hall Council. One
is involved in an enterprise bargaining agreement that is
live and current. The other group, the Victorian
Emergency Physicians Association, is a smaller splinter
group that does not necessarily speak for all emergency
doctors.
In asking his question the member will understand that
in fact the Stripp report, which we have discussed in
this chamber before and which I released some weeks
ago, was undertaken by Andrew Stripp, the deputy
CEO at the Alfred, with a broad committee of experts,
including representatives of Ambulance Victoria, nurse
unit managers from the emergency department and a
senior emergency physician, and there was wide
consultation on that report. Indeed I attended one of
those consultation sessions myself, so I can vouch
directly for the depth and quality of the consultation
that was undertaken by Andrew Stripp in preparing his
expert report. The expert report stated a number of very
clear principles about how emergency departments
would act when accepting patients, and these are
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sensible and grounded, and they are not difficult to
implement.
It is true to say that across the system we have put
additional resources into emergency departments
around the state and into our hospital system in general.
There are additional resources; if you look across the
health system, you will see $2 billion in additional
resources have been put into the health system overall
since we came to government. Indeed hospitals have
had a very significant share of that increased funding
into our health system. The state government is
obviously dealing with the physical structure of some
emergency departments and rebuilding emergency
departments in key locations — for example, Frankston
Hospital and Northern Hospital — where old or
antiquated emergency departments need to be
updated — and we are doing that. We are picking up
after 11 years of failure and 11 years of neglect by the
previous government.
In terms of transferring patients, we are declaring the
results of that in terms of our transfer times. The
transfer times were hidden by the previous government;
it refused to release the information. Daniel Andrews,
the Leader of the Opposition in the Assembly, as health
minister kept them secret and fought bitterly to stop the
release of any transfer time information. This
government has been open and transparent, putting that
information into the public domain every quarter with
the normal quarterly report, and that is the way it should
be, rather than the secret approach of the previous
government.
In terms of Andrew Stripp’s report, I pay tribute to the
work he did. I pay tribute to the work of the members
of his committee. I pay tribute to those he consulted
with, who received the suggestions but made further
modifications and suggestions as he proceeded with his
steps of consultation — all these important further steps
in getting a better functioning emergency system where
ambulance and emergency departments work together
as a team.
A key aspect of what Andrew Stripp advised and which
was accepted broadly by the CEOs, emergency
department directors and others across the sector is this
is a whole-of-hospital challenge and that the CEOs and
others in the major hospitals, including senior
clinicians, need to work together to enable our
emergency departments to accept patients as they come,
manage those patients to get the best clinical outcomes,
refer the patients if necessary, discharge the patients
where appropriate and bring the patients into the
hospital beds as required. All these steps require a
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whole-of-hospital approach, which was the essence of
what Andrew Stripp proposed.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, you will appreciate that I listened intently to
the minister’s answer. I did not interrupt him at all. I
also did not hear in 4 minutes one implementation
recommendation that has been adopted since the report
was published by Andrew Stripp and his committee.
Not one recommendation did the minister draw
attention to, and he referred to the professional
association of emergency physicians as a splinter
group. These are physicians who work every day in
Victorian emergency departments, caring for patients.
Does the minister have any intention at all to pay them
due regard by either taking notice of them or meeting
with them to discuss the implementation of the review’s
recommendations?
Hon. D. M. DAVIS (Minister for Health) — The
member will appreciate that I have met with a number
of members of that association over a number of years,
both in recent times and less recently. The member will
also appreciate that the government consulted widely
across the emergency sector: Ambulance Victoria, key
nurse unit managers, CEOs, other key clinicians in the
hospitals, including directors of emergency, and other
emergency physicians across the system. Dr Fergus
Kerr from the Austin was a member of the panel and is
a very senior emergency department physician. The
Australasian College for Emergency Medicine’s
Victorian officer is the director at Northern Health, and
I met with him quite recently on these and similar
matters. The member will also appreciate that the
Australian Medical Association has views as well, and I
have met and discussed these matters with the
Australian Medical Association.
All this consultation has led to one conclusion — that
we need a better way forward — and Andrew Stripp
provided — —
The PRESIDENT — Order! Thank you, Minister.

Monash Children’s
Mrs PEULICH (South Eastern Metropolitan) —
My question is directed to David Davis in his capacity
as Minister for Health, and I ask: will the minister
update the house on the progress of the Monash
Children’s hospital?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question and for her long advocacy
for health services in the south-eastern suburbs,
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particularly the Monash Medical Centre, and her strong
advocacy, along with that of Mr Rich-Phillips and
others in the chamber, for the Monash Children’s
hospital. What I can indicate is that this government,
true to its election promises, is delivering on the
Monash Children’s hospital. We promised to start this
process in this term, and that is what we are doing. Last
year we went out to tender, and there were three
tenderers. We came back to a formal process where
ultimately one tenderer was selected as the managing
contractor, and that construction company is
Baulderstone Pty Ltd. The company comes with a very
effective bid. This will be built in an alliance model
where the management of Baulderstone will work
closely with the department and the steering committee
to move forward with this hospital at a fast rate.
Baulderstone’s appointment, I might add, comes off the
back of a very successful project at Eastern Health,
which is fast progressing. I was lucky enough to attend
a de-craning ceremony on the weekend, where
Baulderstone started to pull down the cranes at Eastern
Health at the Box Hill Hospital, the $447 million build
of a new hospital at Box Hill for Eastern Health. I think
the President was at the de-craning ceremony, where he
and others could see the massive scope of what has
been built at Box Hill Hospital. We have squeezed an
extra floor out of the tenderers in the tight deal the
government has driven; we have increased it from
9 floors to 10 floors. Essentially the tower is now built,
the fit-out is occurring and the cranes have been taken
away as of the weekend, so I can indicate that the decraning at Eastern Health at Box Hill is complete.
Baulderstone, the same company that did the massive
build at Box Hill, will be building the Monash
Children’s as the lead contractor.
This government is getting on with the job. It has
capital projects — more than $4.5 billion worth of
health capital projects — under way now. This stands
in stark contrast to the last government. When Daniel
Andrews, the Leader of the Opposition and member for
Mulgrave in the Assembly, was the Minister for Health,
he did not get on with the job. At Box Hill he was
going to put in place a smaller hospital.
Mr Lenders — On a point of order, President, on
two points: firstly, the minister is clearly debating as he
is referring to the alleged actions of a previous
government a long time ago; secondly, Mrs Peulich’s
question relates directly to motions 667 and 669, which
are on the notice paper. Normally we would say that is
anticipating a government business motion today, when
the government has already been drawing general
business motions out for debate. I put it to you,
President, that the minister is both debating and
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anticipating two motions by Mrs Peulich referring to
this hospital and to the actions of Daniel Andrews.
Hon. D. M. DAVIS — On the point of order,
President, the government has no proposal, as the
member knows, to debate motion 667 or any of the
other motions on the notice paper today. As the
member knows, we intend to debate bills, other than the
single committee reference, which the member knows
we did intend to debate. I indicate very strongly that we
are not debating that motion today and that the question
is well in order.
The PRESIDENT — Order! On the point of order,
the reference to a previous government was a passing
reference; I do not think the Leader of the Government
was going into that matter in any depth, but clearly he
made some reference to it at the time the point of order
was raised. With regard to the question itself and
whether or not it offends the anticipation rule given the
notices of motion on the notice paper, I have read both
those notices and I am of the view that the minister’s
advice to the house about the tender process is a matter
that is essentially outside the matters listed on the notice
paper. The minister assures me that there is no intention
of debating either of those matters on the notice paper
this week — not just today, but this week — so that
gives me some comfort in terms of the anticipation
issue. With regard to the initial information that the
minister sought to convey to the house, I do not think it
jeopardised the anticipation rule as such. The minister
to continue, but as a courtesy to Mrs Peulich, he may
refer more to the Monash decision than to Box Hill.
Hon. D. M. DAVIS — I was simply referring to
Box Hill in the context of other major capital projects,
and the fact that the builder, Baulderstone, which has
been announced as the managing contractor for Monash
Children’s, is well advanced on the project at Eastern
Health, the new Box Hill Hospital. After winning the
tender from three short-listed bidders, Baulderstone will
form a good partnership to build a world-class hospital
for the children of the south-east.
It is important to understand that service planning and
background work on this project goes back to 2002 and
2003, pointing directly to the demand for a children’s
hospital in the south-east. This government, in
opposition, made a commitment to deliver on a Monash
Children’s hospital. It is doing that. From the very first
budget of this government, we purchased land — three
properties — along the edge of the current Monash
Children’s site to give the space to enable the children’s
hospital to be built in the best configuration. We went
further with scoping money the next year. Then in the
budget update last year we announced the spending that
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was required for the Monash Children’s. We will be
driving a tough bargain, and we will be trying to get
every bit of scope into that building that we possibly
can. The Monash side of things indicates — —
The PRESIDENT — Order! Thank you, Minister.

Monash Children’s
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. I will provide
the minister with an opportunity to complete his
answer, because he is incapable of answering within
4 minutes and I am interested in the details of the
Monash Children’s hospital development. Over the
weekend, when the minister announced the tender, he
referred to the fact that the project would have a bigger
footprint, with the implication that it is a bigger project.
Whilst the minister was doing this, it was also clear that
the current tender does not include any more beds than
was originally envisaged three years ago, has no
mention of a mental health facility, which was part of
the original tender, or a children’s learning centre,
which was part of the original tender, and that there are
no sleep laboratories or gait laboratories within the
current design. Can the minister take this opportunity to
say that those facilities will be available in this hospital
and that it will be not only bigger but also better?
Hon. D. M. DAVIS (Minister for Health) — What I
can assure the member is that the previous plans for the
Monash Children’s hospital by the last government
were never implemented. It had 11 years to implement
them. The then Parliamentary Secretary for Health in
2002 and later Minister for Health, now Leader of the
Opposition and member for Mulgrave in the Assembly,
did not implement anything, so there was nothing in the
Monash Children’s that he actually built. Not one cent,
not one cracker was allocated by the failed leader.
Mr Jennings — My point of order is simply that
clearly the minister is taking the opportunity to debate.
Not only that, in my view he is abusing the physical
infrastructure of the chamber to do so.
Hon. D. M. DAVIS — On the point of order,
President, in his question the member asked me to
compare and contrast, and compare and contrast is what
I intend to do, because it stacks up pretty well
compared to what the member did, which was nothing.
The PRESIDENT — Order! The last remark from
the Leader of the Government was certainly nothing to
do with the point of order. The point of order raised
with me was whether or not the minister was debating
the question. It is true that the minister was given an
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opportunity to compare a previous design or scope of a
project with the one he plans to deliver. To that extent I
think the minister is entitled to make that comparison.
However, up until this stage a comparison has not been
ventured; rather, the minister has been debating the
question. I ask the minister to reflect on the spirit of the
question and make an actual comparison of the project,
rather than reflecting on the fact that a previous
government was not able to complete a project because
its members were not re-elected.
Hon. D. M. DAVIS — They actually never started
the project at all and they had 11 years. My point here is
that the government is very much determined to drive
the very best bargain. We have a good track record of
getting more out of tenderers, squeezing more out of
them and getting more capacity — —
Mr Jennings — You got one.
Hon. D. M. DAVIS — We got more at Bendigo
Hospital than the previous government ever did; we got
more at Box Hill Hospital and more at Geelong
Hospital. All around the countryside we are getting
more than the previous government ever got. On this
one we are going very hard to get even more. We have
already got a bigger footprint in there, and I can tell the
member that we are going to squeeze even more out of
it. It is the shell, the whole capacity and all the items in
there. I can tell you, Mr Jennings, that there are items
going in there that you never ever dreamed of.
The PRESIDENT — Order! I ask ministers to
direct their remarks through the Chair, rather than to
other members of the house.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
will resist the dream analogy going any further. One of
the aspects of the project that I believe has been a very
vexing one for the minister is the location of the
helipad. If the minister were to click on to his
department’s website, he would see a schematic of the
Monash Children’s hospital that has been in existence
for three years, where the helipad was on the roof of the
Monash Children’s hospital redevelopment. Today, if
he had a look on his department’s website, that is what
he would see. Can the minister tell us why it is that,
when he had the opportunity on Sunday to tell the
media where the helipad was going to be located, he
could not, three years later, tell the media precisely
where that helipad will be?
Hon. D. M. DAVIS (Minister for Health) — As the
member will appreciate, it is a schematic, as he said.
The process of these alliance builds is that they are
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designed and built very close to time as we press
forward. What I can tell the house is that the current
helipad site will not be the new helipad site because it
would be under the 230-bed children’s hospital — it
would literally be underneath it, so we need to move it.
A process is under way now to put the new helipad in
place so that it can deliver for both the children’s
hospital and the adult hospital. It may surprise the
member to know that the helicopters will not be able to
land on the current helipad whilst the build is going on.
It is clearly impossible to land a major emergency
helicopter through cranes — perhaps some of the ones
that were over at Box Hill — on the site whilst that is
going forward.

Teacher registration
Mr ELSBURY (Western Metropolitan) — My
question is to the Honourable Peter Hall, the Minister
responsible for the Teaching Profession. Could the
minister advise the house on the effectiveness of the
new processes the Victorian Institute of Teaching has
deployed to facilitate annual registration requirements
of Victorian teachers?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I thank Mr Elsbury for his
question. Members would be well aware that to teach in
a Victorian government or non-government school,
primary or secondary, requires registration with the
Victorian Institute of Teaching (VIT). In the last
12 months somewhere of the order of 120 000 teachers
were registered with VIT. That registration has now
moved to an annual process, with a deadline for
registration requirements to be completed by
30 September in any one year. We know the
registration process is an important process because it
ensures that the qualifications of the person seeking
registration are such that they are eligible to teach in
Victorians schools. It requires a regular check on
criminal history records of those seeking registration. It
also gives regard to requirements to ensure that teachers
maintain professional development throughout their
teaching careers.
If 120 000 people or thereabouts are seeking to finalise
their annual registration process by 30 September of
each year, then obviously it is a very busy time of year
for the Victorian Institute of Teaching to process all
those applications in a timely way. Despite the fact that
VIT on a number of occasions prior to that date gives
appropriate advice to teachers about the need to renew
their registrations, there is always a last-minute
stampede to complete those registration processes. In
previous years that has led to a large number of
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complaints: people not being able to get through on the
telephone and queries not being responded to.
With respect to these issues, the Victorian Institute of
Teaching has set itself a priority goal to make sure that
its work liaising with Victorian teachers is better
customer focused. Indeed this year it has done a
number of things to try to improve that process. It has
reviewed the clarity of all written and email
communications with teachers. It has developed a onestop shop so that teachers can complete their annual
registration task and payment online. It has also
increased the hours of operation during that peak time
from 7 in the morning to 7 at night and increased the
number of call centre staff to nine full-time operators,
who are capable of taking up to 8000 calls a month.
The effect of these changes has been that 96 per cent of
teachers have used the online process to make their
registration payments. It is much easier for people to
undertake that method of payment, and this has led to
90 per cent of teachers submitting their paperwork to
maintain their registration for 2014. Ninety per cent is a
good figure, given that in any one year you will have
teachers retiring or people who for some other reason
do not wish to seek registration in the following year.
To have 90 per cent of registrations already completed
is a very good outcome.
The effect of these processes has also been that over
90 per cent of teachers have had their calls or email
inquiries answered within 24 hours. There have been
some vast improvements in the process and some very
good outcomes achieved by it. I want to congratulate
Melanie Saba and all of her team at VIT, Mr Don
Paproth, who is the chair of the VIT council, and VIT
council members on the way in which they have
conducted their business. It has been a very efficient
process this year. I congratulate them on that. The
beneficiaries have been the teachers throughout the
state of Victoria.

Alfred Health residential aged-care facilities
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. According to a
document entitled ‘Restructure proposal — Alfred
Health’, dated 2 December 2013 and signed off by
Andrew Perta, the director of nursing, Caulfield
Hospital, Alfred Health has developed a restructure
proposal to enter into a public-private partnership for its
public residential aged-care services, including
Caulfield Hospital Nursing Home, Montgomery
Nursing Home and Namarra Nursing Home, which
have a total of 120 high-care beds. The document
confirms that Alfred Health is looking to bring in a
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private partner to run its aged-care services, a re-run of
exactly what happened at Peninsula Health before it
privatised its facilities. Can the minister guarantee that
all three public sector residential aged-care facilities run
by Alfred Health will remain in public ownership?
Hon. D. M. DAVIS (Minister for Ageing) — We
have discussed this in the chamber many times before
following questions by the member. I can indicate that
the government is prepared to look at proposals from
health services that come forward which seek better
outcomes for their communities. It is important to
understand that aged care is commonwealth funded and
commonwealth regulated. The state obviously has a
role, particularly with certain types of aged care, but we
are certainly prepared to look at a proposal from a
health service, particularly one which seeks to replace
worn or old capital stock in some constructive way.
In the case of Peninsula Health, which we talked about
at some length in earlier sessions in this chamber, the
member will understand that Southern Cross Care came
forward with a proposal to Peninsula Health, which
Peninsula Health saw as being in the interests of its
community and able to deliver a better outcome. In the
case of Alfred Health, it is looking for ways of putting
new capital infrastructure in place that will service its
community more effectively.
I am not opposed to proposals that come forward which
may well provide better capital infrastructure and better
services for the local community. It is interesting to
note that the previous government was prepared on
some occasions to look at some of these things. It is
interesting to note that at Austin Health on 8 May 2009
there was a strategic business case for the transfer of
residential aged-care licences to a private not-for-profit
aged-care provider. The Minister for Health at the time
was Daniel Andrews, now the Leader of the Opposition
in the other place. These are not new proposals;
proposals have been around for many years for new
ways to deliver services for the benefit of communities,
in particular services that will see new capital stock put
in place that will enable better services to be provided
for local communities.
Like the former Minister for Health, I am prepared to
look at these matters on a case-by-case basis to see
what outcomes can be delivered for communities.
Where a good strategic business case is presented to put
in place better quality care and better quality
infrastructure, I — like the former Minister for Health,
Daniel Andrews, was — would be prepared to look at
it. He was looking at a transfer of residential aged-care
licences in May 2009 — —
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Honourable members interjecting.
Hon. D. M. DAVIS — He was. I have it in front of
me; I have a copy of it. He was prepared to look at
those things, as I am prepared to look at those things —
where they can be shown to be in the interests of local
communities.
It is interesting that there has been no commonwealth
capital money put into aged-care facilities that are
owned by the Victorian government or Victorian
government services since 2002. It has been a long time
since a formal allocation of aged-care capital money
was made by a commonwealth government of either
political colour. In those circumstances it is important
that we keep an open mind about what proposals can be
brought forward by communities and by health services
that would see better capital infrastructure and better
services provided to the community.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — On my
supplementary question, I note that the minister made
no mention that it is his $75 million in cuts to aged care
that are making all of this an inevitability. I note that the
Alfred Health hospital document I referred to earlier
makes no specific mention of residents, their families or
indeed the local community being in any way informed
or consulted ahead of these plans, which are to be made
known by mid-2014. Does the minister, as the local
member representing this area, intend to advise them
and consult with them about this proposal?
Hon. D. M. DAVIS (Minister for Ageing) — Alfred
Health will make its own decisions on these matters. I
have no doubt that if Alfred Health were to progress
down this path, it would look closely at consulting with
the community. That is why it is looking at the these
things. It is interested in its local community; it is
determined to see good outcomes for its local
community. It wants to see better capital stock, as do all
of us. I put it to Ms Mikakos that she wants to see better
capital stock as well. I have no doubt that consultation
will occur with staff, with communities and with
residents in a systematic way, as Alfred Health
proceeds to look at capital outcomes. I have confidence
that Alfred Health will undertake consultation to
examine any proposals that may come forward —
proposals that may bring better clinical outcomes, in
particular through better capital stock, and provide
better services to the community.
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New Norlane housing initiative
Mr KOCH (Western Victoria) — My question
without notice is to my colleague the Minister for
Housing, the Honourable Wendy Lovell. Can the
minister provide an update on the progress of the
coalition government’s New Norlane initiative, which
is improving housing outcomes in Geelong?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
commitment to this project and to the Norlane
community. He chairs the community liaison
committee down there and is doing a fantastic job on a
project that is really transforming the suburb of
Norlane.
We have reached an exciting time in the $80 million
New Norlane project. This project is building a new
future for Norlane and for the broader northern Geelong
community. We are on track to construct 160 new
social houses and 160 new affordable private homes.
Sixty-seven of the new social homes have been
completed and will be tenanted by Christmas. A further
19 social homes are due to be completed by May. The
display village is open for business, and 32 new private
homes have been sold in Norlane. Construction is under
way for another 14 private homes, and Hamlan Homes
handed over the first of the private homes to a private
owner last month.
We are building not just homes but also a new
community in Norlane. These are new homes housing
families in an area where Labor was bulldozing houses.
Around 100 people from the local community and also
from the local housing office recently took part in a fun
run in Geelong as a team called I Love New Norlane.
This raised $2444 for the redevelopment of the special
care nursery in Geelong. I am proud of the work this
government is doing in this important community, and I
look forward to some more fantastic results in the
future.

Personal alert services
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Ageing. When the
minister first came to government, there were
approximately 638 people waiting for a personal
alert — this was as of March 2011. This figure then
blew out and has now almost tripled, sitting at 1780 at
the beginning of this year. The waiting period for
getting a personal alert has also grown from 6 weeks in
March 2011 to 10 weeks in March 2012. What is the
current average waiting period for a person who has
applied for a personal alert at the moment?
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Hon. D. M. DAVIS (Minister for Ageing) — As the
member will appreciate, Victoria runs a personal alert
program, and it is a program that has been successful.
What I can say is that the state government has
significantly increased funding for that program over
the last two years. We have done that because we have
recognised the additional demand and the additional
needs in that area.
I will come back to the member to see if anything
further needs to be added to the figures she provided to
give her an accurate understanding of the waiting
period for personal alerts, but I can assure her that the
government is aware of the need for these devices.
Victoria is unlike other states; other states generally do
not have these programs, but these programs have been
successful here. In recognition of the increased demand,
the state government significantly increased funding in
the last two years.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I assure
the minister that the figures I refer to are from his
department’s bulletin and from an answer he gave me
to a question on notice. Peninsula Health’s annual
report refers to the expansion of the personal alarm call
services to private clients. It states:
Number of private clients from residential aged-care facilities
has increased.

Is anyone on the public waiting list for a personal alert
being diverted to the private service as a result of this
revenue-raising strategy by Peninsula Health?
Hon. D. M. DAVIS (Minister for Ageing) — I have
no difficulty with Peninsula Health raising additional
revenue by providing the service to private clients.
What I can say is that the state government has
increased funding for personal alert services over the
last two years to provide additional funding for public
patients.
Ms Mikakos interjected.
Hon. D. M. DAVIS — I am saying I have no
difficulty with Peninsula Health providing that
particular service to private clients, but I can indicate
that the additional funding the state government has
provided is providing more services for public patients
than was the case under the previous government.

ICT sector growth
Mr FINN (Western Metropolitan) — My question
without notice is directed at the Minister for
Technology, Mr Rich-Phillips, and I ask: can the
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minister update the house about recent growth in
Victoria’s ICT sector?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Finn for his question and
for his interest in the Victorian ICT sector. We have
seen some great news in the Victorian ICT sector over
the last couple of months, which continues a trend of
new capital investment and new job creation in the
sector in Victoria.
Last year I was delighted to open the Melbourne
headquarters of DB Results in Collins Street. It is a
Victorian-founded company which has grown
substantially over the last decade. At the time of
opening the office in Collins Street last year I was also
pleased to announce that DB Results expected to grow
its workforce by 100 people over the period to 2015. I
was delighted last month to return to DB Results. This
company has grown its revenue from $14 million to
$40 million in the space of the last two years —
substantial growth in the business over that period of
time. I was delighted to join DB Results last month to
announce that its workforce would not be growing by
100 people by 2015 but by 200 people by 2015. Two
hundred new jobs in ICT will be created here in
Victoria by 2015 in an innovative ICT services and
consulting company in Melbourne.
Last month I was also delighted to join Mr Finn and
Mr Elsbury in Deer Park for the opening of the latest
Digital Realty data centre. I was pleased to turn the first
sod for this data centre last year. It represents a
$150 million investment by Digital Realty in data
centres here in Melbourne. There are two co-located
data centres in Deer Park, one serving one of the major
banks and the other serving third-party clients.
Mr Lenders — Which bank?
Hon. G. K. RICH-PHILLIPS — Not them.
This underscores the confidence that Digital Realty has
in the Victorian ICT sector. It is undertaking a
$150 million capital investment in Deer Park, which
will not only create jobs in the local area but will also
provide high-demand services, particularly cloud
computing services, in Victoria.
Earlier this month we also had an announcement by the
mobile app developer Two Bulls, which confirmed that
its Melbourne office will now be its global
headquarters. As a consequence of that it is now
expecting to grow its workforce from 30 to 50 people
by 2015.
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These three fantastic announcements underscore the
strength of the Victorian ICT sector, which will see
growth of more than 230 jobs by 2015 and reinforce
why Victoria is the place for ICT investment in
Australia.

Adult Parole Board of Victoria restructure
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Corrections. I refer to the restructure
of the Adult Parole Board of Victoria, and I ask: can the
minister assure the house that every division of the
adult parole board will have a community member on
it?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — As the house is aware, in May I
commissioned Ian Callinan, a former High Court
justice, to undertake a thorough and extensive review of
the adult parole board and the adult parole system.
Mr Callinan made 23 recommendations to the
government. On 20 August the government released
Mr Callinan’s review virtually in full, with some very
minor redactions.
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announcements in the very near future about a range of
appointments to the adult parole board.
I wish to conclude by saying that it has been a very
difficult time for members of the adult parole board, for
Corrections Victoria and indeed for everyone
associated with some of the terrible crimes that have
been committed by parolees. This government is
determined to reform the parole system. It is reforming
the parole system, as we have seen with the number of
cancellations of parole and refusals to grant parole
significantly increasing since this government released
Mr Callinan’s report on 20 August.
This is about community safety; it is about protecting
the community. I am very pleased that this house, this
Parliament and this government have enshrined
community safety as a no. 1 consideration in parole
decisions. As I have said, I look forward to making
further announcements about additional members being
appointed to the adult parole board in the very near
future.
Supplementary question

As part of those 23 recommendations or measures, as
he referred to them, were a number of
recommendations relating to the adult parole board.
This house has already considered the need to appoint a
deputy chair to the adult parole board and the need to
facilitate a full-time chair of the adult parole board.
These positions are critical to the adult parole board
discharging its responsibilities and functions.

Mr TEE (Eastern Metropolitan) — I welcome the
minister’s comment about the critical part that
community members play in the parole system,
including people like Kieran Walshe. My
supplementary question is: can the minister confirm
that the representation of community members in every
division of the Adult Parole Board of Victoria will be
enshrined in legislation as part of the new structure?

Let me take this opportunity to say that I do not for
one minute deny that the adult parole board has a very
difficult job. It has a very difficult job in weighing up
the various interests when considering the advice it
receives from Corrections Victoria to determine
whether to grant parole to a prisoner or indeed whether
to cancel the parole of a prisoner who is currently on
parole. A vital part of that is having appropriate
community input. That is why the previous Minister for
Corrections, the member for Kew in the Assembly,
Mr McIntosh, appointed Kieran Walshe, a former
deputy commissioner of Victoria Police, to the adult
parole board.

Hon. E. J. O’DONOHUE (Minister for
Corrections) — Mr Tee is asking me to pre-empt future
legislation, and I am not going to do that. What I will
say is that the government remains committed to the
implementation of the thrust and tenor of the
23 measures recommended by Mr Callinan in his
review. This is about reforming this critical component
of the criminal justice system, and we look forward to
ongoing reform of the parole system. But again, at the
risk of repetition, we are very pleased as a government
to have appointed former deputy police commissioner
Kieran Walshe as a community member of the adult
parole board, and I look forward to making further
announcements in the near future.

Another measure Mr Callinan suggested was to limit
the term of adult parole board members to a maximum
of nine years. Again this house has considered that
recommendation or that measure and has agreed with it,
and legislation has been passed to that effect. The
consequence of that is that a number of members of the
adult parole board will soon be reaching that nine-year
maximum period. I look forward to making

Darebin Creek Trail
Mr ONDARCHIE (Northern Metropolitan) — My
question is to my friend and colleague the Minister for
Planning, the Honourable Matthew Guy. Can he inform
the house of what action the coalition government has
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taken to bring forward important cycling links in the
northern suburbs?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Ondarchie for his very important question about
building cycling links in Melbourne’s northern suburbs.
Like me, he and other government members for the
northern suburbs know how important it is to ensure
that our cycling networks are connected once and for all
to the entire city network so that we focus on cycling
becoming a true mode of transport for those wanting to
come in and out of the city into the future.
On Friday I had much pleasure in joining
Mr Ondarchie, the mayor of the City of Banyule, Craig
Langdon, and councillors Steven Briffa, Mark
di Pasquale and Tom Melican in opening the latest in a
series of important bike track announcements for the
Darebin Creek section of the northern city link of the
bike tracks. The $700 000 in funding from the Banyule
City Council and the state government has gone a long
way towards ensuring that the Darebin Creek Trail now
extends properly underneath Heidelberg Road so that
people do not have to get off their bikes, walk up an
embankment, cross busy Heidelberg Road and then
come down the other side of the bridge to get back onto
the bike network to take them into the northern suburbs.
We were very proud to make that announcement and to
open that piece of cycling infrastructure for
Melbourne’s northern suburbs.
While I am on my feet talking about the Banyule City
Council, I must say that it has been exceptionally
committed to cycling infrastructure in Melbourne’s
northern suburbs. It has been a standout council in
terms of its commitment to cycling infrastructure and
working with the state government to advance cycling
infrastructure as a key plank of transport priorities into
the future. I do not just pay tribute to Banyule City
Council, I also want to pay tribute to the former City of
Heidelberg. I see a former mayor, Michelle Penson, in
the gallery today. That council, as a forerunner to the
City of Banyule, also had great initiatives in leading
other councils and in ensuring that cycling
infrastructure was at the forefront of transport planning
for the future; it served the northern suburbs well.
I remind the house that some governments talk about
bike and cycling infrastructure, and some governments
promise it and never deliver it. In just three years this
government has committed more than $40 million to
cycling infrastructure, which is more than has been
done by any other government in one term ever in
Victorian history. This government is proud to be
delivering the Darebin Creek Trail — $18 million
worth of funding. No other government delivered this.
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Many promised it, but none delivered, except for this
one.
Mr Leane interjected.
Hon. M. J. GUY — I hear Mr Leane asking,
‘Which ones?’. Mr Leane should listen. For the Jim
Stynes Bridge, a further $18 million is being delivered
right now by the coalition government — not just
promised or thought about. The Box Hill to Ringwood
Trail in Mr Leane’s own electorate was promised by
the former government, and $1.5 million was delivered
by the current government. There are the Chapel Street
upgrades, $1 million; the Dandenong Creek Trail,
$1 million; and the Ovens River trails up in
Wangaratta, $800 000. As I said, more than $40 million
worth of cycling infrastructure has been delivered in
just three years by this government when many
governments, particularly the previous government,
promised, talked, studied, inquired and reviewed. Only
the coalition government is serious about delivering for
bike infrastructure, and on Friday we opened the latest
bit of infrastructure to prove it.

ECONOMY AND INFRASTRUCTURE
LEGISLATION COMMITTEE
Reference
Debate resumed.
The PRESIDENT — Order! Before the debate
continues, I will make a couple of remarks on the
motion. There is an old adage in politics that you
should never have an inquiry if you do not know the
outcome. With regard to my disquiet with this motion, I
do not want to go into its merits, because that is clearly
not my role as President, but I have a role in terms of
the process. I am concerned about the structure of this
motion, which in a strict interpretation would not allow
the committee to actually consider whether or not there
are any disbenefits of the carbon tax being removed.
The wording of the motion and the debate led by the
Leader of the Government tend to prejudge or pre-empt
the outcome of the committee’s deliberations, and that
concerns me as a matter of process.
I would have been more comfortable if paragraph 3(b)
of the motion had included the word ‘disbenefit’ so the
committee could consider the benefits and any
disbenefits of the carbon tax, or rather than the word
‘the’ at the start of that paragraph, the word ‘any’ was
inserted, which would allow the committee to examine
that matter. This is a process matter to ensure that the
committee’s work has integrity and that it is able to
inquire effectively into matters referred to it.

EDUCATION AND TRAINING REFORM AMENDMENT (DUAL SECTOR UNIVERSITIES) BILL 2013
Tuesday, 10 December 2013

COUNCIL

This motion does represent a reference to the
committee. I have no doubt that the committee will be
able to establish the quantum cost to Victoria’s health
services of the carbon tax as it has been applied and
were it to continue, and I am not sure that any of us
would be in the dark as to what the benefits might be of
removing the tax and putting more money back into the
services themselves. As I said, there is almost a preempting of the conclusions of the committee because of
the way the terms of reference are worded. There is also
the issue of the Senate perhaps adopting a different
position to that which the federal coalition government
might have promised as part of its agenda going
forward, and in that sense the committee might find
some difficulty in progressing this matter.
As I said, I am not considering the merits of the matter;
that is not my prerogative. I simply point out that with
regard to process we have to be very careful about the
wording of some of these motions, and we have to
make sure that the parliamentary committees are able to
judge the merits of motions and that the wording does
not actually give them a direction. With respect to this
motion, a strict interpretation would suggest that the
committee will only be able to consider and report on
benefits and will not be able to consider and report on
any negative aspects.
Hon. D. M. DAVIS (Minister for Health) — This is
a very clear motion. It is a motion to establish an
inquiry. It is entirely in order. It refers to sections of the
Department of Treasury and Finance’s annual report
and the Department of Health’s annual report,
particularly with respect to energy consumption and
greenhouse gas emissions. It is clearly a matter for the
house to judge the benefits of any proposal brought to
the house in this way. In that sense I believe this is an
entirely appropriate motion. It is a matter for the
committee to interpret its terms of reference within the
riding instructions that come from the chamber. As I
said, these points are a matter for the committee to
judge.

4019

Whilst the legislation furthers our dual sector reforms
of 2009 and 2010, something we on the Labor side
have no problem with, we cannot accept the TAFE
borrowing issue, which is also a part of this bill and
which was a very big part of the government’s cutting
of the TAFE sector. Therefore the Labor opposition
will be opposing this bill.
The bill in effect makes two changes. It amends the
Education and Training Reform Act 2006 to recognise
the operation of dual sector universities — that is,
universities with a separate TAFE division. It proposes
to allow dual sector universities to operate their TAFE
divisions in a more autonomous way, in line with the
way they operate their university divisions. It will
further remove the financial operation of TAFEs from
the state government’s ledger and not require the dual
sector universities to report separately on their
university and TAFE operations. There are four
institutions that are affected by this bill: RMIT
University; Swinburne University of Technology; the
University of Ballarat, known as Federation University
Australia; and Victoria University. The university acts
were rewritten in 2009–10 and TAFEs are no longer
required to operate as separate streams within a
university. These are sensible reforms and bring
reporting powers into line, easing the administrative
burden on the dual sector universities constituted by
dual reporting of operations.
These changes are not opposed by the Labor
opposition. They reflect current practice and bring the
principal act and other minor acts into line with the acts
for individual university institutions. There are also
minor consequential amendments required for a
number of acts: the Working with Children Act 2005,
the Sex Offenders Registration Act 2004, the
Corrections Act 1986, the Serious Sex Offenders
(Detention and Supervision) Act 2009 and the Public
Administration Act 2004. We have no difficulty with
those amendments; the Labor opposition is not opposed
to the part of the bill that contains them.

Motion agreed to.

EDUCATION AND TRAINING REFORM
AMENDMENT (DUAL SECTOR
UNIVERSITIES) BILL 2013
Second reading
Debate resumed from 28 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak on the Education and Training Reform
Amendment (Dual Sector Universities) Bill 2013.

I come now to the issue we are very concerned about. It
relates to the borrowing changes for stand-alone
TAFEs. The changes in this bill that relate to the
borrowing changes to TAFEs barely rate a mention in
the bill’s explanatory memorandum. Essentially the
changes provide that an order in council, following the
Treasurer’s approval, can be made for individual
TAFEs to borrow funds for specific purposes. There is
absolutely no doubt in my mind that these proposed
borrowing powers are linked to the government’s
slashing of TAFE funding, removal of community
service obligations and its demand that TAFEs divest
themselves of what are seen by the government to be
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poorly performing and underutilised assets, such as
small country campuses. That is why I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the impacts of the measures and time lines
of the bill have been referred to, and considered by, the
Education and Training Committee.’.

I move this reasoned amendment because the Labor
opposition believes a parliamentary committee needs to
look in detail at what is happening in Victoria’s TAFE
sector with regard to capital funding and funding
overall. The changes in this bill that relate to the
borrowing requirements of TAFEs will have a major
impact on TAFEs in Victoria, and there is good reason
for these changes to be examined in considerable detail.
Given the past performance of this government in the
TAFE sector, Victorians should rightly be concerned
about the proposed outcomes of this part of the bill.
Over the past three years we have seen the government
decimate Victoria’s TAFE system with funding cuts
that have absolutely gutted the sector. Mr Baillieu, the
former Premier, began the full frontal assault on
TAFEs, and the current Premier, Dr Napthine. is
continuing it. A staggering $1.2 billion of funding cuts
have been inflicted on TAFEs statewide, with no new
capital investment for TAFEs in the 2012–13 state
budget. It is no wonder then that the government is
pushing TAFEs to take on more borrowings by seeking
to amend the Borrowing and Investment Powers Act
1987. It clearly shows that there will be no more money
from the Victorian government to support capital
improvements at our public TAFE institutions. It is a
pretty poor policy position to take when the
government is telling public TAFEs it will cut their
funding but allow them to borrow more money and
essentially fend for themselves. This is exactly what the
minister flagged in his second-reading speech when he
said the borrowing powers would enable TAFEs to
achieve:
the goal of commercial self-sufficiency and maintain
competitiveness in a contestable vocational training market.

That is the government’s motivation. It raises the
question, though, of why the government would not be
funding the operations and required capital of a public
TAFE in the same way it does for our public schools.
Labor’s reasoned amendment goes to the heart of
addressing this matter. These issues need to be looked
at more closely before we start telling TAFEs to take on
more borrowings.
The further training subsidy cuts announced more
recently have seen funding rates for all training
providers slashed from between $6.50 and $8 per
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student contact hour to less than $2 per student contact
hour in such courses as business, hospitality, retail
customer service, event management and fitness.
During the last sitting week in a question without notice
to the Minister for Ageing I referred to the cuts being
inflicted upon aged-care courses and my concern about
the implications of those cuts on the current workforce
shortage in the aged-care sector. These have been some
of the most savage funding cuts to the TAFE sector
Victoria has ever seen. There are many good reasons
the Education and Training Committee should review
the impact of this part of the bill, including its potential
to result in further TAFE closures in regional Victoria,
something which we on this side of the house do not
want to see happen.
Already there have been campus closures at Lilydale,
Kyneton, Sunbury, Glenormiston, Prahran, Yarram,
Heyfield, Greensborough, Orbost, Swifts Creek and
Mallacoota. The closure of William Angliss Institute’s
Cranbourne campus has resulted in the loss of
hospitality training for at-risk kids in Melbourne’s
south-east. Advance TAFE in East Gippsland and
GippsTAFE are in discussions regarding partnerships
and collaborations. Reading between the lines one
could assume this means a possible merger.
Bendigo TAFE has announced a further 47 job losses,
bringing the total number to 147, and it has also
announced the closure of mining, bricklaying and
furniture-making courses and the closure of its on-site
child-care centre. At a time when we have so much
going on in our mining sector and so many jobs caught
up in the construction industry, we really have to
wonder why these types of courses would be allowed to
disappear. As the shadow minister for children and
young adults, I am also concerned about the closure of
on-site child care at our various campuses.
We have seen the systematic destruction of the entire
TAFE sector and a loss of opportunities for thousands
of Victorian students. In addition, 9 out of 14 chairs of
TAFE boards have been sacked in a shameful attempt
to prevent them from speaking out against these cuts.
The Labor opposition is deeply concerned about the
effect that all of these changes will have, and that is
why a future Labor government will invest in the TAFE
system. I take this opportunity to commend the shadow
minister for higher education, Steve Herbert, the
member for Eltham in the Assembly, for his part in
developing Victorian Labor’s plan for jobs and growth
and his huge commitment to Victorian TAFEs.
I also know that Mr Herbert has given notice of a
motion in the other place which has a lot more detail in
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relation to calling for an inquiry under the
Parliamentary Committees Act 2003 into the borrowing
requirements of the TAFE system and asking for the
matter to be referred to the Education and Training
Committee for consideration and report by the middle
of next year. Included in that motion is the need to
investigate the viability of TAFEs if they were to rely
on borrowings rather than on direct capital injections
from government for their capital needs and also the
need to investigate any asset transfers or proposed asset
transfers from individual TAFEs since the TAFE
reform package was announced as part of the 2012–13
state budget. That motion is very worthy, but I am
dealing with the reasoned amendment that I have
moved and I will speak further against this bill and
outline Labor’s grave concerns about a particular part
of it.
In conclusion, as we know, this government is
determined to trash the reputations of some of our
greatest educational institutions. We have every
confidence in our TAFE sector, and we very much
value our TAFE sector. We on this side of the house
see the contribution that the TAFE sector makes to our
economy by training up our workforce and providing
opportunities not only to young people but also to those
who are in the process of reskilling or re-entering the
workforce. Labor members are very much committed
to TAFE; however, we are very concerned that through
this bill the Napthine government is encouraging
TAFEs to divest themselves of smaller, so-called
underutilised assets. We are concerned about what
these new borrowing powers will mean in terms of
requiring TAFE institutions to borrow funds because
they are being starved of cash by the government. I
commend the reasoned amendment to the house and
urge members to consider it carefully. With those
words, I conclude my contribution.
Mrs PEULICH (South Eastern Metropolitan) — I
am very pleased to speak on the bill and indicate that
the government will not be supporting the reasoned
amendment moved by Ms Mikakos, the reason being
that the government and the minister have been diligent
in rolling out a number of planned and detailed reforms
in order to create a sustainable and focused future for
the vocational and higher education system. We also
oppose the reasoned amendment because it will create
greater uncertainty by pausing some of this
government’s reforms at a time when our TAFE sector
and our vocational training system need certainty and a
sustainable future. It makes no sense to waste more
time by diverting this bill to an inquiry by a
parliamentary committee. Doing so will put on hold a
number of detailed plans that have been put together by
various institutes as they map their way forward.
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Obviously the government is very committed to
building a modern vocational training system that will
allow a large number of well-trained and job-ready
people to enter the workforce and support Victorian
industry and business. Ms Mikakos’s speech was much
broader than the parameters of the bill. She spoke of a
number of related issues and used them as a vehicle to
criticise what members of the opposition
disingenuously refer to as ‘TAFE cuts’. To digress for a
moment, the reforms introduced to the skills area in
2009 under a Labor government opened up the TAFE
sector to competition with private registered training
organisations (RTOs), so it was inevitable that some
funding would move from the TAFE sector into the
RTOs. That is what the then government intended, and
that is what has happened in establishing a competitive
neutrality. For Labor to then say that in fact it is the
doing of the coalition government is just absolute
nonsense and a fallacy.
Nor do we resile — as I said, I am going to rebut the
two main points — from moving government subsidies
from oversubscribed courses that do not lead to the best
employment outcomes to those in areas of national
skills shortage. It would be negligence of public policy
to continue to ignore the national skills shortage areas
and continue to deny the best opportunity to get a job to
those who are availing themselves of public funding in
order to get an education and get skilled up. On
educational grounds, on public policy grounds and on
economic grounds it makes no sense to continue the
failed policies of the Labor government. It left the
system in a mess — unviable, unsustainable and
underfunded — and as a result the minister and his
government have had some very challenging tasks in
fixing the mess that Labor left behind.
In order to achieve the aim of a sustainable, modern,
vocational training system that allows a large number
of well-trained and job-ready people to enter the
workforce, this government has implemented a system
of very wide reforms to refocus vocational training in
Victoria. As part of that step of refocusing training in
Victoria, the government is implementing a significant
number of changes to ensure a strong and sustainable
TAFE sector following Labor’s reforms in 2009 which
have resulted inevitably in funding moving across to
private registered training organisations.
The changes of this government are outlined in the
government’s response to the TAFE reform panel’s
recommendations. These are contained in a document
called Next Steps for Refocusing Vocational Training in
Victoria — Supporting a Modern Workforce. I think
anyone who is honest and really cares about outcomes
for Victorians will understand the common sense of the
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direction that has been taken. It has not been policy on
the run; it has been carefully thought out, considered
policy that has been implemented very carefully, and I
commend the minister on managing that process.
As part of that policy we have the bill before us, which
is intended to deal with the dual sector universities. It
reforms some matters that pertain to them to make their
existence more manageable by reforming the state’s
four dual sector universities, which operate in both the
TAFE and higher education divisions. This makes
complete sense. As was indicated, there are currently
only four of these dual sector universities in Victoria.
They were established in the 1990s, when university
TAFE divisions were required to be established
separately from their higher education functions. They
were almost co-located.
In 2009 and 2010 Victoria’s eight university acts were
re-enacted, and as part of that re-enactment dual sector
universities were no longer required to conduct their
TAFE programs through a separate division. Since that
time the universities have been given the power to
manage their own internal structures, as they should as
autonomous and self-governing bodies, within a broad
range of accountability frameworks. This applies not
only to those universities that are relevant to the state
but also to those that are relevant to the commonwealth.
In practice the delivery of TAFE and higher education
programs has become increasingly integrated with the
universities. Teaching is integrated within industry
areas rather than distinguishing teaching on the basis of
a higher education or vocational training distinction.
The integration of teaching has led to the integration of
each sector’s administrative overheads and revenue
through mechanisms such as a common bank account.
Unscrambling an egg to see what part of the scrambled
egg is applied to the TAFE division and what part is
applied to the other side is most difficult and possibly
has given rise to a lot of creative accounting.
The current financial reporting requirements of TAFE
operations within dual sector universities do not reflect
the practical reality of that integration, and it has
become increasingly difficult for dual sector
universities to report on their TAFE operations
separately. The integration of TAFE and higher
education programs by internal dual sector university
management has the effect that the state no longer
exercises control over university programs. The
legislative changes in this bill will directly benefit dual
sector universities by reducing the administrative
burdens as well as the costs they face as a result of
being required to report in two separate ways with two
separate sets of financial accounts for the TAFE and
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higher education operations. Why the Labor Party
would oppose something that makes eminent sense and
that is desired by the sector is inconceivable to me, but
then I have always struggled to understand the Labor
Party.
In competitive vocational training and higher education
markets it is important that dual sector universities do
not face constraints that reduce their ability to be
effective and efficient. In fact in a parliamentary report
by a recent inquiry undertaken by the former Economic
Development and Infrastructure Committee, both sides
underscored the importance of business, local
government and the educational sector having an agility
to respond promptly to changing market circumstances
and global conditions and needs. Clearly in an era of
innovation, whether it is materials or process for ideas,
a single act of innovation can render a particular area or
industry almost obsolete, so it is absolutely imperative
that institutions have the future in their hands and have
the autonomy and hopefully the good leadership to
respond to the sorts of challenges that invariably a
globalised economy in an innovative environment will
present to them.
Until the amendments proposed by the bill are made,
continuing legislated state control over dual sector
universities will mean that their TAFE-related assets,
liabilities, revenue and expenditure must continue to be
reflected in a set of accounts that duplicates their work.
Additionally, the establishment in 2011 of national
regulators of higher education and vocational education
and training has meant that educational institutions that
are registered under commonwealth laws, including the
dual sector universities, are exempted by those laws
from the need to comply with many state laws that
regulate education.
The commonwealth laws have superseded some of the
provisions of the Education and Training Reform Act
2006 that might otherwise apply to the dual sector
universities, and those provisions are therefore obsolete.
The Labor Party would have us protect something that
is obsolete and that constrains these institutions from
operating effectively. This bill is practical and common
sense. The Labor Party wants to have a bit of a foray, a
committee inquiry, a few more delays and hold off the
plans that various institutions have formulated just so it
can play politics. This government will not entertain
that.
The practical circumstances of dual sector universities
have not yet been reflected in a number of acts,
including, obviously, the Education and Training
Reform Act that this bill amends but also the Working
with Children Act 2005, the Sex Offenders Registration
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Act 2004, the Corrections Act 1986, the Serious Sex
Offenders (Detention and Supervision) Act 2009, the
State Superannuation Act 1988, the Accident
Compensation Act 1985 and the Public Administration
Act 2004. Amendments to these acts will mean that
their operation is not adversely affected. The
amendments will ensure the continued application to
the dual sector universities of certain laws that are
currently expressed in such a way as to apply only in
relation to former TAFE divisions, including certain
child protection laws, staff superannuation provisions
and WorkCover for student placement provisions.
For a number of years dual sector universities had
expressed to the department the administrative burden
and difficulties associated with preparing separate
accounts for their TAFE operations. The changes
proposed by this bill will mean that dual sector
universities will continue to report to the
commonwealth, as per current practice, and will
continue to provide audited financial statements for
whole-of-university operations as part of the tabling of
their annual reports, but will no longer be required to
prepare separate financial accounts for their TAFE
operations and report these to the government on a
quarterly basis or present them as part of their audited
financial statements at the end of the year.
I come now to the point of the TAFE institutes’ powers
to borrow. Ms Mikakos was attempting to raise alarm
about this issue. She knows full well the conditions that
these amendments put in place. The bill will allow
TAFE institutes to have borrowing powers conferred by
the Borrowing and Investment Powers Act 1987. It will
provide TAFE institutes with borrowing powers that
will ensure that TAFE institutes are able to work
towards self-sufficiency and compete effectively in a
contestable vocational education market. However, the
power to borrow will be conferred on an institute-byinstitute basis, whereby the Treasurer may request the
Governor to make an order in council that a particular
institute be allowed to borrow funds in accordance with
the Borrowing and Investment Powers Act 1987, rather
than unilaterally across the sector. This will allow the
government to ensure that a specific TAFE institute is
adopting an appropriate level of risk with its
borrowings without inappropriately constraining its
access to funds. The bill will also give the government
adequate control in its management of the state’s
overall net debt levels.
In summary, the bill preserves the existing statutory
entitlements of TAFE staff, such as in relation to
superannuation. Those staff who were transferred from
state employment in 1993 will retain conditions no less
favourable than what they held at the time. This applies
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to the 235 existing staff of these four universities who
are in superannuation schemes under the State
Superannuation Act 1988. Those staff will remain
under those schemes for as long as they remain
employed by their current university or are employed
by another dual sector university or TAFE institute.
The Working with Children Act 2005 and the Sex
Offenders Registration Act 2004 will also be amended
to refer to dual sector universities; otherwise children
would not have adequate protections. Under the
Working with Children Act a person who engages in
child-related work must undergo a working-withchildren check. Child-related work includes work in an
educational institution. That is appropriate and
customary.
In terms of educational programs in corrections
systems, the Corrections Act 1986 and the Serious Sex
Offenders (Detention and Supervision) Act 2009 will
also be amended to refer to dual sector universities.
Those acts impose or confer duties on staff of certain
educational institutions that provide educational
programs in the corrections system. Those acts
currently cover an employee of the Victorian public
service or teaching service or a member of staff of a
TAFE institute. The effect of the amendments will be
that those acts will also apply to staff of dual sector
universities, as dual sector universities provide the same
TAFE and related services as TAFE institutes.
In closing, the bill will amend the Education and
Training Reform Act 2006 and other acts so that they
apply appropriately to dual sector universities,
recognising that these institutions are autonomous in
relation to TAFE programs as well as higher education
programs. The bill will grant borrowing powers to
TAFE institutes, subject to an order in council, so they
are able to achieve the goal of self-sufficiency and
maintain competitiveness in a contestable vocational
training market. The bill is a common-sense one. The
reasoned amendment should not be entertained because
it is simply a delaying tactic that will do nothing to
assist TAFE institutions. I commend the bill to the
house.
Ms PENNICUIK (Southern Metropolitan) — I
would like to start by quoting Nelson Mandela, who
said:
Education is the most powerful weapon which you can use to
change the world.

This quote is on the wall of the foyer of the Australian
Education Union’s building in Clarendon Street,
Southbank. It is apposite to mention it because earlier
today we observed a minute’s silence and took a 30-
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minute break from proceedings in honour of Nelson
Mandela. I know he made the achievement of universal
access to education in South Africa a priority. He was a
great figure of the 20th century. I was privileged to see
him when he came to Melbourne and spoke at what is
now called Etihad Stadium. It was a very moving and
electrifying experience. It is hard to imagine another
person alive today who could inspire condolence
motions in parliaments around the world and in the
United Nations. He was a person who inspired people
from all walks of life and political points of view, and
he will be sadly missed.
The bill before us is reasonably simple. It does two
things, but those two things are part of a long train of
things that have happened to the TAFE sector in the last
five years. The bill changes the wording in the
Education and Training Reform Act 2006 which refers
to the four universities that provide TAFE as well as
higher education: the Royal Melbourne Institute of
Technology; the Swinburne University of Technology,
the University of Ballarat, which will change its name
to Federation University on 1 January; and Victoria
University. The major provisions and clauses of the bill
go to removing references to ‘universities with TAFE
divisions’ and replacing them with ‘dual sector
universities’; however, these institutions have been
referred to in this way for quite some time.
The bill also makes consequential amendments to other
acts, which have been mentioned by previous speakers,
that also refer to universities with TAFE divisions and
changes these references to either ‘universities’ or ‘dual
sector universities’.
I have to agree with Ms Mikakos. She mentioned in her
contribution the provision in clause 29 of the bill, which
amends the Borrowing and Investment Powers Act
1987 and states that:
The Governor in Council, by Order published in the
Government Gazette, may declare that sections of this Act
specified in the Order apply to a TAFE institute specified in
the Order.

This means that TAFE institutes will be able to apply to
borrow funds. Earlier today I spoke to the Minister for
Higher Education and Skills and requested that this bill
go to a committee stage so that I can ask him a few
questions about how this would occur.
I agree with Ms Mikakos that there is scant mention of
this in the explanatory memorandum for the bill. It is
certainly not covered in the general overview of the
explanatory memorandum. The explanatory
memorandum states that clause 29:
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inserts new section 17AB into the Borrowing and Investment
Powers Act 1987 to allow the Governor in Council, on a caseby-case basis, to declare that sections of that act apply to a
TAFE institute so that an institute may be given borrowing
and investment powers under that act.

That is the only mention of it in the explanatory
memorandum.
I will now refer to the second-reading speech in an
attempt to find a rationale for that change in the bill.
About halfway through that speech, the minister states:
In its January 2013 report to the government, the independent
TAFE Reform Panel was of the view that TAFE institutes
would need to be able to borrow to compete effectively in a
contestable vocational training market if they had reduced
access to capital grants. The panel recommended that the
government should provide TAFE institutes with borrowing
powers.

There is a lot in that statement. Victoria has a
contestable vocational training market, which was
introduced by the former government. I agree with
Mrs Peulich that Ms Mikakos neglected to mention this
in her contribution. The whole market contestability
philosophy was introduced by the previous
government, and it is that contestable vocational market
and the reduced access to capital grants that is causing
the problem which was identified by the AuditorGeneral earlier this year, which I will talk about more
later in my contribution. This has led to an unnecessary
provision being included in this bill to allow TAFE
institutes to borrow money or make investments when
they should be funded by government revenue. They
should be publicly funded, as they have been until now.
The second-reading speech ends with the minister
saying this is:
… so that they are able to achieve the goal of commercial
self-sufficiency and maintain competitiveness in a contestable
vocational training market.

This is stated as if it is nothing, but it is everything. This
sentence makes clear that the government wants to see
TAFEs as commercially self-sufficient in a competitive
vocational training market rather than part of a publicly
funded vocational education and training (VET)
system. This section of the second-reading speech
seems innocuous, but it is not. It is another so-called
reform that has been made to the vocational education
and training sector to the detriment of the TAFE
system.
At face value, replacing the phrase ‘universities with
TAFE divisions’ with ‘dual sector universities’ does not
seem to be much of a change. The ALP has said it does
not oppose this change. However, the four institutions
are already referred to as dual sector universities in
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general parlance. In a technical sense this is not a big
deal, but it is potentially another nail in the coffin of our
public TAFE institutions because it removes four of the
largest public TAFE providers from the TAFE system
as such.
What concerns me is that there is now nothing to
require these dual sector universities to provide
vocational education and training. Having the
separation — it being a university with a TAFE
division — more than symbolically says that there is a
TAFE sector and a TAFE institute there providing
technical and further education, which is what it is
meant to be doing.
I fear this change, even though the government has
pointed out — and it is in the second-reading speech —
that previous changes made in the 2009 and 2010
university acts mean that this has to happen. It concerns
me that these universities will see their way clear to
offering fewer vocational education courses and move
towards providing only those types of vocational
courses that segue into higher education specialities.
That is what I am concerned about, even though it looks
like it is just a name change.
Over the last five years our public TAFE system has
been under assault, both by the previous government,
which introduced the training guarantee and the
philosophy of market contestability, and by this
government, which has removed $1.2 billion over four
years from the TAFE sector. The combined effect of
the actions of the past government and this one has
basically been death by a thousand cuts for the TAFE
public sector. Traditionally our public TAFE institutes,
as part of the TAFE system, have been the key
providers of technical and vocational education and
skills training. They have provided this where private
providers would not do so due to cost. Our public
TAFE system has ensured affordability and
accessibility of education and training and has had
broader social and community obligations. TAFEs have
provided training to those who face barriers to
education and training.
Up until this year, when funding was stripped from the
foundation studies, TAFE institutes had been the key
providers of foundation studies, which particularly
assisted those who were re-entering the workforce,
those who had difficulties in secondary school or those
who for a range of other reasons needed foundation
studies. The philosophy in Victoria introduced by the
previous government where funding is only available
where the trainee is studying for a higher level of
qualification than they currently have is
counterproductive both to employees and to prospective
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employers. That particular measure was introduced by
the ALP.
This bill is a further legislative mechanism to transform
the TAFE system from a publicly owned, not-for-profit
system to a collection of corporatised, competing
entities that arguably will head along the road to
privatisation. Those of a certain way of thinking may
welcome this, but I certainly do not. What has
happened to the public TAFE system in the last five
years has been devastating and scandalous and is not
going to stand us in good stead with either individual
students leaving secondary school who want to train for
a vocation or for a particular job, or those people who
are trying to re-enter the workforce after having found
themselves unemployed or who have been out of the
workforce for a certain time. They are not going to find
what they need with just private providers. We need the
public TAFE system underpinned by public funding,
system wide, and that is not what this bill and the
previous changes to the act will deliver us.
Looking back over the last five years, the devastation
dealt to our TAFE system by the market contestability
model introduced by the ALP and the massive funding
cuts introduced by this government is momentous.
Exact figures are difficult to come by, but at least
2400 TAFE staff have lost their jobs, and there are
50 000 fewer students enrolled. Each TAFE institute
has had about a 10 to 25 per cent reduction in staff; and,
as noted by the Auditor-General in May 2012, TAFE
institutes have had to cut back in service areas such as
library hours and student support staff. The Victorian
TAFE Association, the Australian Education Union and
the National Tertiary Education Union have also
pointed out the impacts on women, many of whom
have either not commenced or have not been able to
complete their preferred course. That is also
devastating.
I have spoken before in this place about the reaction to
the blow-outs and rorts that occurred in relation to the
private providers when the first effects of the market
contestability system, introduced by the previous
government, were seen. That did not spark a reexamination of that policy position but is basically
pulling money out of the TAFE sector. We require
further changes and funding if we as a Parliament —
and the government as a government — are committed
to a publicly funded, publicly operated TAFE system
that caters for all people across the state, providing
accessibility and affordability of training and retraining.
That is what TAFE is meant to be about.
The TAFE Reform Panel recommended mergers of
TAFEs. The government did not accept that
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recommendation, but lately in the press there have been
reports of talks between GippsTAFE, Advance TAFE,
Chisholm Institute and Federation University, and there
may be a merger in that area. I have heard rumours of
other mergers in regional TAFEs as well. As I said
earlier, the Auditor-General pointed out in his report
entitled Tertiary Education and Other Entities —
Results of the 2012 Audits, which was released in May
this year, that the TAFE sector is struggling under
funding cuts and that, based on the three-year trend,
TAFEs are heading for an overall operating deficit. For
individual TAFE institutes, operating results were
lower for 10 institutes in 2012 compared to 2011, and
there were 4 TAFEs recording deficits and two with
marginal surpluses.
The Auditor-General found that the underlying results
for the TAFE sector had been declining over the last
five years, posing a long-term risk to the financial
sustainability of the entire TAFE sector. One-third of
TAFEs face a more serious medium-term risk to their
sustainability. The five years the Auditor-General
looked at correspond with the five years of changes in
the VET system and particularly in the TAFE system.
The Auditor-General said the capacity of TAFE
institutes to self-finance had fallen over five years,
which poses a number of problems for TAFE, including
an inability to replace assets in a planned and timely
manner. The risk is that the asset base will deteriorate
over time if it falls below depreciation results.
The Auditor-General revealed that the average
underlying result for TAFEs has decreased since 2010,
highlighting a challenge for the sector to achieve
positive financial operating results following changes to
the funding model. The capital replacement indicator
also declined over that period. The Auditor-General
also found that the funding model had resulted in
TAFEs cutting expenditure reviewed as non-essential,
including, as I mentioned before, libraries, student
support services and other essential things that TAFEs
have traditionally provided to the community and
which were funded as community service obligations
until that was removed by this government.
Changes to the legislative framework and the funding
model that have occurred over the last five years have
meant that TAFEs are more reliant on tuition fees for
generating a major proportion of their operating
revenue, which brings me to my concern with the idea
of the borrowing provisions in the bill. With what has
happened to TAFEs, how are they going to be able to
pay back any borrowings? That is a question I will ask
the minister in the committee stage of the bill,
notwithstanding that I do not agree with the road the
former government and this government are taking us
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down with regard to TAFE. However, that is a practical
question which needs to be answered given that the
Auditor-General has said the funding base for TAFEs
has disappeared.
Over the weekend the Adelaide Advertiser ran an
article outlining the troubles occurring in the TAFE
sector in South Australia as it heads down the same
road Victoria has headed down for the last five years,
which I think most observers in Victoria, including the
education unions, many commentators and
businesspeople and many people in the community,
have all said have been devastating to the TAFE
system.
Mrs Peulich talks about certainty and a sustainable
future for TAFE. I am not convinced that is what we
face with these changes. I do not see certainty and a
sustainable future in the changes. She also said the
government would not be supporting the Labor Party’s
reasoned amendment; however, I foreshadow that the
Greens will support it. Mrs Peulich said the government
would not support it because it has been rolling out
reforms — —
Mrs Peulich — Well planned and effective.
Ms PENNICUIK — Mrs Peulich may call them
well planned and effective, but I choose not to agree.
She says we should not be pausing with the changes. I
disagree; I think we should pause with the changes. The
Australian Education Union has called on the
government to conduct a public inquiry into the TAFE
system to review the impact of the cuts and to inform
the development of a comprehensive vision for
education and skills training in Victoria, and I agree
with that. It is time to pause; it was probably time to
pause quite some time ago and to have an impartial
look at the changes that have occurred in our TAFE
system to the detriment of TAFE staff, students and the
community in general.
In moving her reasoned amendment Ms Mikakos said
that a future Labor government would invest in the
TAFE system, and that is fantastic, but I ask: will it
wind back the market contestability model that it put in
place, which is at the heart of the problems we have
seen? I have asked the question of the Leader of the
Opposition in the other place, Mr Andrews, many times
in public. He has neglected to answer the question so
far, but that is certainly what needs to happen.
Mrs Peulich — It won’t turn the clock back.
Ms PENNICUIK — Mrs Peulich says we cannot
turn back the clock, which is a shame because this
government and the previous government have done a
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lot of damage to the TAFE system and therefore to
students and the community. I was reading an article
about TAFE in the education section of the Age of
25 October. It says there have been deep budget cuts,
subsidised enrolments are down, fees are up and jobs
have been lost as Victorian colleges struggle to cope.
The article also includes some interesting remarks from
Bruce Mackenzie, the long-time director of Holmesglen
TAFE, who retired last month. The article quotes
Mr Mackenzie:
‘Now the private providers are again rorting the system and
the TAFEs are paying the cost because of flawed funding
models and flawed management of the system’.
Mr Mackenzie says TAFE institutions were not set up to be
skills training colleges but vocational education organisations
that gave young Australians and new migrants a start in
education.
‘Youth unemployment is on the rise around the world,
including in Victoria. In two or three years the government
will want the TAFE institutes to step in because the
universities won’t accept kids that don’t have year 12’, he
says. ‘The youth population bulge coming through now
means that in three years universities won’t be able to cope
with the number of school leavers applying for places, much
less those who drop out.
‘And the way things are going, the TAFEs won’t be there to
pick up the pieces’.

I look forward to asking the minister some questions in
the committee stage.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I want to quickly take the opportunity to
reply to some of the comments that have been made in
the course of debate so far and indicate why the
government is not going to support this reasoned
amendment. Let me make some comments, first of all,
on some of the terminology that has been used by
Ms Mikakos and Ms Pennicuik in the course of this
debate. Ms Mikakos talked about the ‘contestable
vocational training market’, the cuts to TAFE funding
and the ‘systematic destruction’ of the TAFE system.
Let me go to the first of those terms, the ‘contestable
vocational training market’. I remind Ms Mikakos, and
others who are listening to the course of the debate, that
on 1 July 2009 the government of the day introduced
the very contestable training market that has been
referred to in the course of this debate today and at
other times.
So what is a contestable training market? Is it one
where you allow for one major player to be treated
deferentially in comparison to all the others? What
should a market be? Should we have favoured
participants in the market, or should we have a level
playing field, making for a real contest where everyone
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competes on the same basis? I do not think that when
the Labor Party introduced this system it had it in mind
that there should be one preferred provider, because it
would hardly be a contestable training market if there
were one preferred provider. Indeed I will always argue
that the intentions of the previous government, which
have been carried through by the current government
with refinements — necessary refinements, I might
add — were that all players in the training market be
treated equally. That is what the changes the current
government has made to the system seek to achieve,
and the amendments in the bill before us today take that
one step further.
Let me also talk about the experience since the
introduction of vocational training markets and make
comment about the cuts to TAFE funding. For
Ms Mikakos and other members listening to this
debate, the fact is that in 2010, in the last full year in
which the previous government funded training activity
in this state, TAFEs received $542 037 000 in
government funding. To compare that to the last full
year experience we had, in 2012 TAFE institutes
received government contributions towards their
operating budgets — that is, payment for training
delivered — of $642 947 000. That is, in fact, a 19 per
cent increase in government contributions to funding
the operation of our TAFE institutes — yet we keep on
having these terms thrown back at us by all sides in
opposition, who suggest that we are cutting funding to
TAFE. The fact is that TAFEs have received 19 per
cent more funding from this government than they did
in 2010, the last full year under the Labor government.
Do not come to me talking about cuts to TAFE funding,
because TAFEs are now receiving far more than they
ever have.
Let me also talk about the number of providers in a
contestable training market. In 2008, 561 training
providers were contracted by government to deliver
subsidised training. That figure grew in 2011 to 758,
and in 2012 it was 601. That was a flow-on effect of the
contestable training market put in place under the
previous system. You would expect that the number of
players in that training market would grow, and they
did — but they did so unchecked. There was no
concern about the quality of training that they were
delivering.
Let us have a look at what has happened in the last two
years since my government imposed stricter quality
standards on registered training organisations (RTOs).
The number of training providers this year, in 2013, is
around about 480. There has been a drop from a high in
2011, under the system that Labor introduced and
signed contracts for, from 758 down to 480 this year.
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We expect that there will be a similar number this year.
There have been 596 applications made; 380 of those
have been approved and 66 have not been approved at
this point in time. We expect there will be a similar
number this year. Why is that relevant to this debate? It
is relevant because in the course of this debate the
opposition and the Greens have advocated an uneven
playing field in this contestable market, saying that we
should have no checks and balances and that the private
RTOs are the bad guys. The fact of the matter is that we
are improving and addressing the issue of quality and
we are addressing the issue of relevance.
I want to go quickly to the issue of relevance. If you
look at the significant growth in the training market,
you will see that in 2010 there were something like
426 000-plus enrolments and in 2012 there were
670 000-plus enrolments. That is a big growth, but
again, is it in relevant training? You have to make sure
that at the end of the day the training activity is matched
by employment outcomes. That is why we had to
refocus a lot of the training subsidies that were being
applied for in this state so that those subsidies would be
directed to employment outcomes. With the targets we
set ourselves in government, we are now seeing 70 per
cent of training activity in this state taking place in
areas of skills needs, where there are shortages,
compared with about 45 per cent previously. There has
been a big jump and a refocus of training into areas
where there are employment outcomes and industry
needs in this state.
The changes we have implemented are providing better
opportunities for learners and better value for the
dollars we spend on training. The final point I want to
make is about the dollars that are being spent on
training in this state. In 2010, the last full year under a
Labor government, $824.2 million was spent on
government-subsidised training. In 2012, the last
completed year under this government, $1.244 billion
was spent. That is a big jump in terms of the
commitment we are making to training, so do not tell
me about the systematic destruction of the TAFE
system. The dollars we are spending, outcomes we are
getting, number of students in training and quality we
are achieving, are all in a very positive direction, and on
those particular issues I would debate anybody,
anytime, in any forum — I am happy to do that.
I wanted to make those points in reply. This
government’s record in respect of bringing into shape
the training system we have inherited from the Labor
government needs to be put very clearly on the record.
We have done that by increasing funding, better
targeting that funding and concentrating on issues of
quality.
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Finally, I want to go to some of the comments made by
Ms Pennicuik about capital funding for TAFEs. We
will discuss that in detail in the committee stage; I am
more than happy to do that, but the questions being
asked about that are: why should TAFEs be able to
borrow, and should government just continue to fund
the capital needs of all TAFE institutes? This goes back
to that contestable vocational training market that we
were required to follow. The previous government
instituted this, but in its defence I might add that it was
required to introduce such systems under national
partnership agreements put in place by its federal Labor
colleagues at that time. We have gone down that track,
and if you have got a contestable training market, then
as I have said, you cannot favour one section above
another. You cannot just say, ‘We are going to have
favoured participants in this market; therefore we will
fund your capital works but will not fund anybody
else’s capital works’. That is not a level playing field by
any means.
I might add for the interest of Ms Pennicuik and others
that TAFE institutes themselves earn on average about
50 per cent of their income from revenue other than
government subsidised training revenue and have
always done so. A significant component of their
funding has always come from self-generated fee-forservice activity. We could take Holmesglen as an
example. It is perhaps one of the biggest — and I notice
that Ms Pennicuik used former CEO Bruce Mackenzie
as an example. I think Mr Mackenzie said Holmesglen
had not received capital funding for the last 20-odd
years, which is a long period of time. It has generated
its own funds to build some magnificent facilities and
has engaged in commercial activities.
The important thing in all of this is that we would
expect our TAFE institutes to use what funds they have
wisely and appropriately, and if we are honest, I think
one of the things we would all acknowledge is that
there are many training facilities around the state of
Victoria that are not well utilised. There is certainly
utilisation capacity in some of those training facilities,
so we really do not want TAFE institutes to simply go
out there and continue to acquire additional capital
facilities. We want to make sure that those capital assets
they have are used appropriately and wisely. That is
why we ask TAFE boards to look at their asset
management. In terms of what the future holds in
respect of capital funding, I expect there will always be
opportunities for government to contribute towards
capital funding. We have made it very clear in the
structural adjustment fund that there is $100 million
being made available over the next four years for
capital unit facilities for those TAFE institutes. I am
sure that there will be opportunities into the future for
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both federal and state governments to contribute to the
capital needs of TAFE institutes.
However, the TAFEs are also out there earning
significant commercial revenues, and we want them to
do so. They need to operate as if they were commercial
entities. The TAFE reform panel, which has been
referred to during this debate, suggested they should do
so. For example, we are giving them the ability to do
that by transferring assets to TAFE institutes, and that
process is well under way. The land assets of TAFE
institutes are being transferred into their names to give
them greater autonomy to operate as they should if they
are going to meet the local needs of their communities.
As Mrs Peulich said, this is not an unthought-through
further change; it is an evolutionary change, which has
been partly founded on the basis of the contestable
training market which was introduced by the previous
government and which was required of it by a federal
Labor government. It is making sure that our TAFE
institutes are out there taking a commercial focus but
most importantly providing for industry needs. This is
all about positioning them so they can best provide for
the needs of the industry out there, because there is no
doubt that education and training are the drivers of our
economy. We want to make sure that they are sound
drivers, and that is why there has been a planned range
of changes to get better value, to have them be more
focused, of higher quality and meeting industry needs.
I hope all those reasons address some of the points
being raised by speakers from the opposition and the
Greens in the course of this debate. Further, I will be
happy to answer particular questions when we get into
the committee stage.
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Clause 1
Ms MIKAKOS (Northern Metropolitan) — With
the minister’s agreement, I propose to ask all my
questions relating to this bill on clause 1. Is the minister
agreeable to that?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. Firstly, I will deal with the issue of the
purpose of the bill, which relates to removing
references to the TAFE divisions of dual sector
universities, and then I will come separately to
questions around the borrowing functions. Given that
the bill will remove the financial operation of university
TAFEs from the state government’s ledger, how will
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dual sector universities report to the state government
on their TAFE divisions?

difficulties in accurately separating those two cost
functions.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — In every way they will still operate as
contracted providers of government-subsidised training.
Dual sector universities will report in the same way as
other registered training organisations, including the
normal TAFE institutes, by way of annual report under
the contractual obligations which they have to the
state — for example, you will still be able to see what
level of contracted government-subsidised vocational
training a dual sector provider undertakes, but it will be
part of its annual report. The annual reports of all
universities are tabled in this house. You will be able to
look at the report and see what revenue it earns from its
TAFE or vocational training activity. As I said, in terms
of reporting to government, a dual sector university has
a contract to deliver government-subsidised training
and it will be subject to the same returns or validation
as all other contracted providers of training in this state.

The important thing that the member is asking of me is
whether it will be clearly identified in our annual
reports and how much government revenues have been
received for the purposes of delivering vocational
training. As I have explained, that will still continue
according to accounting standards and will be identified
as a line item in our annual reports.

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that answer. My concern is that if
universities do not need to report separately on their
TAFE finances, how will we know that state
government funding for a university’s TAFE functions
will not be subsumed into the broader administration of
its higher education division? Can the minister provide
an assurance that the level of detail in the annual reports
that he mentioned will be such that we will be able to
make a clear distinction between state government
funding for TAFE functions and state government
funding for other functions?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes. As required under accounting
standards the annual reports and annual financial
statements of a dual sector university will list the
sources of its various revenues. One of those sources of
revenue would be contracted government-subsidised
training. There would still be a line item that accounted
for the amount of money received from the government
under the contract it has with the government — for
example, it will not have to report separately in terms of
separating some of its costs in delivering that training.
That has clearly been explained and I think accepted by
the speakers in the second-reading debate.
Dual sector universities typically use staff from the
same faculty to deliver some higher education
programs and some vocational education programs.
The separation and assignment of costs for vocational
delivery within that faculty, as opposed to costs for
higher education delivery within that faculty, is almost
undertaken in an arbitrary manner because of the

Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for his answer. I have one further question
in relation to this issue of dual sector universities. In
relation to the obligations that dual sector universities
also have to the federal government, there may now be
duplication in reporting requirements, given this
change. Could the minister elaborate on whether there
will be any additional reporting obligations that in
effect duplicate requirements to report both to the
Victorian government and to the federal government
and, if that is the case, on whether he is going to be
looking at a review to remove any duplication of
reporting requirements?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The dual sector universities will continue
to report to the federal government in the same way as
they do now, unless the federal government of the day
decides that they will report in some other way. With
respect to the Victorian government’s view on all this,
it does not expect that there will be a change in the way
in which they report to the federal government. What
we are saying is that we are not expecting them to
duplicate that reporting effort by trying to completely
separate those cost areas that might rightfully be
incurred in the delivery of vocational training as
opposed to higher education training. This is a practical,
common-sense measure, but one which still retains the
same responsibility and accounting for the moneys that
have been earnt under contract with the state
government for the delivery of vocational training in
this state.
Ms PENNICUIK (Southern Metropolitan) — I
have a question that follows on from Ms Mikakos’s
question. In terms of commonwealth funding for the
delivery of higher education, is the minister aware of
whether the commonwealth will require separate
reporting of the costs of providing higher education and
vocational education — for example, as the minister
mentioned, by the same staff?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The commonwealth is certainly aware of
the legislation going through the Victorian Parliament,
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and to the best of my understanding there have been no
objections nor additional requirements placed on the
dual sectors as a result of this particular measure.
Ms PENNICUIK (Southern Metropolitan) — On a
different matter, with the four dual sector universities in
question, is the minister aware of any stand-alone
facilities used just for the delivery of TAFEs that will
undergo any changes as a result of this bill?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — The answer to that question is no. There
is no direct outcome of this legislation which will
impact on places where vocational training is delivered.
That is not to say that from time to time TAFE
institutes and dual sector universities, and indeed other
universities, will not look at their place of delivery of a
whole range of programs. Sometimes they will upgrade
places; sometimes they will look towards best
utilisation of their assets in one way or another. I can
honestly say with respect to these changes in this bill
that to my knowledge not one of them will precipitate
very significant change by itself in terms of where and
how programs are being delivered.
Ms MIKAKOS (Northern Metropolitan) — I am
now going to move on to the amendments to the
Borrowing and Investment Powers Act 1997, and I ask:
can the minister advise how this part of the bill will
interface with the TAFE Structural Adjustment Fund?
How will it be determined which TAFE or which dual
sector university gets funding from government and
which will have to borrow funds?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — There is a process under way with the
structural adjustment fund, and there is a sum of
$200 million, half of it for operational funding and half
of it for capital funding, for which TAFE institutes have
made submissions. Those submissions are currently
being assessed, and ultimately decisions will be made
as to the allocation of that $200 million to various
TAFE institutes around the state. That process is taking
place now. How does that relate to this piece of
legislation and therefore give TAFEs the ability, once
they go through a process, to borrow money? That will
be looked at by each TAFE institute, and their needs
will be assessed either currently or in anticipation of
what might be the outcome of that allocation process.
In responding to that question, perhaps it is worthwhile
outlining the process by which those borrowings might
come about, because it helps explain that answer as
well.
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Ms MIKAKOS (Northern Metropolitan) — It
might anticipate a lot of further questions too.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Yes. With respect to the borrowing
powers, this is not an open chequebook by any means.
For example, TAFE institutes will not be given
borrowing limits or a borrowing sum without very
careful consideration, and it will be only on a projectby-project basis.
If a TAFE institute seeks to acquire a new asset,
refurbish an asset or do something in terms of its asset
management and there is a way in which that can be
achieved more quickly than perhaps saving to buy the
house, then it would need to put together a sound and
solid business case. That business case would be
initially assessed by my department and then by the
Department of Treasury and Finance, which would then
make an assessment as to the value of that investment
and whether the institution is capable of repaying a
loan, if that is the case. It would all form part of the
business case being assessed. If all those processes
were viewed favourably by the government, then a
recommendation would be made to the Governor in
Council for a borrowing amount.
As I said, it would be specifically tied to a particular
project and approval might only be given under certain
terms and conditions. It is not saying, ‘Here is your
borrowing limit’; it has to be applied to a particular
project and must be supported by a sound business
case. Going back to the first question, if at the end of
the day a TAFE institute was or was not allocated funds
out of the TAFE Structural Adjustment Fund and it was
the only way that the TAFE institute thought that it
might get funds, it could embark upon that process. As
I said, it is not an open-ended chequebook. It requires
careful consideration, a strong business case and must
be supported by an ability to repay that loan.
Ms MIKAKOS (Northern Metropolitan) — The
minister has been very helpful in providing a level of
detail in his responses in anticipation of further
questions around this issue. As we know, the TAFE
Structural Adjustment Fund currently produces
outcomes whereby a whole series of TAFEs are
looking at collaborations, partnerships and asset
disposal. In the guidelines that the minister is putting
forward, will there be any situation in which the
minister will not approve borrowing? For example, if
there are collaborations between TAFEs that propose a
merger or takeover, will the minister effectively veto
borrowing?
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — As I said, any application to borrow
funds will need to be supported by a sound business
case and will be assessed on the commercial viability of
that particular application. I am not making a bold
prediction that any application for borrowing that
involves a sale or pre-sale of an asset or a collaboration
with another organisation should in and of itself rule in
or out that particular application. Each wage application
will be considered on its merits. In my mind the merits
are primarily determined by the learning outcomes that
will be achieved. That is the objective of the training
system in this state, to bring about learning outcomes. I
would have thought that any proposal that seeks to
improve learning outcomes and provides more
opportunities for people to train in this state should be
considered on its merits. In answer to Ms Mikakos’s
question, it would be wrong of me to rule in or out
different scenarios in which a loan might or might not
be approved. Each case will be considered on its merits,
with learning outcomes the prime determinant of that
decision.
Ms MIKAKOS (Northern Metropolitan) — If
learning outcomes are going to be the test, then
presumably the disposal of assets that limit
opportunities for young people to undertake courses is
contrary to enhancing learning outcomes. Would the
minister veto a TAFE institute from borrowing funds if
it was proposing to dispose of assets?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will give Ms Mikakos a good example.
Kangan Institute sold assets at Brunswick and at
Richmond to fund the Automotive Centre of Excellence
at Docklands. Anyone who has ever visited that centre
would appreciate its great value and the improvement
in learning opportunities and outcomes it has created.
The acquisition and establishment of that centre
required an asset management program, which saw the
sale of campuses in Brunswick and Richmond. What
Ms Mikakos is really asking me is: would I exclude a
TAFE institute borrowing funds if it were to dispose of
an asset? The answer is no, because good outcomes,
like the example I have just given, can be achieved. At
times those outcomes might involve the rationalisation
or asset management of current assets. As I said, each
case needs to be considered on its own merits.
I ask Ms Mikakos not to put words in my mouth such
as that I have given carte blanche approval for TAFE
institutes to go and sell their assets. I have not given
that approval at all. However, we will look at proposals
of asset management, because we believe an
improvement in learning opportunities and training
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outcomes can sometimes be achieved by doing that. I
do not want to prevent our TAFE institutes from
achieving those really good outcomes. That is exactly
why this legislation is before us today. It is to allow
TAFE institutes greater autonomy to do that, as per the
commercial guidelines that have been established. They
have all been progressive steps in allowing our TAFE
institutes to concentrate on achieving the best training
and learning outcomes.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister and assure him that I am not seeking to put
words in his mouth at all; I am simply giving him an
opportunity to explain to the Victorian people and to
TAFE institutes how this is going to work. Essentially
what I am getting at is that the minister is not prepared
to rule out any set of circumstances in relation to asset
disposals, partnerships or mergers that may be
proposed, given that he is saying that the test is going to
be a very vague notion of better learning outcomes and
a better business case. However, I am prepared to move
on unless the minister wishes to add anything further on
that point. Can the minister advise whether the
borrowing powers will be for capital investment only or
will they also include current expenditure?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — They will be primarily for capital assets.
That is what I would expect of the vast majority of such
applications. My advisers rightfully advise me that
from time to time it is not uncommon for a business, or
indeed ourselves in the management of our personal
assets, to borrow for overdraft purposes for short
periods of time. That is an example of where borrowing
power could be for purposes other than the acquisition
of a capital asset. I am not hiding anything here; all I
am saying is that these applications will all be assessed
on a case-by-case basis and that there will be a
thorough analysis of applications to borrow. I can
probably say no more than that. Borrowing will occur
predominantly for assets, but there could be an occasion
where a TAFE institute needs to borrow for the
purposes of a temporary overdraft to manage cash flow.
Ms MIKAKOS (Northern Metropolitan) — Given
that the Auditor-General’s report into financial viability
cited 10 out of 14 stand-alone TAFEs as being at
medium financial risk, if TAFEs are now able to access
borrowing for recurrent expenditure — operating costs,
in essence — will that not be placing them at greater
financial risk?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — It is not a matter of being able to access
borrowings for that particular purpose; it is about
borrowings being approved for particular purposes,
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whatever they be. As I have said before, this is not just
an open chequebook; nor is it a way out. This is a
proper, verified process that will enable TAFE institutes
to deliver what they want to deliver and what they need
to deliver in terms of meeting the learning and training
requirements of their local communities with some
greater degree of flexibility than they currently have.
In respect of the issues the member raises about
whether this will impair the financial standing of
TAFEs, the answer is no. These applications will be
properly assessed by people with sound experience in
such matters, and it will be a matter of approval.
TAFEs will have to earn that approval with good,
sound business cases that ensure their sustainability into
the future.
The final point I would make in respect of this question
is that the issue of sustainability is exactly why the
$200 million structural adjustment fund is in place. It is
to give some of those TAFE institutes the opportunity
to make an application for funding that will put them in
a position where they will be strong, viable and
sustainable into the future.
Ms MIKAKOS (Northern Metropolitan) — Is this
not just a case of TAFEs going into debt to finance their
capital needs, of the government abdicating its own
responsibility to fund TAFEs’ future capital needs and
of the removal of the government’s community service
obligations?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Ms Mikakos would have heard me talk
about some of the TAFE institutes. In my reply to the
second-reading debate I mentioned Holmesglen, which
for many years — including the 11 years of her
government — never received any government funding
for capital works.
TAFEs earn, on the whole, more than 50 per cent of
their revenue from sources other than governmentsubsidised training. They are out there acting as
commercial entities. A lot of their commercial
operations are the basis on which they have supported
capital investment in the past. This particular measure
simply gives them more flexibility; it does not abrogate
the government of its responsibility.
Remember I also said that this is a competitive marketdriven system — one that the previous government
introduced. With a competitive market-driven system
there is the question of why the government, if it is
funding TAFEs, is not funding every other contract it
provided for capital infrastructure as well. There is no
reason for that.
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Ms MIKAKOS (Northern Metropolitan) — I want
to come to the issue of the process. The minister has
been talking about people approving applications. As I
understand it, under the provisions of the Borrowing
and Investment Powers Act 1987 it is going to be the
Treasurer rather than the Minister for Higher Education
and Skills who will be solely granting these approvals.
Could the minister confirm that that is the case?
My follow-up question is: given that the minister talked
about improved learning outcomes being the test, how
will they be the test if the minister is not going to be
involved?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am going to be involved. Each year a
letter of expectation is sent from the minister to each of
the TAFE providers. A dialogue takes place between
each provider and the Department of Education and
Early Childhood Development — and sometimes with
me — about the strategic plans for the TAFE institute
over the next 12 months and into the longer term future.
It is not as if we are suddenly saying, ‘You’re out there
by yourself’. The higher education and skills group
within the department will continue to work closely
with our TAFE institutes. The minister of the day,
whether it be me or somebody else, will continue to
liaise with them in terms of establishing letters of
expectation and approving their strategy plans.
Part of a strategy plan might be to develop a new
automotive centre of excellence in the Docklands. The
Department of Treasury and Finance would only
consider a proposal if the proposal had the support of
the higher education and skills group in the Department
of Education and Early Childhood Development. In
that regard this is very much a hands-on process for me
as minister — as it should be. The role of the
Department of Treasury and Finance would be to
further analyse the economics of the submission, ensure
that there is an ability to repay and ensure that it would
not lead to any financial difficulties for the TAFE
institute if it were to have that borrowing application
approved.
Ms MIKAKOS (Northern Metropolitan) — Just so
that I am clear, will the minister need to make a positive
recommendation to the Treasurer before those
provisions would be triggered under the Borrowing and
Investment Powers Act?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I cannot give Ms Mikakos a flowchart of
all the approval processes, but my strong expectation
is — like anything that goes from my department to
consideration by cabinet or any other government
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department — that, unless the changes have the
approval and endorsement of the originating
department, they simply would not be considered by
others. There is a direct reporting relationship from our
public providers, TAFEs and adult education providers
to the department and ultimately the minister. I take
submissions to cabinet on behalf of them, and that sort
of process would be followed in this instance as well,
where I would need to be supportive of the application
before the Department of Treasury and Finance would
consider it.
Ms MIKAKOS (Northern Metropolitan) — I do not
want to labour the point, but I guess I essentially want
to have confirmed that the minister personally — rather
than his department — will make a positive
recommendation before it goes to the next stage where
the Treasurer will consider approval of any borrowing.
Will the minister personally provide that approval
before it goes to that next stage?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — My department is a very good
department; I am well served by the people in it. They
put briefs to me, as the member probably understands,
recommending a position, but ultimately it is my
signature on any submission that goes forward.
Ms PENNICUIK (Southern Metropolitan) —
Along with Ms Mikakos, the minister has covered
some of the items I raised with him and suggested I
wanted to pursue before we came into committee stage,
so some have been dealt with. With regard to
borrowing, is it under the Borrowing and Investment
Powers Act 1987 that a TAFE would be borrowing
from the government or borrowing from a bank or other
financial institution through the government?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I knew it was the government, but the
advice I have just received specified that it is through
the Treasury Corporation of Victoria.
Ms PENNICUIK (Southern Metropolitan) — So
TAFE institutes will not be going through financial
institutions other than the Treasury Corporation of
Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — That is correct. Just like there are
investment guidelines that require them to invest funds
with the Treasury Corporation of Victoria, again it will
be the potential source of the lender of funds.
Ms PENNICUIK (Southern Metropolitan) — As I
said, a lot of the issues about repayment and the
mechanisms for borrowing have been covered already.
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The minister mentioned the example of Holmesglen
both in this committee stage and during the summing
up of the second-reading stage. Holmesglen is getting a
bit of a run today; it is a very large institution. I am
concerned about the point that Ms Mikakos raised and
that I also raised with the minister, which is the ability
of the government to give grants for capital
investments, maintenance or upgrades of facilities,
rather than requiring a TAFE institute to borrow the
money. It seems that putting this legislation in place
may lead to the fallback position being that TAFE
institutes have to borrow money for these things. That
may be easier for an institution like Holmesglen, but for
some of the smaller TAFEs, in particular regional
TAFEs, that may be less than easy.
I know this is longwinded, but I am leading to the
question. The other element I want to introduce is in
relation to the mergers between some of the regional
TAFEs that I mentioned earlier. I am not sure whether
that comes under the structural fund or what they are
going to be allowed, but going to the minister’s learning
criteria as well, if we are having mergers among
regional TAFEs and smaller TAFEs, that could mean
acquisitions closing down particular campuses, and that
would not necessarily assist with learning activities or
learning improvements. How will that be balanced in
terms of requiring an institution to borrow or the
government subsidising these things — that is, will the
government still be giving capital grants et cetera,
particularly to smaller TAFE institutes?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — None of the measures contained in this
bill exclude governments in the future making grants
for capital purposes available to TAFE institutes. I need
to make that very clear. That would be a decision of the
government of the day at that time. This measure purely
and simply provides greater flexibility for TAFE
institutes to meet their capital needs. In terms of some
of the scenarios Ms Pennicuik is suggesting might
occur in the future, that is really part of a separate
process, and as a result of that those sorts of things will
be considered as part of a separate process. But it has
nothing to do with this piece of legislation; this
legislation, as I said, gives TAFE institutes greater
flexibility to meet their particular financial needs into
the future.
Ms PENNICUIK (Southern Metropolitan) — I
have another question about the early part of the bill,
not the borrowing part, with regard to staff and staff
entitlements. I ask the minister to confirm that the
changes will not impact on university staff in dual
sector universities or on their entitlements.
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Hon. P. R. HALL (Minister for Higher Education
and Skills) — Both in the second-reading speech and in
the explanatory memorandum I think it is stipulated —
I was just trying to look for it, but in any case I have
been assured by my advisers that it is the best advice
from the department, though I am not a lawyer — that
the current entitlements for all workers will be
maintained. There will not be any adverse impact on
existing entitlements to workers as a result of these
changes.
Clause agreed to; clauses 2 to 31 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

OWNERS CORPORATIONS AMENDMENT
BILL 2013
Second reading
Debate resumed from 28 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LEANE (Eastern Metropolitan) — Every year
in this state more and more people find themselves
involved in owners corporations, living in multistorey
apartments or in places in which there are two, three or
more townhouses that have shared driveways, shared
gardens and shared services, so it is important that the
legislation in this area is right. The opposition has no
issue with this particular bill. It has only six clauses,
and it deals with only a small number of the issues
people have in owners corporations. We believe these
are common-sense amendments to the Owners
Corporations Act 2006, and we will not oppose the bill.
Ms PENNICUIK (Southern Metropolitan) — The
Owners Corporations Amendment Bill 2013 is a fairly
simple bill. It seeks to confirm the intention of the
principal act that the annual fees of an owners
corporation should be set according to the liability of
each member of an owners corporation. This is to
overcome the effects of the Supreme Court case of
Mashane Pty Ltd v. Owners Corporation RN 328577
[2013] VSC 417. In her second-reading speech the
Minister for Consumer Affairs said that, as that case
made clear, those amounts are required to be collected
on the basis of the principle of who benefits more pays
more, which is described as the ‘benefit principle’. In
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the Mashane case the court held that the benefit
principle must be applied to levies of annual or special
fees that are for repairs, maintenance or other works.
The changes to the act ensure that there is no ambiguity
about the way the benefit principle should be applied in
owners corporations.
As Mr Leane outlined, more and more people are living
in situations where they are part of an owners
corporation. That includes me, so I am familiar with the
annual and special levies that are applied according to
the liabilities. This is a very simple bill, and it makes
clear how the act is meant to operate. The Greens will
support the bill.
Mr ELSBURY (Western Metropolitan) — Those
were certainly some very comprehensive contributions
to the bill! However, we get the gist of exactly where
this is going. This is an important bill to assist some
1.5 million people in the state of Victoria who are
currently involved in an owners corporation because
they are owners, because they live in an owners
corporation-run building or because they work from an
owners corporation building.
The bill was developed in response to a decision of the
Victorian Supreme Court in the case of Mashane Pty
Ltd v. Owners Corporation RN 328577 [2013]
VSC 417. Unfortunately this decision has moved the
original intention of the legislation slightly to one side.
The Owners Corporation Act 2006 contains several
sections which will be impacted by this bill and have
been impacted by the findings of the Mashane case.
Clause 3 inserts a subsection (3A) in section 23 of the
principal act that will clarify that annual owners
corporation fees will be set to each member’s lot
liability, and this is set out by the plan of subdivision.
Clause 4 substitutes new subsection (2) in section 24,
and the new subsection provides that special fees will
be levied on the base of the lot liability.
Clause 6 substitutes new subsection 49, which provides
that an owners corporation may recover costs for
repairs, maintenance and other works on the basis of
the benefit principle, as it is called, where those who
benefit more pay more for works that are carried out.
Clause 7 inserts new subsections (1A) and (1B) in
section 53 to provide that by special resolution an
owners corporation may carry out upgrade works to the
common property. However, this section does not
specify how the liability of each owners corporation
member will be calculated. This is probably why we
had the problems that came up in the Mashane case,
which resulted in the benefit principle being applied to
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annual fees as well as all of the other areas where costs
can be incurred within an owners corporation.
The use of the benefit principle is fine for special cases,
but to use it as a basis for annual fees would require the
owners corporation to be able to identify any
prospective works that might occur in a calendar year at
the same time as assessing who would benefit the most
from those works and what proportion should be
allocated to each member. The concern has been
therefore raised that this approach would result in
increased administrative burden and create issues when
members challenge the variance in the fees levied
against them for their lot in a given year. Basically it
could end up with courts being quite busy for a
substantial time. We would much prefer to have a clear
system that easily allocates people with liabilities.
As my colleagues have already pointed out, new
owners corporations are coming into being all the time.
There is somewhere in the region of 85 000 owners
corporations currently across Victoria, and as new
townhouse and other accommodation projects come
online, we will see more owners corporations come into
being, and we will see even more people — even more
than the 1.5 million currently impacted upon by this
legislation and by this decision of the Supreme
Court — being rolled up into these legal matters. The
bill clarifies that the benefit principle does not apply to
annual fees and reinforces that the benefit principle still
applies to sections 24 and 53 of the principal act.
This bill benefited from input provided by the Real
Estate Institute of Victoria, the Victorian division of the
Property Council of Australia and Strata Community
Australia. They all supported the proposed amendments
to the Owners Corporations Act 2006. Basically the bill
will simplify the process that needs to be followed
when an owners corporation undertakes works
necessary for the benefit of all people in the owners
corporation. It also allows for annual fees to be charged
in a proper manner that will allow for greater flexibility
for the owners corporation and for those who belong to
it. It is about putting this piece of law back on track —
back to where it was first intended to be — so that
people know exactly where they stand in a case of law.
With those few comments, I commend the bill to the
house.
Motion agreed to.
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Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That the bill be now read a third time.

In doing so, I thank Mr Leane, Ms Pennicuik and
Mr Elsbury for their extensive contributions.
Motion agreed to.
Read third time.

JUSTICE LEGISLATION AMENDMENT
(MISCELLANEOUS) BILL 2013
Second reading
Debate resumed from 28 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — I am pleased
to speak on behalf of the Labor Party on this omnibus
justice bill, which makes amendments to 12 acts,
including the Confiscation Act 1997, the Crimes Act
1958, the Public Prosecutions Act 1994, the Criminal
Procedure Act 2009, the Family Violence Protection
Act 2008, the Personal Safety Intervention Orders Act
2010, the Sentencing Act 1991, the Sentencing
Amendment (Abolition of Suspended Sentences and
Other Matters) Act 2013, the Road Safety Camera
Commissioner Act 2011, the Sex Work Act 1994 and
the Summary Offences Act 1966.
Members who have perused this legislation will have
noted that the amendments made to these pieces of
legislation by this bill in the main improve the
operation of existing laws or respond to court decisions,
in some cases confirming or clarifying the intent of the
legislation. There are some more detailed amendments
in this bill that relate to the Racing Act 1958, and I will
come back to those in a moment.
The Confiscation Act amendments relate to
circumstances where the proceeds of crime or property
used in the commission of crimes are forfeited and
disposed of. The bill responds to two recent cases and
confirms that exclusion orders must be made against
restraining orders and not at the time of forfeiture. This
is a clarification that would continue what has been
until recently the operation of the scheme that deals
with the forfeiture of the proceeds of crime.

Read second time.
The amendments in the Crimes Act relate to the
production and possession of child pornography. All
members would agree that this is something that
requires very tight control. This bill extends the
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exemption that currently exists for police officers in
terms of the production and possession of child
pornography material in circumstances where
producing or possessing child pornography material is
something they are doing in the conduct of a specific
function of their job. The bill extends the exemption to
Office of Public Prosecutions staff and contractors as
well as to some Corrections Victoria employees —
again in relation to circumstances where the handling of
child pornography is required as part of their
employment duties.
During the debate in the Legislative Assembly
members of the Labor Party asked the government to
provide assurances that these controls will be clear. I
invite government speakers to confirm the
government’s intention to maintain these controls so
that an absolute minimum number of people will be
required to handle child pornography when performing
their duties.
Part 5 of the bill contains amendments to the Public
Prosecutions Act 1994 and the Criminal Procedure Act
2009 relating to the appointment of and delegation of
powers to senior staff of the Office of Public
Prosecutions. The amendments to the Family Violence
Protection Act 2008 and the Personal Safety
Intervention Orders Act 2010 contained in part 6 of the
bill relate to the powers of police officers in the seizure
of or search for firearms and weapons. This bill extends
these powers to police officers who are enforcing
orders outside Victoria. Obviously in relation to matters
of personal safety and the protection of people in our
community from family violence, we would all agree
that, whilst arbitrary lines on maps, such as state
borders, are very important in many ways, they should
not slow the ability of police to provide the kind of
protection that people in our community need.
Part 9 of the bill amends the Sentencing Act 1991
regarding transitional arrangements relating to
community-based orders that preceded new offences
and new sentencing powers. Again, this is a minor
amendment and a bit of tidying up. Part 10 of the bill
amends the Sex Work Act 1994, and part 11 amends
the Summary Offences Act 1966. These amendments
relate to the removal of a sunset clause put in place for
a trial piloted in 2011. The amendment deals with the
power of police to ban kerb crawlers from soliciting sex
work services in certain areas of St Kilda. This
amendment removes the sunset clause and makes the
scheme permanent.
Part 8 of the bill amends the Road Safety Camera
Commissioner Act 2011 and removes speed detectors
from the definition of ‘road safety camera system’. I am
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advised that the reason for this amendment is that
handheld speed detectors, rather than the fixed ones we
see everywhere we travel in Victoria, were never
intended to be within the jurisdiction of the road safety
camera commissioner. I believe this amendment will
ensure that the legislation reflects actual practice in
relation to these matters.
The government has had something of a road to
Damascus conversion on road safety devices that serve
to deter drivers from speeding, and opposition members
welcome that. Before the election members of the
Liberal-Nationals coalition in this place seemed to think
that speed cameras and the detection of speeding were
nothing but revenue-raising exercises. Members of the
opposition have long maintained that speed cameras
and speed detectors are important parts of the
combination of measures that exist to ensure that our
roads are as safe as they possibly can be. The preChristmas parliamentary sitting week is a time of year
when we are all particularly conscious of the risks
associated with being on our roads and of our
obligation as legislators to ensure that Victoria
maintains its best possible practice and standards —
standards which have been emulated around the world.
We have a fine record, and we need to continue to take
every possible opportunity to improve road safety in
Victoria.
The minor amendments I have spoken to briefly have
minimal practical effect. However, the substance of this
bill relates to the amendments to the Racing Act 1958
contained in part 7 of the bill. Last year the racing
integrity commissioner, Sal Perna, instigated an ownmotion inquiry into race fixing. In January the inquiry
concluded and a report was handed down which makes
a number of recommendations. Several of the
recommendations relate specifically to the amendments
to the Racing Act. For quite some time the Labor Party
has been calling on the government to make these
changes, but the government has been slow to respond
to both the recommendations and this report. It is
probably worth noting that the Minister for Racing has
had his hands full steering the ship that is the LiberalNationals coalition government in Victoria, a ship
which has been lurching from one form of distraction or
dysfunction to another since these recommendations
were made.
The recommendations taken up in this bill have come
about as a consequence of changing circumstances in
some respects and the need for the arrangements around
racing integrity to continue to evolve to meet new and
emerging needs. The bill provides Racing Victoria with
the capacity to investigate and take action against
breaches of the rules of racing and extends this power
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to include non-licensed persons — that is, former
bookies. This amendment has come about directly in
response to recommendation 8 in the report of the
inquiry by the racing integrity commissioner.
The bill provides the racing integrity commissioner
with greater investigative powers as well. These include
the power to compel persons to be examined on oath
and to produce documents. These aspects of the bill
will improve and continue to promote the integrity of
racing in this state. As I indicated earlier, these are
things the Labor Party in Victoria has been calling for
for some time. The bill does some tinkering. It
improves racing integrity, and the Labor Party will not
be opposing this legislation.
Ms HARTLAND (Western Metropolitan) — I
thank the previous speaker, who has gone over much of
the technical detail of this bill. This is an omnibus bill
that makes a number of minor and quite sensible
changes to a range of acts. Most of those changes
improve the clarity and effect of the law, although some
of them are a bit odd, and I will go into those.
The bill amends the Confiscation Act 1997 to provide
for exclusion orders that will allow the court to rule on
whether some or all property should be retained by an
offender or by some other person with a legitimate
interest in that property who has not been involved in
the offending. Amendments to the Confiscation Act
relate to two recent cases — Taha v. DPP in 2011 and
Lemoussu v. DPP in 2012. In line with the findings in
2011, this bill makes more explicit the intention of
section 20 of the act, which is that the court does not
have the jurisdiction to extend the time to make an
application for exclusion from restraint in
circumstances where the property has already been
forfeited. An application for extension of time does not
stop the clock on the 60-day time line, so if the court
hearing does not take place before this time, the
forfeiture goes ahead regardless. This tightens the law
and eliminates flexibility.
In respect of the 2012 case the government disagrees
with the decision of the court which found that
section 35(2) of the Confiscation Act did confer an
independent right to apply for exclusion from restraint
under section 20 outside the time limits in section 20.
These amendments make it clear that section 35 of the
act is not meant to confer an independent right to apply
for an exclusion order outside the time requirements of
section 20. This amendment by the government again
makes it harder for applicants to obtain exclusion
orders, although I appreciate that if an application for
exclusion from restraint is received within 30 days and
the issue is not resolved within the 60-day period,
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section 35 will continue to apply and thus the forfeiture
will occur until the matter is resolved.
I understand that for the sake of clarifying the law it is
important to consider these court cases and adjust the
legislation. That way everybody knows where they
stand on confiscation. These changes reinforce the fact
that lawyers should always file an exclusion application
and an extension of time application as soon as
possible.
My concern with this part of the bill relates to situations
where exceptional circumstances exist and where it is
definitely in the interests of justice to allow a person to
seek a time extension or an exclusion from the
forfeiture — for example, where an innocent partner
has missed the deadline on the time limit with very
good reasons, such as sickness or some other
unpreventable circumstance. My concern is to avoid
any harsh or unfair application of the law in such a
situation. It is logical that you cannot seek an exclusion
order when property is already disposed of; however,
there are cases where the police will still be in
possession of the forfeited item, and some flexibility
may be appropriate if there are exceptional
circumstances.
There is another issue that I would like to raise in
respect of the Confiscation Act which is not addressed
by this bill but is an outstanding issue. It is that an
innocent person may have an interest in a property
alongside a person who commits an offence under this
legislation — for example, a partner who has made a
non-financial contribution to the home. Under the act as
it stands such a person does not appear to be able to be
properly heard or recognised, and this is something the
Greens want the government to act on.
The amendments to the Crimes Act 1958 relate to child
pornography. They extend an exemption on possessing
offending material to staff of the Office of Public
Prosecutions and their contractors who are required to
deal with this material as a necessary part of the office’s
function. This exemption also extends to certain
Corrections Victoria employees who are required to
possess, copy and transmit such material in order to
monitor certain offences. This is a logical reform. I
think it must be quite devastating for these officers to
have to deal with this material on a day-to-day basis.
Hopefully there are procedures in place to monitor
exactly how this is being managed.
The bill makes minor and technical amendments to the
Public Prosecutions Act 1994 and the Criminal
Procedure Act 2009 in relation to delegation and
appointment powers, clarifying the powers of senior
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legal staff working within the Office of Public
Prosecutions. This seems to me to be quite
straightforward.
The amendments to the Family Violence Protection Act
2008 and the Personal Safety Intervention Orders Act
2010 extend current laws in Victoria to provide police
officers with the power to direct the surrender of
firearms, ammunition and weapons and to enter certain
premises in circumstances where an interstate
protection notice or an interstate order regarding these
matters exists. It seems logical to me that when a
person is being threatened with a weapon police
officers would want to know if the offender is subject to
an intervention order.
The amendments to the Racing Act 1958 remove any
doubt that the rules of Racing Victoria are enforceable
against non-licensed persons participating in racing.
This is consistent with recommendations made by the
racing integrity commissioner, and we think it is quite
appropriate.
The bill also amends the Road Safety Camera
Commissioner Act 2011 to delete the reference to
‘speed detectors’ from the definition of ‘road safety
camera system’. It is argued that the speed detectors are
exclusively the domain of Victoria Police. The Greens
did not support the creation of the office of a
commissioner to review matters relating to speed
cameras, as the Auditor-General had already told us
there was nothing wrong with the road safety program
that had been operating. This office appears to exist to
placate the anger of people who have received speeding
fines presumably because they have been speeding. The
Greens would much prefer it if the money being spent
on this office were spent on road safety measures. We
accept the exclusion of the hand-held speed monitors
from the road camera safety system. It is quite odd. If it
is clearly within the domain of Victoria Police, I cannot
understand why this was not recognised and dealt with
when the commissioner’s office was first set up. As I
said, the Greens did not support the setting up of the
commissioner’s office then. People are fined for
speeding because they are speeding.
In relation to the Sentencing Act 1991, the amendments
ensure that the provisions introduced by the Sentencing
Amendment (Abolition of Suspended Sentences and
Other Matters) Act 2013 address any future
contraventions or variations of the old fine default
orders. We see this as a minor technical change.
The Sex Work Act 1994 and the Summary Offences
Act 1966 relate to police powers to ban street sex
tourists, also referred to as kerb crawlers, from inviting
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or soliciting sex work services within a declared area in
St Kilda. This scheme was introduced on a trial basis in
2011, and the bill makes it permanent. The bill also
amends the Summary Offences Act to make notice of
the declared area in St Kilda valid until it is varied or
revoked. Notices setting out the declared area will no
longer have to be made annually. The scheme has had
some success in encouraging some women out of street
work, and the focus on the sex tourist is absolutely
appropriate. However, it has not been without its
problems, and my understanding is that in enforcing
this ban police do raids on streets where they know men
in cars go to solicit sex. This leads to some quite
vulnerable women jumping into cars, rather than doing
a proper safety assessment of their potential client
before agreeing, in order to avoid the raids and lose the
money the job would provide. This puts these
incredibly vulnerable women at higher risk.
While the Greens support making the ban permanent, it
is critical that it is accompanied by some modest
funding to community agencies to support women to
find pathways out of what is often an incredibly
dangerous working environment on the streets. There
are some fantastic community organisations running on
the smell of an oily rag doing their best to support
women in St Kilda, and St Kilda Gatehouse is a classic
example of them. It is almost entirely self-funded and
provides women who often come from backgrounds of
abuse and poverty with support, care and hope to build
a life off the streets. It is critically important that in
making this change the government provides some
modest funding to these agencies to boost their work so
they do not have to keep coming back and begging for
more, because they are looking after the interests of
some of the most vulnerable members of our
community. With those few words I will finish. I hope
some of the questions I intend to raise in the committee
stage will be addressed by the minister during his
summing up.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make the only contribution today
on behalf of government backbenchers in relation to the
Justice Legislation Amendment (Miscellaneous) Bill
2013. This is another omnibus or miscellaneous piece
of legislation containing a series of significant reforms
furthering the coalition’s commitments to what has
been called law and order reform, but which also relate
to the justice system. They endeavour to protect the
institutions of justice and provide them with the
confidence they need to discharge their important
duties. Importantly, they include the protection of the
community and those who are most vulnerable in our
society.
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Today is an auspicious day. I too will pick up
Ms Pennicuik’s suggestion during a previous debate to
refer to the late Nelson Mandela. It may not be always
noted that amongst his many achievements he was a
lawyer. I think David Davis touched upon Nelson
Mandela’s critical role in the legal profession prior to
his more famous incarceration period and then liberty
and the manner in which he then approached the
opportunity to unite the nation in a post-apartheid
world. It is something all members touched on today.
While it is not something I do often, on this particular
occasion I heartily commend Mr Tee on his
contribution to the condolence debate. I also lived in
South Africa for a period of my youth. It was in many
ways a brutal country but also a beautiful country. The
lessons learnt in that country are more than apt for some
of the issues that sometimes face this country, and the
similarities between them are perhaps more often noted
by those who have lived in both countries than those
who have not.
I will quote something said by Nelson Mandela as a
lawyer, which is ‘A good head and a good heart are
always a formidable combination’. The reason I use
that quote in particular is that it reminds me of the
valedictory speech made by the Honourable Justice
Frank Vincent, who referred to the most important parts
of the legal profession, or the values of a good judge or
a good lawyer, as being to have a good head and a good
heart. In a sense that is what this government has
endeavoured to re-instil into the justice system — that
is, sensible laws that work and are cohesive but also
bear in mind the most vulnerable and the people in the
community who most need our protection. It is
important to consider these bills in the wider context of
these reforms and with those themes in mind.
Ms Pulford made some suggestions about racing
reforms and intimated that the Premier, in his capacity
as Minister for Racing, had not necessarily kept his eye
on the ball. Nothing could be further from the truth, and
there is great irony in Ms Pulford’s suggestion. Both
before he became Premier and since, as Premier and
Minister for Racing, Dr Napthine has been very active
in restoring some certainty and confidence in the racing
industry from an integrity point of view — as the bill
sets out — but also in restoring racing events
themselves. The irony is that the previous racing
minister was none other than the former AttorneyGeneral, Mr Hulls, a former member for Niddrie in the
Assembly, who did things of particular note for my
electorate — for example, winding back the trots,
threatening to wind back picnic racing and basically
over-centralising and causing much dislocation in the
racing industry. The Premier has been lauded by the
racing community for his support for and active
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involvement in the industry. In his more generous
moments even Mr Pakula, the member for Lyndhurst in
the Assembly, has acknowledged the Premier’s
knowledge of and therefore his contribution to the
racing industry.
The government has made important reforms to a range
of criminal justice matters. Given Ms Pulford’s
comments, it is important in the last sitting week of the
year to remind the house of the broad range of matters
that the government, as part of its election
commitments, has introduced and implemented. They
include Brodie’s law, Elsa’s law, double jeopardy
reforms, gross violence offences, criminal
organisations, sentencing reforms, community
correction orders, abolishing the fiction of home
detention and suspended sentences, restoring truth in
justice, as well as reforms in relation to family violence
and working with children. Then there are the
additional protective services officers and police, equal
opportunity, civil procedure reforms and the institution
of the Independent Broad-based Anti-corruption
Commission Committee. This bill with its series of
careful amendments will further deliver on those
government commitments.
Dealing with the bill’s specific amendments in general
order, it is appropriate to start at the same point at
which Ms Hartland started, which is with the
amendments to the Confiscation Act 1997. These
essentially are in response to two cases: Lemoussu v.
DPP [2012] VSCA 20 and Taha v. DPP [2011] VCC
1412. I note Ms Hartland referred to some specific
matters. The Minister for Liquor and Gaming
Regulation, Mr O’Donohue, or I will endeavour to
respond at some stage. It is important to remind the
house that the amendments relate to the exclusion of
property from forfeiture — essentially, proceeds of
crime — and they in effect seek to confirm the original
intention of the decisions in the two cases I referred to.
In the Lemoussu decision the Court of Appeal
interpreted the Confiscation Act in a way that found
Mr Lemoussu was still able to make a late application
for forfeiture. The intention of the act is that there be
only one part to apply for the exclusion of property
from a restraining order and that the time lines for that
application apply to all parties. The aim of the
amendments before the house is to clarify that
section 35(2) of the act is interpreted as only providing
one pathway for a person with an interest in restrained
property to make an exclusion application.
The second decision referred to is the Taha decision.
Mr Taha was charged with trafficking in a large
commercial quantity of MDMA. Another significant
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investigation occurring at the moment is the
parliamentary inquiry which was promptly launched by
the government in relation to the ice epidemic. I
commend Mr Ramsay, who is chair of that committee,
and the other committee members from all sides of
Parliament for the diligence with which they are
discharging their duties. They are travelling around
regional Victoria — including to my electorate — to
get the latest from the community, experts and those
affected by the scourge of the ice epidemic.
In relation to the Taha case, in July 2008 a restraining
order was made over two cars belonging to Taha and
his wife, Omran. Both Taha and Omran received notice
of the restraining. Taha subsequently argued that the
application for an extension of time to make an
exclusion order should be treated as an application on
foot and yet to be determined, despite the fact that there
had been no extension of time granted before the
property was automatically forfeited.
The court found that applications for exclusion orders
must be made within the 30-day time limit or within an
extension permitted by the court. Once a property has
been forfeited the court no longer has the power to
extend the period for making an exclusion application.
Until such an extension of time is granted, an
application for an exclusion order cannot operate to
prevent automatic forfeiture from occurring according
to the time lines in section 35. The court also found that
it had no power to grant an extension at a time when the
property had already been forfeited.
These amendments clarify the operation of sections 20
and 35 and confirm the interpretation in the Taha case.
The amendments minimise further uncertainty and
litigation around the operation of these provisions. The
amendments also make it clear across the act that once
the property is forfeited, the court no longer has
jurisdiction to grant leave to make out-of-time
applications. These amendments are intended to reflect
the current position rather than change the rights of any
parties.
I have received advice in relation to Ms Hartland’s
questions, and I will give the following response.
Ms Hartland’s questions were clear from the copy of
Hansard she provided, but for clarity in relation to my
answers the first question was that in the case where an
exceptional circumstance exists for a party not
submitting or obtaining a verdict on an application for a
time extension within a relatively short time frame
period, what further avenue will they have to apply for
an exclusion order in relation to property? After the 30day time frame set out in section 20 has begun, a person
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other than the offender has a further opportunity to
apply for an exclusion order before forfeiture occurs.
The answer to the second question Ms Hartland asked
is that the court has a discretion to extend the time
frame in circumstances where an application is pending
but before the forfeiture occurs. I note that the Minister
for Corrections, Mr O’Donohue, is in the house. He
may provide further answers and clarify those remarks
if necessary. I hope that answers Ms Hartland’s
questions. I commend Ms Hartland for providing us
with notice of them. I hope that deals with the
confiscation amendments.
The bill also provides some amendments to the Public
Prosecutions Act 1994 and the Criminal Procedure Act
2009 to clarify a number of delegation and appointment
powers. It also makes some amendments to the Crimes
Act 1958 to provide staff of the Office of Public
Prosecutions (OPP), Corrections Victoria and other
specified persons with protection from prosecution for
certain child pornography offences under that act. This
was the subject of a question — or rather a concern —
of Ms Pulford that these amendments, though sensible
in their own right, might have unintended consequences
or be capable of misuse. I place on the record that it is
certainly not the government’s intention that these
amendments would permit anything other than lawful
activity by authorised officers in relation to their lawful
activities to detect, prevent and prosecute crime that
necessarily involves the accessing and transmission of
child pornography material.
For confirmation’s sake, the Crimes Act currently
provides that a person who produces child pornography
under section 68 or possesses child pornography under
section 70 is guilty of an indictable offence. However,
law enforcement officers and certain persons authorised
by the Chief Commissioner of Police are exempt from
these offences when they act in the exercise or
performance of a power, function or duty. The
amendments to the Crimes Act will extend this
exemption to apply to staff within the Office of Public
Prosecutions and their contractors who are required to
deal with this material as a necessary part of the office’s
prosecutorial function. This exemption will also extend
to staff from the Department of Justice — namely,
Corrections Victoria employees — who are required to
possess and produce child pornography material in the
exercise of a duty or performance of a function of their
employment.
The government considers that this protection is
necessary for staff within the OPP and other associated
persons, such as audiovisual technicians, who are
regularly required to possess, print, reproduce or
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otherwise deal with child pornography which is or may
be used as evidence in a trial. Similarly, it is also
necessary to protect authorised staff of Corrections
Victoria who are required to review and reproduce this
material in order to monitor an offender’s compliance
with parole orders, supervision orders or community
correction orders.
I note that the Minister for Corrections is in the
chamber. I compliment the minister on his acceptance
of my invitation to visit the new Hopkins Correctional
Centre at Ararat, which this government has put back
on track in terms of its construction. It is also part of a
large network of prisons and corrections facilities that
deal with offenders at their various stages of
incarceration, if that is what they be, or service in the
community under community correction orders. I also
thank the staff of the Hopkins Correctional Centre, as
well as the builders and contractors, for their diligent
work on the important project and the important jobs in
Stawell, Ararat and other towns throughout western
Victoria.
It is important that the protections in this bill are
sensibly provided, but I also confirm that the
government is in agreement with Ms Pulford’s
sentiment that these protections are limited to the
necessary extent provided for in the legislation and are
not provided to persons to permit them to otherwise
produce this material other than as a necessary function
or duty of their employment. The protections apply
only to those persons who are required to possess or
produce this material as a necessary function or duty of
their employment, and protected persons can be
prosecuted like any other individual if they are found to
be possessing or reproducing this material outside the
course of their employment.
I remind the house that these are very serious offences.
The penalty for child pornography possession offences
under section 70 of the Crimes Act is imprisonment for
up to 5 years, and the penalty for child pornography
production offences under section 68 of the Crimes Act
is imprisonment for up to 10 years. I trust that has dealt
with Ms Pulford’s concerns — as best as I can, anyway.
I turn now to part 6 of the bill, which amends the
Family Violence Protection Act 2008 and the Personal
Safety Intervention Orders Act 2010. Again this is
sensible legislation. I agree with Ms Hartland’s
assessment that they are very logical and that they are
an important part of a regime to protect the most
vulnerable in the community consistent with the
message of the Minister for Community Services,
Minister Wooldridge the Parliamentary Secretary for
Families and Community Services, Mrs Coote, all
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members of the government, and I believe all members
of the Parliament that there is no excuse for family
violence or what is sometimes called domestic violence
or violence in a family setting. There is no excuse for
violence against women or children, and the officers
who are engaged in this area must be given the
appropriate powers to deal with these issues
considering the difficult balance of judgement they
have to make often in short time frames.
The Family Violence Protection Act 2008 and the
Personal Safety Intervention Orders Act 2010 presently
empower police officers to direct the surrender of
firearms, firearm authorities, ammunition and other
weapons and to enter certain premises without a
warrant, and others with a warrant, to search for and
seize those items. The amendments in part 6 of the bill
extend those powers so that they apply where a police
officer intends to serve or has served on a person in
Victoria an interstate protection notice, an interim or
final interstate intervention order or an application for
an interstate intervention order. The expanded powers
are aligned with the existing firearms and weapons
powers police have in relation to family violence safety
notices and family violence intervention orders made
under the Family Violence Protection Act 2008 and the
personal safety intervention orders made under the
Personal Safety Intervention Orders Act 2010. These
are the main matters that queries have been raised on in
the debate that I intended to deal with, and I hope I have
done so.
The bill also amends the Racing Act 1958. These are
sensible reforms. I have touched upon the ridiculous
suggestion by Ms Pulford that somehow this
government and this Premier are not across the racing
industry. I challenge Ms Pulford to have as good a day
at the races as I have seen the Premier have sometimes.
He has certainly out-tipped me on occasion, as I am
sure he has many others. These reforms are designed to
give the relevant statutory bodies the powers to apply
the rules of racing to registered, licensed and other
relevant persons and to clarify that Racing Victoria has
similar powers over non-licensed persons as those
available to Greyhound Racing Victoria and Harness
Racing Victoria. As outlined in the second-reading
speech, the amendments give the racing integrity
commissioner the power to summon any person to
attend at any time or place to give evidence or to
produce any documents, and the power to administer an
oath and examine on oath any person required to attend.
As a Christmas message, it is appropriate to commend
the Minister for Roads and other ministers relevant to
the road safety portfolio. As a speaker for the
government, I again urge all motorists to do the right
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thing over the Christmas period and exercise that extra
bit of caution and to talk the road toll down.
I hope that answers the questions raised by the
opposition and the Greens. With those words, I
commend the bill to the house.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Pulford,
Ms Hartland and Mr O’Brien for their contributions to
this debate. This important bill covers a range of issues,
as those speakers have outlined. I thank Ms Hartland
for giving me notice of some questions she will ask in
committee. Mr O’Brien has responded to some of the
questions that Ms Hartland raised in relation to the
specifics of the bill, and Ms Hartland has asked that I
respond to some more general policy or funding issues
in relation to street sex workers in particular. I will
endeavour to provide a satisfactory response to
Ms Hartland. As I said, I thank Ms Hartland for giving
me notice of this.
There is some acknowledgement that the trial of
banning notices has been a success. I am informed that
775 banning notices have been issued since the trial
began. The government understands and accepts that
sex workers are often in vulnerable situations. Across
government and a range of agencies we have seen a
greater understanding of the challenges and the need to
be more proactive in addressing violence against
women and children.
In my corrections portfolio, the government has
provided $104.4 million for sex offender treatment in
the correctional environment and in the post-prison
environment. We know that helps to address recidivism
rates. In my crime prevention portfolio $7.2 million has
been provided for grants in relation to violence against
women and their children. That funding is provided at a
local level through regional reference groups that the
Department of Justice coordinates. It is specific and
responsive to the challenges in particular locations. For
example, in Southern Metropolitan Region and Bayside
locations the government does not dictate to those
reference groups about the way that funding is
expended; rather it seeks to empower those reference
groups to provide appropriate responses to address
violence against women and children in those particular
locations and where the regionalised context calls for a
specific response.
I add that we have seen Victoria Police drive a cultural
change in this respect. The government has provided
additional resources to Victoria Police by recruiting
1700 new police during this term. To his great credit,
the Chief Commissioner of Police has dedicated more
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resources to tackling these issues, which have been
swept under the carpet for far too long. I pay credit to
the chief commissioner.
Last Friday I was pleased to be at the MCG at a
symposium the chief commissioner organised on this
very issue about culture change, violence against
women and the need for all men to speak up and not be
silent when inappropriate behaviour takes place — to
not condone the culture of sexism that exists in some
areas.
I hope what I have said about the approach from
government provides some comfort to Ms Hartland in a
reactive sense with the resources provided to Victoria
Police, but perhaps in a more proactive sense as well
with the $7.2 million provided across Victoria through
the crime prevention portfolio to tackle violence against
women and children and the $104 million over four
years, plus ongoing funding of $26 million, through the
corrections portfolio. This is a significant challenge for
the community and for government, and it is one which
we all have a responsibility to be part of. I thank the
speakers again for their contributions to the debate, and
I hope I appropriately responded to Ms Hartland’s
queries.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

DISABILITY AMENDMENT BILL 2013
Second reading
Debate resumed from 28 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms MIKAKOS (Northern Metropolitan) — I rise to
speak about the Disability Amendment Bill 2013. What
we have before us today is a bill that simply increases
the ability of the Napthine government to reach into the
pockets of people with a disability and grab a greater
revenue share from the most vulnerable members of
our community — that is what this bill is about. It is a
blatant cash grab and an attempt at cost-shifting
resources from the federal government to the state
government that is liable to leave many vulnerable
residents significantly out of pocket.
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There are some 5000 people in supported
accommodation in Victoria, about half of whom are in
Department of Human Services-run homes. Not only
do people with disabilities face physical, social and
attitudinal barriers that exclude them from participating
fully as equal members of our society, but they also
face financial pressure. People with a disability largely
get by on their disability support pension. This is not a
huge amount of money; it is a tight daily budget and for
many causes, a daily struggle.
The government’s proposed fee hikes in this bill will
mean that people with a disability will have even less
discretionary income to do some of the things that
many of us take for granted: go out and have a cup of
coffee with friends, go to the movies and participate in
many activities that make life enjoyable. The bill will
restrict them even further from participating in our
community. Put simply, the bill goes against all that
disability policies should be about.
Last week, on 3 December, we all celebrated
International Day of People with Disability. This is a
significant day where we need to focus on breaking
down barriers. I am pleased that this year’s theme was
‘Break barriers, open doors: for an inclusive society and
development for all’, because that is a very important
goal. A large part of this is giving people with a
disability the same right as others to participate in
society, having a real voice to be heard, to be treated
equally, to have greater independence and choice and to
be equal partners in decisions that affect their lives.
These principles should be more than just rhetoric.
There needs to be a real commitment to inclusion and
support of people with disabilities, a real shift in
attitude towards the way we see people with a
disability.
For many years in Australia the lack of integration
between the aged-care, disability and health-care
sectors has resulted in a fragmented and duplicated
approach to care and services, but with the introduction
of the national disability insurance scheme (NDIS) I
have faith and hope that this will change. The NDIS is a
groundbreaking initiative of the Gillard Labor
government. It will transform the way disability
services are provided in Australia. As a member of the
Labor Party I am extremely proud of this initiative, and
I pay tribute to Julia Gillard and also Bill Shorten for
his role in making this a reality. It is not just about
providing individual supports but about opening up
opportunities for social activities and networks and,
most importantly, providing connections to local
communities. This is what real action is about.
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I ask government members: what part of this bill
achieves those principles? What part of this bill is about
giving people with disabilities a voice, when this same
government is introducing this bill without consulting
those people themselves? What part of equality does
the government take to mean a bill that will limit the
rights of people with a disability to appeal to the
Victorian Civil and Administrative Tribunal (VCAT)?
Most importantly, where is the fairness in this bill?
Instead we have a bill from a government that is once
again ignoring the voices of people with a disability and
the voices of those advocating on their behalf.
It is important that we remember that on the same day
that the Minister for Disability Services and Reform
introduced this bill in the other house the government
also announced a review by the State Services
Authority into charges and fees across the disability
accommodation sector. The media release
accompanying this bill states that the government is to
consult over a new board and lodging fee structure for
disability accommodation. This is likely to lead to some
winners but many losers as extra fees and charges vary
from house to house. What the minister is trying to do
is impose a one-size-fits-all approach in a sector which
has become more individualised with the advent of the
NDIS. Any right-thinking person would believe that
you review first and legislate later, especially given the
complexities of the disability sector and group homes.
The Labor opposition regards it as odd that the
government has chosen to change the law before the
outcome of this review has been completed. As I
understand it, the government’s review is to be
completed by March next year, so it would not be
entirely unreasonable for the Napthine government to
wait just a few more months before proceeding with
this bill. Given the extreme complexities of the sector it
is vital that changes are made with full knowledge of
the consequences. In essence the minister has put the
cart before the horse with this bill, and these are
sentiments that are echoed throughout the sector.
In their media release of 11 November 2013 the
Victorian Advocacy League for Individuals with a
Disability (VALID) and Villamanta Disability Rights
Legal Service stated:
Consideration of the bill, which aims to introduce a board and
lodging fees structure for the 2100 residents of state-managed
group homes for people with disability, should be postponed
in order to allow a proposed review of disability service fees
to be conducted by the State Services Authority.

The media release goes on to state that:
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… VALID and Villamanta have concluded that the bill is
being proposed without proper consultation with the sector
and without due consideration of its potential impacts …

and that —
… there has been scant regard for the unknown number of
residents who have been receiving the CRA, and the impact
this measure is likely to have upon their potentially fragile
budgets, particularly in the second and subsequent years.

These are damning indictments of a government that
claims to be listening to Victorians and acting in their
best interests.
It is for this reason that I propose to move a reasoned
amendment to this bill. I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government has completed a review into
disability accommodation fees and charges, following
appropriate consultation with residents, carers, families and
other stakeholders.’.

I ask that copies of the reasoned amendment be
circulated.
I indicate to the house that should this reasoned
amendment fail, I will also be moving amendments to
the bill that propose to delete a large number of the
provisions in clause 4. Should these amendments also
fail — as I am expecting they will, given the position
the government took in the Assembly — —
Mr Lenders interjected.
Ms MIKAKOS — I am hopeful of my persuasive
powers, Mr Lenders.
Hon. W. A. Lovell — I am worried about your selfesteem.
Ms MIKAKOS — No. I just know that you are
very predictable, Minister Lovell.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Through the Chair.
Ms MIKAKOS — Should these amendments also
fail in the committee stage, I indicate to the house that
the Labor opposition will be opposing this bill. By way
of context for this issue, the disability sector is a very
complex area and I want to give some background on
just how this bill has come about.
In the last state budget the government sought to
standardise board and lodging fees in Department of
Human Services (DHS) accommodation. This was
described in the budget papers under a list of revenueraising initiatives which sought to raise some
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$44 million over four years from around 2500 of our
most vulnerable Victorians. This equates to around
$18 000 per resident. The impact of this fee hike would
have seen accommodation charges increase from
between 48 per cent to 57 per cent of the disability
support pension to 75 per cent of the disability support
pension and 100 per cent of commonwealth rental
assistance.
At present the disability support pension is worth
around $19 000, with commonwealth rental assistance
bringing the total annual income of these residents to
around $22 000. That is a very modest amount of
money. Currently DHS fees are around $10 000 to
$12 000. This represents on average between 48 per
cent to 57 per cent of the disability support pension.
Under the proposed fee hike these fees would have
risen to around $17 500, leaving most residents in
severe financial difficulty and those without family
support facing destitution. This cannot be described as
anything other than a cruel and callous cash grab.
It is just not good enough to say that this is
commensurate with what happens in the private system.
I had a conversation with someone in my office just
yesterday about this issue. She has a son with quite
profound disabilities who lives in private
accommodation. This mother said to me that her son
was left with just $40 per fortnight in discretionary
income. I was just astounded. This is a single mother on
an aged-care pension who is having to go to Centrelink
to borrow money by taking part of her pension in cash
advances in order to give her son the most basic
luxuries. She described one of the things he craves as
Coca-Cola. It is unbelievable that people are in this
position in this day and age. This is a mother with a son
who is in private accommodation. That the government
would want to put more people in that position is just
extraordinary.
In response to this full-frontal assault on the dignity and
financial independence of Victorians with a disability,
an active campaign was led by VALID that
encompassed residents, parents, carers, the union
movement and the Villamanta Disability Legal Service.
I pay tribute to each of the organisations and individuals
involved on bringing this issue to prominence, because
they are speaking on behalf of some of the most
vulnerable people in our community.
The campaign also saw a 7000-signature-strong petition
tabled in the Parliament by the shadow minister for
disability services, Danielle Green — —
Mr Drum — Credibility there!
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Ms MIKAKOS — She is actually doing a fantastic
job on behalf of the sector; I can assure Mr Drum of
that. In addition to this, as I understand it, a total of
1800 DHS residents sought a Victorian Civil and
Administrative Tribunal review of the fee hike. I note
that this figure has been disputed by some members of
the government in the other place. The issue is that a
significant number of residents who were concerned
about this took the government to VCAT. The
government’s lawyers argued that VCAT had no
jurisdiction to hear these cases. Then, when the
government knew it was going to lose money, it backed
off on the fee hike; coincidently it backed off on the day
before the federal election. The VCAT ruling also had
implications for the wider sector as potentially it meant
that any fee increase could be challenged.
It is entirely reasonable for disability providers to be
afforded certainty, and members on this side of the
house wholeheartedly support that principle, but we
also support the principle that the needs of disability
providers must be balanced against the needs of some
of Victoria’s most vulnerable people, many of whom
are already reliant on family financial support just to
make ends meet, as I indicated earlier.
I take this opportunity to congratulate the large number
of opposition members who spoke on the debate in the
Assembly. I read through all of the report of the debate.
There were some very passionate contributions. People
spoke from the heart about their personal experiences
and those of their families. There were some very
moving contributions. The debate was ably led by
Danielle Green, the member for Yan Yean in the
Assembly and the shadow minister for disability
services. I congratulate all opposition members who
spoke in the Assembly and who strongly advocated on
behalf of those who are badly affected by this
legislation.
In reading the debate I found it extraordinary that the
Minister for Community Services was making constant
points of order during the contributions of opposition
members and was trying to shut down debate on things
she did not want said. She did not cover herself in any
glory by trying to whitewash history and claim on
numerous occasions that the VCAT case was not
related to this bill. I found it quite extraordinary that the
minister made that assertion. In fact she continued to
maintain afterwards that fees for state-run disability
care should be brought in line with fees in the
community and private sector and that she was
considering legislation to enact this increase. I saw the
minister interviewed on ABC’s 7.30 on 6 September.
She indicated that because things did not work out at
VCAT, the government was going to legislate. That is
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what it has done. To then try to rewrite history is a
bizarre undertaking.
This bill is absolutely related to the government’s loss
at VCAT. The bill is really about budget savings.
Government members should be honest about the fact
the bill is about privatising disability services. It is
about increasing fees so that they are commensurate
with what people pay in the private system. When that
happens, the government will say that it might as well
just get the non-government sector and private
providers to run those facilities, given the fees are the
same. I know that is what Shergold is about. I know
what the government’s secret Vertigan report is all
about. It is about borrowing from David Cameron’s
‘big society’ policy — that is, shrinking government
services and shifting responsibilities onto not-for-profit
organisations in the philanthropic sector and hoping
they will pick up the slack. Just as the Australian
predicted on 28 August 2012 in light of the leaked
Vertigan report, this is exactly what is coming to pass.
The article in the Australian said — —
Mr Drum — You haven’t lifted your eyes up.
You’re reading someone else’s speech.
Ms MIKAKOS — I advise Mr Drum that I am
reading a quote. He might listen and learn something
about what his own government is doing whilst he is
sitting on his hands. In relation to the leaked Vertigan
report the Australian said — —
Mrs Coote — What date?
Ms MIKAKOS — It was 28 August 2012.
Mrs Coote can look it up and learn. The article says:
Officials associated with the review say that, wherever
possible, the government should get out of directly delivering
services, such as welfare, early childhood education and
housing. Rather than simply outsourcing government
functions, it calls on the government to create competitive
markets so that charities and other private bodies would bid
for government contracts.

We know exactly what the plan is. We are seeing it in
aged-care services. I referred to it today in question
time in a question to the Minister for Ageing — —
Mrs Coote — On a point of order, Acting President,
this is a bill about disabilities. We are not discussing
aged care; we are discussing disabilities. I ask you to
bring the member back to the bill at hand.
Ms MIKAKOS — On the point of order, Acting
President, as the lead speaker I have some flexibility in
terms of my approach. I am giving context as to the
government’s agenda here, which is to get out of
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government services. That is what the government is
doing in disability services.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The lead speaker does get some leeway. I
suggest to Ms Mikakos, however, that if she heads out
in that direction, she invites comment from the other
side. I ask her to come back to the bill.
Ms MIKAKOS — I know that members opposite
are very sensitive about this issue. I am sure most of
them are completely in the dark about it. Some
parliamentary secretaries in the back may well be privy
to parts of this agenda, but they would do very well to
not put themselves in the same predicament — —
Mrs Coote — On a point of order, Acting President,
the contributor is putting words into my mouth and
casting aspersions on my point of view which are
completely unjustified. I ask her to apologise.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I do not uphold the point of order, but I remind
Ms Mikakos that if she strays into unknown territory, it
will come back the other way. I ask her to come back to
the bill.
Ms MIKAKOS — On a point of order, Acting
President, I think the comment you just made is highly
unusual for an Acting Chair. It could be misread as a
threat.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! It is certainly not. Ms Mikakos should continue
with the bill.
Ms MIKAKOS — I will continue, but the point I
make is that if Mrs Coote and others are so sensitive to
my accusing them of being in the dark, I draw the
conclusion that they are culpable for the government’s
decision to privatise disability services.
The point that needs to be made is that in the course of
debate on this bill in the Assembly, a whole lot of
government members made categorical comments and
claimed that people with disabilities would not be
worse off under this legislation. Those members might
rue the day they made such statements. When
government members in this place get up shortly and
make their contributions to the debate, they will need to
be very careful to stick to the government talking
points. Otherwise they will rue the day they made a
whole lot of comments claiming that people will not be
worse off when they know full well that people will be
worse off.
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It is interesting that members of the government are
seeking to put in place legislation that is making the
lives of people with disabilities even more difficult. The
government claimed it was going to address cost of
living pressures, and it has done nothing but add to
those pressures. The bill we are discussing today speaks
volumes about the direction in which this government
is heading. The Minister for Housing and Minister for
Children and Early Childhood Development, who is in
the house at the moment, put out a release that summed
it up wonderfully. She said:
In tough economic times … the soul of a government can be
seen in the areas it prioritises for funding …

I thank the minister for clearly encapsulating that the
government’s priorities are to spend $8 billion on a dud
tunnel whilst ripping $44 million out of the hands of
people with disabilities. This is a government with no
soul. It has no soul — —
Mr Drum — On a point of order, Acting President,
the lead speaker is now talking about a transport plan
and transport projects. I ask you to bring the member
back to the bill.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I do not uphold the point of order, but I do
remind Ms Mikakos that she should stick to the bill.
Ms MIKAKOS — I note that members of the
government are very sensitive about this, and so they
should be. They should hang their heads in shame
because this bill is an absolute abomination. It is an
abomination that they have brought into this
Parliament. They have chosen to add to the cost of
living pressures faced by countless Victorians with a
disability, and they have done so without even
consulting the sector.
Coming now to the bill, I wish to read a statement put
out by Lifestyle in Supported Accommodation,
titled — —
Honourable members interjecting.
Ms Hartland — On a point of order, Acting
President, I am trying to listen to this contribution
because I will follow Ms Mikakos, and I would like to
be able to hear what she is saying without interjection. I
hope that when I get to speak I will be heard in silence.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Thank you very much. Ms Mikakos should be
allowed to continue without assistance from anyone in
the chamber.
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Ms MIKAKOS — Thank you, Acting President, I
am very pleased that Ms Hartland is interested in my
contribution, even if others are not. I know also that
Mr Leane and Mr Scheffer are interested, as is
Ms Darveniza. I was referring to a statement put out by
Lifestyle in Supported Accommodation, titled ‘Beware
the Wolf in Sheep’s Clothing!’, which gives a sense of
the outrage felt by the sector. In the statement of
15 November 2013, it says:
The minister initially made a direct grab for unjustified
DSP —

that is, disability support pension —
cash, and lost. As a direct result, she has become even more
determined to get her way. This time she is more sneaky and
determined to, by stealth, achieve a similar cost hike
eventually.

I think that says a great deal.
This is only a short bill; it does not have a lot of clauses
in it. If the government’s rhetoric were to be believed,
you would think it was benign and not worth worrying
about. But really it is a wolf in sheep’s clothing.
Lifestyle in Supported Accommodation has it
absolutely right. Under this bill any increases that are
linked to CPI and are below the threshold of 75 per cent
of the disability support pension cannot be challenged
at VCAT. That is what the government is asking
hundreds of vulnerable Victorians to accept.
The bill itself has three barely comprehensible
formulas, which if you look closely reveal a massive
cash grab from a government more interested in ripping
off vulnerable Victorians than allowing them to live
with dignity and a degree of independence. Clause 4
introduces new section 72A, which gives the
government the power to exercise this cash grab. It
allows providers to implement charges linked not only
to the disability support pension but also to the
commonwealth rent assistance by up to nearly 40 per
cent without any recourse to VCAT. I should point out
this is happening today, of all days, on the international
Human Rights Day.
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day we celebrate human rights around the world we are
debating a bill in the Legislative Council that is taking
away the human rights of people with disabilities. It is
taking away their right to go to VCAT. I find that just
appalling.
I wonder why the government feels the need to shield
itself from the appeals of vulnerable Victorians.
Government members should ask themselves what the
practical application of this bill will be. They should
ask what the practical implications of this will be on
vulnerable Victorians. If they cannot work it out from
the convoluted formulas in this bill, I do not blame
them, because for a bill the government claims is
simple and straightforward it is anything but.
The Labor opposition is not against measures relating
to the cost of living increases, because greater certainty
is required for the sector, but it is only the last formula,
in proposed new section 72A(2)(c), that somehow
balances this right and the rights of Victorians to be
able to challenge rate hikes at VCAT. The other two
formulas have a sting in the tail. Ultimately the
government is claiming that all the cost shifting should
not harm residents, as it believes that residents will now
be able to claim the commonwealth assistance to cover
the gap. However, despite claiming that no-one with a
disability should be receiving commonwealth rent
assistance, we know this is false. There are countless
families that have come forward and stated that they are
already in receipt of such allowances.
We know the minister’s chief of staff attended a
meeting where a third of people in the room put up their
hands when they were asked whether they were already
in receipt of the commonwealth rent assistance. The
minister might be assuming that these people are
claiming this payment incorrectly, but the reality is that
people are already receiving this payment, and because
of that they are going to be significantly adversely
affected by this legislation. Many residents will be
financially impacted by a move to change the fee
structure from one indexed to the disability support
pension to one indexed to both the disability support
pension and the commonwealth rent assistance.

Mr Scheffer interjected.
Ms MIKAKOS — I believe it is; it is Human
Rights Day. It is a very significant day.
Mrs Coote — Every day is a day for human rights.
Ms MIKAKOS — Absolutely, Mrs Coote, I agree
with you on that. As someone who has been a member
of Amnesty International for 20-plus years, I absolutely
agree with you. The thing that galls me is that on the

We note that VALID wrote a letter to the Minister for
Disability Services and Reform, dated 5 December,
after the completion of the passage of the bill in the
Legislative Assembly, again outlining its concerns
about the bill. It stated:
… VALID has been deeply concerned by claims made by
yourself —

that being the minister —
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and the department that:
there has been proper consultation with the sector —
when on this bill there was none
residents of DHS-managed group homes are ineligible
to receive the commonwealth rental assistance — when
it appears many are currently receiving it
some parents/administrators might have been
wrongfully claiming the commonwealth rental
assistance (CRA) — when Centrelink itself has
considered all available information and made its
determination accordingly
no person with a disability will be financially worse off
as a result of the Disability Amendment Bill — when it
is clear those currently receiving the CRA stand to lose
up to $2132 per annum.

This came from VALID after it had the opportunity to
review what the minister said in the consideration-indetail stage in the Legislative Assembly, and also in the
minister’s summing up in the course of that debate. In
its letter, VALID went further to say it expresses its
severe disappointment with the way this matter has
been handled.
It is clear that as each day passes more Victorians are
seeing this government for what it really is. It is a
government willing to impose measures that will cause
significant hardship for those who can least afford it
and who least deserve it. The minister wants Victorians
to believe that this bill is not about bringing back the
attempted fee hike; however, given the allowable noncontestable increases of up to $3224 within this bill,
how could a cynic believe otherwise?
Labor believes this bill should be delayed until after a
full, open and transparent review of disability
accommodation is completed. The government did not
support the reasoned amendment the opposition moved
in the Legislative Assembly. I hope the level of
opposition and concern in the community about this bill
that the government has seen will give it cause to reflect
and to decide that it is in its best interests as well as the
interests of the affected residents to actually wait for the
State Services Authority to conclude its review, and to
wait a few more months before this bill is passed by
this house. If the Napthine government is unwilling to
either delay the bill or amend it so that it is truly a
minimalist bill dealing only with CPI, Labor will stand
up for vulnerable Victorians, many of whom are
without a voice, and oppose this bill.
Mrs COOTE (Southern Metropolitan) — I say at
the outset that Ms Mikakos was absolutely correct in
her commentary when she said she hoped but did not
expect her powers of persuasion to be able to sway the
chamber, because I can assure her that the government
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will not be supporting her amendment. I will come to
the reasons for that in a moment. However, I would like
to say at the outset that the opening statements of
Ms Mikakos were absolutely scurrilous, to say the least.
The ALP and the Greens do not have a monopoly on
compassion. That is what they would like the
community to believe. They would like the community
to think that they are better than the rest. I remind the
ALP of what the coalition government has done. Labor
had 11 years to act, and it did absolutely nothing.
The coalition government has achieved a great deal
for the benefit of people with a disability in our
state, and that includes the closure of the Sandhurst
Centre. Where was the ALP for 11 years when it
came to that matter? Labor had 11 years and two
ministers in Bendigo, but still it did not close
Sandhurst. The Minister for Disability Services and
Reform, Mary Wooldridge, and the coalition
government have done that. Who signed up to the
bilateral agreement on the national disability
insurance scheme (NDIS)? It was the coalition
government. The coalition government developed
the Victorian State Disability Plan 2013–2016. The
coalition government put $25 million on the table
for the National Disability Insurance Agency to be
located in Geelong. We have done myriad things in
this area.
Ms Mikakos talked about the cost of living, and she
said we have done nothing. What about the 12-month
electricity concessions and the priorities? What about
the $650 million in funding we provided for the
education of disabled children? We put a school in
Parkville. Where were those matters referred to in the
information that Ms Green, the member for Yan Yean
in the Assembly, gave Ms Mikakos? They were not
referred to at all. Ours was the first major political party
in Australia to commit to the national disability
insurance scheme. I am very proud that over the
subsequent years we developed this scheme in
conjunction with the previous federal government, and
that work is ongoing with the launch of the National
Disability Insurance Agency in the Barwon region.
I turn to some of the figures. Currently we invest about
$1.6 billion annually in the disability sector, and by
2019 that figure will be up to $2.5 billion every year for
people with disabilities. That is going to be matched by
the federal government’s contribution of $2.6 billion a
year. These measures are hardly about privatising care
for people with disabilities, as Ms Mikakos indicated.
Ms Mikakos’s intimations are absolutely scandalous.
Labor should be totally ashamed of its record, and
Ms Mikakos was unable to put anything on the table to
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prove that the former government did anything of value
in this area.
There is quite a substantial amount to talk about in
relation to this bill, so I would like to go through some
of the issues and correct some of the misinformation
Ms Mikakos introduced to the debate. The bill makes
minor amendments to the Disability Act 2006 to clarify
the role of the Victorian Civil and Administrative
Tribunal (VCAT) in relation to the review of a notice of
proposed increase of a residential charge. This is a
small bill — it has only six clauses — but these minor
amendments will maintain a person’s right to apply for
a review of a decision to increase a residential charge.
The act is being amended to clarify the role of VCAT in
specific circumstances when reviewing a notice of a
proposed increase in a residential charge following
VCAT’s consideration of the matter in August. I want
to reiterate that — the bill will clarify the role of VCAT
in this area.
The bill will limit VCAT’s powers in reviewing a
resident’s application regarding a notice of a proposed
increase in a residential charge, and it relates only to the
commonwealth rent assistance or standard cost of living
increases to the disability support pension. This will
allow the department and community sector
organisations to continue to make standard cost of
living increases in residential charges without the
potential of a review by VCAT. If in fact Ms Mikakos
had spoken at length with some of the people she so
readily quoted, like representatives of Lifestyle in
Supported Accommodation (LISA) and the Victorian
Advocacy League for Individuals with Disability Inc.
(VALID) and like Mr Brian Johnstone, who has been
quoted in the other place, she would understand how
stressful the VCAT process is. That was one of the very
big things people said when I discussed these issues
with them on many occasions. They found the process
extremely stressful. What we are doing here is
clarifying this position. VCAT will continue to be able
to review any other increase in residential charges.
Disability providers such as Scope, Yooralla and
E. W. Tipping have asked for the certainty that will be
provided by this legislation.
The bill allows for disability service providers to
continue to implement regular fee increases related to
the cost of living or commonwealth rent assistance
(CRA) without the potential for review by the Victorian
Civil and Administrative Tribunal. This is in line with
the intention of the Disability Act 2006.
It is particularly interesting to look at the board and
lodging issue. The Victorian government provides
about half of the disability accommodation support in
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this state, and when this legislation is passed, a
proportion of residents will be moved to a new board
and lodging model. The Victorian government believes
a board and lodging fee is a reasonable, transparent and
fair approach to charging for rent and housekeeping in
department-managed disability residential services. For
residents living in department-managed disability
residential services the new board and lodging fee will
start in early 2014. The fee will be individually
calculated and will allow residents to access
commonwealth rent assistance. The fee bundles all
existing charges — rent, electricity, food and other
services — into a single and consistent residential
charge.
About two weeks ago I had a meeting with the Tregales
and LISA activists.
Mr Leane interjected.
Mrs COOTE — In fact I meet with them on a very
regular basis. I meet with them every couple of months,
and we have in-depth 2-hour meetings. Mr Leane can
go and check with them if he wishes. If he is talking
about consultation, I note that I meet with and consult
with them on a regular basis. At the last meeting we
described how this fee bundling will work. For
example, at the moment if the fridge or the washing
machine breaks down in a group home, it is unclear
who should fix it. Should it be the residents themselves,
or should it be the department? It is very unclear. This
bill enables fees to be bundled, and it will be clear who
is going to pay, who is responsible and how it is going
to be managed.
Tregales and the LISA advocacy group were very
pleased to hear about this when it was described in
detail by an excellent person within our department,
Michael Mefflin. It was important that they understood
these issues, and following that consultation they said
they did understand that issue. The only increases for
residents will be adjustments for cost of living increases
proportional to adjustments in the disability support
pension and the inclusion of the commonwealth rent
assistance payment that residents will be able to receive
under this fee structure.
I want to talk about commonwealth rent assistance. An
ALP member made a claim that the government will be
taking commonwealth rent assistance money from
people who are currently receiving this benefit. This is
the typical Labor scaremongering and an inaccurate
element of the current debate. It is a great pity that
Ms Mikakos was briefed by Ms Green, the member for
Yan Yean in the Assembly, because Ms Green got it all
wrong herself. It is no wonder the information
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Ms Mikakos has given us is wrong. She got the entire
ethos of this bill wrong.
Let me offer some facts. There are a few more than
400 houses in scope for the proposed new board and
lodging fee and more than 150 residents out of the
scope. None of the people in the scope for the new
board and lodging fee is currently eligible for
commonwealth rent assistance. The opposition would
have people believe there are hundreds of people
currently accessing commonwealth rent assistance and
who thus will be out of pocket. We do not have good
information about how many people are currently
accessing CRA, but I asked for an update and today I
received it. Not one single person who is accessing
CRA has rung or emailed the department despite many
entreaties asking people to come forward to discuss
their personal circumstances. Not one! We have good
information, though, suggesting that people affected by
the proposed changes are not currently eligible for
commonwealth rent assistance.
During the consideration-in-detail stage in the lower
house, the Minister for Disability Services and Reform,
Ms Wooldridge, outlined the relevant advice in the
Assembly — and I might add that though the Assembly
does not have that stage of debate as often as the
Council does, Minister Wooldridge did an
extraordinarily good job and showed that she was
extremely knowledgeable on the matter, which I think
is what put Ms Green completely on the back foot. The
advice the minister outlined is available in Hansard. I
encourage members in this chamber to go to Hansard
and to read what the minister had to say, because it sets
out the facts very clearly and properly.
It is not just this government’s view that people under
current arrangements are not eligible for CRA, and this
is a really important point. As acknowledged by the
regulatory impact statement developed by the former
government for the Disability Regulations 2007:
Residential fees for long-term accommodation and support in
departmental managed CRUs are charged on a rental model
basis … This is now equivalent to 15.2 per cent of DSP.
Under Centrelink criteria, these residents would not be
eligible for CRA as the rent component falls below its
qualifying minimum rent threshold.

Let me repeat that for the members opposite. In 2007
the Labor government said these residents would not be
eligible for CRA.
Mr Leane interjected.
Mrs COOTE — That is what was said in your
regulatory impact statement. You should have gone
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back to what the Labor government said and had a look
at it. It was the Labor government that set the fees.
Those opposite talk about the coalition government as
being heartless, but it was the Labor government that
introduced this.
Mr Leane interjected.
Mrs COOTE — Mr Leane can try to pretend this
did not happen, but it was a Labor government that set
the fees at a level that does not attract commonwealth
rent assistance. Let me repeat for Mr Leane that it was
the Labor government that set the fees at a level that
does not attract commonwealth rent assistance. The
Labor government said residents should not be
accessing CRA. Where is Ms Mikakos? She is not even
listening to this. She is totally ashamed of what those
opposite did. Those opposite should be ashamed. They
have been out their bleating in public about this all the
time, and it was absolutely their fault. It was a Labor
government that set the fees.
Mr Leane — You can make it up as much as you
like.
Mrs COOTE — I take up the interjection.
Mr Leane says we made it up. Would he like me to read
it again? It is his government’s very own regulatory
impact statement. Would he like me to repeat it?
We know there are some people who are accessing
CRA and who believe they are living in houses that are
in scope for the new fee. The government encourages
any people concerned to call the fee information line on
1800 249 729 and discuss their circumstances. It is also
possible Centrelink has made a mistake in assessing
people. If there are any anomalies in people’s personal
circumstances, this coalition government is happy to
discuss those circumstances. I encourage all
individuals, family members and carers listening or
reading Hansard to check their personal circumstances
by ringing 1800 249 729 or sending an email to the
Department of Human Services website.
In the 11⁄2 minutes I have left I do not have time to go
into detail about the amendments contained in this bill,
but I will say that the basis for the Labor Party’s
reasoned amendment seems to be that issues regarding
this bill have not been consulted on or discussed. Part
of my contribution in regard to this matter is that I meet
with people from the Victorian Advocacy League for
Individuals with Disability and LISA on a regular basis.
I regularly meet with people in the disability sector —
all the advocacy groups and many individuals — all the
time, all day, every day. I have to say that I have been
inspired by these groups of people and particularly by

DISABILITY AMENDMENT BILL 2013
4052

COUNCIL

individuals with a disability. They are quite
extraordinary, and they need the praise of all of us for
the work they do. I also know the minister’s chief of
staff has met with people from VALID, as have staff
from the department, so there has been extensive
consultation. The minister has written to, spoken to or
emailed hundreds of families and individuals, and
discussions have been led by me, the minister’s chief of
staff and staff right across the department.
Government members do not support the reasoned
amendment. This bill will enable the details of both cost
of living increases and commonwealth rent assistance
to be established if the bill is passed by both houses.
The government has also asked the State Services
Authority to look at the broader issues, because we are
heading into the implementation phase of the national
disability insurance scheme. As I have said, as a
community we have committed to the implementation
of the NDIS, so we need to work out and clarify the
situation in terms of the provision of these services into
the future.
A board and lodging fee is already paid by hundreds of
residents in Department of Human Services
accommodation such as St Nicholas homes, Colanda,
Sandhurst and other locations as well. This bill is not
relevant to those residents, but it moves them to a board
and lodging fee, which is already paid by many. This is
a reasonable bill and a reasonable step at this stage of
the process while the State Services Authority looks at
some of the broader issues around the future transition
to the NDIS. I commend the bill to the house.
Sitting suspended 6.34 p.m. until 7.07 p.m.
Ms HARTLAND (Western Metropolitan) — I have
decided that the best way for me to start my
contribution tonight is to read in full a press statement
from the Victorian Advocacy League for Individuals
with Disability Inc. (VALID), dated 25 November. I
attended this meeting of family members, carers and
people from the sector, which was called by VALID on
11 November.
The press release is headed ‘Cash grab an insult’. It
begins:
A meeting of family members representing people residing in
DHS-funded group homes has condemned the Minister for
Disability Services and Reform, Mary Wooldridge, MP, for:
suggesting they have been wrongly claiming the
commonwealth rental assistance (CRA);
wrongfully claiming that no person with a disability will
be financially worse off as a result of the Disability
Amendment Bill currently before the Parliament;
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sector when there was none.

The press release continues:
The minister has argued the bill will simply enable service
providers, including DHS, to capture cost of living increases
to the disability support pension (DSP), as well as 100 per
cent of the commonwealth rental assistance (CRA).
Minister Wooldridge has claimed that:
group home residents are currently ineligible to receive
the CRA;
parents/administrators would only be receiving the CRA
if they have been providing information improperly —
indeed, perhaps fraudulently;
the change from a rental payment to a board and lodging
fees structure — —

Hon. W. A. Lovell — On a point of order, Acting
President, the member is reading from a document
which claims that Minister Wooldridge has done
something fraudulently. This a reflection on someone in
the other house, and I ask the member to withdraw.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! On the point of order, I ask Ms Hartland if she
did in fact say what the minister says she said.
Ms HARTLAND — No, it is not. I am trying to
find the particular place.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Could I have the document? I am reading from
the same media release — the third paragraph down
with three dot points.
Ms HARTLAND — That is right.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Particularly relating to the second dot point that
commences ‘Parents/administrators’, I am going to ask
the member to withdraw that.
Ms HARTLAND — On the point of order, Acting
President, the press release is saying:
Minister Wooldridge has claimed that:
parents/administrators would only be receiving — —

The ACTING PRESIDENT (Mr Ondarchie) —
Order! I repeat that I have asked Ms Hartland to
withdraw.
Ms HARTLAND — This is a public document.
An honourable member interjected.

DISABILITY AMENDMENT BILL 2013
Tuesday, 10 December 2013

COUNCIL

Ms HARTLAND — If I may finish, members now
no longer — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I have asked Ms Hartland to withdraw. She
cannot use the press release of a third party to attack a
minister. I ask her to withdraw.
Ms HARTLAND — I withdraw.
The press release goes on to state that Ms Wooldridge
has also claimed:
the change from a rental payment to a board and lodging
fees structure is required in order to make people eligible
for the CRA (a subsidy she intends to fully claim!).
Yet — as the meeting at the VALID office heard today —
many group home residents have been receiving the CRA
legitimately (i.e. compliant with the Social Security Act).

The press release continues:
They are consistently granted the CRA, with Centrelink’s full
knowledge of the resident’s situation. The impact of this bill
will therefore be to reduce many residents’ already meagre
incomes by a further 10 per cent.
The meeting referred to the recommendations of a 2007
hearing of the Intellectual Disability Review Panel, which
stated: ‘We have been informed that the department (DHS)
disputes the clients entitlement to this rent assistance (CRA).
We believe the department should not be attempting to
determine this issue according to their point of view and
should be assisting the client by … leaving the proper
determination of entitlement to the body charged with that
responsibility, namely Centrelink’.
VALID strongly concurs with the IDRP advice. We therefore
call on the government to:
defer the bill (with the exception of the cost of living
increase measures);
undertake a full and independent review of the impact of
fees and charges in disability-funded services;
ensure full and proper consultation before any change is
made to the legislation.

When I attended the meeting on 11 November just
about everybody expressed the view that they had not
been consulted. They had already been through a
process once, and they were quite shocked that the
government would attempt to do this again without
bothering to speak to them.
This bill will enable both government and nongovernment disability supported accommodation
providers to apply fee increases to capture residents’
income from commonwealth rent assistance as well as
their cost of living increases. It will remove the ability
of the Victorian Civil and Administrative Tribunal
(VCAT) to review proposed fee increases relating to
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the cost of living increases and commonwealth rent
assistance. Residents or their administrators will retain
the right to apply for a VCAT review of other fee
charges.
The government is introducing a new board and
lodging fee in early 2014 for the 2100 residents in
government-run accommodation. The new single fee
will bundle all existing charges, including rent, utilities,
communications, communal furnishing, food, general
household consumables and equipment. The fee does
not include clothing, toiletries, personal mobile phones
or internet connections, personal furniture, restaurant
meals or holidays. Importantly, it does not include
transport, day service activity fees and medications,
which can be incredibly expensive items.
My concern is that the move to bundle the fees,
combined with this bill, is the Victorian government
looking after its own interests and putting them before
residents. Firstly, concerns have been raised that having
a single fee may impede the potential individualised
costing of services, which will be important as we
transition to the national disability insurance scheme
(NDIS). Secondly, the whole point of this bundling is
that it will enable residents to become eligible for
commonwealth rent assistance. This bill then acts to
enable government and non-government providers to
increase residential charges to include 100 per cent of
rent assistance. The rent assistance can be used by the
Victorian government or housing provider to help them
meet the cost of disability housing.
The government says that people in governmentsupported disability group housing have not previously
been able to access commonwealth rent assistance as
the rent payment would not exceed the minimum
threshold requirement. When rent is bundled with
lodging fees they would become eligible for rent
assistance, thus enabling the government to use that
money for housing at no net loss to the resident.
However, I and a number of community organisations
believe that the minister has been incorrectly advised on
this matter. Many people in government and nongovernment supported accommodation already claim
commonwealth rent assistance. I met a number of these
people on 11 November at the VALID meeting, so I am
not quite sure what the government is talking about
when it says that these people cannot claim
commonwealth rental assistance. A number of people
in that room were saying they had been claiming it and
had been giving information to Centrelink. They had
not been doing it fraudulently; they had been quite open
about their circumstances.
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In response to this revelation the minister suggested
they were wrongly claiming rent assistance; however,
the claim is compliant with section 13(1) of the
commonwealth Social Security Act 1991. Centrelink
has consistently granted commonwealth rent assistance
with full knowledge of the situation of residents in
supported housing. It is up to Centrelink to interpret and
implement the legislation, and Centrelink has
consistently found that while the rental component
might be at or below the rent assistance threshold the
fact that people are contributing to the provision of
meals on a regular basis satisfies the definition of
lodging, thus the cost of board and lodging is above the
threshold and they are eligible.
For me to say that this bill is a cash grab gone bad I do
not think is over the top. It will leave many people
financially worse off by about 10 per cent, as they will
suddenly have income ripped from their personal
budget through a residential fee increase. We do not
know how many people are in this situation, but from
what I am told it could be hundreds. Many people in
supported accommodation have high expenses just to
meet their basic needs. They include day service costs,
medical costs and transport costs, which are all
extremely high. Often their budget is already on a knife
edge anyway and they cannot afford such a sudden cut.
What makes things worse is that they will have no
ability to challenge this increase under VCAT unless it
means that their rent will exceed 75 per cent of the
disability support pension and 100 per cent of rent
assistance, which is a very high threshold.
At the same time the government has announced a
review of residential fees by the State Services
Authority, and there has been a suggestion that it will
examine issues such as charging models; the impact on
residents of other disability-related costs, such as fees
for day services and transport; hardship policies; and
opportunities to improve processes and reduce
administrative burdens. I will try to verify that this is
what will be reviewed.
I seriously question why the government has introduced
this bill and announced changes to fees before the State
Services Authority has done its review. I do not
understand why the government appears to be putting
the cart before the horse and why it has completely
ignored parents, carers and other sectors by not
bothering to consult with them.
I would have thought that that review would be critical
to informing the government whether bundling fees to
make a single lodging and boarding fee is an
appropriate way to go with the rollout of the national
disability insurance scheme. In my mind the bill is
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clearly a cash grab from the commonwealth.
Unfortunately there are residents who are being caught
in the crossfire. This measure will earn just under
$4.5 million for the Victorian government annually as it
will increase residential fees for 2100 residents in
government-run supported housing by about $82 per
fortnight, which is the full value of the single sharing
commonwealth rent assistance payment. I believe the
bill is being rushed through without proper consultation
with the sector and without due consideration for its
potential impact. That is why I will support the ALP’s
reasoned amendment, and if that fails, and I presume it
will, I will attempt to have the legislation sent to the
Standing Committee on Legal and Social Issues for
review and consultation with the sector.
The government’s recent attempt to lift fees to 75 per
cent of the disability support pension plus 100 per cent
of the rent assistance has deeply concerned many
residents. I am glad the bill does not attempt to
reintroduce that at least. While I do not believe it is the
intention of the minister, I believe it is her failure to
consult with residents that has meant the bill is also
problematic for many residents. I do not believe the bill
should go ahead at this time and in this form. Recent
revelations as to its impact mean it should be
reconsidered.
I do not understand why at the start of my contribution
it was felt that points of order should be taken about
what I was saying. This is a really important matter.
This sector — the parents, carers and residents — have
not been consulted on the matter. If — —
Mrs Coote — That is not true.
Ms HARTLAND — I am more than happy to reread VALID’s — —
Mrs Coote interjected.
Ms HARTLAND — At that meeting on
11 November, Mrs Coote, with about 40 — —
Mrs Coote — That was one meeting. I was — —
Ms HARTLAND — Yes, a meeting of family
members representing people residing in DHS-funded
group homes condemned the Minister for Disability
Services and Reform — —
Mrs Coote interjected.
Ms HARTLAND — Maybe, Mrs Coote, someone
in their contribution could outline the consultation that
has occurred, because as far as I can see and from what
the minister’s advisers said on the day of the meeting,
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no consultation has occurred. I understand consultation
on this matter has not occurred. That is why the Greens
will oppose the bill until the government gets its act
into gear and consults with the sector — the parents, the
carers and the residents — to see what effect this is
going to have.
Mr DRUM (Northern Victoria) — If anybody has a
true understanding of the disability sector, they will
understand that if they have a son or daughter or an
individual they are caring for who is in supported
accommodation or a supported residential service, then
it is up to them to make sure they advocate on their
behalf to get the very best for them. However, I say to
Ms Hartland and Ms Mikakos that the most vulnerable
group in the state are the people who are being cared
for at home and who are unable to get a place in a
supported residential service. They are the people we
need to have some compassion for. They are the people
who have every right to the service so that we no longer
have 75-year-old and 85-year-old parents looking after
people who are 45 years old and 50 years old and who
have no realistic chance of getting into supported
accommodation. They are the people who will benefit
from the legislation. We will bring Victoria into line
with the other states.
Ms Hartland, you have been to one meeting and all of a
sudden you are an expert in the field of disability. It is a
joke. This is a very serious issue; you have got that
right.
Mr Jennings — On a point of order, Acting
President, Ms Hartland deserves support from the Chair
in relation not only to the interjections when she was on
her feet but specifically in relation to the current assault
that she is receiving through a contribution that is not
being directed through you. I call on you, Acting
President, to exercise your influence over this matter
and to make sure the contribution is directed through
you.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank Mr Jennings. I take his point. I do not
uphold the point of order. Mr Drum to continue, and I
remind him that his comments should be directed
through the Chair.
Mr DRUM — Every time you attack the Greens in
the house, the Labor Party follows on to protect them
and vice versa.
The new regulations for food, board and lodgings will
bring this state into line with other states in Australia. It
will also mean that the vast majority of the people who
are currently not claiming commonwealth rent
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assistance will be able to get it. We have a situation in
Victoria where many millions of dollars are going to
waste because Victorians are not claiming
commonwealth rent assistance, and this legislation will
ensure that everybody is tipped over the threshold and
therefore qualifies for that assistance. It will open up
many hundreds of additional places for people who
currently have no prospect of getting into a supported
residential service that is best for them and their
families. We want the best possible outcomes for them.
Ms Hartland might be right; there might be a few
people out there. Ms Mikakos might also be right; there
could be a few people who are currently receiving
commonwealth rent assistance. However, the vast
majority of Victorians who qualify at the moment are
not receiving those funds. Those funds are not coming
into this state and therefore we are not getting the
money that we could get and reinvest. Ms Mikakos and
Ms Hartland see this as some sort of a cash grab. It is
beyond belief that anybody could stand in this place
and say the government is going to take funds from
families and from individuals in residential services and
somehow grow general revenue from their pensions. It
is absurd. The fact that we are going to be able to offer
additional services and additional residential places
should make everybody with a genuine interest in this
sector take a positive view of what the bill will do.
There is no comfort in the sector after the Victorian
Civil and Administrative Tribunal decided it has the
right to rule on all of the price increases irrespective of
how small they are. If a complaint is lodged against a
price increase, VCAT has ruled that it will adjudicate
on it. It means that Yooralla, Scope and the
E. W. Tipping Foundation and some of the other main
providers have had to come to the government for
assistance, for security. If they are to continue to
operate their services, and if the department is to
continue to operate its services on behalf of all
Victorians, then we have to get this part of the
legislation right. Nobody likes charging anybody more
than they have to — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I ask members of the gallery not to take
photographs.
Mr DRUM — I am very fond of you, Acting
President, but I was not going to take your photo.
It is a small bill, but it is critical that we get this right so
we can set the framework for the future to ensure that
we spread the net as wide as we possibly can.
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I will finish up with the biggest issue in relation to the
disability sector — that is, unmet demand for care.
Demand is burgeoning, and in my 11 years in this
house unmet demand has been the single biggest issue.
The need is there, and no government can give these
people the services they need, but we are all hoping the
national disability insurance scheme (NDIS) will go a
large way towards doing that. Most of us with an
interest in this issue would have a very real fear that the
NDIS, which will be an additional 0.5 per cent on the
Medicare levy, will give us about half the money we
are going to need. There is still a real challenge for both
the commonwealth and state governments to truly give
the people the care they need when they have been
dealt these horrific cards where they become lifelong
carers for people with disabilities.
This bill in the first instance goes very much into
residential care, and it is very difficult to sit in this
chamber and be criticised for bringing into place
legislation that will set the framework for a better
outcome for hundreds of families within Victoria each
and every year and also give providers that currently
are doing a mighty job the security and comfort they
need so that they can keep doing that work into the
future.
Mr LEANE (Eastern Metropolitan) — Let us try to
agree on a couple of things in this house. Mrs Coote
says no side of the chamber has an exclusive right to
compassion.
Mrs Coote — I said you don’t.
Mr LEANE — Mrs Coote is a bad winner, because
I am conceding to her. I say there is something to which
we should all try and agree — that is, no side of the
chamber has exclusive rights on compassion. We will
start there. Let us also agree that there is an issue with
adults with disabilities who are at home with elderly
parents who may not have been successful at getting a
placement for their child. Let us concede how stressful
that must be. Let us also concede that there are some
people — call them fortunate or not — who live in
group government housing. There are some adults with
disabilities who live in group government housing, and
the same stress falls upon their parents and carers, many
of whom are quite elderly, to keep them accommodated
and happy. There is the ultimate stress about what will
happen to their son or daughter when they pass away.
We can all try to put ourselves in their shoes, but we
cannot actually do so. I know some of us have children
who may be in that category, but we should try to put
ourselves in their shoes and give them the utmost
compassion.
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Let us go back to the history of this bill. The Minister
for Community Services suggested a rent hike for
people with disabilities living in group housing. That
rent hike was seen as too high by the people who were
living in group housing and their carers, and that group
of people protested. They protested that they believed
that hike was too high. These are people who do not
have a lot of time to organise themselves, because of
the situations they are in. In the course of events they
formed groups wherever they found themselves to
lobby against that price hike. I am sure that at different
times all of us in this chamber were approached and
lobbied by those different individuals or groups arguing
that the price hike should not go ahead. What ensued
was some media reports, including a mention in 7.30
report, and one of the parents who appeared on that
report is a gentleman I know very well and to whom I
have spoken about this situation.
The response from the government and particularly the
minister is: we are making the system fairer and more
equitable, because this is the price range in which other
jurisdictions and private operators are charging.
However, the people who are affected by this argue that
it is not the case. The people affected by this want one
of the government members who is going to speak on
this bill to explain to which jurisdiction the rent
proposed by the minister applies and on which private
organisation that level of rent is based that means it is
fair. They want members to tell them if that level is
across the board, as was indicated when it was
proposed as a fair and equitable way to go forward for
people living in this situation.
I believe the reason the price hike did not go ahead is
the multiple applications to the Victorian Civil and
Administrative Tribunal (VCAT) to try and stop the
rent hike for individuals. Whether those VCAT
applications were put in place by the carers, parents or
residents themselves, the reason the rent hike did not go
ahead is because of those multiple VCAT applications.
Whether or not government members want to accept it,
people who were put in this situation are cynical of the
process of the rent hike. They are cynical of the process
and the excuse they were given for the rent hike.
We should not be surprised if they are cynical about
this legislation. We should not be surprised if they are
cynical about the fact that this piece of legislation will
not afford them the same opportunity to put multiple
applications into VCAT to fight the rent hike, and
therefore they will not get the same outcome they got
this time. We have to forgive them for being cynical.
As I said at the start, we all accept that anyone in that
situation will fight in whatever way they can and in
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whatever way is available to them for an assurance that
their son or daughter will be able to afford to stay in the
accommodation they are in and will also to be able to
afford to do adult things such as go to the movies, have
a smoke, have a beer or whatever else some of us might
enjoy. I am not accusing anyone of not being
compassionate; I am just calling on government
members to understand why these people are cynical
and why we support an inquiry into the price hike and
what it will mean. That inquiry might come up with
answers that will not make everyone happy, but at least
we should give people the opportunity for that inquiry
to go ahead. In that case we would support
Ms Mikakos’s amendment. If that does not go ahead
we will be opposing the bill.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak this evening on this important
bill, the Disability Amendment Bill 2013. I am pleased
that Mr Leane has just spoken. He has put much more
of a moderate tone on the debate than have other
opposition members, especially Ms Mikakos, who was
far from moderate, and I will come back to her
contribution in a moment.
The Minister for Disability Services and Reform,
Minister Wooldridge, has done an enormous amount in
this area since she became the responsible minister. I
think many people across the sector recognise what she
has done and what she has been able to achieve in her
time, understanding that she has a very compassionate
approach to many issues. Similarly, Mrs Coote deals on
a very regular basis with a whole range of people in
circumstances that are exceptionally difficult. I think it
was Mr Leane who said that everybody in this chamber
has that degree of compassion and understanding of the
issues to hand and that they are difficult issues. Just like
the Premier, who is well known for his compassion in
relation to people with a disability, many of us are well
aware of the issues surrounding people who have
children with a disability, especially those people who
are elderly parents caring for those children at home.
They are of great concern.
I reiterate the comments made by Mrs Coote and
Mr Drum in relation to what the government has done,
noting that in this year’s budget alone there has been a
further $224 million put into this sector, taking total
funding to $1.6 billion. It is a significant amount and it
demonstrates that the government takes these issues
very seriously.
What we are talking about in relation to this bill is the
board and lodging fee. As members and others who
have been following this debate are aware, residents
pay a residential charge that not only includes a rent
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component but also charges for a range of items such as
food, electricity and other services. These charges vary
from house to house and month to month, just as in any
normal household. I think we have to take into
consideration that there are cost increases in relation to
household goods, and the government believes there
needs to be a fairer and simpler and far more
transparent way of calculating all these charges for
residents to give them some certainty.
I would just like to go back to a couple of points.
Ms Mikakos’s contribution was — I do not know how
you would describe it — a quite emotive rant, I
suppose, in relation to this issue. The matters she
referred to on many occasions were not correct, and I
will draw the members’ attention to some of those
issues. Ms Hartland in her contribution also made a
couple of claims in relation to various areas, and one of
those areas was a lack of consultation. I think
Ms Mikakos said too that the government had been
doing very little consultation.
During Ms Hartland’s contribution there were a number
of interjections from Mrs Coote, who knows only too
well the amount of consultation that she has undertaken
in her capacity as Parliamentary Secretary for Families
and Community Services. She meets with these people
on a regular basis. She meets with groups and
individuals on a regular basis and has done so for the
last three years. There has been extensive consultation,
so to say there has been no consultation is factually
incorrect.
The minister has written to, spoken to and emailed
hundreds of families and individuals. There has been
consultation and discussion between the minister and
the disability services commissioner, who is also very
much aware of the issues that we are debating here this
evening. As I have said, there have been discussions led
by the Parliamentary Secretary for Families and
Community Services, Mrs Coote, who has been right
across the department and met with individuals and
organisations on a regular basis. To say there have not
been extensive discussions with families, carers,
disability advocates or service providers is completely
incorrect, and I need to point that out to members so
that anyone who is following this debate can
understand the extent of the consultation that has been
taking place.
In her contribution Ms Hartland read from a media
release from VALID that said, in part:
Yet — as the meeting at the VALID office heard today —
many group home residents have been receiving the CRA
legitimately (i.e. compliant with the Social Security Act).
They are consistently granted the CRA, with Centrelink’s full
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knowledge of the resident’s situation. The impact of this bill
will therefore be to reduce many residents’ already meagre
incomes by a further 10 per cent.

As Mrs Coote highlighted in her contribution, that
occurred under the former government. She made the
point that this was acknowledged in the regulatory
impact statement which was developed by the former
government for the disability regulations in 2007, so
well before we came to government, which says:
Residential fees for long-term accommodation and support in
departmental managed CRUs are charged on a rental model
basis … This is now equivalent to 15.2 per cent of DSP.
Under Centrelink criteria, these residents would not be
eligible for CRA as the rent component falls below its
qualifying minimum rent threshold.

There are a number of elements here, and I will go on
to Mr Leane’s contribution now. He said that there are
many people who are cynical. Maybe they are; but
maybe it is because they have not had the information
properly communicated to them or they are not aware
of the information and maybe that is the reason for their
cynicism, because as I have just stated, that is what
happened under the former government.
Ms Hartland also made some claims about the
government taking the commonwealth rent assistance
(CRA). It was a ‘cash grab gone bad’ she said. This is
typical scaremongering that Ms Hartland and
Ms Mikakos have introduced into this debate, and there
are a number of elements that I again want to put on the
record. There are a few more than 400 houses in scope
for the proposed new board and lodging fee and more
than 150 residences out of scope. None of the people
who are in scope for the new board and lodging fee are
currently eligible for CRA. That is pretty clear and
definitive, and I think it was in Mrs Coote’s
contribution that she said that if anybody has any
concerns in relation to their entitlements or their issues,
they have an information line that they can access. The
government is fully open and transparent in trying to
work through these issues with residents and others
who have concerns.
A number of organisations want that certainty. Many
stakeholders and providers of disability supported
accommodation have contacted the government to
express their concerns about their ability to provide
services if they cannot keep up with issues like cost of
living pressures. Ongoing Victorian Civil and
Administrative Tribunal reviews of every incremental
fee increase would be truly unsustainable. It would be a
costly exercise, it would be cumbersome to the sector
and that is not what the government wants. We want
providers to have certainty and be able to provide
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services. It is worth noting that the CEO of Scope,
Dr Jennifer Fitzgerald, wrote:
Over the past five years, board and lodging fees have been
indexed at CPI rates …
I am concerned that the process of fixing fees will become
untenable in a situation where VCAT has the capacity to
assess, on an individual basis, any future increases to
residential charges … Scope seeks certainty regarding the
organisation’s ability to establish a fee structure that is both
fair and sustainable.

This is what the sector is asking for. It is the
government’s intention to provide that certainty,
provide transparency and provide a simpler process.
That is one of the leading organisations in the sector
saying that it wants certainty as well.
I would like to correct Mr Leane in relation to how the
proposed fees compare with those in other jurisdictions.
He said there was no comparison to other jurisdictions.
In South Australia the residential service rate is around
78.6 per cent to 81.2 per cent, or 75 per cent of the
disability support pension (DSP), 100 per cent of
commonwealth rent assistance and 100 per cent of
mobility allowance if received. In the Northern
Territory the rate is 80 per cent of the combined DSP
and CRA; however, this jurisdiction has low residential
service numbers. In New South Wales the rate is 75 per
cent to 78.1 per cent, or 75 per cent of DSP, 75 per cent
of CRA and 100 per cent of mobility allowance. In
Western Australia the rate is 75 per cent, or 75 per cent
of the combined DSP and CRA. It is evident that there
are similar models across a number of jurisdictions, as I
have just highlighted. If the calculations are performed
for Victoria, the result will be below the fees in other
jurisdictions.
In conclusion, I commend the minister for the work she
has done in this area. She has done a tremendous job.
She worked hard with the federal government in
relation to the national disability insurance scheme. The
minister and her parliamentary secretary have done an
extraordinary job in looking at the sector in great detail,
taking great care and showing great compassion for
those who are involved in it. I commend the bill to the
house.
Mr EIDEH (Western Metropolitan) — I rise to
speak briefly on the Disability Amendment Bill 2013. I
say at the outset that we on this side of the house will
oppose the bill unless our proposed amendments are
adopted. We on this side of the house share a firm
belief that those living with a disability should live with
dignity in safe and hospitable accommodation, with
care available to them to ensure that they have access to
all the services they require. There has never been a
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government that believed in this more than the previous
federal government, which made Australian history
when it proudly introduced what is now called the
national disability insurance scheme. That policy
sought to change forever the lives of those living with a
disability and their families.
However, I am afraid that the same cannot be said
about this bill, as this is merely just another cash grab
by this government. The bill seeks to increase the
accommodation charges from between 48 per cent and
57 per cent of the disability support pension to 75 per
cent of the disability support pension and 100 per cent
of commonwealth rent assistance. This will result in a
staggering revenue-raising scheme of $44 million over
four years for the Department of Treasury and Finance.
These funds will be collected from 2500 of the most
vulnerable people in our state. This bill will not only
affect those living with a disability but also have
significant flow-on effects for the loved ones of people
living with a disability, who struggle on a daily basis to
support and care for their young or adult children,
parents, siblings or other family members.
I do not think government members have given this bill
any thought whatsoever, because if they had they
would recognise that it is simply inhumane. Has the
minister spared a thought for these people, who need to
pay for their medical treatments and everyday living
expenses? With the rapidly rising cost of living, how
can these disadvantaged people expect to live
comfortably and have access to everything they need if
this bill is passed as it currently stands? It is obvious
that they cannot and that this bill has heartlessly been
designed as an initiative to balance the books for the
2013–14 period.
That is why we on this side of the house believe that
this bill needs much more consideration and perhaps
consultation with those living with a disability so that
members of the government can fully understand the
impact that this bill will have on the livelihoods of
those living with a disability. We oppose the bill.
Mr FINN (Western Metropolitan) — I rise to
speak in support of this bill with a great deal of
enthusiasm — —
Mrs Coote — And knowledge.
Mr FINN — I hasten to add, although modesty
might forbid me, perhaps with a degree of knowledge
as well, because this has been an area of interest for me
for some years, going back to the days of the closure of
Caloola Training Centre.
Mrs Coote — 21 years.
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Mr FINN — Yes, it was 21 years ago. Caloola was
closed shortly before I was elected as member for
Tullamarine in the Legislative Assembly. I can recall
only too well the great concern that many people had
about the accommodation needs of the people who had
previously been in Caloola. The government of that
time — the Kirner Labor government — was just not
up to the job of providing the sort of accommodation
these people needed. It was something that distressed
me a great deal at the time. I look back on it with a
great deal of regret and sadness, because it caused
much distress, particularly to older parents who were
very concerned about their children and what would
happen to those children when their parents went to
their eternal reward.
I now find myself in a situation where I feel the same
way. I look at my son now, and he is pretty happy and
healthy — a growing 12-year-old — but at some stage I
am not going to be around, and I wonder what will
become of him when I am no longer around to keep an
eye on him. I wonder what will happen to those around
him when I am no longer around. These are issues that
play on the minds of carers every day of their lives. It is
legislation such as this that gives certainty and a sense
of knowing what is ahead for people who are caught in
this particular situation.
I found some of the comments made tonight by
members of the Labor Party in this chamber to be
exceedingly offensive. I found them personally
offensive, but they were also offensive full stop. If we
really want to see how governments treat people with a
disability, we just have to look at how over a long
period the Labor Party treated children with autism who
lived in the western suburbs. They would not allow
children in the western suburbs to have a proper
education. They would only allow them four years of
education. It was only this government that put in place
a P–12 school for children with autism, which will open
early next year. It is something I am particularly excited
about. At long last these children will get a proper and
thorough education, but Labor was not the party that
gave it to them. In fact for many years Labor blocked
that education for these children.
When I see and hear Labor members getting up and
beating their chests about the wonderful things they do
for people with a disability and people who are hard up,
I have to wonder that if they are so genuinely
concerned about these people, why do they scare them
witless with these ongoing scare campaigns? I do not
just blame members today; this is something in the
Labor Party’s DNA, something the Labor Party excels
at. It attempts to put the fear of God into people who
should not be subject to that sort of fear. People with a
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disability and their families have enough to deal with
without the Labor Party scaring them silly about
something that 9 times out of 10 does not exist.
The worst thing that could happen for people with
disabilities and for their families is to allow the system
to collapse. This bill is about providing sustainability
for the system, providing the necessary dollars to allow
that system to continue. There is no such thing as free
accommodation, no such thing as free food and no such
thing as free care. This bill is about ensuring that the
system we have in this state is sustained in a way that
means those people are properly cared for.
Unfortunately I cannot go on any longer, because I
understand we have to get through a very tough
program this evening and beyond. I compliment one
person in particular for her work in this area, and that is
Mrs Coote. I share an office with her — Mrs Coote has
the office, I have the cupboard — and I know she cares
very genuinely about people with a disability. The
amount of time she spends searching for answers,
implementing those answers and working for the good
of people with disabilities and their families is quite
extraordinary. I compliment her on her work and efforts
and for the enthusiasm that she displays so often for the
task.
I support this bill. I urge members opposite to put aside
their scare campaign and chest beating, their know-it-all
speeches and the carry-on they are renowned for. I urge
them to join us on this side of this house in supporting
this bill.
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make a contribution to the debate on
the Disability Amendment Bill 2013. Along with other
opposition members, I am opposing the bill, and I will
be speaking in support of the reasoned amendment put
forward by Ms Mikakos. I am pleased to have the
opportunity to speak after Mr Finn, because Mr Finn is
one of the people in this chamber who truly understands
disability services and the need for a high-quality
standard of care for people with disabilities in Victoria.
I know he is very passionate about it, and it is
something for which he has personally been a crusader
and fighter in this state.
By the same token I also think that Mr Finn talks down
Labor’s contribution to disability services. He knows
very well that it is in Labor’s DNA to do the right thing
by disabled Victorians. You need only look at the
changes that previous Labor governments have made to
disability services in this state to understand that.
Mr Finn mentioned Caloola Training Centre, a large
training centre that was around for decades. This
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institution was established at a time when there was no
distinction made between a mental illness and an
intellectual disability. In fact if you were admitted to an
institution like Caloola, there was very little chance,
regardless of why you were admitted or what the nature
of your illness or disability was, that you would ever be
discharged from that institution. I think it was sometime
in the 1960s when it was determined that there was a
distinction between a mental illness and a disability.
Mrs Coote interjected.
Ms DARVENIZA — I thank Mrs Coote. They
unilaterally went through Caloola and made a
determination about who was mentally ill and who was
intellectually disabled based on I am not sure what,
because they were dealing with individuals who were
very institutionalised, and it would have been almost
impossible to determine what their illness or disability
was, particularly in the case of an intellectual disability;
it would have been very hard.
Nevertheless the powers that be at the department at the
time went through and made that distinction and
determined that one part of the institution would be for
the mentally ill and the other part would be for the
intellectually disabled. That was true of many
institutions right throughout this state and in other states
as well.
It was a Labor government that brought in the 10-year
plan for intellectual disability services; it was a Labor
government that made the determination and had the
strength of will to put the money in to close down
institutions like Caloola and move clients back into the
community and into community residential units. It was
a Labor government that had that vision; it was a Labor
government that had that vision for Willsmere, which
was an institution for aged care as well as for people
with intellectual disabilities. It was a Labor government
that did that.
So I say to Mr Finn and to others on the government
side that it is in Labor’s DNA to care for the
intellectually disabled in this state, it is in Labor’s DNA
to actually take up the challenge and it is in Labor’s
DNA not to just spout rhetoric but to put money where
it counts and make the changes that need to be made.
Not only was this about a huge shift from institutional
care to care in the community but it was also about
training. It was a Labor government that recognised that
there needed to be training for people in intellectual
disability services. It was a Labor government that
determined that there needed to be a standardisation of
the quality of care across intellectual disability services,
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whether it be in government-run CRUs or in those run
by non-government agencies and churches, of which
there were many. It was a Labor government that did
that, and it was subsequent Labor governments that
built on that work.
I have to say that, like Mr Finn, I too feel the pressure
of time on me. My colleagues have gone into
considerable detail on the bill. We support the dignity
not only of intellectually disabled people but of
disabled people, particular those who are living in the
community.
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House divided on motion:
Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Noes, 16
The problem with this bill is that the government has
put the cart before the horse. We do not need this
legislation now; we do not need this bill now. We need
to undertake proper consultation with stakeholders,
including people who have disabilities, their carers and
the organisations that provide their care. There needs to
be extensive consultation, because this just looks like a
money grab from some of the most vulnerable people
in our community. I believe there needs to be
consultation with the community and with stakeholders.
Only then should we come back and look at this
legislation.

Barber, Mr
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr (Teller)
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr (Teller)
Somyurek, Mr
Tarlamis, Mr
Tee, Mr

Pairs
Ondarchie, Mr

Viney, Mr

Motion agreed to.
Read second time.

House divided on amendment:
Referral to committee
Ayes, 16
Barber, Mr
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs (Teller)
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Rich-Phillips, Mr

Pairs
Viney, Mr

Amendment negatived.

Ramsay, Mr

Ms HARTLAND (Western Metropolitan) — By
leave, I move:
That the Disability Amendment Bill 2013 be referred to the
Legal and Social Issues Legislation Committee for inquiry,
consideration and report by 25 March 2014, and in particular
that the committee is required to consult with the disability
sector and all affected residents in government and nongovernment supported housing and give consideration to the
financial and social impacts of the proposed residential fee
changes, including the proposed board and lodging fee and
the allowance of increased residential fees to capture
commonwealth rent assistance payments.

I wish to refer this bill to committee for a number of
reasons, many of which I have already outlined in my
contribution. It is clear to me that the government has
not organised a formal consultation on this issue.
Talking to organisations about the right at issue is not a
formal process. A formal process is absolutely required
here. There is clearly a segment of the residential
population that is likely to be financially worse off as a
result of this move. We need to establish how many
people will be affected, what the impact will be and
what can be done to protect the budgets of those
residents.
This bill and the associated changes to the fee structure
need to be considered after the results of the State
Services Authority review is complete, not before. My
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reasons for moving this motion are very
straightforward. I am hoping the chamber will support
it, because I think we need to be using the committees
for exactly this kind of process. It is what they were set
up for. I hope the government will support this motion
as a sign that it wants to be transparent on this issue.
Ms MIKAKOS (Northern Metropolitan) — I rise to
support Ms Hartland’s motion. As I indicated to the
house in my contribution to the second-reading debate,
the Labor opposition takes the view that the debate on
the bill should have been delayed until the State
Services Authority has concluded its review, which I
understand will be at the end of March. We do not see
that there should be any great haste in passing this bill
now; the bill and this whole process would certainly
derive benefit from the bill going to the upper house
Legal and Social Issues Legislation Committee. We are
happy to support the motion moved by Ms Hartland.
Hon. W. A. LOVELL (Minister for Housing) —
The government will not be supporting Ms Hartland’s
motion to refer this bill to the Legal and Social Issues
Legislation Committee because extensive consultation
has already been undertaken. The minister has written
to, spoken to or emailed hundreds of families and
individuals. There has been consultation and discussion
between the minister and the disability services
commissioner. There have been discussions led by the
Parliamentary Secretary for Families and Community
Services, Mrs Andrea Coote; the minister’s chief of
staff and her staff; and right across the department there
has been extensive consultation. There has also been
extensive discussion with families, carers, disability
service providers, public advocates and organisations
both in the development of this process and as things
have adjusted over time. The government will not be
supporting the reference to the Legal and Social Issues
Legislation Committee, because this bill has already
been consulted on extensively.
House divided on motion:
Ayes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
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Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms (Teller)
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr (Teller)
O’Donohue, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Viney, Mr

Ondarchie, Mr

Motion negatived.
Committed.
Committee
Hon. W. A. LOVELL (Minister for Housing) — I
seek leave to have Mrs Coote join me at the table.
Leave granted.
Clause 1
Ms MIKAKOS (Northern Metropolitan) — With
the agreement of the minister, I would like to put all my
questions on clause 1, just to make things easier. I
understand that Ms Hartland is also agreeable to putting
her questions on clause 1. We could do it two ways:
one would be for us to put our questions on clause 1,
and the other would be for us to put them after each
clause is called on. Is the minister agreeable to taking
all our questions on clause 1?
Hon. W. A. LOVELL (Minister for Housing) —
Yes.
Ms MIKAKOS (Northern Metropolitan) —
Terrific. It worked well on another bill we took into
committee. Clause 1, which is the purposes clause,
specifically refers to the Victorian Civil and
Administrative Tribunal (VCAT) reviews. I ask: in
regard to compliance with the Charter of Human Rights
and Responsibilities, what legal advice has the
government received about limiting the access of
people with a disability to VCAT?
Hon. W. A. LOVELL (Minister for Housing) —
The government has tabled a statement of compatibility
with the Charter of Human Rights and Responsibilities.
Ms MIKAKOS (Northern Metropolitan) — I
understand there is a statement of compatibility with the
charter, but essentially my question is about the advice
the government received in relation to compliance.
Presumably the department obtained legal advice in
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preparing that statement of compatibility. What was the
legal advice the department received about limiting the
access to VCAT of people with a disability?
Hon. W. A. LOVELL (Minister for Housing) —
The legal advice was prepared by the Victorian
Government Solicitor’s Office.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise whether the provisions in the bill, other
than restricting the right to seek a review by VCAT,
also prohibit an administrative review or in fact a legal
appeal to the Supreme Court of Victoria or any other
court?
Hon. W. A. LOVELL (Minister for Housing) —
VCAT will maintain the powers it currently has in
relation to the proposed increases in a residential charge
that do not relate to the commonwealth rent assistance
(CRA) allowance or regular cost of living fee increases
to the disability support pension. The bill will amend
the provisions in relation to VCAT’s power to review a
notice of a proposed increase in a residential charge to
make explicit that VCAT will not be able to make an
order where a proposed increase in a residential charge
only reflects an amount that is equivalent to the
commonwealth rent assistance allowance and/or the
cost of living increase of the disability support pension
and does not exceed the prescribed amount in the
regulations. VCAT must dismiss an application related
to a proposed increase in a residential charge that falls
into one of the above categories.
Ms MIKAKOS (Northern Metropolitan) — Will
the review the State Services Authority is going to
undertake look at issues such as the unit price used to
subsidise Department of Human Services (DHS)
accommodation in addition to issues around the
disparities in charges that are currently applicable?
Hon. W. A. LOVELL (Minister for Housing) — In
the short term there is a need for more transparency in
the fee structure and in the CRA entitlement in relation
to department-managed services, which will allow for
more substantial residential services. The current fee
structures vary considerably across and within
department-managed residential services. There is a
need to create greater consistency and transparency
regarding residential fees for department-managed
services. In the longer term the independent review of
residential charges in residential services provided by
disability services providers will provide
comprehensive advice to the department to inform the
development of the future fee structures.

4063

Ms MIKAKOS (Northern Metropolitan) — Could
the minister confirm, just to have it on the record, when
the State Services Authority will conclude its review
and provide its report to the government?
Hon. W. A. LOVELL (Minister for Housing) —
The review will be completed by August 2014.
Ms MIKAKOS (Northern Metropolitan) — I
should have said at the outset that I do not propose to
cover issues that were addressed in the considerationin-detail stage in the Legislative Assembly. It was a
positive thing that the bill was allowed to go through
that process in the other place, because it enabled us to
elicit some clarity around the operation of the bill, and
that is going to make the minister’s job a little bit easier.
I have a number of further questions, and I know
Ms Hartland has questions as well. In relation to the
proceedings that went to VCAT, which were the
impetus for this bill, can the minister indicate how
much money the government spent on defending that
particular VCAT proceeding in which it was
unsuccessful in its very early stages?
Hon. W. A. LOVELL (Minister for Housing) —
That question was asked in the lower house, and it was
deemed out of order, but we are happy to take that on
notice.
Ms MIKAKOS (Northern Metropolitan) — The
rules of this house are different to those of the
Legislative Assembly, but I appreciate the fact that the
minister is going to take the question on notice. In a
similar vein, I ask: did the government consider
appealing the VCAT ruling to the Supreme Court at the
time that it was unsuccessful?
Hon. W. A. LOVELL (Minister for Housing) —
The government considered all its options.
Ms MIKAKOS (Northern Metropolitan) —
Coming to the provisions in the bill that actually
impose the rent increases, can DHS, as an
accommodation provider, increase rents without
recourse to this bill? Independent of the provisions of
this bill, can DHS increase these fees?
Hon. W. A. LOVELL (Minister for Housing) —
The maximum fees are set by the regulations. DHS
could move to have a fee increase, but it would have to
be in accordance with the regulations.
Ms MIKAKOS (Northern Metropolitan) — In a
similar vein, can not-for-profit accommodation
providers increase rents without recourse to the
provisions of this bill?
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Hon. W. A. LOVELL (Minister for Housing) —
Yes.
Ms MIKAKOS (Northern Metropolitan) — Can
you advise how many VCAT claims it is envisaged
would occur in DHS-run accommodation in the
absence of the provisions of this bill?
Hon. W. A. LOVELL (Minister for Housing) —
That is asking me to speculate on something, and I
cannot speculate on what may occur.
Ms MIKAKOS (Northern Metropolitan) —
Presumably when the government took advice as it
considered all options and decided to proceed with this
bill, it would have received some advice as to what the
potential exposure was on the part of the department
were the bill not to proceed. There would have been
some advice to the department about the potential
number of VCAT claims that could occur were the bill
not to go ahead. What was the advice in relation to
what the potential exposure would be and how many
potential claims at VCAT there could be?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised the department does not discuss its legal
advice.
Ms MIKAKOS (Northern Metropolitan) — That is
just a refusal to respond, but that is fine; I will move on.
In relation to private providers, I understand that
Ms Wooldridge, the Minister for Disability Services
and Reform, had said zero claims had been made at
VCAT in relation to DHS-run accommodation over the
past three years. Can the minister advise whether that is
the case also for private providers over the past three
years?
Hon. W. A. LOVELL (Minister for Housing) —
Yes.
Ms MIKAKOS (Northern Metropolitan) — Given
that in the second-reading speech the claim was made
that this bill was about giving certainty to the private
providers in terms of their potential exposure, again the
department would have had some relevant advice.
What was the advice given in relation to the potential
number of VCAT claims that could be made against
private providers if this bill were not passed?
Hon. W. A. LOVELL (Minister for Housing) —
As I said before, I cannot speculate and the department
does not discuss its legal advice.
Ms MIKAKOS (Northern Metropolitan) — Just
coming back to the issue of the State Services Authority
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review, I note that the minister said it was going to be
concluded by August next year at the latest. Did the
government ever consider delaying passage of this
legislation until the conclusion of that review, and if
not, why not?
Hon. W. A. LOVELL (Minister for Housing) —
The review will be undertaken by the State Services
Authority as the most appropriate, independent and
cost-effective organisation to undertake this work. The
potential transition of the State Services Authority to
new — —
I am sorry, what was the question again?
Ms MIKAKOS (Northern Metropolitan) — Just to
help the minister, the question related to the State
Services Authority review, which she said would
conclude in August next year. Did the government
consider delaying the introduction of this bill until the
conclusion of the review, and if not, why not?
Hon. W. A. LOVELL (Minister for Housing) —
The reason the government did not wait until the State
Services Authority review had been completed is that in
the short term there is a need for a more transparent fee
structure and commonwealth rent assistance (CRA)
entitlement in department-managed services, which will
allow for more sustainable residential services. Current
fee structures vary considerably across and within
department-managed residential services. There is a
need to create greater consistency and transparency
regarding residential fees for department-managed
services. In the longer term the independent review of
residential charges in the residential services provided
by disability service providers will provide
comprehensive advice to the department to inform the
development of future fee structures.
Ms MIKAKOS (Northern Metropolitan) — I want
to come now to this issue of the commonwealth rent
assistance. Essentially Minister Wooldridge has
accused residents in DHS accommodation of getting
the commonwealth rent assistance by committing fraud,
so I ask the minister whether she stands by that
assertion — that those people with a disability receiving
the — —
Hon. W. A. Lovell — I am offended.
Ms MIKAKOS — The minister needs to go and
look at what the minister has said in relation to these
issues. I ask the minister whether it is the view of the
government that those people in receipt of
commonwealth rent assistance at the moment who are
in DHS accommodation are incorrectly receiving that
allowance?
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Hon. W. A. LOVELL (Minister for Housing) — I
am absolutely offended by this question. The minister
has never made that assertion — that anybody is
wrongly claiming any allowance at all. She has been
very understanding of the sector, she has been very
understanding of the people who are residents in these
residential services, she has consulted widely and she
has never asserted that anyone is doing anything wrong.
This is typical scaremongering by the opposition. Let
me give the member some facts. There are a few more
than 400 houses in scope for the proposed new board
and lodging fee and more than 150 residences that are
out of scope. None of the people who are in scope for
the new board and lodging fee are currently eligible for
CRA.
We know there are some people who are accessing
CRA and believe they are living in houses that are in
scope for the new fee. The government encourages any
people concerned to call the free information line on
1800 249 729 and discuss their circumstances. It is
likely that such people are living in houses that will not
be affected by the new fee structure. It is also possible
that Centrelink has made a mistake in assessing people.
If there are any anomalies in people’s personal
circumstances, the government is happy to discuss
those circumstances. I encourage all individuals,
families and carers listening or reading Hansard to
check their personal circumstances by ringing
1800 249 729. They can also send email through the
DHS website. I encourage Ms Mikakos to help people,
particularly vulnerable Victorians, get the facts rather
than acting as a scaremonger.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister very much for that, but I refer her to
Minister Wooldridge’s summing up of the secondreading debate in the Legislative Assembly. I directly
quote from her.
Hon. W. A. Lovell — You can’t quote from
Hansard.
Ms MIKAKOS — I am wishing to respond to the
minister’s claimed outrage about my comment. I will
not quote it directly if I am not permitted to, but in her
summing up of the debate Minister Wooldridge said
that she understood that some individuals were
claiming the commonwealth rent assistance, and she
went on to say that she did not know the basis on which
they were claiming it, saying the advice the government
had received was that residents were not eligible.
Essentially the minister was saying — —
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The ACTING PRESIDENT (Mr Elasmar) —
Order! According to standing order 12.18, members
cannot quote from Hansard but can refer to it.
Ms Mikakos is starting to quote Hansard; I would like
her to return to referring to it.
Ms MIKAKOS — I was not directly reading it. I
was referring to what Minister Wooldridge said in the
debate in the Assembly, but it was not a verbatim
quote. But it is clearly on the record in terms of
Minister Wooldridge asserting that people were
incorrectly claiming the commonwealth rent assistance.
Minister Lovell has just reiterated in her response that
people are incorrectly claiming the commonwealth rent
assistance.
Hon. W. A. Lovell — No, I did not say that. Don’t
verbal me.
The ACTING PRESIDENT (Mr Elasmar) —
Order!
Ms MIKAKOS — I am going to give the minister
and the government an opportunity to clear this up. I
referred earlier to the letter that the Victorian Advocacy
League for Individuals with Disability (VALID) sent to
the minister last week, in which it was very concerned
about this particular issue. It has been very apparent
that a number of individuals are in receipt of the
commonwealth rent assistance, and they are the ones
who are going to be significantly impacted by this bill.
Perhaps before I move on the minister can clarify the
government’s position. Do government members
believe that people are incorrectly claiming the
commonwealth rent assistance — yes or no?
Hon. W. A. Lovell — Sorry. What did you say?
Ms MIKAKOS — I am asking the minister to
clarify the government’s position as to whether or not
people are incorrectly claiming the commonwealth rent
assistance.
Hon. W. A. LOVELL (Minister for Housing) — I
do not appreciate the opposition member verballing me
or verballing the minister. No-one has said that anyone
is knowingly incorrectly claiming commonwealth rent
assistance. We have said that we believe some people
may be getting it and may or may not be in the scope of
this bill. It is possible that Centrelink has made some
errors. But I remind the member of the Labor Party of
her own government’s regulatory impact statement that
was developed for the disability regulations in 2007. It
says:
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Residential fees for long-term accommodation and support in
departmental managed CRUs are charged on a rental model
basis … This is now equivalent to 15.2 per cent of DSP.
Under Centrelink criteria, these residents would not be
eligible for CRA as the rent component falls below its
qualifying minimum rent threshold.

That is Ms Mikakos’s own government’s regulatory
impact statement, which says that people in these
accommodation facilities are not entitled to
commonwealth rent assistance because the residential
fees fall below the threshold to access rent assistance.
Ms MIKAKOS (Northern Metropolitan) — In
relation to that — because I know Mrs Coote made a
similar claim earlier in her contribution to the debate —
I refer to the fact that opposition members have also
had discussions with Centrelink. It may well be that
DHS has got it wrong rather than Centrelink, because,
as I understand it, there is a rule that is referred to as the
two-thirds rule in terms of how DHS assesses this. A
recipient who pays an amount for board and lodging is
asked if they have an identifiable amount that is paid
for lodging, and the recipient estimates or makes a
statement of the amount paid for lodging, and that
statement is generally accepted. If the recipient is
unable to identify the amount paid for lodging, then the
two-thirds rule applies. The two-thirds rule means that,
if an income support recipient pays for board and
lodging and the amount paid or payable for lodging
cannot be identified, two-thirds of the total amount is
considered to be for rent, and therefore not the 15 per
cent the minister claimed. Two-thirds of the total
amount paid to DHS would be deemed to be the
relevant amount in terms of working out eligibility for
the commonwealth rental assistance.
For example, if a DHS resident pays around $12 000 of
their DSP, and the lodgings component is not easily
identifiable, their lodgings component would then be
assessed at $8000 rather than the $2800 the minister is
claiming in her calculations, so they would be eligible
for the commonwealth rent assistance, and it may well
be that because of this two-thirds rule a number of
people are correctly in receipt of the commonwealth
rent assistance.
Hon. W. A. LOVELL (Minister for Housing) — I
note that in asking her question the member quoted an
example of someone who is already on board and
lodging fees. The change provided for in this bill is for
people to move from residential fees to board and
lodging fees. There are some people who are already on
board and lodging fees who would not fall within the
scope of this bill. There are people in scope and people
who are out of scope.
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The information I have been given by the department is
that commonwealth rent assistance will not be payable
to these customers. Some $231.17 multiplied by 12 and
divided by 26 equates to a rent liability of $106.69 per
fortnight. For commonwealth rent assistance to be
payable, a single customer without children must have a
rent liability of more than $110 per fortnight. This
threshold applies from 20 September 2013 to 19 March
2014. The threshold is a higher amount for couples and
for those customers with children.
These are people who currently receive a residential fee
and would not be eligible for commonwealth rent
assistance. These people will now move to a board and
lodging fee and thus will be eligible for commonwealth
rent assistance. There are 150 residences which are out
of scope; these include Plenty Residential Services. The
reason the people at these residences are out of scope is
that they are on a board and lodging fee and thus
already qualify for commonwealth rent assistance.
Ms MIKAKOS (Northern Metropolitan) — The
minister has confirmed that if residents are receiving a
board and lodging fee, they are properly eligible for
commonwealth rent assistance.
Moving on to the issue of the provisions in the bill,
which again relates to the purposes clause, clause 1, is it
the intention of the government to use this bill to take
100 per cent of commonwealth rental assistance?
Hon. W. A. LOVELL (Minister for Housing) —
Commonwealth rent assistance is paid by the
commonwealth to assist in the payment of rent, and yes,
it would be 100 per cent of commonwealth rent
assistance.
Ms HARTLAND (Western Metropolitan) —
Ms Mikakos has asked a number of questions that I
intended to ask. I will not repeat those, but I would like
to inquire about a few other issues. I have concerns
regarding the introduction of the national disability
insurance scheme (NDIS). The government’s proposed
changes to reduce the ability for residential fees to be
individualised to residents seem to me to be contrary to
NDIS design. How will the government reconcile this,
particularly in light of the fact that all of this is
happening before the State Services Authority (SSA)
has finished its review?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that the NDIS will provide individual
packages. It needs a standard base to work from, so the
SSA review will cover off on the future fee structures.
Ms HARTLAND (Western Metropolitan) —
Considering the SSA review will not be finished until
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August 2014, if the review finds that board and lodging
fees are too inflexible or are not tailored to individuals
in transition to NDIS, how will the government manage
this? Will it be able to reverse those changes?
Hon. W. A. LOVELL (Minister for Housing) — I
am advised that the NDIS will not pay different
subsidies for the same services. Currently this is
inconsistent — people do pay different amounts for the
same services. The NDIS will be implemented between
2016 and 2020, so the review by the State Services
Authority, which will be handed down in 2014, will
inform the fee structure under the NDIS.
Ms HARTLAND (Western Metropolitan) — My
next group of questions concerns consultation. I have
no doubt that Mrs Coote and Ms Wooldridge often
meet with different organisations and talk to them about
a range of issues. I specifically want to ask about the
consultation that occurred for this process. What I
would like to understand is: were there formal meetings
with different organisations, with carers or with
parents? How were people informed of those meetings?
How many people attended those meetings? What was
the process of that consultation?
Hon. W. A. LOVELL (Minister for Housing) —
This will be quite an extensive answer. The government
has listened to the significant concerns that people
raised about the previous proposed residential charge.
These concerns were listened to and addressed through
a new board and lodging fee. Since the announcement
of the new fee structure the department has received
approximately 50 calls and emails on the free
information phone and email lines. To date only two
people have called the information line to discuss with
the department the fact that they are only receiving a
small amount of the commonwealth rent assistance.
In relation to the consultation that has occurred since
May 2013, stakeholders such as residents, financial
administrators, families and carers received written
notification in accessible formats. An issues log was
maintained and used to inform production of question
and answer bulletins and fact sheets. There were
17 broad areas of inquiry identified including, for
example, financial hardship and service inclusion and
administration process inquiries. Issues were raised by a
total of 117 people, 37 of whom were administrators or
family members and 80 of whom were staff. A budget
planning tool was also provided to assist residents and
administrators.
Other responses included responding to phone and
email inquiries. As I have said already, there were
50 telephone calls. There were 18 items of
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correspondence via letter or email. Several meetings
were held between family members, the minister’s
office and departmental staff. Notification of the board
and lodging fee prior to the announcement was
provided to VALID. There were phone and email
communications as well, and approximately five
meetings were held between VALID and the minister’s
office or departmental representatives, including
attendance at two public forums.
The disability services commissioner was also
consulted. He was sent notification of the board and
lodging fee prior to the announcement. There were
approximately five meetings held between the
commissioner’s office and the minister’s office or
departmental representatives, and there were phone and
email communications as required with the Office of
the Public Advocate and its community visitors
program. There was notification of the board and
lodging fees sent prior to the announcement; there was
phone and email communication as required, and a
meeting was held to discuss the impact of the first
model with community service organisations and
disability support providers. The consultation was
through National Disability Services, Victoria.
If Ms Hartland would like the dates of the meetings
with VALID, I can tell her that a departmental
representative met with VALID on 16 May and 5 June.
Departmental representatives held a public forum that
VALID representatives attended on 6 June.
Departmental representatives also met with them on
24 September. Departmental representatives and
representatives from the minister’s office attended a
public forum which VALID attended on 11 November.
Departmental representatives met with the disability
services commissioner on 30 May, 13 June, 1 July and
26 August, and Minister Wooldridge met with them
personally on 27 August. The Office of the Public
Advocate had a meeting with departmental
representatives on 19 June and National Disability
Services, Victoria met with a departmental
representative on 7 November.
Ms HARTLAND (Western Metropolitan) — In
relation to consultation on this bill I ask the minister: on
what date did the bill become a public document?
Hon. W. A. LOVELL (Minister for Housing) —
On the day that it was second read in the lower house.
Ms HARTLAND (Western Metropolitan) — That
was about three or four weeks ago, so most of those
meetings happened before the bill was second read in
the lower house. Unless a draft had gone out to those
communities, I am not sure whether all of those
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meetings were about this bill. I am asking about
consultation on this bill. What was the process of
consultation for this bill, considering it was second read
roughly four weeks ago? I attended a meeting with
VALID and a number of other organisations on
11 November. The people there told me there had been
no consultation on this bill, so I am trying to sort out in
my mind whether a letter was sent and whether there
was an invitation to a meeting. What was the process
for consultation on this bill that was second read four
weeks ago?
Hon. W. A. LOVELL (Minister for Housing) —
During the period between the first proposed increase
in fees and the development of this bill there was
extensive consultation. When a bill is being developed
the consultation is different to the type of briefing that
you would receive once a bill becomes public. The
consultation is with people in the sector around what
they would like to see in the bill and what they would
find acceptable. This bill is the result of the consultation
that was held between the first proposed increase in
fees and this bill coming into the Parliament. There
were some dates in November that I read out earlier, so
those meetings may have taken place after the bill was
second read in the lower house.
Ms HARTLAND (Western Metropolitan) — Going
back to the meeting I attended on 11 November, there
were about 40 people in the room. People were
indicating in that meeting that they had not been
consulted, they did not understand where it was coming
from and they wanted to talk to the government about
it, so why is it that I am getting a picture from carers
and people in the sector that there has been no
consultation when the government is insisting that there
has been consultation?
Hon. W. A. LOVELL (Minister for Housing) —
The minister’s office believes it has consulted with the
group that Ms Hartland may be referring to. When
people do not like the outcome, even when they have
been consulted, sometimes it is easier just to say they
were not consulted or they were not taken notice of. I
do not know which group Ms Hartland is referring to so
I do not know if it is the same one we are thinking of,
and I am not casting aspersions on any particular group.
There are a number of groups that strongly support
what is happening with the bill. James O’Brien from
National Disability Services wrote:
The prospect of having VCAT individually determine
charges … would pose significant difficulty …

The CEO of Scope, Dr Jennifer Fitzgerald, wrote:
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Over the past five years, board and lodging fees have been
indexed at CPI rates …
I am concerned that the process of fixing fees will become
untenable in a situation where VCAT has the capacity to
assess, on an individual basis, any future increases to
residential charges … Scope seeks certainty regarding the
organisation’s ability to establish a fee structure that is both
fair and sustainable.

The CEO of the E. W. Tipping Foundation, Graeme
Kelly, wrote:
We will continue to work cooperatively with your
department … as the welcome and necessary reforms flow
through. This recent position from VCAT appears to be
inconsistent with the future we are all working hard to
achieve for better services for clients and families.

The CEO of Yooralla, Sanjib Roy, wrote:
Yooralla is concerned that this process could become
unnecessarily complex if VCAT has the capacity to assess
how any future increases to residential charges are
applied …there does need to be some clarification of the
intent of the act in relation to how residential charges are
applied.

These people from the sector all support what is
happening in the bill.
Ms HARTLAND (Western Metropolitan) — I have
one or two final questions on the issue of consultation.
The meeting I attended on 11 November was organised
by VALID; it was not organised by the government.
Has a public meeting been organised by the
government for all of these organisations, carers,
parents or residents to be able to question the minister
or the minister’s advisers about the bill?
Hon. W. A. LOVELL (Minister for Housing) — I
reiterate that the government has met with a wide
variety of people on the bill, including VALID.
Department representatives and representatives from
the minister’s office were also at the public forum on
11 November.
Ms HARTLAND (Western Metropolitan) — I
asked a very specific question: has the government
organised a public meeting inviting — —
Hon. W. A. Lovell — No.
Ms HARTLAND — No? There has not been a
public meeting that would be part of a consultation.
Clearly there has been no public meeting; that is the
minister’s answer.
Hon. W. A. LOVELL (Minister for Housing) —
The minister’s office has not organised a public
meeting. It would be very rare for a public meeting to
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be held about a bill. The minister’s office has consulted
extensively, including with VALID and a range of
other stakeholders, including peak organisations. I have
just read out several endorsements of the process that is
happening with this bill. That appears to be a lot of
support for the bill and very little opposition.
Ms HARTLAND (Western Metropolitan) — My
questions are particularly about consultation, not about
endorsements. I will leave it there, but the impression I
now have quite clearly is that there has not been a very
good consultation process. I will accept what I heard at
the meeting on 11 November — that is, that the
government has not organised a proper consultation
process on this issue.
Ms MIKAKOS (Northern Metropolitan) — I thank
Ms Hartland for all the very good questions around
consultation. I want to ask about the formulas. We will
be coming to clause 4 in a minute, but I want to ask
about the issue of the prescribed amounts set out in the
formulas. Can the minister advise the house what the
prescribed amounts are and whether there are any plans
to review the upper limits of those prescribed amounts?
Hon. W. A. LOVELL (Minister for Housing) —
The prescribed amounts as set out in the regulations in
2007 by the Labor government are 75 per cent of the
disability support pension and 100 per cent of the
commonwealth rent assistance. There are no plans to
review them.
Clause agreed to; clauses 2 and 3 agreed to.
Clause 4
Ms MIKAKOS (Northern Metropolitan) — I move:
1.

Clause 4, page 3, lines 3 to 32 and page 4, lines 1 to 6,
omit all words and expressions on these lines.

2.

Clause 4, page 4, lines 19 to 29 and page 5, lines 1 to 31,
omit all words and expressions on these lines.

Clause 4 is the critical clause that sets out the three
formulas that apply in terms of whether the Victorian
Civil and Administrative Tribunal is able to entertain an
application under section 71 of the Disability Act 2006.
There are three formulas. The first applies where the
residential charge was based on the disability support
pension only, and the proposed charge is a charge based
on the commonwealth rent assistance and the disability
support pension. The second formula applies where the
residential charge was based on both the
commonwealth rent assistance and the disability
support pension, and the proposed charge will also be
based on both. The third formula applies in all other
cases.
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Having examined how these formulas work and looked
at typical scenarios, we are very concerned about the
potential application of the first and second formulas.
The first allows for increases in excess of $3200 plus
CPI. For example, if the Department of Human
Services charges $10 000 set against the disability
support pension in the absence of any uplifting of the
pension, this could increase rents by $3224, a potential
increase of 32.24 per cent in this particular instance,
with the resident not being able to access VCAT. The
second formula allows increases of CPI plus any
balance of the commonwealth rent assistance not
currently charged. In a hypothetical example of a
provider charging $11 612, $10 000 against a disability
support pension and 50 per cent of the commonwealth
rent assistance of $1612, in the absence again of any
CPI uplift of the pension this could result in an extra
$1612, or 13.8 per cent, without any recourse to VCAT.
We are very concerned about these formulas. The first
amendment would delete the first two formulas, (a) and
(b), as set out in clause 4. The second amendment
would delete a substantial part of clause 4(4),
particularly as it relates to consequential amendments to
delete a whole lot of definitions in that clause. That
would leave the third formula, which would enable cost
of living increases to occur. As we said during the
second-reading debate, we do not have a difficulty with
cost of living increases so long as that is what they
are — that is, CPI increases — and they are limited in
nature as set out in the third formula. I urge members to
support the amendments.
Hon. W. A. LOVELL (Minister for Housing) —
The government will not be supporting the
amendments. The effect would be to remove the
capacity of residents in disability supported
accommodation to access commonwealth rent
assistance and provide that to the service provider
without the protection that is being provided within this
bill that such matters are not able to be considered by
the Victorian Civil and Administrative Tribunal. In fact
the only action the Victorian Civil and Administrative
Tribunal can take is to dismiss that application within
the confines of the formula in this bill.
The government does not wish to exclude
commonwealth rent assistance from this bill. The
government believes that including CRA is the
appropriate thing to do, as did the former Labor
government when it set out the regulations in 2007. As
explained previously here and in the Legislative
Assembly consideration-in-detail stage, CRA is an
allowance provided by the commonwealth to assist
with rent.
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The formulas in this bill are quite simple. A lot of work
went into developing the formulas and trying to ensure
that they are as simple as possible. The purpose of the
formulas is to allow VCAT to determine whether an
increase in a residential charge is under the threshold
that means an application for review must be dismissed.
This threshold amount needs to reference the relevant
provisions of the Social Security Act 1991, and given
the formulas will be used to potentially dismiss an
application, it is important that they accurately cover all
situations.
Within that context the formulas are as straightforward
as they can be. The Department of Human Services will
work with the community sector organisations during
implementation so that they understand the application
of the formulas. The department will also be revising
the relevant guidelines to provide additional
information to these organisations. The department will
provide information to residents and their
administrators and families about how the formulas will
work. Residents of department-managed group homes
will have their revised residential charge based on a
board and lodging fee individually calculated.
Residents and their administrators will be advised as to
whether their revised residential charge is within the
threshold where VCAT must dismiss an application for
review. The department has established a board and
lodging inquiry line to provide additional advice to
residents and community sector organisations if
required.
The formulas are required so that VCAT can accurately
determine the threshold under which it must dismiss an
application, and disability support providers use three
different methods of setting a residential charge. It is
not an increase based on the consumer price index. That
is why it is referred to as a cost of living increase. The
three different methods are, firstly, a flat fee; secondly,
as a percentage of the commonwealth disability support
pension’ or thirdly, as a percentage of the
commonwealth disability support pension and
commonwealth rent assistance. The bill contains three
formulas to reflect the three different methods of setting
a residential charge.
The formulas allow for a proportional increase in a
residential charge related to the cost of living increase
to the disability support pension. That is, for example, if
the charge is set at 70 per cent of the disability support
pension, the increase in line with the cost of living must
be proportional to the increase to the pension charge for
the increase to be within the threshold. The three
formulas will enable VCAT to determine whether an
increase in a residential charge is within the threshold
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under which it must dismiss an application regardless
of how the charge was set.
Therefore the formulas are here for a reason. The
provisions that set out when VCAT can or cannot
review an increase is quite clear — that is, when the
increase is not beyond the cost of living increase to the
person’s pension.
Ms HARTLAND (Western Metropolitan) — The
Greens will be supporting Ms Mikakos’s amendments.
Committee divided on amendments:
Ayes, 17
Barber, Mr
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr

Noes, 20
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Viney, Mr

Atkinson, Mr

Amendments negatived.
Clause agreed to; clauses 5 and 6 agreed to.
Reported to house without amendment.
Report adopted.
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Third reading
The PRESIDENT — Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
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The Auditor-General’s report entitled Fare Evasion on
Public Transport illustrates the problem. Between 2005
and 2008 fare evasion was on a downward trend,
declining to a low point before losing these gains by
mid-2011. Since then overall fare evasion fell to
11.9 per cent in the second half of 2011 and to 11.6 per
cent in the first half of 2012.

Ayes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr
Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr

Pairs
Dalla-Riva, Mr

Viney, Mr

Question agreed to.
Read third time.

TRANSPORT (COMPLIANCE AND
MISCELLANEOUS) AMENDMENT (ONTHE-SPOT PENALTY FARES) BILL 2013
Second reading
Debate resumed from 28 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr MELHEM (Western Metropolitan) — I rise to
speak in the debate on the Transport (Compliance and
Miscellaneous) Amendment (On-the-Spot Penalty
Fares) Bill 2013. I start by outlining the purpose of this
bill, which is to tackle the disappointing level of fare
evasion in this state. On average, fare evasion costs this
state around $60 million each year in lost revenue. Last
year 160 000 infringement notices were issued.
According to the Public Transport Victoria annual
report 2012–13, 11.9 per cent of passengers on trains,
trams and buses were fare evading in May 2013
compared to 9.4 per cent in October 2012.

Labor is supporting this policy because it is a step in the
right direction in tackling fare evasion. The Napthine
government has finally offered up a substantial policy
contribution on the issue. An on-the-spot penalty
scheme brings Victoria into line with other states and
indeed countries. Queensland has a similar scheme. The
United Kingdom also features a system whereby you
pay a penalty fare on the spot; however, its penalty
fares appear to be lower.
I will briefly run through the provisions of the bill.
Clause 1 establishes the purpose of the bill, as I outlined
earlier. New section 212AA(1), inserted by clause 7,
invests authorised officers with the discretion to offer a
person who has committed an on-the-spot penalty
offence with the opportunity to pay an on-the-spot
penalty fare. New section 212AA(2) subjects that
discretion to directions determined by the Public
Transport Development Authority, under new
section 220DC. New section 212AA(4) allows an
authorised officer to withdraw an offer made at their
discretion if that fare is not paid within a reasonable
period of time. New section 220DD(1) provides that the
amounts received from payment of the penalty are to be
paid to the Public Transport Development Authority.
The authority may in turn retain any reasonable costs
incurred in administering the scheme, as determined by
the relevant minister with approval of the Treasurer.
What remains of the received funds is to be paid into
consolidated revenue.
Clause 9 provides the power to regulate with respect to
the new scheme, notably in regard to the amount of the
penalty fare and those existing ticket offences which are
to be deemed on-the-spot penalty ticket offences.
I would like to flag three areas of concern the
opposition has regarding this bill, which may be
relevant in tackling fare evasion in this state. The first is
the ability of ticket inspectors to receive penalty fares in
cash payments, with consequent concerns regarding
their personal safety. This was the concern of the
member for Richmond, my colleague in the other place,
who circulated relevant amendments to clauses 7 and 8
to preclude payments in cash for on-the-spot penalty
fares. The Rail, Tram and Bus Union has indicated that
it shares the opposition’s concerns and agrees with the
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proposed amendments, which were rejected by the
government.
In the explanatory memorandum for this bill it is noted
that the new system will ‘increase the productivity and
efficiency of authorised officers’. Needless to say, the
added task of having to tally up cash received at the end
of each shift will not increase their productivity or
efficiency. But more concerning is that the consequence
of this bill as it stands will be the further jeopardising of
the safety of ticket inspectors, who may become targets
for robbery.
The bill allows for the electronic payment of penalty
fares; the opposition has submitted that this would
suffice. Most people have a debit card or credit card
these days. A further option could be that the person is
invoiced via the address on their myki account. It is
disappointing that the Napthine government has not
accepted these well-reasoned amendments to what is
otherwise an agreeable bill. I would submit that it is not
too late for the government to reconsider such
amendments. I foreshadow that I will move
amendments to the bill, and I ask that they be circulated
so that we can deal with them later on.
Opposition amendments circulated by
Mr MELHEM (Western Metropolitan) pursuant to
standing orders.
Mr MELHEM — The second point I want to talk
about briefly is the unique set of problems confronting
the prevention of fare evasion on buses. According to
the tabled Public Transport Victoria report for 2012–13,
11.9 per cent of passengers were fare evading in May
2013, compared to 9.4 per cent in October 2012. On
19 September the Herald Sun revealed that private
operator Ventura was of the opinion that the
introduction of the myki system had brought about
increased fare evasion on buses.
The practicalities behind this trend are easy enough to
understand. Instead of having to buy a ticket when
boarding a bus, you merely have to touch on with your
myki. Often the fare evader may walk onto the bus to
another myki machine. The touch on may be rejected,
and the evader will just sit down. Some creativity is
needed in solving this issue. Perhaps those who have
failed to touch on could be invoiced for that amount.
Perhaps the practicalities of the myki system need
further consideration. For example, when placing a new
myki pass on your myki card, it can sometimes take
12 hours or more to become active. There are obviously
systemic problems on the transport system which need
to be looked at further.
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There is also the wider issue of those public transport
users who go out of their way to fare evade. The current
fare evasion rates for trains, trams and buses are high
when compared to the levels achieved in 2007 and
2008, as well as in other states currently. In 2012–13
the government spent in excess of $1 million on fare
evasion advertising. That is obviously money down the
drain for the advertising in its current form. I would
submit that the relevant minister needs to engage in an
in-depth process in tackling the problem of systemic
evaders. There are some academic studies existing and
under way on the issue. It may be that the government
should engage in a survey or study exploring the
underlying behavioural factors which lead to this
particular group feeling justified in free-riding the
system.
Additionally it may be that the level of fares for public
transport in this state are unreasonably high. From
1 January 2013 fares were hiked to $7 for a full daily
myki fare for zone 1, an increase of 44 cents, while a
zone 1 and 2 daily ticket increased by 76 cents to
$11.84. While the coalition has completely dumped and
shredded Labor’s transport plan, which offered
Victorians an ambitious vision for our transport
system’s future, it kept the fare hikes associated with it.
It might not seem like much, but everyday users and
cash-strapped students find it burdensome, so perhaps
lower fares may be the answer. Ultimately, however, it
is a matter of creating a culture of compliance whereby
free riding is seen as unacceptable.
If the Napthine government is really serious, the
problem of fare evasion in this state must be tackled.
That is why we are supporting the thrust of the bill.
When we deal with the opposition’s proposed
amendments to the legislation, which we think are very
reasonable, we will urge the government to support
them so that this bill can pass through the house and
become law. Hopefully the legislation can go a long
way towards helping to fix the fare evasion problems
that exist.
The opposition does not believe any person should
avoid paying proper fares when using a public transport
system, which is for us all to use. Fare evaders should
be dealt with and should not break the law. At this time
I will leave my remarks at that, and I will come back to
the proposed opposition amendments later on.
Mr BARBER (Northern Metropolitan) — The
Liberal Party had a lot to say about fare evasion when it
was in opposition, but in government it has achieved
very little. That is because its members persist in using
the same old failed model inherited from the Labor
Party, involving for the most part bands of randomly
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roving ticket inspectors. From the government’s own
fare evasion plan, the so-called Network Revenue
Protection Plan, you can easily derive the following
numbers: authorised officers or ticket inspectors, who
are employees of Metro Trains Melbourne, check about
2 per cent of all tickets — that is, about 2 per cent of all
rides. Of those they check, they issue fines to about
2 per cent of fare evaders, despite the government
telling us from other survey methods that fare evasion
is much higher, so your chances of being checked by a
ticket inspector are extraordinarily low on any given
day.
When you realise that about 50 per cent of all train trips
are to gated or city loop stations — the other half being
to areas where there may or may not be staff present or
tickets checked — you can see how porous the system
is. It is no wonder that over time a high proportion of
the population has developed the attitude that under
certain circumstances, and maybe just because of some
of the extraordinary barriers to getting a properly
functioning ticket that have been created under myki, it
is okay to fare evade. Probably 10 per cent of the
population never fare evade, probably 10 per cent do it
persistently and there is a group in the middle who do it
under a whole range of circumstances. Fare evasion,
fare confusion or pushing your luck has, to a certain
extent, been normalised, and ticket inspectors with that
random method of checking provide almost no support
for a different direction.
What is the government doing with this bill? It is
having another go at the same failed method, except
now things are going to get much worse. As the
government would be well aware, there have been
some issues with the overall approach that ticket
inspectors have taken. First of all, under the last
government there was the report of the Ombudsman
that uncovered a number of extreme instances of
misconduct by authorised officers that have not been
properly addressed either by the train operator or the
Department of Transport, Planning and Infrastructure.
This included attacking people without warning.
In one instance, and the CCTV footage was made
available by the Ombudsman, a young kid was doing
the wrong thing, propping open the doors of a train as
the train was leaving the station. In the footage you can
see that the authorised officer runs the length of the
carriage and then simply shoves the young person out
the door of the moving train. Separate footage taken
from the station shows him actually tumbling down the
platform as the train speeds off. Last Christmas Eve we
had an instance with protective services officers (PSOs)
who were checking tickets at Broadmeadows station.
They threatened and then ultimately deployed capsicum
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spray against someone who it turned out did have a
ticket. Whether or not you think that force was justified,
the fact is that the PSOs themselves, station staff and
nearby patrons were all affected and injured by the
capsicum spray.
Then there was an instance on 31 July, where it was
alleged that some teenage girls in a group did not have
tickets, or perhaps they all did not have tickets. One or
more of them was not able to verify their proof of
identity or provide details of someone who could do
that for them. While being interviewed by the
inspectors, one of the young women started to walk off
towards an open barrier. One of the authorised officers
came after her and grabbed her on the shoulder. You
can see from the CCTV footage that the Greens
obtained under FOI and made available on the internet
that she turned around and lashed out at the ticket
inspector. He and his companion rushed in, grabbed
this tiny woman — who, according to the reports, was
about 5 foot 4 and obviously quite slight — turned her
upside down, dropped her and then pounced on top of
her. A melee was observed and many citizens, quite
horrified by what they saw, went over and started to
film it on their iPhones, and all the rest of it.
It was really quite a horrifying incident which has
aroused strong opinions. There is a petition up and
running which asks Metro to take action and provide
better training to its staff. It was running at about
19 500 signatures the last time I looked, and it had only
been up for 24 hours. Talkback radio and most
newspapers have also covered the story.
It is possible that a wrong was perpetrated on both sides
of this particular transaction. There does not have to be
a right and a wrong side. There are three sides to every
story, as they say — yours, mine and the truth.
However, this incident could have been prevented and
should never have happened.
One solution would be to rehumanise the system by
staffing it. In many cases some people working as
authorised officers could be turned over as regular
station staff in areas that are currently unstaffed. Some
of the material I have seen from within the department
indicates that when it introduced gating at new stations
and supervision of those gates, there was a massive
increase in the amount of revenue collected from
people going through those platforms. That indicates
that this would be an appropriate way to reduce fare
evasion. I believe the loss in revenue could be even
higher than the $60 million figure quoted by the
government, based as it is on certain assumptions.
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In that context, one which I think would be very
familiar to many transport users in Victoria, it is the
government’s proposition that ticket inspectors, who I
think most people find intimidating whether the
inspectors think they are likely to be fair evading or not,
will in the same circumstances — which are generally
that they have surrounded and detained someone — be
able to hold out their hand and demand money. They
will not just be issuing an on-the-spot fine; they will be
offering a $75 cash transaction to this person who has a
problem with their ticket or who does not have one at
all, in return for which they can go free.
If you think the situation is already out of control and
has damaged the reputation of our transport system,
then I can only imagine that things will get worse under
the provisions of this bill. I believe there will be a
whole range of problems stemming from the execution
of this legislation. I believe it will only serve to take us
further in the wrong direction. The Greens will be
opposing this bill. We will also be considering some
matters in detail when we go through the bill, clause by
clause, in the committee stage.
Mrs MILLAR (Northern Victoria) — I am pleased
to rise today to make a contribution in relation to the
Transport (Compliance and Miscellaneous)
Amendment (On-the-Spot Penalty Fares) Bill 2013.
Sadly, fare evasion on public transport is widespread
and remains a major problem in this state, leading to an
estimated $60 million in lost revenue each year. This is
unacceptable and needs to be addressed in order to
ensure that all passengers pay for a valid ticket. This
ticket revenue can then be put back into funding and
improving our public transport services.
Fare evaders let down all Victorians. If the 160 000 fare
evaders identified last year, plus all those other
passengers who evade fares but who go undetected,
paid their fares, how much more revenue would there
be to go back into investing in public transport? This
government is already investing heavily in public
transport, with an extra $176 million being used to
purchase eight new X’trapolis trains. With an additional
$60 million in revenue we could purchase another three
trains.
Last year almost 160 000 infringement notices were
issued by the Department of Transport, Planning and
Local Infrastructure. This is a staggering figure —
firstly, as a partial indicator of fare evasion levels, and
secondly, in terms of the amount of associated
administration which arises as a result of the processing
of 160 000 infringements. Reducing the administration
component of this process will allow for even more fare
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evaders to be identified. Catching more fare evaders
more often will act as a strong disincentive.
The bill before us sets out to reduce a significant
proportion of this administration and to improve and
streamline fare evasion penalties. Public Transport
Victoria has been considering new and better ways of
reducing and managing fare evasion and has
recommended the introduction of on-the-spot penalty
fares similar to what occurs in a number of interstate
and overseas schemes under which fare evaders have
the option to pay a penalty immediately and on the spot
rather than giving their name and details for the issuing
of a subsequent infringement notice, which is recorded
by the department.
This is an important aspect of the proposed on-the-spot
penalty fares. There will be no requirement for
passengers found without a valid ticket to provide their
name or give further details, such as an address.
Removing this requirement will be welcomed by many
people who have significant concerns about their names
being recorded and stored and this information being
used or accessed in the future. An on-the-spot penalty
fare is not a criminal matter and therefore should not be
assessed as such.
Under the proposed legislation an on-the-spot penalty
fare will initially be $75, which is substantially lower
than the current $212 adult infringement penalty while
still remaining a significant deterrent to those travelling
on public transport without a valid ticket. Fares will be
able to be paid in cash, by EFTPOS or by credit card.
Processes will be put in place to minimise the amount
of cash being carried by authorised officers to ensure
their safety. However, it is expected that most
passengers will pay the $75 penalty fare — a not
inconsiderable sum — via either EFTPOS or a credit
card. Authorised officers will be able to deposit their
collected cash at myki card vending machines, ticket
windows and myki retail outlets.
It is important to note that those who do not wish to pay
the on-the-spot penalty fare will continue to have the
option to provide their name and address, receive an
infringement notice and retain the ability to appeal that
notice should they so wish. In this event, a $212
infringement fine will continue to apply. No appeal
processes will apply to on-the-spot penalty fares. Onthe-spot penalty fares will also not apply to minors. It
should be noted that on-the-spot penalty fares will not
initially be offered on V/Line services.
The scheme will be implemented for an initial 12month period, after which a review will be conducted.
This will allow for a full and detailed assessment of the
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effectiveness of the new scheme. The bill implements
an effective way to reduce the administrative costs and
increase the identification of fare evaders. It will lead to
more fare evaders being caught and quickly and easily
paying an appropriate fare evasion penalty but without
their name and details needing to be permanently
recorded and without the stress of an infringement
notice being issued. I commend the bill to the house.
House divided on motion:
Ayes, 35
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr

Noes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)
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are somewhat opaque. I understand that during the
consultation period the Department of Environment and
Primary Industries (DEPI) refused to provide details of
any contracts worth less than $100 000, which it says is
government policy. In the case of the aforementioned
RIS, this constitutes most of the contract costs in the
area.
Further, DEPI has attributed $1.25 million as cost
recoverable services to commercial fisheries in terms of
providing 7.22 full-time equivalent staff to undertake
compliance inspections. That works out to more than
$170 000 per full-time inspector. I will not reflect on
the accuracy or appropriateness of this cost; however, I
will say that it should be properly explained. This is not
the case at the moment with this regulatory impact
statement.
Many in the fisheries industry believe that with this
lack of accountability it is impossible to achieve the
efficiency, accountability or contestability required
under the cost recovery guidelines. The action I seek of
the Treasurer is that he review this particular RIS in
terms of assessing the adequacy of information being
provided, particularly during the consultation period,
with a view to improving RISs in the future. If it would
assist the Treasurer, I am absolutely sure that members
of these fishing organisations would be happy to sit
down with him and explain why what is a sensible RIS
policy is not working particularly well in their industry.

Motion agreed to.

Kerferd Road, Albert Park, school crossing

Read second time.

Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for Terry Mulder,
the Minister for Roads and Minister for Public
Transport, and it is in relation to Kerferd Road in Albert
Park. On 27 November I was extremely pleased to read
in the Weekly Review Bayside & Port Phillip about a
group of grade 6 students from Middle Park Primary
School who formed the Middle Park Primary School
Youth Action Committee and who identified a need for
a school crossing. The group identified the road as an
accident hot spot and submitted a petition bearing
578 signatures to the City of Port Phillip. They want a
school crossing on the road.

Ordered to be committed next day.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Fisheries cost recovery
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the
Treasurer, Michael O’Brien, in his capacity as the
minister responsible for regulatory impact statement
(RIS) policy. A regulatory impact statement for
fisheries cost recovery was released in July 2013. I have
been contacted by individual fishers and several fishing
organisations that have concerns about how the cost
recovery, which in itself they are not opposed to, is
being calculated. I would hope that the Treasurer would
review this practice with a view to making it a bit less
opaque. While the RIS outlines a number of costs, they

The committee, which is made up of 15 grade 6
students, found that more than 220 Middle Park
primary students cross Kerferd Road weekly. Students
from Albert Park Primary School and Albert Park
College also cross the road. Kerferd Road is classified
as a major road in the city of Port Phillip and carries
about 12 000 vehicles per day. It has a posted speed
limit of 60 kilometres per hour. These children were
very concerned that a school crossing be established on
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the road. With the encouragement of their teachers they
sent their petition to the council. One of the committee
members, a girl called Charlotte who is 12, said the
group found there was a need for the crossing when
they discovered how many students were crossing the
dangerous road.
The children have sent their petition to the City of Port
Phillip, but I understand Kerferd Road to be a
VicRoads road. The action I seek of the minister is that,
should this petition come to his attention, he give it his
best attention and make quite certain it is treated with
the respect and dignity that befits a group of very
progressive schoolchildren who are recognising that
there is danger on their road.

Fire services property levy
Ms HARTLAND (Western Metropolitan) — My
adjournment matter tonight is for the Minister for
Police and Emergency Services and relates to the fire
services property levy. Before reform in 2012 the
Metropolitan Fire Brigade (MFB) received 75 per cent
and the Country Fire Authority (CFA) received
77.5 per cent of annual estimated expenditure directly
from insurance companies. State and local governments
contributed the remaining amount. Insurance
companies then recuperated these funds via the fire
services levy on insured properties. Under new
arrangements within the Fire Services Property Levy
Act 2012, local councils collect the fire services
property levy. It is then given to the commissioner, who
deposits it into the government’s Consolidated Fund.
The government then proceeds to provide funds to the
CFA and MFB.
What is important here is that all the money raised by
the fire services property levy is invested into fire
protection. When the hard-earned money of community
members is collected for fire services, the expectation is
that all money will go towards that purpose. However,
in the Fire Services Property Levy Act 2012 there is no
guarantee that this will be the case. Because the levy
funds go into consolidated revenue, and no longer
directly to the CFA and MFB themselves, there could
be a mismatch between money raised by the levy and
money invested in fire protection.
The fire services desperately need more funding for the
upgrading of equipment and to maintain safety
standards and staff. The 2009 Victorian Bushfires
Royal Commission recommended that an extra
342 firefighters be employed by the CFA. This has not
been achieved due to funding restrictions. Further, more
investment is required for fire protection due to the
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increasing population in Victoria and the growing
number of fires due to our changing climate.
Despite this need, in the last budget the government cut
funding to the CFA by $41 million and the MFB by
$25 million. In responses to this cut, the United
Firefighters Union conducted an independent financial
analysis of the fire services levy, which it says indicated
growth from $322 million raised four years ago to
$654 million raised last year. It found that the levy is
collecting more money than the CFA and MFB are
spending, and it claimed that in 2011–12 the
government banked $157 million. While I have not
seen the calculations behind these figures, I am
concerned about this issue.
At the start of this high-risk fire season I ask the
minister to guarantee that all the money raised by the
fire services property levy be allocated to the CFA and
MFB to meet their annual expenditure needs and that
the minister prove that this has occurred by including
transparent total fire services property levy income and
total CFA and MFB expenditure figures in every
Victorian budget.

Little Saigon, Footscray
Mr FINN (Western Metropolitan) — I raise a
matter for the attention of the Minister for Multicultural
Affairs and Citizenship. I am sure the minister would
be aware that over recent years I have built a strong
connection and relationship with the Vietnamese
community, particularly in Footscray. I have long
admired Australian-Vietnamese people for their ability
to work hard, to show initiative and to show the sort of
entrepreneurship that is building Australia and will
continue to build Australia. Before the Vietnamese
came to Footscray — which is many years ago now —
that suburb was in a pretty bad way; it was pretty
shabby. But the Vietnamese have inspired a new life in
Footscray.
The proposal I wish to put to the minister tonight is
somewhat of a recognition of the contribution that the
Australian-Vietnamese community has made in
Footscray. It concerns the Saigon welcoming arch,
which is a proposed arch over the Little Saigon precinct
in Leeds and Byron streets. For those members who are
familiar with Footscray, it is a very popular part of that
suburb. There are some great restaurants, some great
food stores — and some great stores full stop, to tell the
truth.
There are plans afoot, and these plans have been
approved and are supported by the Maribyrnong City
Council, which I understand has recently announced it
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is prepared to put in $350 000 for the building of this
arch. I wish I could go into depth to describe what it
will look like when it is completed, but it will be a
major highlight of Footscray, indeed a major highlight
of the western suburbs. It is something that people in
Footscray, and particularly the Vietnamese community
in Footscray, will be particularly proud of.
I ask the minister to support and take into consideration
the application, which is either before him or will be
before him very shortly. As I said, the Maribyrnong
City Council has offered its full support, and the local
Australian-Vietnamese community is very enthusiastic
about it. It is in the process at the moment of raising
some $300 000 through a series of four fundraising
dinners with dancing, which I am sure the Acting
President will be very keen to attend, as well as
doorknocking many business owners around Victoria,
especially in the Footscray area. I ask the minister to
take this matter into consideration and give this project
his full support.

Fire services funding
Ms BROAD (Northern Victoria) — My
adjournment matter is for the attention of the Deputy
Premier, and it relates to a great many concerns that
constituents are sending to my office about fire services
and support for firefighters across Victoria. These
concerns are coming from volunteer firefighters, career
firefighters and the community.
Northern Victoria includes some of the highest fire-risk
areas in the state. Communities in this region have
already seen the failure of the government to fulfil its
promise in relation to implementing all the
recommendations of the 2009 Victorian Bushfires
Royal Commission ‘lock, stock and barrel’, and in
particular its failure to make progress in relation to fire
refuges. We are now very close to the highest fire risk
part of the year.
These concerns are coming into my electorate office
thick and fast, and I am sure other members across the
northern part of the state are hearing the same concerns
about this area, which is very rapidly drying out.
Members of these communities, my constituents, are
especially critical of the government’s budget cuts to
the Country Fire Authority of some $41 million, of its
budget cuts to the Metropolitan Fire Brigade of some
$24 million for communities on the border and of its
broken election commitment in relation to the
$136 million it was going to provide for support and
training of the state’s fire services. Communities are
very concerned about the negative impacts of those
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budget cuts in addition to the concerns I have already
outlined.
On behalf of constituents who are contacting me and
my office, I call on the Deputy Premier as the minister
responsible for fire services to address these concerns,
to address these budget cuts and to address the matter of
the implementation of the royal commission
recommendations, particularly in relation to fire refuges
for communities. There are communities that still do
not have fire refuges in place, despite the promises that
were made to them.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Thank you, Ms Broad. I need some clarification
from you. You have referred this matter to the Deputy
Premier. In what capacity were you seeking for him to
address this matter?
Ms BROAD — In relation to his responsibility for
emergency services.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Wells is the minister responsible for police
and emergency services, and he is also responsible for
the bushfire response, but you have referred this matter
to the Deputy Premier. Do you want this matter to go to
Minister Wells instead?
Ms BROAD — Yes. I stand corrected.

Western Victoria Region population growth
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Planning,
who I am pleased to see is in the house. I request that
the minister visit the western-most part of my electorate
to discuss planning policies that could encourage a
greater repopulation of our fantastic rural communities.
Nearly three years ago I stood in this place making my
inaugural speech, advocating the strength of these areas
and calling for greater policy support for them. I am
pleased to see that a number of initiatives that the
minister has outlined have supported that, but the issue
of population centralisation has been a longstanding
issue. I recall the West Victoria Separation Movement,
which I referred to in my maiden speech, and a very
interesting read that is; it was mentioned in the paper.
Hon. M. J. Guy interjected.
Mr O’BRIEN — Again, I do not call for that just
yet! The issue of population centralisation has certainly
been in focus recently. On 26 November the Australian
Bureau of Statistics released figures showing that
Melbourne’s population would grow to 8.5 million
within 50 years under a medium growth scenario.
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These same projections show Melbourne overtaking
Sydney in around 2050, gaining the title of Australia’s
most populous city.
We would all agree that the growth of Melbourne will
require its fair share of infrastructure, but of course
there are great opportunities to accommodate Victoria’s
population outside of Melbourne, particularly in the far
western areas, such as Dartmoor, Hamilton, Casterton,
Coleraine, Balmoral, Kaniva, Edenhope, Horsham,
Nhill, Dimboola, Jeparit and Natimuk, which are all
superbly represented by the outstanding member for
Lowan in the Assembly, the Honourable Hugh
Delahunty. There are many other smaller towns and
settlements that can accommodate greater population
settlement, but perhaps there needs to be some focus on
the rules that relate to town planning, particularly in
relation to subdivision and building.
In particular, there are opportunities to provide greater
flexibility for some of these landowners who wish, for
example, to have subdivisions or building
developments to accommodate family members, to
accommodate small villages and to accommodate
cluster farming without compromising agricultural
productivity. One of the problems with the current rules
is that, if anything, they tend to encourage subdivisions
towards 40 acres or 5 acres of what are sometimes
derisively called hobby farms or small farms. However,
there are opportunities to have greater infrastructure
location by having subdivisions in close proximity to
villages or cluster developments. That would be a
sensible design that could create sustainable
communities and repopulate these areas so they can
look forward to having a brighter future under this
government. I have always said that the best days of the
west lie ahead.
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This upgrade will include either Disability Discrimination
Act-compliant ramps or subways — along with lifts — to
ensure that access to all platforms is always available —

particularly for people using wheelchairs. In April
Mr Mulder’s department foreshadowed some plans
around what the new station would look like, which did
include ramps and lifts for access; however,
unfortunately in an upgraded plan released in July the
plan no longer includes the lifts. The history of this
particular station and calls for an upgrade to it made to
the previous and current governments centre on access
to the platforms. Anyone who has been out to the
station will understand that the high ramps and steep
steps that lead to the platforms are a huge issue in terms
of access.
I call on the minister to allay the local people’s fear,
specifically the fear of people with disability in the area,
by ensuring that lifts will be part of this project and that
lifts will be part of the new station when it is built,
which would mean reinserting into the plans the lifts
that featured in the previous plan — the one before the
update.

Responses
Hon. M. J. GUY (Minister for Planning) —
Mr Lenders raised a matter for the Treasurer,
Mr O’Brien, in relation to the regulatory impact
statement process pertaining to a particular issue he has
referred to. I will have Mr O’Brien respond to him in
writing.
Mrs Coote raised an important matter for the Minister
for Roads, Mr Mulder, in relation to a petition
concerning Kerferd Road, Albert Park. I will have the
minister provide a straightforward response to her in
relation to the acceptance of that petition.

Mr Ramsay interjected.

Ringwood railway station

Ms Hartland raised a matter for the Minister for Police
and Emergency Services, Mr Wells, in relation to the
fire services property levy. As much as that applies to
Mr Wells, I will have him reply, although I think there
would need to be some coordination with the Treasurer
on that. I will have that referred, however, to the police
minister for his comment.

Mr LEANE (Eastern Metropolitan) — My
adjournment matter is addressed to Mr Mulder, the
Minister for Public Transport, and it is in regard to the
upgrade of the Ringwood railway station. Before
coming to government the coalition committed to a
$60 million upgrade of Ringwood station, which was to
be started in its first term. A media release from the
coalition at the time states:

Mr Finn raised for the Minister for Multicultural Affairs
and Citizenship, Mr Kotsiras, a very important matter
in relation to supporting the Saigon Welcoming Arch
for the Footscray Vietnamese community. The project
he mentioned sounds like an excellent one and
obviously needs to be considered, and there will be a
process for that. Mr Kotsiras can give Mr Finn a
detailed reply, but this is another example of how

Mr O’BRIEN — Certainly like Penshurst,
Mr Ramsay, and indeed Birregurra. I call on the
minister to visit these areas, and I look forward to him
having a good reception.
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Mr Finn advocates very strongly for the Footscray
Vietnamese community.
Ms Broad raised a matter for the Minister for Bushfire
Response, Mr Wells, in relation to support for
firefighters. I will have the minister reply to her
adjournment matter.
Mr O’Brien raised a matter concerning a visit to
western Victoria by me. I might say to Mr O’Brien that
it is a very good adjournment matter. Without replying
to him in writing, I indicate to Mr O’Brien that I will
take up his offer. I appreciate the invitation. I have been
a number of times to western Victoria. A few years
back I think I must have been the first planning minister
in 50 years to visit Serviceton. I was at Serviceton
railway station while on a tour out that way with
Mr Ramsay. We visited a number of towns which some
people had never seen before.
That night I went out to see Serviceton, and the
townsfolk were rather bemused; I think they thought I
was joking when I said I was a politician from
Melbourne. They looked at me, and there I was at the
Serviceton railway station. We had an interesting time
there. The station is about the only major building of
any note in the town, but it is a wonderful little place. I
would be pleased to join Mr O’Brien in his electorate to
look at some of those great areas of western Victoria
and at how the Napthine government’s plans to focus
again on regionalisation are so important for regional
Victoria. I would be very pleased, as I say, to take the
member up on that invitation, so I thank him for it.
Mr Leane raised a matter for Mr Mulder, the Minister
for Public Transport, in relation to the Ringwood
railway station upgrade, and I will have him respond in
writing to Mr Leane.
There are written answers to 14 adjournment matters as
follows: Mr Finn on 5 March, Mr Lenders on 29 May,
Mr Eideh on 21 August, Mrs Coote on 22 August,
Ms Darveniza on 4 September, Mr Finn and Mr Tee on
19 September, Ms Tierney on 15 October, Mr Finn and
Mr Elsbury on 16 October, Mr Leane on 30 October
and 14 November, and Mrs Peulich and Ms Mikakos
on 14 November.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank all members for their cooperation today
on what has been a very busy day. The house now
stands adjourned.
House adjourned 10.29 p.m.

4079

4080

COUNCIL

PETITIONS
Wednesday, 11 December 2013

COUNCIL

Wednesday, 11 December 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PETITIONS
Following petitions presented to house:

Timboon P–12 School
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The petitioners therefore humbly request the Abortion Law
Reform Act 2008 be repealed, and for it to be replaced with
proper legal protection and support for children before birth
and their mothers.

By Mr FINN (Western Metropolitan)
(158 signatures).
Laid on table.
Ordered to be considered next day on motion of
Mr FINN (Western Metropolitan).

To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the critical need to
value the importance of schools in rural communities and
demonstrate this through the provision of 21st-century
learning facilities to schools which have long been
underfunded, leading to infrastructure failure and an inability
to support effective teaching.
The petitioners therefore request that an allocation of
$7 million is funded in the next state budget to rebuild
Timboon P–12 School classrooms. These facilities have long
failed to offer a comfortable and functional environment
required to support students and staff in achieving modern
learning outcomes. This infrastructure failure has been clearly
identified by auditors and outlined to the house in past years.
A rebuilding master plan has been developed and DEECD
approved. Given the state of our buildings, we now seek a
commitment to the Timboon P–12 School rebuilding program
in the next state budget.

PAPERS
Laid on table by Clerk:
Auditor-General’s reports on —
Local Government: Results of the 2012–13 Audits,
December 2013.
Managing Victoria’s Native Forest Timber Resources,
December 2013.
Independent Broad-based Anti-corruption Commission —
Report under section 31 of the Crimes (Assumed Identities)
Act 2004, 2012–13.
Ombudsman — Report on a review of the governance of
public sector boards in Victoria, December 2013.
Statutory Rules under the following acts of Parliament:

By Mr KOCH (Western Victoria) (663 signatures).

Country Fire Authority Act 1958 — No. 149.

Laid on table.

Heavy Vehicle National Law Application Act 2013 —
No. 152.

Abortion legislation
To the Legislative Council of Victoria:
The petition of certain citizens of the state of Victoria draws
to the attention of the Legislative Council the Abortion Law
Reform Act 2008:
1.

2.

allows abortion right up until the moment a child would
otherwise be born;
allows the cruel and barbaric practice of partial-birth
abortion;

3.

allows children to be killed before birth on the basis of
their gender;

4.

denies the right of conscientious objection to medical
practitioners opposed to abortion; and

5.

offers no protection to women coerced into having an
abortion.

Magistrates’ Court Act 1989 — No. 155.
Professional Boxing and Combat Sports Act 1985 —
No. 154.
Road Safety Act 1986 — Nos. 150, 151 and 153.
Supreme Court Act 1986 — Nos. 146 and 148.
Supreme Court Act 1986 — Open Courts Act 2013 —
No. 147.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule Nos. 146 to 148 and
150 to 154.

MEMBERS STATEMENTS
Seymour railway station
Ms DARVENIZA (Northern Victoria) — I am very
concerned about access and mobility issues associated
with navigating the platform at the Seymour railway
station. This is an issue I have raised in the house
before.
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Ms Sue Zonneveldt, team leader at Cobram Barooga
Visitor Information Centre, recently raised a number of
concerns regarding access at the station with the
Cobram Courier. Ms Zonneveldt said that on Saturday,
30 November, she had a customer with chronic
breathing problems who asked for assistance at the
Seymour railway station for the following Monday
morning. She was catching the 7.15 a.m. bus from
Barooga — the only service available from Barooga
each day — to travel to Melbourne. The bus terminates
at Seymour, and she would then be required to pull her
suitcase up the steep ramp to board the train to continue
her journey to Melbourne. With breathing problems this
would be extremely difficult.
When Ms Zonneveldt phoned the Seymour railway
station to inquire about assistance at Seymour she was
told that since there would only be one staff member
rostered on at that time, they were sorry but no
assistance would be available. I know firsthand the
difficulty that this ramp presents because I have
travelled on this line and have had to assist an elderly
woman with her luggage up a flight of stairs to the
coach, as there was no way she was going to be able to
navigate the stairs with her suitcase or walk the extra
distance up the ramp.
The Liberal-Nationals government needs to
immediately find and implement a solution for this
problem.

Philip Davis
Mr ONDARCHIE (Northern Metropolitan) — I
arrived in this house on Tuesday, 21 December 2010. I
was raw, I was uncertain and I was a bit like a rabbit in
the headlights. It was all foreign to me, it was all new
and it took my breath away. I was placed on this bench
next to Philip Davis. I did not know him, I had never
met him and it turned out to be a blessing. Over the
next three years I found myself sitting next to a mentor,
a guide, a sage, a wise counsel and a man who was
absolutely committed to his fellow human beings. This
man is full of integrity, he is well principled and he gets
it. He has given me the occasional tap along the journey
just to settle me down. He has been a critic yet a
teacher.
Philip joined the Parliament in October 1992, and
history and others tell me he has been a wonderful MP.
He has been committed to his community through his
involvement in the Victorian Farmers Federation, Sale
Rotary Club, Gippsland Lakes Management Council,
the Wool Council of Australia, the Rural Training
Council Victoria and Gippsland Base Hospital as well
as in many other things in his community. Philip Davis
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will leave this chamber tomorrow afternoon. I say to
Philip Rivers Davis: I wish you well, Sir. My best
wishes and my prayers will go with you always. I will
miss you here alongside me.

Asbestos-related diseases
Ms PENNICUIK (Southern Metropolitan) — On
29 November I attended a commemoration service
hosted by Asbestoswise and the Construction, Forestry,
Mining and Energy Union for the lives of those touched
by asbestos. Australia has the highest reported
incidence of asbestos-related disease in the world,
including the highest instance of mesothelioma. In the
next 20 years an estimated 30 000 to 40 000 Australians
will be diagnosed with an asbestos-related disease;
these are not forecast to peak until 2020. This is
because during the 20th century Australia was one of
the highest per capita users of asbestos in the world. An
estimated one-third of homes built between 1945 and
the late 1980s may contain asbestos in areas such as
ceilings, internal walls, roofs, eaves, external cladding,
wet areas and vinyl floor tiles.
I have raised the issue of this rising incidence of
exposure to asbestos in situ in public buildings,
including in schools and in private homes, several times
in this place because not enough is being done to
prevent exposure in the community. In answer to an
adjournment matter I raised on the issue, in November
last year the minister stated that the Victorian
government would contribute to the finalisation of the
national strategic plan rather than take action that may
duplicate or conflict with broader efforts. To date,
Victoria is the only state not to have signed up to the
national strategy. In any case, much more needs to be
done in Victoria to raise awareness in the community
about the danger of asbestos in situ. I would like to join
with other interested and concerned members to
establish a parliamentary group on asbestos-related
diseases, and I will be in touch with all members
shortly to get the ball rolling.

Cairnlea land rezoning
Mr EIDEH (Western Metropolitan) — On
2 December I attended a community meeting held at
Cairnlea Football Club, which generously provided
access to its facilities for the meeting. The Cairnlea
community was there in large numbers to voice its
concerns and suspicions about the development
proposed by the Napthine government, which is being
managed by the Minister for Planning, Mathew Guy. I
am not sure if Minister Guy has ever visited Cairnlea or
even heard of it.
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This is a development that defies logic. It is a proposal
that will see unlimited industrial factories constructed
on the gateway to the Cairnlea housing estate and the
destruction of valuable mature sugar gum trees. It
completely ignores the promise made to residents that
30 per cent of Cairnlea would remain open space. If
that were not enough, the government wants to build
146 townhouses, 46 apartments and 80 commercial
mixed use spaces.
I say to Minister Guy: let us get real. Listen to the
people. More than 9000 people would be affected by
the proposed development. I have been advised that
Places Victoria has now declared that there will be no
industrial sites, but it will now push ahead for a
commercial 1 and general residential zone. That means
it is now looking to build retail, office, and business
developments and — wait for it — an entertainment
centre. The residents are asking, ‘Will this mean a
brothel or a night club?’.
There is so much confusion around this development
that the residents who have made Cairnlea their home
are questioning their decision. Can anyone blame them?
They spent good money to purchase land that was not
cheap because of the open space.

Stuart Rattle
Mrs COOTE (Southern Metropolitan) — Earlier
this week Australia lost one of its most talented interior
designers. Stuart Rattle died tragically in the early hours
of Monday morning. Stuart Rattle was highly
acclaimed throughout Australia. His classic style, great
sense of proportion, attention to detail and ability to get
colour and lighting to perfection in his work are all
hallmarks of his creative work.
It is impossible to identify only one outstanding home
of Stuart’s creation as they are all outstanding and have
stood the test of time, as they will in the future.
However, it is the home Musk Farm in rural Victoria
that will be forever spoken of as a place of beauty and
peace. There he created one of the most impressive
gardens in Australia, was generous in sharing it with all
of Victoria and in the process raised thousands of
dollars for charity.
My former husband, international interior designer John
Coote, said Stuart Rattle was Australia’s leading
interior designer, and I know how proud he was of
Stuart’s success. As a friend to my children and me,
Stuart will be sadly missed. A gentle, loving, generous
person and an enormous talent, the world will be a
lesser place without him. Vale Stuart Rattle.
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Marysville — Wish You Were Here
Mrs MILLAR (Northern Victoria) — Last week I
had the pleasure of joining my colleague Mr Craig
Ondarchie at the launch of an exciting new campaign,
Marysville — Wish You Were Here, which was held at
Federation Square. Mr Ondarchie and I joined with
members of the Marysville community, local
councillors and representatives of the Bendigo Bank
and Federation Square to raise awareness that this
amazing community is well and truly back up and
running following the devastating 2009 bushfires and
of the need for all Victorians to support Marysville by
visiting so that they can see for themselves the
rejuvenation of this great part of Victoria and support
newly established businesses in the town.
Marysville has recently celebrated 150 years since its
establishment and is a town that has overcome great
tragedy and trials with resilience and courage. The
launch included a preview of the new advertising
campaign, which features the photography of Donovan
Wilson — exquisite images which truly capture the
beauty for which Marysville’s surrounding area is so
famous. The highlight of the event was the performance
of local steel band Pans on Fire, which entertained the
crowd and got us all up and dancing on an otherwise
cold and blustery day. We were all truly wishing that
we were indeed in Marysville for the launch. All
Victorians are encouraged to view Marysville — Wish
You Were Here and to get inspired to visit Marysville
this summer and support this wonderful community
and its local businesses.

Bushfire preparedness
Mr RAMSAY (Western Victoria) — My members
statement today acknowledges the important
investment the Napthine government is making in fire
services across Victoria and the much-needed support it
is providing to our 60 000 Country Fire Authority
(CFA) volunteers. We know it will be a dangerous fire
season. We know fuel loads are high, and I congratulate
the work the government is doing in strategic fuel
reduction burning and its public awareness programs in
both the launch of FireReady and the provider of
stronger penalties for arsonists, as well as in preparing
communities to take responsibility for themselves by
having a fire plan and making the decision, when
required, to leave and live.
This commitment to fire services was clearly
demonstrated this week when I represented the Minister
for Police and Emergency Services, Kim Wells, in
making a number of announcements. I attended the
graduation of 24 career CFA firefighters at Fiskville
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last Friday and saw them being put through their paces.
On Saturday, again representing the minister, I
officially opened the Glenlyon fire station and handed
over the keys to a new Hino fire tanker. This represents
a total fire services investment of over $1 million for
that small community of Glenlyon.
On Sunday I again represented the minister and handed
over the keys to three new state-of-the-art Hino tankers
to the brigades at Cardinia, Waubra and Burrumbeet —
$1 million in new fire tankers for the Ballarat region
built by a Ballarat firm, SEM Fire & Rescue, to protect
both volunteers and the greater Ballarat region.
Thirty-four more fire stations have been contracted for
construction in the Grampians western region next year.
This government is committed to keeping Victoria safe
this fire season and to giving our CFA volunteers the
very best equipment with the latest safety features to
protect them as they protect us.

Western suburbs government achievements
Mr FINN (Western Metropolitan) — In the last
sitting week of 2013 it is appropriate to look back on
the year with some considerable pride at the advances
in Melbourne’s western suburbs. The opening of the
Williams Landing railway station and the improvement
in bus services in the surrounding areas are one big win
for Melbourne’s west. The final approval for and the
beginning of construction of the P–12 autism-specific
school in Laverton is very exciting indeed. When this
school opens next year it will be another major win for
the west.
The extension to the Wyndham Harbour development
with its marina and residential development was
approved this year — a huge win for Melbourne’s west.
Construction has begun on the new Braybrook
Community Centre. We have never seen anything like
this before in Braybrook; this is a massive win for
Melbourne’s west. The go-ahead for the East Werribee
employment precinct has caused jubilation, with good
cause. This excitement about the future is fully
justified. This is also a monumental win for
Melbourne’s west.
As we farewell 2013 we can look forward to 2014 in
the knowledge that the Napthine government and its
local representatives will continue to fight and win for
Melbourne’s west.
Finally, I take this opportunity to wish members, staff
and their families all the very best for a wonderful,
peaceful and relaxing Christmas.
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Education and Training Committee music
education inquiry report
Mrs KRONBERG (Eastern Metropolitan) — On
Thursday, 5 December, I had the opportunity to present
the findings and recommendations of the Education and
Training Committee’s report of November 2013 titled
Inquiry into the Extent, Benefits and Potential of Music
Education in Victorian Schools at a forum on music
education. The invitation was extended by the chair of
the School Music Action Group, Dr Anne Lierse, and
the forum was held in the auditorium of the Kenneth
Myer Building, which is also known as the Melbourne
Brain Centre, at Melbourne University. In attendance
was an array of leading academics, including Associate
Professor Robin Stevens and Professor Emeritus Brian
Caldwell. The report was very well received by these
leading educationalists.

New Horizons Concert Band
Mrs KRONBERG — I congratulate Bev
McAlister, OAM, board member of the Dandenong
Ranges Music Council, who I met at the music forum,
on bringing a music ensemble here to the Parliament
last night. The New Horizons Concert Band provided a
fantastic music opportunity for everybody here last
evening. The band is part of an international movement
for adult beginner musicians who are typically over
50 years of age. They undertake instrumental music
training that leads to playing in an ensemble such as the
New Horizons Concert Band.
I had the opportunity to welcome members of the New
Horizons Concert Band to the Parliament last evening.
Clearly playing here would be a memorable experience
for these budding musicians, and they highlight what a
commitment to lifelong learning can mean for
individuals and the communities they serve.

Christmas felicitations
Mrs PEULICH (South Eastern Metropolitan) — I
would like to take this opportunity to wish all MPs and
their families and staff, the staff at Parliament House
and their families, in particular committee staff and
chamber staff, and staff from security, the library,
Hansard and the dining room, a very merry Christmas
and a safe and happy 2014. I also extend my best
wishes for the festive season to those in the south-east
and their families and friends, especially those working
in a voluntary capacity to help those who are in need
and are isolated. I extend our thanks to the staff and
their families of our kindergartens, preschools, schools
and other educational institutions, who transform
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children into freethinking, educated individuals set to
soar in life.

His Excellency Nelson Mandela, OM, AC, CC,
OJ, GCStJ, QC, GCH, BR, RSO, NPK
Mrs PEULICH — Education is the vehicle for a
better life and a more prosperous and better society.
The recently departed Nelson Mandela focused on
dismantling the legacy of apartheid through tackling
poverty and inequality, institutionalised racism and,
importantly, an emphasis on education. Having visited
many schools throughout the world, Nelson Mandela
helped to change our educational institutions in
dramatic ways and was often quoted as saying,
‘Education is the most powerful weapon which you can
use to change the world’. He also practised this
approach, changing access to education and the form
and content of education across South Africa and
thereby the globe. To quote the great man:
Education is the great engine of personal development. It is
through education that the daughter of a peasant can become
a doctor, that the son of a mineworker can become the head of
the mine, that a child of farm workers can become the
president of a great nation. It is what we make out of what we
have, not what we are given, that separates one person from
another.

It is that legacy that we celebrate — the achievements
of his amazing life.

Coleraine and District Hospital
Mr KOCH (Western Victoria) — I was delighted to
be in Coleraine last Friday representing the Minister for
Health, my colleague the Honourable David Davis, to
officially open the new $25.7 million redevelopment of
the Coleraine and District Hospital, the place of my
birth. The opening of these modern facilities begins a
new phase in the long history of health care in
Coleraine.
Along with $600 000 from the Western District Health
Service and $102 000 from the Coleraine Bendigo
Bank, the Victorian government committed
$25.2 million for the relocation and extension of health
services to the Mackie Court hostel precinct and on
adjoining council land. The redevelopment involved the
construction of a purpose-built facility to accommodate
10 acute and 12 high-care residential aged-care beds, an
additional 15 ageing-in-place residential beds and the
refurbishment of Mackie Court. A range of health-care
services are now located at the new centre, including
emergency treatment and medical imaging facilities as
well as dental and other support services. This means
locals can stay closer to home and receive treatment for

4085

a wide variety of conditions without having to go far
from family and friends.
My congratulations go to the Coleraine and district
community on securing these new facilities and to all
those involved in the planning and construction of the
redevelopment; also to staff, management and
especially the hospital auxiliary, who work tirelessly in
providing the highest quality health services and
residential aged care to the people of Coleraine and
district.

Australian Greek Welfare Society
Ms MIKAKOS (Northern Metropolitan) — On
25 November I had the pleasure of attending and
speaking at the annual general meeting of the
Australian Greek Welfare Society (AGWS). The
AGWS has played a special role in Victoria’s Greek
community, providing culturally and linguistically
appropriate services for 41 years, particularly in support
of an ageing Greek community. It provides a range of
services across the breadth of the age spectrum,
including their Alpha Children’s Centre, which offers a
bilingual program to encourage children to learn to
speak both Greek and English, no matter their
background. The society is currently experiencing a
large demand for their elderly services, which shows
just how pressing an issue ethno-specific aged-care
services currently are, and will be in the future, in
Victoria.
I congratulate Mr Anthony Misserlis on being awarded
the AGWS Celestine Doufas Volunteer of the Year
award for his exemplary service to the society.
Mr Misserlis has been a tireless volunteer for many
years, visiting the elderly at various nursing homes. I
particularly enjoyed him telling us at the general
meeting how he was involved in a choir that sung to
elderly people suffering from dementia and how this
had a huge positive impact on their wellbeing. I also
congratulate all the other volunteers who support
AGWS in its work. I extend my congratulations to
president George Spiliotis, CEO Voula Messimeri, the
other board members, staff and all the volunteers who
support this very important organisation in our
community.

PRODUCTION OF DOCUMENTS
Debate resumed from 13 November; motion of
Mr TEE (Eastern Metropolitan):
That this house requires the Leader of the Government in the
Legislative Council to table in the Legislative Council on
Tuesday, 3 September 2013, the business case for the
proposed east–west link.
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And Mr LEANE’s amendment:
That ‘3 September 2013’ be omitted with the view of
inserting in its place ‘10 December 2013’.

Mr LEANE (Eastern Metropolitan) — Pursuant to
standing order 7.12 I seek leave to withdraw the
amendment I moved on 13 November 2013 to the
motion moved by Mr Tee in relation to the production
of the business case for the proposed east–west link.
Amendment withdrawn by leave.
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to make a brief contribution by way of moving an
amendment to the motion moved by Mr Tee. I move:
That ‘3 September 2013’ be omitted with the view of
inserting in its place ‘19 February 2014’.

This is a fairly straightforward amendment, and I urge
members to support it.
Amendment agreed to.
Mr DRUM (Northern Victoria) — I was thrown a
bit by the withdrawal of the amendment from
Mr Leane, but I will now talk on the amended motion
requiring the Leader of the Government to table the
business case for the proposed east–west link. In doing
so, I am more than happy to take the house through a
little bit of the history surrounding this project and the
various positions taken by members in this house and
the other house. When you look at the current situation,
we see that the Premier and the coalition are possibly
the only constant in the whole debate around the issue
known as the east–west link.
There is no doubt that Labor has been all over the
place in relation to this project. The Spring Racing
Carnival has just finished and on many occasions I
backed the wrong horse, but I have possibly never
backed the wrong horse to the extent that Daniel
Andrews, the member for Mulgrave and Leader of
the Opposition in the Assembly, has backed the
wrong horse here. When the Brumby government
took Victoria to the 2010 election, it had a position in
favour of the east–west link, and then all of a sudden
Labor has done one of the greatest 180 degree
backflips we have ever seen on a major project. This
is not a backflip on an obscure policy of some nondescript project somewhere; it is on possibly the
biggest project this state has ever seen. Many
organisations in this state can see the benefits of an
east–west link and are absolutely aghast that the
opposition of the day is now doing nothing other than
playing politics with possibly the biggest project this
state has ever seen.
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When Labor was in government it supported the
east–west link proposal. Now its members say they
oppose it. Daniel Andrews was quoted last year as
saying that:
… every one of the projects we need escalates in price every
month the government delays.

He said it was going to cost us more, but now he wants
us to delay this project until after the next election.
Some other Labor identities who backed this particular
project are the previous Prime Minister, Julia Gillard;
the current federal Leader of the Opposition, Bill
Shorten; Brendan O’Connor; and Nicola Roxon. It had
the backing of state MPs Marsha Thomson and Wade
Noonan, the members for Footscray and Williamstown
in the Assembly, Cesar Melhem and Adem Somyurek.
There were detailed contributions on the east–west link
from Mr Melhem when he was the Australian Workers
Union (AWU) chief and from Mr Somyurek when he
was a government spokesman.
It is quite amazing to see some of the statements that
have been made. In an article in the Herald Sun of
16 March 2013 Cesar Melhem, then secretary of the
AWU, was reported as saying that the east–west link
should be a priority for Dr Napthine.
He went on to say:
The key here is to decide on a solution and go with it, get it
moving, and get the Victorian economy moving.
We have steel, aluminium, asphalt and a whole range of other
manufacturers who are crying out for the orders that a big
project would produce.
Every order means jobs for Victorians.

In an Age article of 30 July 2012 Mr Melhem is also
quoted as saying:
It is just crazy not to go ahead with the [east–west] project.

The beauty of this is that it comes from an individual
who at the time was not involved in politics; he was not
a member of the Labor Party in the upper house. In this
instance he was simply looking after the interests of the
Australian Workers Union.
Hon. E. J. O’Donohue — What did he say?
Mr DRUM — He said it would be crazy not to go
ahead with the east–west project. In July 2008
Mr Melhem also said:
The new road link recommended by the —

east–west link —
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will create a direct, connected east–west route across the city
for around 150 000 vehicles per day … It will eliminate
‘choke points’ in the cross-city road network, improving
travel reliability and reducing the incentive for ‘rat-running’.
The link will also provide much-improved connections for
freight transport to Melbourne Airport and the port of
Melbourne.

That is a glowing endorsement from someone who at
that stage of his career was only interested in the
workers associated with the Australian Workers Union.
Quite often we stand here on a Wednesday and accuse
Labor Party members of being hypocritical because
what they said and did when they had the opportunity
of 11 years of government is somewhat at odds with
what they are now saying, now that they find
themselves in opposition. I do not think the hypocrisy
we hear most weeks in this place comes anywhere near
the hypocrisy of the Labor Party stance on this
particular project.
Adem Somyurek has been in this house for quite a
while now. Mr Somyurek said the following about this
project in a submission to the Rod Eddington inquiry:
It is a simple and indisputable fact that Melbourne’s road
network is not fully connected. One of the key missing links
is obviously at the city end of the Eastern Freeway. Existing
congestion, already an irritant for motorists, will only worsen
when EastLink opens in 2008.

He obviously made these comments before 2008. His
submission continues:
When EastLink opens next year, a 60-kilometre-long freeway
carrying more than 130 000 vehicles a day will come to an
abrupt halt in the inner suburbs of Melbourne. This is neither
sensible or desirable. The queues are horrendous and will get
worse. Rat-running through Fitzroy, Collingwood and
Carlton will inevitably deteriorate as traffic attempts to make
its way south, west and north.

Mr Somyurek is somewhat of a fortune teller, because
all the predictions he made in 2007 became 100 per
cent true in 2013.
Mr Pallas, the member for Tarneit in the other place, is
on record as saying:
The Baillieu government must meet the pressing needs of this
growing community and invest in vital transport
infrastructure.
It is apparent that Melbourne’s west must be better connected
with the rest of Melbourne, thus reducing the overreliance on
the West Gate Bridge.

There has obviously been a very strong level of support
for this project from the Labor Party. Now, all of a
sudden, those members are being driven back into the
box by their leader, who simply for politics sake — no
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other reason — has decided he will come out and
oppose this project.
There are a whole raft of third-party endorsements for
this project that must also go on the record because they
all add to the picture. In concert with the government
peak authorities and businesses are all heading in one
direction on this major project. There is just one group,
the Australian Labor Party in Victoria, that is opposed
to this project. Daniel Andrews continues to contradict
Linking Melbourne Authority as well. In the middle of
this year Bruno Aleksic, Linking Melbourne
Authority’s director of planning, said on 3AW:
Linking Melbourne Authority throughout last year and the
early start of this year has been involved in preparing a
business case for the state government.

That was mentioned halfway through this year.
Anybody who was listening to that interview or who
has transcripts of it would know that the business case
was prepared for government by Linking Melbourne
Authority in the middle of this year. It was presented to
the state government, and in turn the state government
made a submission to Infrastructure Australia utilising
various components of that business case. Yet we still
have instances where, for political purposes, the
opposition continues to say in effect that there is no
business case for this project. The opposition now
knows that to be untrue, but when do truth and what
Labor says have anything in common? When are they
ever mentioned in the same vein?
The Victorian Automobile Chamber of Commerce
ran a considerable number of advertisements about
the difference an important infrastructure project like
east–west link would make to our lives.
Editorials ran in various newspapers, including the
Herald Sun and the Age, which is the Labor Party’s
own newspaper. The Age editorial states:
To remove the one big transport proposal that could help ease
the city’s traffic problems is a big call and, the Age believes,
the wrong one.
…
To paraphrase a familiar road sign, go back, Mr Andrews,
you are going the wrong way. You are going against what
Victoria requires and, indeed, against the very notions your
party once endorsed as part of a far-reaching transport policy.
When the Eddington report, commissioned by the former
Labor government, was tabled in April 2008, it came with a
warning, ‘Doing nothing is not an option’. As the Age said at
the time, this required a holistic approach from government
that respected the two major planks of the report: the eastwest link and the estimated $9 billion Metro rail tunnel.
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This was in effect the Age warning Mr Andrews that he
has backed the wrong horse here.
Some of the other groups that have also supported this
project include the Australian Logistics Council,
Australian Industry Group, Infrastructure Partnerships
Australia, the Master Builders Association of Victoria,
the Property Council of Australia, the Royal
Automobile Club of Victoria, the Victorian Automobile
Chamber of Commerce and the Victorian Employers
Chamber of Commerce and Industry (VECCI). A farreaching group of organisations has banded together to
make sure that their voices are heard when it comes to
supporting the east–west link.
A media statement of 22 July to the Weekly Review
Melbourne Times reports Brian Negus, RACV general
manager, public policy, as saying that the east–west
link will:
… deliver substantial benefits for residents across the
northern part of Melbourne by cutting congestion, reducing
delays to the many tram and bus routes using north–south
roads in this area, improving travel times and lessening
dependence on the Monash Freeway-West Gate Bridge
corridor.

On 16 July the RACV released a media statement
saying:
… the first stage of the east–west link will provide
tremendous benefits along heavily congested Alexandra
Parade and Elliott Avenue and in Melbourne’s north.
The proposed tunnel design will take thousands of vehicles
off these congested inner city streets every day, reducing
delays caused by traffic for trams and buses on intersecting
local roads and easing congestion at the end of the Eastern
Freeway …

In the middle of the year VECCI stated that the
east–west link is:
… the no.1 infrastructure project for Victoria because, by
reducing congestion, it will increase the capacity of
Melbourne’s transport network, unlock productivity gains for
business and improve social amenity, particularly in
Melbourne’s expanding residential areas.

The construction of the road will deliver 3200 jobs,
which is great news for Victoria. Obviously VECCI
can, like others, see what is going to happen in this
instance.
There is the myth that this project is just for the east of
the city and that it will not benefit the rest of the state.
There are some other glowing endorsements. The first
one I refer to comes from Mary Aldred, the chief
executive officer of Committee for Gippsland. This was
broadcast on WIN news on 2 September. She
represents the Committee for Gippsland in saying:
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Our transport operators, our primary producers, our
manufacturers need to be able to compete internationally and
all around the rest of Australia. And to do that, we need
efficient ways of getting our product to market.

Another campaign in favour of the project, backed up
by the Gippsland Local Government Network, the
Gippsland committee of Regional Development
Australia and the Committee for Gippsland, asserts that
the east–west link project will deliver major economic
benefits to Gippsland businesses by providing more
efficient access to market. These organisations can see
that large numbers of people use the Monash Freeway
as the traditional thoroughfare from Gippsland to
Melbourne and that traffic flows will be greatly
enhanced by the east–west link. Whenever there are
accidents on the Monash, they can be bypassed quite
easily. People can go from the Monash Freeway up to
the Eastern Freeway and then through the east–west
link tunnel. The Committee for Gippsland knows that
the current situation makes it difficult for people from
Gippsland to commute and that this project is going to
aid traffic flow on the Monash.
It is interesting to note that the G21 Geelong Region
Alliance is also in strong support of this project. It has
acknowledged that there is too much traffic going over
the West Gate Bridge and that the area around the Bolte
Bridge becomes congested as people try to work their
way over the West Gate Bridge, through the tunnel
under the Yarra River and then out to the east on the
Monash Freeway, or equally, through the city and out
along Punt Road and Hoddle Street onto the Eastern
Freeway. All that traffic will be diverted around the
city, making it easier to travel across the West Gate
Bridge. As I said, it is interesting that G21 has become
a serious advocate for this project because a
representative of G21 is a former Labor member of this
house, Elaine Carbines, who is on record as saying that
the no. 1 priority for Geelong is the east–west link.
Once you take the politics out of this issue, you see
there are people who were saying one thing before they
got involved in politics and another after. Here we have
another group of people who were in politics and who
are now out of it; they are now simply looking at what
is best for particular industries and particular areas.
Once the politics is gone, everyone is in agreement that
the east–west link is a no. 1 priority for this state. It
does not matter whether you are talking about
Gippsland or my home town of Bendigo. People
coming down the Calder Freeway to Melbourne
experience traffic jams sometimes as far out as Keilor
because of traffic bottlenecking around the Flemington
Road area. If there is a big game of football on at
Docklands at night, there is a traffic bottleneck at the
junction of CityLink, Flemington Road and the
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Tullamarine Freeway. Much of the traffic is trying to
make its way out through to the eastern suburbs, but it
is unable to do that in a timely fashion.
The benefits of this project are going to touch nearly
every travelling motorist in Melbourne. The project will
make travelling in and around the city much easier
because there will be far less congestion in this area. It
is going to make travel around Melbourne quicker and
more reliable as a whole. The first stage of the project is
desperately needed. We currently have a business case.
The modelling we have done suggests that 80 000 to
100 000 cars a day will use the east–west link.
The Labor Party has been trying to spin the concept that
if we spend $8 billion on this project, we will not have
the money to deliver other projects. Every day, as we
announce more and more projects, we are proving that
that concept is a fallacy. Only three months ago we
announced $84 million in funding to address the
problem of the dangerous Ravenswood interchange just
south of Bendigo. Labor said nothing about this project
for 11 years, and it said nothing at all about it in the
lead-up to the last election. In typical Labor Party
fashion, it had its head in the sand. Once this project
was announced by the coalition, and funding came
from Warren Truss, the Leader of The Nationals in the
federal government, which was backed by the state
government, all of a sudden, then and only then, the
Labor Party came out and said it would support the
project, saying, ‘Me too’.
We have a whole raft of projects on the books. The
federal coalition government is going to commit
$1.5 billion to the east–west link project. All the way
along we have been up-front in saying that this project
is likely to be delivered by the private sector, and we
have said that tolls will be part of it. The idea that we
are going to spend $8 billion on this project is incorrect,
but what is not incorrect is the fact that the project will
create 3200 jobs in the construction stage. The
construction industry in this state is eagerly awaiting
this project.
The opposition’s criticism that we are focusing on just
one project is an absolute fallacy. Time and again we
have said we are looking at delivering four major
projects in this state. The regional rail link is entering its
final year. We are about 12 months out from a fully
completed regional rail link. It is a $4.8 billion project;
the state is contributing $1.2 billion in funding and the
rest is coming from the federal government. Under our
direction this project is running on time, if not ahead of
schedule, and it is running on budget.
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When the coalition government says this, it does not
sound that great. However, the concept of the Labor
Party ever delivering a $5 billion project ahead of time
and on budget just does not add up. It is something you
never hear; you never hear about these types of projects
being delivered on time and on budget under a Labor
government. It is par for the course under the direction
of this coalition government in Victoria. We still have
another 12 months to go, and hopefully we will be able
to finish this project; the first three years have been
completed.
In relation to road and rail we have over 1000 extra
metropolitan train trips each and every week and we
have 3400 extra bus trips in this state every week since
we came to government. We have put $100 million into
the bayside rail upgrade on the Frankston line and
provided $25 million for the Dandenong rail line
upgrade. We have put more than $400 million into
removing level crossings across Melbourne. Two of
those level crossings — on Anderson Road and
associated with the regional rail link project — were
never funded by the previous government, even though
it was going to build its version of the regional rail link.
If you were to increase the train frequency along both
the Ballarat and Geelong lines just south of Sunshine
station, at peak times you would have the boom gates
down for about 45 minutes in the hour. I am sure
Mr Finn knows this area very well. This is what the
Labor Party had in its initial plans when it started
organising the regional rail link: it was going to leave
those level crossings in place as it proceeded with the
regional rail link. The funding simply was not there for
grade separations at these level crossings. With
increased traffic on the rail system due to the regional
rail link, we would have ended up with the farcical
situation of having those boom gates — only
400 metres apart — raised at the same time for less than
15 minutes in the peak hour every morning and every
evening.
After coming to government we found the additional
money to ensure that both of those grade separations
will go ahead, that traffic will flow steadily, that the
people of Sunshine will be able to get around their
suburb — to get to work and get back home in the
evening — and that we will still be able to greatly
increase the number of rail services on those lines each
and every day. It is a matter of our being able to run
these projects within the budgets that have been
provided, which enables us to do more, instead of
resorting to ridiculous overspends, effectively not
giving the people of Victoria the services they need.
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We also have 15 new X’trapolis trains, with 7 already
delivered and 8 on the way. We have 40 new V/Line
carriages on the way — they will be rolling out very
shortly — and 50 new low-floor trams on the way as
well. Therefore, in relation to the idea that with
$8 billion going into the east–west link we will all of a
sudden not be able to invest in other transport projects,
again members simply need to look at not even what
we are saying but what we are doing, and they will see
there is a real benefit for all of Victoria in this project.
The main aspects of this project include that everyone
will benefit from it, that it is predominantly funded by
the private sector and that it will not hinder our
investment in other major projects around the state.
Money is going into the port at Hastings. An amount of
$50 million has been allocated to the Melbourne Metro
project to ensure that we get that moving as well. We
have been very clear that we are going to push through
with that project and keep it going ahead; however, we
are not ready. I say to anyone who wants to criticise this
government for not proceeding with the metro project
that we are simply not ready with the technical work
that needs to be done in the planning stage of such an
enormous project. We need to do more work in that
area, and we will be doing work in that area. Our plan is
for that project to come online towards the completion
of the east–west link to give the workers involved a
chain of continuity. They will be looking at that as very
much a common-sense approach to this project.
The east–west link is one of four game-changing
projects the government is proposing for this state. The
other projects involve the expansion of the port of
Hastings, the regional rail link project and the
Melbourne Metro project. It is interesting that some
members of the Labor Party privately support this
project. Some members of the opposition supported the
east–west link project before the last election. When
they were in government they supported the project.
Some even supported it before they were elected to this
place; some support it after they have left Parliament.
When in government, they support it; when in
opposition, they do not. Members of the federal Labor
opposition in Canberra support the project, but if you
are a member of the Labor opposition in Victoria, you
support it when in government and oppose it when in
opposition. It is the most ridiculous form of opposition;
it is simply opposition for opposition’s sake.
Editorials of the major newspapers in this state have
come out in favour of the east–west link project, but
unfortunately in this instance Mr Andrews has backed
the wrong horse and is opposing this vital project. We
need to do something about the congestion levels on the
Eastern Freeway during morning and evening peak
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periods. As Mr Eddington says in his report, doing
nothing is not on option.
I congratulate Premier Napthine, the Minister for
Roads, Mr Mulder, and the government for taking the
action that they have taken. It is a major step and a
major decision that will be supported by the vast
majority of Victorians. It is the right project to get this
city and this state moving. The project will benefit all
travellers and all transport operators around the state,
particularly in Melbourne. As people approach this city
from every direction, the benefits will start to flow.
Currently traffic congestion is clogging up the eastern
and northern parts of the CBD, and inner suburbs to the
north and east are also heavily congested. This
government will clean up these areas.
Whilst the government will not oppose this motion, it
will examine in good faith the documents that have
been requested and release all documents that can
legitimately be released. Many projects put forward by
members of the former government — such as
EastLink, Peninsula Link, the Southern Cross railway
station redevelopment, the Royal Children’s Hospital,
the Royal Women’s Hospital project, the desalination
plant, the regional rail link, HealthSMART and the
north–south pipeline — had budget overruns to the tune
of hundreds of millions of dollars, and no business
cases were ever released to the public. This request for
documents is another example of the hypocrisy of
members of the opposition. They think they can say and
do one thing in government, but when they find
themselves in opposition, they start to call for
documents that they know could be detrimental to the
tender process and the granting of contracts to
companies that will be coming after this work.
Expressions of interest have been received from major
construction companies not only around Australia but
around the world. The east–west link project is one of
the world’s largest projects announced in 2013 and is
creating great interest among construction companies,
many of which see it as an opportunity to build a gamechanging project for this city and this state. Members of
this government are committed to continuing to make
Melbourne one of the great places in the modern world
and the most livable city in the world. We plan to do
everything we can to keep this state alive and vibrant.
Mrs PEULICH (South Eastern Metropolitan) — I
was expecting either a member of the Labor Party or
one of the Greens would be next to speak on this
motion. Obviously members of the Liberal Party feel
much more passionate about the east–west link project
than do the cowardly members of the Labor Party, who
backed the project when in government but have played
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politics with it ever since, despite the overwhelming
views of a range of key commentators and stakeholders
who support the project — a project which is a critical
part of our transport system.
The notion is that a transport system is multimodal and
does not stop within one electorate or one region; it
needs to connect with other components in the system.
Connectivity is important for the mobility of population
and of goods and services. Various types of transport
modes across our transport system need to connect not
just within Victoria but Australia wide. The approach
and attitude of the Leader of the Opposition and
member for Mulgrave in the Assembly, Daniel
Andrews, is that somehow the east–west link will serve
only one part of Melbourne and not another, but that it
is a very myopic view. It shows the tunnel vision and
political opportunism of a Leader of the Opposition
who is trying to ingratiate himself with pockets of
voters here and there rather than showing the sort of
leadership that his predecessors called for in backing
significant projects that were important pieces of
infrastructure and important for the economy of our
state.
The motion will not be opposed, because it is consistent
with how the government has treated these motions
requesting documents — in good faith. The request will
be examined, and the government will release all
documents that can legitimately be released.
I did want to confine my comments to four points.
Again this position of the Labor opposition as well as
the Greens is very much tunnel vision. It is also
hypocritical and demonstrates a lack of real leadership
for the state. It certainly demonstrates a lack of
commitment to a very important issue that I believe was
one of the major reasons we won a number of seats in
the south-east — that is, a lack of commitment by the
Labor Party to invest, and a history of inadequate
investment, in infrastructure. Part of that of course is a
result of the Labor Party’s poorer management, with
cost blow-outs of projects, less funding being available,
delays in bringing projects online, a driving up of cost
and poor management of particular projects.
We saw that federally when the Building the Education
Revolution (BER) program was rolled out as part of the
economic stimulus package. The short time line meant
that the cost of works and services blew out and schools
were typically able to achieve 30 per cent less with the
same money compared to that achieved by the
independent and Catholic school systems, which were
given the authority to manage their expenditure under
the BER process.
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Labor’s track record on investment in infrastructure is
poor in terms of commitment, delivery and
management. Victorian voters suffer in so many ways
when there is a lack of investment in infrastructure,
whether it is a lack of investment in schools, hospitals
or others that deliver key services. With a growing
population, investment in infrastructure is critical to the
future of this nation, both in terms of mobility and the
provision of various services that Victorians depend on.
Equally, and I will come back to each of those points,
the position taken by the opposition on this issue is bad
for the south-east. I note the comments of my
parliamentary colleague on the other side, Adem
Somyurek, who represents South Eastern Metropolitan
Region, and the very strong, cogent case he placed on
record for the east–west link when in government and
before the Leader of the Opposition took this silly
position. I certainly concur. Adem Somyurek knows the
importance of an east–west link. He knows the
importance of addressing the congestion that will arise
from an increase in logistics and freight transport over
the next 10 to 20 years, in particular the congestion that
already exists on a significant route such as the Monash
Freeway, which services a large part of the south-east.
He understands its importance and the importance of an
effective road and public transport system. He knows
the problems and angst that congestion has caused for
the south-east. That was certainly seen at the polling
booths at the last state election.
I also point to the very narrow, limited and restrained
comments about this project that have been made by
another parliamentary colleague in the south-east,
Mr Tarlamis, because I imagine he also, being a
sensible fellow, understands the importance of the
east–west link. He is being cautious, naturally, because
at the end of the day being honest and sensible is
important to him, as is serving his constituency.
It is also very important for the residents of Mulgrave
that the east–west link address the congestion across the
south-east. The east–west link would be critical in
taking away the traffic that uses the Monash Freeway,
which residents do not particularly want to use because
it leads to congestion in the inner metropolitan area.
They would prefer to use a direct link to enable them to
travel out to the west. The residents of Mulgrave will
suffer if this project does not go ahead because there
will be an impact on local amenity and on their ability
to use local connecting roads.
The residents of Narre Warren North, the lower house
electorate of the shadow Minister for Roads, will be
greatly affected by this attempt to sabotage an
important piece of major infrastructure. Ninety-five per
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cent of city of Casey residents drive out of the city in
order to get to work. That being the case, a number of
considerations are being debated by various
stakeholders as to how we can turn that around. As I
said, 95 per cent of Casey residents drive out of the city
in order to go to work, so the scaling down by Labor of
the Monash Freeway from three lanes to two when it
was being constructed, in order to bring it in on time
and on budget, has obviously reduced the initial
capacity of the Monash as it was planned. It should
have been built with three lanes to cater for the growth,
but it was not. Labor squibbed it, and it is squibbing it
again by working against the east–west link proposal,
which would actually reduce traffic on the Monash. It
would certainly make it easier for families from Narre
Warren North, the constituency of the shadow Minister
for Roads, to get to work on a more smoothly flowing
Monash Freeway.
Similarly, Narre Warren South residents have to face
the same congestion on the Monash Freeway. I am not
sure exactly what level of traffic would be diverted to
the east–west link, but it appears in some
documentation. If it were a reduction of 20 per cent, it
would be a huge improvement on the traffic flow and
capacity of the Monash. Cranbourne residents would
also welcome more smoothly flowing and lighter traffic
on the Monash.
All of those residents are being directly worked against
by the position taken by the Leader of the Opposition,
forcing a lot of supporters of the east–west link in the
Labor Party to oppose it when it is common sense. It is
also political common sense. He will ultimately pay the
political price of working against improving the
congestion that is currently confronting the south-east
and that is set to continue should we not be able to
proceed with the construction of the east–west link,
especially with the development of the port of Hastings
and the projected increase in logistics and freight traffic
through that corridor.
By their action the members for Narre Warren North,
Narre Warren South and Cranbourne in the other place
seem not to care much about the residents of Casey. I
wonder whether that is because none of those three
members actually lives in the city of Casey and may not
be affected by the congestion that city of Casey
residents face each day, day in, day out.
That is very sad. It is very important for local members
to live in their electorates so they can experience
firsthand the challenges of a local community and have
the opportunity to hear firsthand from those who have
other ideas about addressing key issues and problems,
such as road congestion and the need for an improved
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road system. The only time we hear from members of
the Labor Party is when they are in opposition; in
government they go very quiet and very rarely do they
raise the many issues that are important to the city of
Casey residents.
Labor is all over the place on the east–west link, but I
know that at some point it will backflip, because it
makes no sense to stick with a policy that will hurt the
party, hurt Victoria and hurt the voters. When Labor
was in government it supported the east–west link; now
the Leader of the Opposition in the Assembly, Daniel
Andrews, says he opposes it. Initially that came out of
the left’s vitriol and hatred of anything to do with roads
and transport, which Labor demonstrated as a way of
improving its vote in the federal election, especially in
the seat of Melbourne. When Labor lost that federal
seat to Adam Bandt, Mr Andrews was not able to get
off that express train on that dead-end route. It was a
bad policy, he should not have adopted it for
expedience and it did not deliver the results in the
federal seat of Melbourne. The amenity of those in the
inner city, and I would imagine also the amenity of the
member for Narre Warren North in the Assembly,
Mr Donnellan, who I understand is also an inner city
cafe latte sipper, will be directly and negatively
impacted if the east–west link is not built.
Mr Leane — Have you ever had a latte?
Mrs PEULICH — When I drink latte it is in my
South Eastern Metropolitan Region electorate and not
in the inner city. Labor is all over the place. Last year
Daniel Andrews said that every one of the projects we
need escalates in price every month the government
delays. He is delaying, and therefore not only is he
demonstrating a lack of leadership and sheer political
opportunism but now he wants us to delay this project
until the next election, when the costs of the project will
rise even further.
Previous supporters of the east–west link include the
Brumby Labor government, of which Mr Andrews was
a cabinet minister, and former Prime Minister Julia
Gillard. Even she had the foresight to understand the
importance of this major infrastructure. The federal
Leader of the Opposition, Bill Shorten, supported it;
Brendan O’Connor, the federal shadow Minister for
Employment and Workplace Relations, supported it;
former Attorney-General Nicola Roxon supported it;
and state Labor MPs in the Assembly Marsha
Thomson, the member for Footscray, and Wade
Noonan, the member for Williamstown, as well as
Cesar Melhem, who is now here in this chamber, and
Adem Somyurek, who I have already mentioned, all
supported it.
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Labor’s claims about there not being a business case are
also untrue. We do not engage in desal economics. The
desalination plant will cost Victorians $2 million every
day for the next 30 years whether or not we purchase a
drop of water. Of course we do not currently have a
water shortage. All of our catchments are 80 per cent
full, and the Thomson Dam is 84 per cent full. This
major project was too big. It was probably three times
the size it needed to be. In order to waterproof the state
the desalination plant needed to be approximately onethird of its current size and probably one-third of the
price. Because of the desal economics approach of the
Labor Party to major projects and there being no
business case for such a significant project with such
dramatic and negative consequences for Victorians, I
cannot believe that Labor now claims there is no
business case for the east–west link when there is and
when the summary is available on the internet,
including traffic projections.
The Napthine government will continue to deliver other
road and rail projects as well as the east–west link. The
big misnomer is that we are going to spend so many
millions of dollars on the east–west link that there will
be nothing left. This Premier and this government will
be known for the infrastructure that they deliver for
Victorians to make up for the tardy and inadequate
investment in infrastructure under the 11 years of
Labor. Belatedly Labor went all the way with the desal
plant, which was too big and too expensive, as a way of
trying to dig itself out of a political hole.
When CityLink was first discussed Labor opposed it,
then it said it would scrap the tolls and then it said it
would rip up the contracts. Now Victorians could not
imagine their lives without CityLink, which is very
significant and important infrastructure for all of us.
Despite what Daniel Andrews has said, Labor seems to
have learnt nothing about its defeat in the 2010 election,
especially in the south-east, including the importance of
roads and infrastructure.
At the April 2013 state conference Daniel Andrews said
in discussing policy about setting up a body known as
Infrastructure Victoria that Labor would:
… take the politics out of major projects, so we can get them
built.

Mr Andrews is playing cheap politics with this
important infrastructure project commitment. On radio
3AW on 10 July 2012 he said:
I do not support a tunnel. What I do support though is the
position we left when we left office, and that was Hoddle
Street is the problem and Hoddle Street should be the priority
for government action.
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Estimates for that work are multibillions of dollars,
more than the east–west link.
On 16 October 2012 Daniel Andrews said to the
Melbourne Press Club:
Lethargy and indecision is not leadership. Hiding under your
desk is just hiding under your desk.
Starving the constructors of this state of a pipeline of
infrastructure is bad for our economy, bad for confidence, bad
for jobs and bad for skills.

He went on to say:
It’s also ultimately bad for value — every one of the projects
we need escalates in price every month the government
delays.

He also said:
Let’s have a bit of honesty about the fact that the only way
you avoid complex projects and all their attendant risk is if
you don’t build any. Now, that’s not leadership.

Mr Daniel Andrews should listen to his own words.
In 2008 former Premier John Brumby said:
I think what is undeniable in Rod Eddington’s report is
that the city does need a second east–west crossing. One
way or another we have got to address this issue of a
second east–west crossing.

In May 2006 former Premier Steve Bracks said:
The government will also take steps to fully explore and
access options for the development of another east–west link.

Mr Pakula, the member for Lyndhurst in the Assembly,
in the redistricting is soon to become the member for
Keysborough, which will encompass the area in which
I live. I look forward to working as hard as I can to try
to make sure that Mr Pakula’s seat is turned into a very
marginal seat, so that he actually listens. When in
government in 2008, he said:
… the Greens have told motorists in the middle and outer
west to ‘stick it’ — no new river crossings and no new roads
for them. Car drivers in the west are to be punished, sacrificed
on the altar of green ideology.

Yet now it seems that Mr Pakula subscribes to this
green ideology.
There are extensive quotations attributed to Cesar
Melhem, who is now a member for Western
Metropolitan Region, which laud the merits of
east–west link, especially in relation to this state’s
economic activity. I will just select a couple. He
said:
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We are not going to live without roads and cars. We definitely
need more investment in public transport infrastructure from
both Labor and the coalition, but we can’t do without road
investment.

He went on to say:
The road tunnel has the opportunity of linking the growth in
the west to the growth in the east. That will have an important
multiplier effect in terms of options and choices for residents
on both sides of the city. Greater access and connectivity
brings more local jobs and investment.

I could not agree more. He then went on to say:
Without the east–west tunnel, the Eastern Freeway will turn
into a congested car park and will defeat the purpose of
EastLink.

Again I could not agree more.
I will move on to some specific comments in relation to
the south-east. These are in Bill Shorten and Cesar
Melhem’s submission to the east–west link needs
assessment — EWLNA — on 14 June 2007. The
submission makes clear that the Monash-CityLinkWest Gate corridor cannot sustain the massive freight
task, which is forecast to double in the next 20 years. It
says:
The freight and logistics sector is the lifeblood of the state
economy, and yet our major east–west freight route is under
enormous pressure.

Of course this has direct implications for the south-east,
which is represented by the Leader of the Opposition,
Daniel Andrews; the shadow Minister for Public
Transport, Luke Donnellan; and three MPs who
represent the Casey community, none of whom live in
Casey and therefore clearly do not care about the
congestion that confronts the voters of Narre Warren
North, Narre Warren South and Cranbourne.
The east–west link will ensure that the industrial areas
of the west, the north and the south-east of Melbourne
have access both to the port of Melbourne and to a
growing port of Hastings. We cannot wait with this
project; we need to move on it. The largest single issue
affecting freight is road congestion. There is really no
alternative to road transport for freight distribution
around metropolitan Melbourne. Door-to-door service
requires roads, even if some line-haul tasks for
distribution centres could be performed by rail.
Therefore in closing I will say that it is a silly position
for the Labor Party and for those eight Labor MPs
representing the south-east. Those who will be most
negatively impacted on will be communities and
electorates in the south-east — and of course all of
Victoria. With those few words I have indicated that the
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motion will not be opposed, but Labor’s appalling
position on the east–west link needs to be changed
forthwith.
Mrs KRONBERG (Eastern Metropolitan) — As a
long-term resident who has had more than 40 years
experience of Melbourne’s eastern suburbs and as a
proud representative of the people of the Eastern
Metropolitan Region, it is timely in this debate today on
the motion seeking the tabling of the business case for
the proposed east–west link as put forward by the Labor
opposition in this house that I put the case on behalf of
the people of Melbourne’s eastern suburbs. I have
particular insight into the traffic congestion that has
steadily built since the early 1970s.
I have lived in the eastern suburbs throughout all of my
adult life, first in North Balwyn, then in East Doncaster,
moving then to Heathmont, Glen Waverley, Burwood
East and then back to East Doncaster, where I have
lived on a long-term basis since 1980. It is really
important that I remind the luvvies of the Labor
Party — these leftists who have now ascended a pike of
their own making and are squirming on it, as they have
been seen to be in cahoots with the Greens in some
bizarre appeasement strategy — of the facts. We
understand their thinking in attempting to win back the
seat of Melbourne in the federal election, but
appeasement never works. In world history
appeasement has never worked, and they have actually
turned their backs and become arch hypocrites in
relation to what is actually needed for Melbourne.
But this is not new. Under the Cain government the
Labor Party sold off the land reserve that would have
seen a rail connection branching of from a median strip
on the Eastern Freeway and coursing through
Templestowe and East Doncaster, running alongside
what is known as King Street, and having its terminus
at Blackburn Road.
I am well apprised of this project. It is one of the
reasons we bought land and built our home in East
Doncaster. We thought that with a new railhead close to
where we were building, our children, who were
booked into St Kevin’s College in Toorak, would be
able to travel by rail with ease to that school. It was not
so. The socialist Cain Labor government, with its lack
of vision, sold off that land reserve. If you want to build
in Doncaster now, land acquisition is an expensive
proposition. Down through the decades, through the
ages, what resonates is Labor’s lack of vision. With
short-term opportunism as a failing philosophical base,
it has to grab some sort of alliance with the Greens —
the luvvies of the left, with their extreme left-wing
ideologies.
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Has anybody asked why we are looking to extend the
Eastern Freeway beyond Hoddle Street now? I can tell
members why. When that freeway was first designed,
the hue and cry from people protesting that no such
road system should be extended into Melbourne’s inner
suburbs was such that the project designers and even
the government of the time backed off. People of the
same mindset backed off when it came to deciding
what sort of a freeway system the Tullamarine Freeway
should be serving in connecting Melbourne to the then
new Tullamarine Airport. The approach was a complete
joke at the time, in the early 1970s. The government
built a freeway with two lanes. It knew as soon as it
started it that it was not up to carrying the demand that
already existed, without allowing for any forecast
capacity requirements.
Again here we have a complete lack of vision. Labor is
now squirming, and long may it squirm on the pike of
its own making through impeding progress and
visionary projects in this state. Frankly, we have had
enough of it. The protests of the early 1970s have now
led to what is like a drainpipe backing up. We are now
having to deal with that blockage, and it is unpleasant.
Somebody has to roll up their sleeves, make an adult
decision and deliver on it.
I am proud of the Napthine government and its vision
and narrative around this essential part of Melbourne’s
infrastructure. It has to be done. It is not a question of
either/or. The government is committed to invest in
essential projects from which the whole state can
benefit, and our economy and the people of Victoria
will thrive as a result. Our investments in public
transport can be measured thus: $4.8 billion for the
regional rail link, which is coming along at a fantastic
pace and will soon be delivering on that investment;
$100 million for the Bayside railway upgrade on the
Frankston line; $25 million for the Dandenong line
upgrade; and $400 million to remove level crossings
across Melbourne. This investment in public transport
also includes the delivery of 15 X’trapolis trains,
40 new V/Line carriages and 50 new low-floor trams.
Those opposite have been saying, ‘Do not spend the
money that is allocated for the east–west link; spend it
on public transport’. It is a complete nonsense. What do
they want to do — continue to blindside the Victorian
people and promote untruths? They stand there as
capital-H hypocrites and economic cripples. The phrase
that has been coined in recent times for that toxic
approach to the management of the economy of the
state — exemplified by the poor judgement,
malfeasance and overreaction regarding the
desalination plant — is desal economics.
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The Labor opposition has the temerity to seek the
documents for the business case. I wonder what Labor
members will do with them when they get those
documents, because they did not see a need for a
business case at all when in government. Who will they
bring in to advise them? They will say, ‘Hey pal, I am
not sure what this means. Which way do you hold it
up? Where do you start?’. If the opposition gets the
business case, what will it do with it? It is like a dog
barking at and chasing a car. What it is going to do
when it catches the car — have a little gnaw on a rear
tyre? That is a bit like Labor — what is it going to do
with the business case it seeks? It certainly cannot do
anything about interpreting and analysing it. It will have
to buy in expertise, because there is no-one in the
opposition who knows how to read a business case, let
alone develop, analyse, adjudicate and criticise one.
That is why Labor winged it without a business case on
projects such as EastLink, Peninsula Link and Southern
Cross station — oh, my goodness! — the Royal
Children’s Hospital, the Royal Women’s Hospital and
the desalination plant, the exemplar of desal economics
in this state.
On the regional rail project, thank God, the Baillieu and
Napthine governments have provided the leadership,
stewardship and project management expertise to
deliver it. Consider HealthSMART and the infamous
north–south pipeline. What a knee-jerk reaction that
was; what a bunch of desperados, pretending to pass
themselves off as people capable of running an
economy! The examples are all proof positive of how
after 11 years in government Labor ran this state into
the ground. I invite members to look at the cohort of
people who went through the Rudd and Gillard
governments. Now the Abbott government has to roll
up its sleeves and clean up the mess. I often think the
Victorian coalition government has had to bring in
industrial clothing to deal with Labor’s toxic legacy; we
have to protect ourselves from all that rubbish and toxic
decision making.
Labor members have not learnt any lessons. In life and
in business practices people will generally forgive you
for making mistakes, but what is unforgivable is when
you never learn from the mistakes and continue to
make them. It is the behaviour of a party that I prefer to
describe as the Frankenstein model: dead body parts all
stitched together trying to function as a cohesive unit.
We know Labor is far from cohesive and that a lot of
these decisions are based on a loose coalition, this
Frankenstein model of dead body parts stitched together
at the time for some convenience and spin — goodness
me!
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I will go back to my experience of driving into the
Parliament yesterday and today. The situation as I
travel along the Eastern Freeway is thus: heavy traffic
from where I get on at Blackburn Road, heavier traffic
for the exit at Bulleen Road and very heavy traffic for
the two lanes of vehicles queuing to do a left turn to get
off at the Chandler Highway. When you pass the
Chandler Highway off-ramp, traffic comes immediately
to a complete standstill. There are four lanes of densely
packed traffic to Hoddle Street, with no space in
between, including the transit lane designed to allow
people freer passage down the freeway when there is a
driver and at least one other passenger.
Knowing I was going to make a contribution to this
motion today, I almost got out my iPad to video this
traffic and show it to my parliamentary colleagues on
the other side of the house, especially members of the
Greens, but also the Labor opposition, because I am
convinced the Greens have never gone east of Hoddle
Street. I am convinced they have not a clue as to the
traffic volumes that come down through EastLink.
As my colleague Mrs Peulich mentioned, in terms of
the impact of the dillydallying to get improvements to
the Monash Freeway with the growth of the southeastern suburbs, those people need an alternative means
of moving around the eastern suburbs. We are so
pleased with what EastLink has done for people in the
south and south-east of Melbourne’s metropolitan area.
However, when we go beyond EastLink and get onto
the original Eastern Freeway and that T-intersection at
Hoddle Street, there is an extraordinary volume of
traffic impacting on people. When I have the
opportunity to travel in cars with people who have
come back to this country after three or four years
away, they say, ‘This is a joke! How did you allow
Melbourne to become a victim to gridlock?’. It is the
luvvies of the left who would like to perpetuate that. It
is not a question of road systems or public transport.
We need both.
Since 2007 I have had the pleasure and privilege to live,
on occasions for several weeks in a row, as a Londoner.
I am thoroughly apprised of the mix of public transport
infrastructure there: the London Underground system,
the Docklands Light Railway, the overland rail system,
the bus system and even the Emirates Air Line cable
car across the River Thames from the Docklands. We
all revere and applaud the transport system in London
and all of those fantastic and visionary people for the
momentum they have provided for the extension of the
London transport system.
If people say, ‘Let us have a comparative analysis with
what we have here in Melbourne and what London has
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got’, we have to remember that this year, 2013, London
celebrates 150 years of the start of the London
Underground system — 150 years! We know what the
London Underground did to save lives during the Blitz,
because Londoners had to live underground when the
bombardments were under way. The important thing to
remember is what London’s transport system has been
through to get to where it is today, serving a population
of 8 million people. Melbourne’s population is forecast
to rise to 8 million by 2056, so it is relevant to look at
the London of today to see the Melbourne of tomorrow.
The London transport system was 150 years in the
making, with London’s population being fed by the
might and abundant riches of the British Empire. I do
not need to mention the fantastic system of
parliamentary democracy that we inherited from
Westminster. In spite of 150 years of the might of the
greatest empire that has ever existed investing in
London’s underground and public transport system,
London is still perfecting its underground system. Yet
the luvvies of the left who do not believe in capitalism
and who have not got a clue as to how to attract
investment, let alone how to actually manage a project
and deliver it on time and on budget, are saying we
should be like that.
It is very important that my colleagues on the other side
of the house read a little bit and think outside the square
so that they learn the lessons of history. Their
appeasement of the Greens at the moment is their
bitterest experience, and it is not working because the
Greens probably think that they do not have any
credibility either.
I turn back to the Eastern Freeway. All I can say is, God
bless the Napthine government, the Baillieu
government before it and the Abbott federal
government, which has pledged money for the building
phase of this project. We know that private enterprise
will invest in this project. Those opposite are holding
up this ephemeral figure of $8 billion as though that
will be the total expense of this project. We know that
sum is going to be shared by the private sector and the
federal government. Those opposite should climb down
from that figure; it is absolute nonsense.
The end of the Eastern Freeway courses through
Alexandra Parade in North Fitzroy and on through parts
of North Carlton before it reaches the Melbourne
University precinct. During the Kennet era there was a
hue and cry about proposed development in that area
from activists who lived or couch surfed in that vicinity.
They were not necessarily property owners; they were
not necessarily the sorts of people that any landlord
would give a lease to. Landlords must have been pretty
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worried about what might happen to their properties
and to rent owing. The people who claimed some sort
of a lifestyle in this area probably did not even live
there. It is unlikely that they owned property there or
would ever be able to own property, yet on behalf of
property owners and investors they sought to claim
some sort of moral authority.
Let us look at what actually happened to the end of the
Eastern Freeway during the Kennett era. Alexandra
Parade needed to be widened. The issue was that in
order to widen the road some of the reserve in the
middle of the road had to be acquired. There was a hue
and cry about our parkland being sacrificed. Ever since
then I have watched what has happened with that
parkland. It underwent some landscaping. New lawn
was brought in. I remember there was a very sad
Canary Islands palm tree on the corner of Brunswick
Street and Alexandra Parade. It was interesting to see
people who were supposedly concerned about the
environment, trees and the preservation of the natural
environment in general nailing protest banners to this
poor, sad palm tree — I suppose it was fair game
because it was not an indigenous offering.
Nevertheless, the palm tree was pretty much crucified
by all the protest banners during the Kennett era.
I watched to see who was going to use this land reserve
when it was completed. At a huge cost the government
imported advanced trees to provide canopy, shade and
amenity. We know that advanced trees can cost
$10 000 each, so the government made a huge
investment in order to give people more than they had
ever had before, which was just a median strip of
mowed paspalum weeds.
I invite other members to observe this land reserve,
over which there was such a hue and cry during the
protests of the 1990s. The protests of the 1970s worked
by making it stop at the T-intersection; the protests of
the 1990s certainly did not achieve much, but they are
indelibly ingrained in my thinking. I have not seen
anybody on that grass with a frisbee, a cricket bat or a
picnic basket. I have not seen anybody just walking
with their children, looking at the birds in the trees,
observing how trees change from season to season,
from bare branches during winter, to new buds in
spring, to shade in the summer and colourful leaves
during autumn. I have not seen any of the left-wing
luvvies from that precinct visiting the reserve given to
them at great expense by the Kennett government so
they could have a beautiful natural environment as
compensation for the widening of the road. No-one
uses that green space. Where are they? I should imagine
they are sitting cross-legged, investigating the plumbing
of their bongs.
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Let me come back to the present situation. I used to
provide expert advice to the corporate sector. I am not
going to provide expert advice to opposition
members; I will continue my criticism of them,
coming together, as they do around this particular
issue, to say the east–west link should not go ahead.
The people of the lower house seats of Ivanhoe,
Eltham, Bulleen, Doncaster, Warrandyte, Bayswater,
Mount Waverley, Ferntree Gully and Box Hill and
the new seats of Croydon and Ringwood cannot wait
for this project to be completed.
We talk about having a balance between public
transport and road systems, and we need to appreciate
this. The people who criticise road systems seem not to
have an understanding of why traffic needs a road in
the first place. First and foremost, the sedans people
drive could be company vehicles given to them by their
employers so they can call into the home base before
going out to the wider metropolitan area to visit clients.
The tyranny of distance prevails in metropolitan
Melbourne; it is a real issue. Nobody who has an office
in the city and must visit clients in, for example,
Braeside, Derrimut, Craigieburn, Kilsyth and Laverton
can rely on public transport to get to their client base.
They need a motor vehicle. This is common sense.
Have those in opposition never gone out to visit a client
base? Opposition members have come to this
Parliament from the trade union movement and after
working as advisers of other members of Parliament.
They have no cognisance of how private enterprise
works.
If we look at the movement of freight, we see that
freight needs to move by rail. I support the movement
of freight by rail, and I applaud improvements in
intermodal connections. We all know that intermodal
change — that is, the moving of something from rail to
ship or from road to ship — is the big expense. We
need to make these connections as smooth as possible
to reduce the cost of transporting freight in this state.
On visiting the bold and prosperous Canadian city of
Toronto, my observations were that over time some
visionary people had the wisdom and did whatever it
took to bring about a road network that spans the
industrial might and offering of Toronto, which is in the
province of Ontario. They offered Toronto’s industrial
might to the global marketplace. They did this by
laying down all over Toronto freeway systems of
8 lanes in each direction — 16-lane road reserves were
put aside. This was an absolute miracle in terms of its
vision. When using this road system you can see the
smooth passage of people and goods.
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The province of Ontario gives priority to freight
movements over commuter movements. This is all
about jobs for Canadians. I know this is a very sensitive
issue for Victorians in particular and Australians in
general, but in Toronto it is going so well that — guess
what? — they have five car plants. One of the reasons
for this is the fantastic investment over time in
infrastructure that facilitates the movement of freight.
Five car plants in Toronto — that is something to envy
and applaud. This muscular city is the powerhouse of
North America and one of the direct contributors to the
decline of cities such as Cleveland and Detroit. The
vision and planning that has gone into Toronto’s
infrastructure has delivered the economic success of
that Canadian city. It is home to 6.5 million people,
which is where Melbourne is forecast to be by 2025.
In summation, the government will support this motion.
However, it is important that the Labor and Greens
opposition invest some time and energy in finding out
how an economy works, what is needed to create jobs
to serve the people of Melbourne and what is needed to
provide an effective link from one side of Melbourne to
the other so that people might move around unimpeded
by horrendous traffic jams that keep them trapped at the
T-intersection of Hoddle Street for anything up to
1.25 hours when traffic is at a standstill and they are
lucky to be turning their wheels at 3 to 5 kilometres an
hour. It is a tedious exercise and very time consuming.
It is a bad habit, especially for people who, by the time
they get to that point, have already travelled a great
distance along EastLink and the Eastern Freeway.
This is an opportunity to deliver something very special
for the people of Melbourne’s east. It is reasonable for
me to say, having spent so much of my adult life in
Melbourne’s eastern suburbs, that it is our turn. Other
areas have been well served by infrastructure, with road
and rail systems that are coming on, but it is our turn in
the eastern suburbs. With the rail link to Doncaster not
available to us at the moment, this is the only way to
ameliorate the frustration and the traffic congestion —
and actually provide clean air for eastern Melbourne. It
is our turn; it is the turn of the people of Melbourne’s
eastern suburbs — the people I so proudly represent.
With those few words, I will close my contribution
today. In doing so I reinforce that it is the turn of the
people living in Eastern Metropolitan Region and
Western Metropolitan Region. It is the turn of the
people I represent. As for that Frankenstein model of a
political party, with all its dead body parts stitched
together, I say they should get out of their burrows,
have a look at how an economy works and stop
impeding people who are investing, creating and
making jobs for Victoria.
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Mr ONDARCHIE (Northern Metropolitan) — It is
an honour to rise today on the 11th day of the
12th month of the 13th year of the century to speak to
this motion from the opposition which asks the
government to produce documents associated with the
east–west link. From the outset I say that the
government will not be opposing this motion. It will
examine in good faith the request for documents and
commit to releasing all documents that legitimately can
be released.
This gives me the opportunity to talk about the
east–west link itself. In my very first few months
in this job I met with community groups in
Parkville, Carlton, Fitzroy and Clifton Hill. They
talked about the traffic on Alexandra Parade, they
talked about the traffic around Cemetery Road and
they talked about the traffic on Macarthur Road
and Elliott Avenue. They spoke about the
difficulties in driving past the zoo, day after day
after day. It was the same thing from them all.
Generally they asked if we could get cars off their
local roads, away from their homes, schools and
shops. They complained about breathing in carbon
monoxide fumes every single day, about the traffic
hazards, pedestrian hazards and risks associated
with having that much traffic around their homes
and local areas. They asked if we could get the
traffic off their roads.
A few months into my journey here Mr Barber walked
across the chamber and sat down next to me and said,
‘You know, a lot of your local community groups in the
inner north are worried about all that traffic on their
roads’. And I agreed with him. Trying to get from the
end of the Eastern Freeway through to the other side of
the city to join CityLink is a nightmare; you have to
battle Alexandra Parade, Cemetery Road, Macarthur
Road and Elliott Avenue. I know Mrs Kronberg has
talked widely about how it affects those travelling east
to west and west to east. It is a nightmare trying to get
around there. This government has provided a solution
to the issues people have raised. Yet it is those same
groups that come before us today and other days and
ask us why we are building an east–west tunnel and this
link that takes the traffic off their roads. The answer I
give to them, as well as to the Victorian Greens and the
Labor Party, which support those community groups as
we do, is that we are doing it because they asked for it;
they asked us to get that traffic off their roads.
However, I am a bit confused about why the Labor
Party is opposing the east–west link. I am confused
about why Daniel Andrews, the Leader of the
Opposition and member for Mulgrave in the
Assembly — known to some, though not to
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many — opposes the east–west link project. This is
a very important project for Victoria; it is a game
changer for Victoria. Interestingly enough, Daniel
Andrews does not support it and those opposite do
not support it, despite the fact it is supported by the
Labor-aligned Construction, Forestry, Mining and
Energy Union. It is also supported by the Laboraligned Australian Workers Union. It is supported
by the Electrical Trades Union and the Australian
Logistics Council.

federal shadow Minister for Employment and
Workplace Relations and member for Gorton,
supported it. Former Attorney-General and member for
Gellibrand Nicola Roxon supported it. Wade Noonan,
the member for Williamstown in the Assembly,
supported it. Labor members do not know where they
are on the east–west link, because they are trying to
play politics as they claw their way, bit by bit, towards
the next state election, trying to hang on to the seat of
Melbourne.

The east–west link is supported by the Australian
Industry Group, Infrastructure Partnerships
Australia, the Master Builders Association of
Victoria and the Victorian division of the Property
Council of Australia. The RACV supports the
east–west link, as does the Victorian Automobile
Chamber of Commerce — that is David Purchase
and his people. All these groups support the
construction of the east–west link. The Victorian
Employers Chamber of Commerce and Industry
supports the east–west link, as does the Committee
for Melbourne and the Committee for Gippsland.
Why then will Daniel Andrews not support the
east–west link?

The Greens claim they oppose this project, which does
exactly what they have asked us to do — get the traffic
off those inner city roads. They are putting politics over
people.

It is not just those groups that support the east–west
link. Previously, when they were not playing politics,
the project was supported by the Honourable Bill
Shorten, MHR, who is the federal leader of the
Australian Labor Party. It was supported by Cesar
Melhem, MLC, Adam Somyurek, MLC, and Marsha
Thomson, MP. These are people who were behind
this project. Why will Daniel Andrews not support
the east–west link?
This project, in addition to the many other projects
that the Napthine government is progressing, will
create thousands of jobs and thousands of
opportunities for Victorians. We have a very defined
route for the east–west tunnel. We know where it will
start and where it will finish, and how it will progress
traffic across Melbourne. We know that, but Labor is
all over the place on the east–west link. When Labor
was in government, its members said they supported
the east–west link; now Daniel Andrews opposes it.
Mr Ramsay interjected.
Mr ONDARCHIE — In addition to the people I
have mentioned — and I support Mr Ramsay’s view
that opposition members need to get on board — the
Brumby government, of which Mr Andrews was a
cabinet minister, as forgettable as that is, supported this
project. Former Prime Minister and member for Lalor
Julia Gillard supported it. Brendan O’Connor, the

Labor’s strategy is straight out of the John Brumby
anti-CityLink playbook. When CityLink was first
discussed, the Labor Party opposed it, saying it would
scrap the tolls and rip up the contracts. It also talked
about the east–west link. I know my colleague
Mr Ramsay will remember this. Labor also talked about
removing the tolls on the east–west link. The BracksBrumby-Lenders governments did exactly what they
said they were not going to do.
I ask Daniel Andrews and the Australian Labor Party
whether Sir Rod Eddington was wrong. If opposition
members think the east–west link is no good, they
should tell us that Sir Rod Eddington was wrong,
because he recommended this project under the
previous government. Here is the chance for Labor
members to tell us it is wrong. On 15 August 2008 then
Premier John Brumby said:
I think what is undeniable, in Rod Eddington’s report, is that
the city does need a second east–west crossing …
So, one way or another we’ve got to address this issue of a
second east–west crossing …

In May 2006 Premier Steve Bracks said:
The government will also take steps to fully explore and
access options for the development of another east–west link.

Members opposite are playing funny games with the
people of Victoria. They have supported this project in
the past. It was topical, it was expedient, it was trendy
and it was appropriate to build an east–west link. Today
they are using those same adjectives to say they do not
want to go ahead with this project. Where are they on
this policy?
Cesar Melhem, who is now a member of the
Legislative Council representing the people of the west
and is a former state secretary of the Australian
Workers Union for Victoria, is quoted talking about the
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east–west link in the Sunday Herald Sun of 17 March
2013, which is not that many months ago; it was
St Patrick’s Day this year. With the luck of the Irish,
Cesar Melhem said the east–west link should be a
priority for Dr Napthine. He said:
The key here is to decide on a solution and go with it, get it
moving, and get the Victorian economy moving …
We have steel, aluminium, asphalt and a whole range of other
manufacturers who are crying out for the orders that a big
project would produce.
Every order means jobs for Victorians.

Today Mr Melhem and his colleagues stand opposed to
jobs for Victorians, and I find that incredible.
Let us take Mr Melhem back a little further. He is now
a member purporting to represent the people of the
west. If you want good representation for the people of
the west, you should look no further than Mr Finn and
Mr Elsbury, who stand up for their constituents and
stand up for improvements for them. Mr Melhem, who
now purports to represent the people of the west, said in
the Age newspaper of 30 July 2012, when he was the
state secretary of the Australian Workers Union:
It is just crazy not to go ahead with the [east–west] project …
We are not going to live without roads and cars. We definitely
need more investment in public transport infrastructure from
both Labor and the coalition, but we can’t do without road
investment.

I will take Mr Melhem even further back to July
2008, when as state secretary of the Australian
Workers Union for Victoria, he made his submission
to the east–west link needs assessment study. In that
submission he said that the new road link
recommended by the east–west link needs assessment
study:
… will create a direct, connected east–west route across the
city for around 150 000 vehicles each day. It will provide an
additional high-capacity river crossing and an alternative to
the M1. It will eliminate ‘choke points’ in the cross-city road
network, improving travel reliability and reducing the
incentive for ‘rat running’.

When he refers to rat running, he is talking about
driving around inner city suburbs. In my first few
months in this job, many people in those areas asked
me to get the cars off their local roads. In his
submission to the east–west link needs assessment
study, Mr Melhem also said:
The link will also provide much improved connections for
freight transport to Melbourne Airport and the port of
Melbourne.

He went on to say:
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The road tunnel has the opportunity of linking the growth in
the west to the growth in the east. That will have an important
multiplier effect in terms of options and choices for residents
on both sides of the city. Greater access and connectivity
brings more local jobs and investment.

Mr Melhem supported the east–west link in July 2008,
on 30 July 2012 and on 17 March 2013. What
happened? He stood up in this place with his colleagues
and opposed the east–west link. He went through some
sort of metamorphosis when he walked through the
doors of the Parliament. He forgot about what he really
believed in and decided he was just going to play
politics in this place.
Ms Crozier — He knows it is good for jobs.
Mr ONDARCHIE — He does know it is good for
jobs. He knows it is good for productivity, and he
knows it is good for the health of the economy in this
state, and now he opposes it. Given it was St Patrick’s
Day, maybe there were too many Guinnesses on
board — who knows? But he was in favour then and he
is against it now.
Adem Somyurek, a member for South Eastern
Metropolitan Region, in his submission to the east–west
link needs assessment in 2008, wrote — —
Mr Ramsay — Acting President, I wonder if you
could ask Mr Melhem to remove some propaganda
from his suit. I understand that under the standing
orders it is not allowed.
The ACTING PRESIDENT (Mr Finn) — Order!
I have a clear recollection that the President has
previously ruled on that. I cannot see what it says, but I
ask Mr Melhem to remove the badge he is wearing.
Mr Melhem — If Mr Ramsay had asked me, I
would have been more than happy to remove it. It is
a——
The ACTING PRESIDENT (Mr Finn) — Order!
I just ask Mr Melhem to remove it. We do not need to
discuss it. I thank the member very much indeed.
Mr ONDARCHIE — I could not see the badge
Mr Melhem was wearing either, but it could say,
‘East–west link — I’m not really sure’. As his
colleague Mr Somyurek wrote in 2008:
As the Eddington study is clearly focusing on a much-needed
alternative to the Monash-West Gate corridor, including the
possibility of a tunnel from the end of the Eastern Freeway …

Mr Somyurek wrote that he wanted to address some
comments to that issue in particular. He wrote:
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It is a simple and indisputable fact that Melbourne’s road
network is not fully connected.

Mr Somyurek wrote about the queues and horrendous
traffic around Fitzroy, Collingwood and Carlton. He
wrote about the desire to get the traffic out of that area.
It is a desire the local residents also have. They did not
want that traffic, and they still do not want it. They do
not want to walk around it, they do not want to breathe
in its fumes and they do not want their kids affected by
the amount of traffic in inner Melbourne. We have a
solution. It is called east–west link. We know that deep
down — deep, deep down in those places Labor Party
members do not talk about — many of them support
the east–west link. We know that, deep down, ALP
members in those pubs in West Melbourne and in union
headquarters support it. Today is their chance to put
their hand on their heart and go, ‘Yeah, you’re right.
We do support it’. But they will not, because consistent
with Labor Party politics, this is politics over people.
The wonderful Minister for Roads and Minister for
Public Transport in this state has been a marvellous
advocate for the east–west link — as have most
Victorians — but those on the other side of the chamber
just do not get it. It is time for the Australian Labor
Party to come clean. It is time for the Victorian Greens
to come clean. It is time to come clean and say, ‘You
know what? We’ll get behind this because it’s a great
project for Victoria. It’s a game changer. It’s going to
help people in the west and in the east’.
Ms Crozier — And we have support from the
federal government.
Mr ONDARCHIE — And we have support, as
Ms Crozier rightly reminds the chamber, from the
Abbott coalition government to make this happen. It is
going to make travel quicker and more reliable. It is
going to provide that crucial connection in Melbourne’s
road network. It is going to benefit drivers from all over
Victoria. The average travel time saving for trips across
the north of the CBD will be 20 minutes. On key
arterial roads it will reduce traffic volumes by more
than the reductions that occur in the school holiday
periods. East–west link will see traffic on roads such as
Bell Street, Coburg, which is soon to be in my
electorate, fall by about 10 per cent.
Mr Finn has been very active in the areas of Pascoe
Vale and Coburg in trying to reduce traffic. Here is the
solution. This is the solution to the issues out there.
Why will the ALP not get on board? We support this
motion because it is all going to come out.
Mr TEE (Eastern Metropolitan) — This is the third
day we have debated this motion, and we have heard
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speaker after speaker on the opposite side going on and
on, trying to convince themselves that somehow this
project is a good one. They have been trying to
convince the community that this is a good project.
Honourable members interjecting.
Mr TEE — Going on and on! It is very clear that
they are not listening. If those opposite were listening to
the community, they would understand that this project
is not what the community wants. What the community
wants is public transport. What the community wants is
a solution to congestion. What the community wants is
a government that does not put all of its eggs into the
one basket. If those opposite were listening instead of
going on and on, trying to convince themselves, they
would hear the community’s concern about this dog of
a project. They would hear the community’s concern
that this project is no good.
You cannot build a road to solve congestion. You need
to get the balance right. You need to put your money
into public transport and into roads.
Honourable members interjecting.
Mr TEE — Do not hock everything on this one
project. Do not sell not just this community but your
children and your children’s children out on this
project.
This project is going to cost $8 billion, and it is going to
put the next generation up to their necks in debt. That is
what those opposite are doing; they are committing not
just this generation but the next generation to debt. That
means there will be no money for public transport,
there will be no money for housing, there will be no
money for schools and there will be no money for
health, and that is the concern of the community out
there.
It does not matter how many speakers those opposite
line up and how many days they take; they are not
going to convince even themselves that this project is a
good idea. Those opposite should accept that they made
a mistake, that they chased a handful of votes in the
eastern suburbs at the behest of Tony Abbott, that it
was a dog of a plan and that they need to rethink.
As everything else has that has come out about this
project, these documents will — —
Honourable members interjecting.
Mr TEE — You are going on about Sir Rod
Eddington. What Sir Rod Eddington said is that every
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dollar put into this project gets less than 50 cents back.
That is what he said.
Mr Ondarchie interjected.
Mr TEE — No, he was not wrong. What he said
was that for every dollar you put in you lose 50 cents.
Mr Ondarchie interjected.
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for. I thank government members for their support of
this motion, and I urge them to deliver on that support.
Motion agreed to.

GOVERNMENT PERFORMANCE
Mr LEANE (Eastern Metropolitan) — I move:
That this house —

Mr TEE — I tell you what: if you go to the
pokies — —
The ACTING PRESIDENT (Mr Finn) — Order!
A little bit of decorum in the house would go a very
long way just at the minute.
Mr TEE — If you went to the pokies, you would
get a better return than the return the community will
get on this project, because every dollar put into the
pokies gets 87 cents back, but every dollar put into the
east–west link project will get back less than 50 cents.
The east–west link project is a dog of a project. I
welcome the government’s support of this motion
because I think the more we find out about this project
and the more informed the community is, the more
everyone will understand that this government has
made the wrong call and that the community will pay
the price for some considerable time.
But it is not too late. The Labor Party has an alternative,
and I urge members of the government to pick up that
alternative and take a look at it, because our alternative
gets the balance right. Our transport plan has the right
mix of public transport and support for roads. Our plan
does not put all our eggs into the one basket. It will
make a difference to people’s lives by reducing
congestion, which is what people out there are asking
for. I welcome the support of those opposite for this
motion, and I urge them to have the courage of their
convictions and release these documents.
What I do not want to have — and what the community
would be pretty disgusted by — is members of the
government coming back here in February with some
willy-nilly excuse for not releasing the documents,
which is the form of members of this government. They
can be all preachy here and now — ‘Yes, we will get
the documents to you’ — but having put their hands on
their hearts, come February they will have some lame
excuse for not releasing these documents. I urge
members of the government not to adopt that approach.
I urge them to maintain the courage of their
convictions. If they think the east–west link project is as
good as they say it is, they should release the
documents so we can have a frank and open debate.
That is all that members of the opposition are asking

(1) notes that the November 2010 how-to-vote card of
Ms Dee Ryall, MP, included the following election
promises —
(a) provide 1600 new hospital beds;
(b) work to reduce carbon emissions by 20 per cent by
2020;
(c) provide two new rail stations at Southland and
Grovedale;
(d) slash hospital waiting lists;
(e) provide more support for Victorian teachers; and
(f)

provide a rail service linking Geelong, Ballarat and
Bendigo;

(2) condemns the Napthine government for failing to
deliver on its 2010 election commitments; and
(3) calls on the government to fix the problems, as
promised, and build the future.

Of course the last part refers to the catchcry of members
of the then Baillieu opposition — that is, that a Baillieu
government would ‘fix the problems’ and ‘build the
future’. If that was their genuine goal, then it would be
fair for all of Victoria to rate members of this
government as having failed terribly.
Let me be clear: I understand that the how-to-vote card
of the member for Mitcham in the Assembly is the
same how-to-vote card used by Liberal candidates
across the state for the 2010 election. The how-to-vote
card I am referring to at the moment was mailed to all
residents of Mitcham, Ferntree Gully, Kilsyth, Bulleen
and every other electorate in the state. This particular
version was mailed out in a two-page format. I must
give credit to the Liberal Party, because when we open
it we see that the first page says, ‘Your handy guide to
the 2010 state election’. The first thing you think is,
‘Here’s a handy guide; someone has mailed me a handy
guide to the 2010 state election’, but it is a how-to-vote
card for the Liberal Party.
Hon. M. J. Guy interjected.
Mr LEANE — The how-to-vote card includes such
promises as 1600 new hospital beds, Mr Guy. This
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how-to-vote card, which you would have been handing
out on election day — —

the member for Lyndhurst, have also referred to system
failures.

The ACTING PRESIDENT (Mr Finn) — Order!
It would be very helpful to the Chair if Mr Leane would
direct his comments through the Chair, and it would
also discourage interjections.

What we have done is get on with the task of improving
the system. I commissioned former High Court judge
Mr Callinan to provide a very comprehensive and
thorough report on the parole system. This Parliament
has passed legislation enshrining community safety as
the fundamental consideration when it comes to parole.
We have made breach of parole an offence.
Importantly, we have provided additional resources to
the Adult Parole Board of Victoria. The parole board
has now been resourced to have four full-time
members, as opposed to one under Labor. This
coalition government has recruited and employed
150 additional community corrections officers.

Mr LEANE — I am delighted to direct my
contribution through the Chair, Acting President,
because the how-to-vote card says ‘work to reduce
carbon emissions by 20 per cent by 2020’. This was
a commitment on every Liberal Party how-to-vote
card — ‘work to reduce carbon emissions by 20 per
cent by 2020’. As we have found out since this
government was elected on this promise, we have a
pro-carbon government. We listen to contributions
made by certain members of this chamber who
proudly wear badges of honour proclaiming they are
pro carbon. They do not want to reduce carbon.
They think we should choof out more of the carbon
is a good thing; it is not pollution; carbon feeds
everything and carbon — —
The ACTING PRESIDENT (Mr Finn) — Order!
It being midday, I regrettably must interrupt Mr Leane
and move to questions without notice.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Adult Parole Board of Victoria restructure
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Corrections. In today’s Age the Chief
Justice of the Supreme Court criticised the state
government over its treatment of the Adult Parole
Board of Victoria, saying that when questions were
asked of individuals as to whether there was confidence
in the adult parole board, the question was either
ignored or else answered in the negative. Does the
minister share the concerns of the chief justice?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I welcome the question from Mr Tee.
This is a very important matter, and I do not necessarily
agree with the way Mr Tee has characterised the
commentary from the chief justice. The chief justice
has given a very wide-ranging interview to the Age and
has made some comments about the parole system. Let
me be very clear about this. The Premier, other
members of the government and I have been very clear;
there was a failure in the parole system, a system which
we inherited. I note that in the Assembly Hansard
Ms Hennessy, the member for Altona, and Mr Pakula,

We understand as a government and I understand as the
minister that the parole board has a very difficult job. I
appreciate the way that Justice Curtain, who became
chair of the parole board shortly after I became the
minister, has tackled the job of change. She has tackled
the job of working with the government to deliver the
reforms as recommended by former High Court judge,
Mr Callinan.
This has been a very difficult time for Corrections
Victoria and for the adult parole board. It has been a
very difficult time for the entire Victorian community,
because we know about the background to these
changes, the tragic events and the heinous and terrible
crimes that were committed. This coalition government
is absolutely committed to delivering its reform agenda
when it comes to the parole system and its law and
order agenda more broadly. Again I acknowledge the
very difficult circumstances for everyone involved,
whether that be the parole board, corrections or the
Victorian community. We have all been touched, the
families of the victims have all been touched, by the
circumstances that sit behind this. We are committed to
delivering a reform in this area.
Supplementary question
Mr TEE (Eastern Metropolitan) — The minister
criticised my characterisation of the question, or at least
of the article in the paper. I quote directly from the chief
justice, who is reported as saying:
There were occasions when questions were asked of
individuals whether there was confidence in the adult parole
board, and the question was either ignored or else answered in
the negative.

I want to give the minister the opportunity to
unequivocally state his position. Does he have
confidence in the adult parole board — yes or no?
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Hon. G. K. Rich-Phillips — On a point of order,
President, Mr Tee is effectively seeking an opinion
from the minister as to his view of the adult parole
board. I would put to you that it is not appropriate to
seek an opinion from the minister as to his view of the
adult parole board.
The PRESIDENT — Order! That is an interesting
point of order. Obviously Mr Rich-Phillips is right to
the extent that seeking an opinion from the minister
during question time is not within our standing orders.
A minister is expected to answer questions with respect
to his or her knowledge of matters and, if you like,
those answers are to be based on a factual position
rather than some hypothetical position, which is where
an opinion might well go. In the case of this particular
question, however, I believe that it is in order for a
member of the house to ask a minister whether or not
the minister has confidence in an agency or individuals
within the jurisdiction of their portfolio. In my view the
question of confidence is not a question of opinion, and
I think the question is in order.
Hon. E. J. O’DONOHUE (Minister for
Corrections) — This government has provided
additional resources to the adult parole board. It has
provided the adult parole board with more full-time
members. We have toughened the parole system, we
have given clear, legislative guidance to the parole
system and the parole board’s transparency has been
increased through the implementation of measures
recommended by Mr Callinan. The answer is an
unequivocal yes, I do have confidence in the adult
parole board.

Prison capacity
Mr ELSBURY (Western Metropolitan) — My
question is for the Minister for Corrections. Can the
minister update the house on the progress this
government continues to make to increase capacity in
Victoria’s prison system?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Elsbury for his question,
and I know that Mr Elsbury and Mr Finn understand
the benefits that the Ravenhall prison project will
deliver to Melbourne’s west with the ongoing jobs and
economic activity it will create. Of course Mr Finn and
Mr Elsbury also understand that the Labor Party was
told on three separate occasions that it needed to build
this prison — three separate times. Mr Lenders said no.
We are getting on with the job of fixing the legacy the
Labor Party left us.
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Members of the Labor Party may scoff at the jobs that
prison expansion may deliver; they may scoff at the
concept of building infrastructure to support
community safety initiatives. I know that Mr Elsbury
does not scoff. He understands the important measures
this government is taking to address the legacy it
inherited from Labor. In addition to the prison we are
committed to building, which the Labor Party should
have built and would be opening about now if it had
taken the advice it was given, I was very pleased to join
Mr O’Brien last week at Ararat. If there were ever an
example of the fact that the Labor Party cannot manage
money and cannot manage projects, it is the Ararat
prison project, a project that should have been
completed late last year. It was a bungled and botched
project that the Labor Party put together, and it fell
over.
I would welcome an interjection from Mr Lenders; he
has gone quiet while we been talking about the botched
and bungled Ararat prison project. No doubt his
fingerprints were all over those contracts.
This government has fixed that project. It is back on
track, and we have up to 600 people on site each and
every day delivering the 350 additional prison beds that
will be operational once the project is completed. Those
350 prison beds should be open now and would have
been open now if the previous government had been
able to manage money or manage projects. This
government is not only delivering additional capacity at
Ararat and delivering on the Ravenhall project but it is
delivering additional capacity across the system. We
have delivered 740 new prison beds since coming to
government and, including those projects I have
mentioned plus others, there are 2500 additional beds in
the pipeline.
This is not just about community safety; it is about
economic activity and jobs.
Honourable members interjecting.
Hon. E. J. O’DONOHUE — I note the scoffing
from Labor and from the Greens. They may think the
jobs that are created — —
Honourable members interjecting.
The PRESIDENT — Order! The minister, without
assistance!
Hon. E. J. O’DONOHUE — The opposition and
the Greens may scoff at the 1100 additional ongoing
jobs to be created as part of this investment. They may
scoff at the 1700 construction jobs that will be created
as part of this investment. This government understands
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that these are real and tangible jobs. Often they are jobs
in country Victoria and in communities that have faced
some challenges due to the changing economic
environment. These are real jobs, and as a coalition we
are proud to be delivering this additional investment.

Adult Parole Board of Victoria restructure
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Corrections. I thank the minister for
his last answer and his unequivocal confidence in the
Adult Parole Board of Victoria. One of the issues that
the Chief Justice of Victoria raises in an article in
today’s paper is that the parole board relied upon advice
from Corrections Victoria. My question is: does the
minister have confidence in the advice provided by
Corrections Victoria to the parole board?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — Since coming to office this government
has facilitated the employment of 150 additional
community corrections officers to supervise parolees in
the context of the reforms that former High Court judge
Mr Callinan has recommended. I do have confidence in
Corrections Victoria. I note the changes this
government has delivered as part of the Callinan
recommendations in addition to the additional resources
to Corrections Victoria and the 150 additional
community corrections officers who are supervising
parolees. We know the number of parolees has
decreased because of the toughening of the parole
system. We have more community corrections officers
and fewer parolees, and what does that mean? There is
better resourcing for the supervision of parolees and
those on community correction orders.
That is coupled with the changes we have made to the
parole system, including the facilitation of a full-time
chair and appointing people such as a former deputy
commissioner of police, Kieran Walshe, as a
community member to the parole board. As I flagged
with Mr Tee in response to one of his questions
yesterday, I look forward to making more
announcements about new members of the parole board
in the very near future. In the context of the reforms
that this government has made to the system, the
decisions this government has made and the additional
investments it has made in community safety, the
answer is yes.
Supplementary question
Mr TEE (Eastern Metropolitan) — The chief justice
is obviously very concerned about the operations of the
adult parole board and about the level of government
support for the board. My supplementary question is: in
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terms of those concerns in relation to government
support, does the minister share any of the concerns
with her?
The PRESIDENT — Order! I ask Mr Tee to repeat
his question.
Mr TEE — The minister has stated that he has
confidence in the parole board and the advice the board
has received. The chief justice is concerned about the
lack of support the government has given to the adult
parole board, and my supplementary question to the
minister is: does he share the chief justice’s concerns
about the level of support received from the Victorian
government?
The PRESIDENT — Order! I will allow the
minister to answer, but this supplementary question
skirts much closer to opinion than the previous
questions. Mr Rich-Phillips’s earlier point of order is
more relevant to this supplementary question. He
clearly anticipated this supplementary question,
because this one skirts very close to requesting an
opinion from the minister rather than having the
minister give to the house an assurance of confidence,
as was the subject of the other questions. Bearing in
mind that I am concerned about opinion on this one, I
invite the minister to make some response to the
supplementary question.
Hon. E. J. O’DONOHUE (Minister for
Corrections) — Thank you for your guidance on the
matter, President. All I can do is to reiterate what I have
said to Mr Tee previously during question time. We
have made the parole system in Victoria the toughest in
Australia. We have given much clearer guidance to the
operation of the parole board. We have increased the
transparency of the parole board, and we have increased
the resources available to the parole board. As a result
of those changes that we have already implemented, as
a result of the additional resources this government has
provided and as a result of the clearer guidance about
community expectations, we have improved the parole
system. We have made significant changes to the parole
system, and I believe that as a result of those changes
the parole system has been significantly improved.

Ambulance officers enterprise bargaining
Mrs KRONBERG (Eastern Metropolitan) — My
question is directed to the Honourable David Davis, the
Minister for Health. Will the minister inform the house
of recent developments concerning the paramedics
enterprise bargaining agreement, including
developments on social media?
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Hon. D. M. DAVIS (Minister for Health) — The
chamber will be well aware that there is an ongoing
enterprise bargaining agreement process under way
between Ambulance Victoria and the ambulance union.
People will be aware that the ambulance union has
prosecuted in the first instance a case for more than
$1 billion in additional funding, and that is obviously a
very significant call by any ambulance union. The
government and Ambulance Victoria have put an
opportunity in front of the union. A couple of weeks
ago a very significant pay offer was made to ambulance
paramedics around the state of 6 per cent up-front, a
$1500 sign-on bonus and two further tranches of 3 per
cent, with the opportunity to debate further matters,
negotiate and ultimately arbitrate on those additional
matters.
But the arbitration or any other process of negotiation is
not standing in the way of the pay rises that paramedics
would well be able to receive. I note that the doctors are
just about to get their pay rise. Although the Fair Work
Commission still has a few ticks to make and some
process to go through, I have requested that the
department seek that where possible health services pay
for the increases for doctors before Christmas so that
they will in effect get a significant tranche of additional
funding before Christmas.
Of course that would have been available to the
paramedics, and I would encourage them even now to
work with Ambulance Victoria to reach a conclusion. I
understand there will be a further process at Fair Work
tomorrow, and I would encourage them in that process
to negotiate in good faith. It is a conciliation process,
but the government and Ambulance Victoria’s offer to
paramedics is on the table and is a fair offer.
Mr Drum interjected.
Hon. D. M. DAVIS — It still keeps all the
conditions, as Mr Drum is outlining — a whole series
of additional conditions.
I was concerned to read on some social media sites a
focus on journalists who might write stories that the
ambulance union might not like. In those cases a
pattern is developing on social media and other sources
of the ambulance union trying to intimidate or pressure
journalists. I will read from some material of recent
days. Sarah Walton said:
Matthew Johnston has replied to a fellow paramedic’s email
stating he will be at the rally tomorrow. We shall see.
What does he look like so we know who to direct our queries
to?
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This is all very interesting, and then later they start to
publish photographs of journalists. There is a pattern
here that we have observed around the state. Wherever
anyone writes something that the paramedics union
does not like, it starts to intimidate them. Bullying of
people is not satisfactory. People need to be careful.
People need to conduct themselves in a proper way.
Mr Jennings interjected.
Hon. D. M. DAVIS — I have to say that the ALP
has been in receipt of more than $1 million over the last
decade — $1.1 million in the last 11 years.
Mr Jennings interjected.
The PRESIDENT — Order! Mr Jennings is being
too loud, too often. The minister should be mindful of
not debating this response.
Hon. D. M. DAVIS — Enterprise bargaining
agreements need to be conducted with a level of dignity
and without intimidation or threats. Unions cannot be
seen to be singling out individuals either in the
workplace or elsewhere, and those who may be
reporting matters need to treat these things with
fairness. The facts are that many of our paramedics
would be on a very good wicket if they accepted the
payments that are on offer from Ambulance Victoria.

TAFE Structural Adjustment Fund
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. I refer to the government’s tenders for a
financial viability assessor and a project feasibility
assessor for the TAFE Structural Adjustment Fund,
which have mysteriously disappeared from the
government contracts website. Can the minister advise
to whom these tenders for time-sensitive works have
been assigned?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I know that proper process has been
observed. We have been particular in going through
proper process for the awarding of those tenders. The
exact person or company that has been awarded that
tender slips my mind at the moment, but I will find out
and get back to Mr Lenders with that information.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for advising the house that the tender has
been issued to someone. That alleviates part of my
concern. My supplementary question then goes to the
minister’s answer. Why has government procurement
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policy not been followed — that those tenders stay on
the web?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — As Mr Lenders knows, this function is
undertaken by the department and, as I have said, to my
knowledge all proper procedure has been followed. He
has asked a supplementary question relating again to
the procedure. I will also provide him with an answer to
that question as part of taking this question on notice.

Geelong training initiatives
Mr O’BRIEN (Western Victoria) — My question is
to Mr Hall in his capacity as Minister for Higher
Education and Skills, and I ask: can the minister advise
the house of any recent initiatives by the NapthineRyan coalition government to improve job
opportunities in Geelong?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr O’Brien for his question. It
seems like Geelong has been almost second home to
me over the last couple of years in that every other
week I have been down the highway to visit the great
town of Geelong, and I have enjoyed those visits. The
last occasion that I visited was last Wednesday, exactly
a week ago, when I was joined by Mr Ramsay and
Mr O’Brien at a function that followed up on one of the
Skilling the Bay initiatives. Members will know that I
have spoken about the Skilling the Bay program in this
house before. It was a $1.8 million project that started
in April 2011 following some industry redundancies in
the Geelong area, and there have been a number of
milestones throughout this project’s career where we
have seen some significant announcements and
assistance provided to meet the needs of and improve
employment opportunities for people in the Geelong
area.
The function in Geelong last week was to release the
Skilling the Bay Priority Actions Report. That priority
actions report flowed from a jobs summit held earlier in
the year, which was attended by me, the Premier and
the Minister for Manufacturing, Exports and Trade. As
part of that priority actions report there were four
specific initiatives, which were new commitments by
this government to provide opportunities that young
people and people who are currently seeking retraining
could take advantage of. I was pleased to announce this
$4.6 million commitment by this government over a
period of four years.
These initiatives cover four programs. The first of those
was to expand the Geelong Tertiary Taster Program.
Currently in Geelong the Newcomb Secondary College
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and Gordon Institute of TAFE have a program whereby
120 year 9 students from Newcomb Secondary College
have an opportunity to taste various trades one day a
week over a 10-week period. The concept is to engage
these students early in trades which may be of interest
to them and ultimately lead to careers. As a result of
this announcement, that particular program will be
extended to four secondary colleges across the Geelong
area.
The second of the initiatives we are supporting is the
Future Industry Pathways program, where sectors like
health, community services and advanced
manufacturing have been identified as areas where
effort will be focused to encourage training and
education, because there are good employment
opportunities in the Geelong region flowing from those
industry sectors.
The other two initiatives are the extension of funding to
existing programs — the Northern Futures partnership
and the Whittington Works Alliance partnership —
which respectively encourage people in the northern
and eastern areas of Geelong, particularly the targeted
group of the long-term unemployed or people at risk of
unemployment, to engage in training that will improve
their employment prospects.
I might add that we were joined on this occasion by the
member for Lara in the Assembly, John Eren. That was
pleasing because John has indicated to me that he was
involved in setting up the Northern Futures partnership
in the Geelong region. Credit where credit is due, I
think it is a great initiative and we have been able to
extend it with this program.
We have made a $4.6 million commitment over the
next four years to these four programs, which will
improve the opportunities for people, both young and
old, in Geelong to access training and ultimately
employment in areas where there are skills needs and
where there are employment vacancies. I was proud to
make that announcement on behalf of the government
last week.

Family and Community Development
Committee child abuse inquiry
Ms MIKAKOS (Northern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. I refer the minister to the
Betrayal of Trust report tabled recently in Parliament,
which I welcome. I take this opportunity to thank the
Family and Community Development Committee for
its groundbreaking report and I especially thank the
victims and survivors who came forward. The
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government has now had a month to reflect on that
committee’s recommendations. I refer the minister to
recommendation 12.1 of that report, which
recommends that the Victorian government review its
contractual and funding arrangements with education
and community service organisations that work with
children and young people to ensure that they have a
minimum standard for ensuring a child-safe
environment. Will the minister commit to
implementing this specific recommendation?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I point out to the
member that it is only one month since that report was
tabled, and there is a royal commission that is
continuing to inquire into the issues surrounding
children who were in care. The government has already
made some announcements around the grooming of
children. That is our first response and there will be
many others to follow. The government will consider
the report as a whole and table a response.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I note
that on 13 November the Premier said in the other
house:
… I can advise the house that the government is not going to
wait that long before acting on this report.

Honourable members interjecting.
Ms MIKAKOS — The committee noted that under
the national regulations that apply to long day care,
family day care, kindergartens and outside-schoolhours care services:
There is no requirement for early learning and child-care
services to have a child abuse prevention framework in place.

In respect of the services subject to the Victorian
Children’s Services Act 1996 and regulations the report
found that there was no:
… positive obligation for services to develop and maintain
policies and procedures to prevent physical, emotional and
sexual harm from staff and visitors.

I ask the minister: will she act expeditiously to rectify
the deficiencies identified by the committee?
The PRESIDENT — Order! I am not sure that the
minister was able to hear all of that supplementary
question because — —
Hon. W. A. Lovell — It’s all right. I have heard
enough.
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The PRESIDENT — Order! I am not sure I was
able to hear it either, and I am not sure I heard enough.
Can Ms Mikakos give me the source documents for the
quotations?
Ms MIKAKOS — I refer the minister to volume 2,
page 283 of the Betrayal of Trust report, which referred
to the national regulations that apply to long day care,
family day care, kindergartens and outside-schoolhours care services. The committee found:
There is no requirement for early learning and child-care
services to have a child abuse prevention framework in place.

I ask the minister whether she will be acting
expeditiously to rectify these deficiencies.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — It is extremely
disappointing that an inquiry that had the support of all
four parties in the Parliament and was done in a spirit of
cooperation to achieve the best for our children is now
being used as a political tool by Ms Mikakos. We will
provide a considered, thoughtful, whole-of-government
response to the recommendations of this report.
Ms Mikakos interjected.
Hon. W. A. LOVELL — As always happens when
I am answering a question that this member has asked,
she is having conversations around the chamber. She is
not interested in the best outcomes for the children of
Victoria. She is only interested in her own political
games.
Honourable members interjecting.
The PRESIDENT — Order! The minister does not
need to make an ongoing commentary because
everybody else is.

Building industry reform
Mr DRUM (Northern Victoria) — My question is
to the Minister for Planning, Matthew Guy, and I ask:
what action has the government taken to wind back red
tape in the building industry?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Drum for a very straightforward and sensible
question about ensuring that Victoria has the best
building industry in Australia. In fact we are winding
back red tape to ensure that the building industry in this
state is efficient, manageable, straightforward and has
building regulations that are not cumbersome, are easy
to understand and advantage our industry in Victoria as
opposed to other building systems around Australia.
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I inform the chamber that recently I signed off on what
is called VC99. This is a change to the Victorian
planning provisions to amend the laws in relation to
building practices and will look at things such as
reforming the heights on wall boundaries, laying waffle
pods for new homes, raising ceiling heights without
planning permits and allowing garages to be
constructed under the same rooflines as homes.
This might seem technical to some, it might seem
minor to others, but it is a very giant step forward — a
great leap forward, if you like — for our building
industry, which sees these reforms as long overdue
reforms to put Victoria’s building industry at the
leading edge in Australia. They are reforms that many
in the building industry have been asking for for more
than 10 years. They are reforms that have been asked
for over a long time. In fact when I saw the new chief
executive officer of the Masters Builders Association of
Victoria, Radley de Silva, about two months ago, he
again reminded me that this was a key issue that the
building industry was looking for reform in.
This government acted upon those requests very
quickly. We believed it was important to show the
building industry a sign that this government believes in
reducing red tape and will act upon it. As I said
yesterday in this chamber, there are governments that
promise; there are governments that talk; and there are
governments that review, examine, look in the mirror
but never do anything. This government, particularly in
planning, has got on with the job of ensuring that we act
upon all those recommendations and all those avenues
that will reform our planning and building sectors to
make them the best in Australia. I was proud to sign off
on VC99 to ensure that these reforms complement a
number of other reforms in the planning portfolio.
The zone reform was promised, talked about,
committed but never enacted by past governments,
particularly during the decade of the Labor government.
There was a decade of promises but no action. It took
this government to enact zone reform, involving three
clear residential zones to cut red tape. We also
introduced VicSmart, with code-assessed planning to
ensure that councils can have a codified model of
planning to cut back one-sixth of the permits out of the
entirety of the planning system. It was promised,
committed to, discussed, examined and reviewed by
plenty of governments in the past but enacted by the
coalition government for the first time.
We have also introduced panel reform to put time limits
on our panel system so that when a panel starts people
know when it is going to end. Under the previous
government panels were taking longer than the
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gestation of a child. Today I say happy first birthday to
my little boy, my youngest son. Under the previous
government, panel reform took longer than his
gestation. The gestation of young Alexander Guy is no
longer going to be measured by the previous
government’s panel system, because we have placed
limits on the panel system through reforms that were
enacted by this government but promised by many
others. This government is getting on with the job of
reforming planning and cutting red tape once and for
all.

Prison capacity
Ms PENNICUIK (Southern Metropolitan) — My
question is to the Minister for Corrections,
Mr O’Donohue. It pertains to the plan announced by
the government to house minimum security prisoners in
shipping containers — which I note he did not mention
in his answer to the Dorothy Dixer from Mr Elsbury
about prison overcrowding — and plans by Corrections
Victoria to operate work camps where rotating teams of
minimum security prisoners will work on conservation
and general maintenance projects in regional areas
while living in the community for seven days in
temporary accommodation, such as vacant community
halls. My question to the minister is: is it just a
coincidence that these two plans were announced in the
same week or are they related, and does it indicate that
the majority of the 11 per cent jump in prisoner
numbers is occurring in minimum security prisons?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I welcome Ms Pennicuik’s question
and the opportunity to talk about these matters. I have
said in this house on many occasions — and I am
happy to say it again today — that this government has
a focus on prisoners doing work in the community. We
think that is good for prisoners. That is why we
continued the Landmate program so that prisoners from
Beechworth Correctional Centre and Dhurringile Prison
can go out and do work. The work camp concept is an
extension of that. Prisoners have done such work before
after floods, fires and other natural disasters.
We think the work camp concept — doing community
work out in the community for the community — is a
good one. It helps local communities through
environmental work and the rebuilding of community
buildings and other infrastructure. It benefits the local
community and it is good for the prisoners, because
they learn new skills and gain satisfaction from
repaying their debt to the community in a real and
tangible way. That is an initiative I am keen to see
advance and keen to see continue.
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Ms Pennicuik also raised the issue of alternative
accommodation. Tonight in mine sites across the length
and breadth of Australia thousands of miners — many
of them Construction, Forestry, Mining and Energy
Union members — will go to sleep in temporary
accommodation; indeed so will prisoners in New
Zealand, South Australia and Western Australia. We
wish to deploy this type of alternative accommodation
to Dhurringile Prison initially — we have plans for up
to 100 prisoners at Dhurringile — and then to other
prisons, Beechworth Correctional Centre and Langi Kal
Kal Prison in particular, next year. This is a responsible,
reasonable way to deliver additional accommodation to
the prison system, and I look forward to it progressing.
As Ms Pennicuik suggested in her question, these two
matters are related because they are subject to
discussions and negotiations with the Community and
Public Sector Union (CPSU). They have been raised by
the commissioner for corrections in correspondence
with the CPSU, and negotiations have been taking
place with the union. I hope the CPSU and Corrections
Victoria can come to a mutually agreeable position in
relation to these matters, because they are important
and sensible initiatives that will help prisoners —
particularly with regard to work camps — and add
additional capacity to the prison system.
We understand and acknowledge that there has been
pressure on the system, not the least of which has been
on police cells. Adding additional capacity at
Dhurringile Prison with this new accommodation and
putting prisoners out into the community to do
community work will help the community and help the
prisoners and also relieve some of the pressure on
police cells. We know that the number of prisoners in
police cells has been trending down in recent weeks,
and that is a positive, because we have added additional
capacity at Langi Kal Kal Prison in the last couple of
weeks, with the new 44-bed unit, and we have added
additional capacity at other locations. This additional
capacity will take further pressure off police cells, so I
hope the CPSU and Corrections Victoria can come to
an agreement to make these things happen.
Supplementary question
Ms PENNICUIK (Southern Metropolitan) — The
part of my question that the minister did not get to was
about the percentage of the increase in prisoner
numbers occurring in minimum security prisons, but he
did indicate that somehow this plan has something to
do with reducing the overcrowding of police cells.
However, the minister has confirmed the essence of my
question, so my supplementary question is: with regard
to prisoners being housed in temporary accommodation
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either on prison land or off site, does Corrections
Victoria have minimum standards for temporary
accommodation, and if so, can the minister provide me
with a copy of those standards?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — As I said, this accommodation we are
looking to deploy at Dhurringile Prison is the same sort
of accommodation — or very similar to it — as that
which currently exists in the New Zealand corrections
system, the South Australian corrections system and the
West Australian corrections system. It is similar to
where thousands of miners at mine sites right across the
Pilbara — across northern and western Australia —
will go to sleep tonight. The accommodation is suitable.
It has the required amenities and the required facilities.
In addition, Ms Pennicuik’s supplementary to the
substantive question raised a question about minimum
security, and I have responded to that. I also should
make the point, so there is no misunderstanding, that
we are adding additional capacity to the medium
security environment, as I referred to earlier, with
350 beds at Ararat prison. The new Ravenhall prison
will be medium security. We are adding capacity across
the security classifications, right across the network.

Olympia housing initiative
Mr ONDARCHIE (Northern Metropolitan) — My
question is to the Minister for Housing, the Honourable
Wendy Lovell. Can the minister provide an update on
the progress of the coalition government’s Olympia
initiative, which is improving housing outcomes in
Heidelberg West, Heidelberg Heights and Bellfield in
my electorate of Northern Metropolitan Region?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
interest in our Olympia housing initiative, which as he
says is providing great outcomes for public housing
tenants and also for private home ownership across
three suburbs in his electorate. The Olympia initiative is
an exciting 10-year project that will see more than
$160 million reinvested into these suburbs. We are
working to improve the standard of housing by
replacing old, outdated homes that were originally built
as temporary athlete housing for the 1956 Olympic
Games. They have served this state well for the last
57 years but have now reached the end of their usable
life span.
We are also better aligning public housing in the area to
the needs of the local community and to the needs of
our current tenant make-up. We are also making it
easier for older tenants to age in their own place by
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providing them with homes that are more conducive to
their needs. We will have 30 new social housing
properties built and tenanted by this Christmas. That is
30 families in brand-new homes who were once living
in old, outdated homes. A further 200 homes are in the
planning and construction stages, and we are on target
to deliver 600 brand-new public housing properties and
provide 300 affordable housing opportunities in the
private market. The project will be delivered without
any net loss of public housing.
There is strong support for this project from the local
community; 378 public housing tenants have chosen to
be part of the program. This is a great time for change
in the Olympia housing area, one which has been
described by one local councillor as the most exciting
development to happen in the area since the Olympic
Village opened 57 years ago. There is only one person
who is opposed to this project, and that is Anthony
Carbines, the member for Ivanhoe in the Assembly. I
have to say that members of the community in his area
have expressed to me their disappointment in
Mr Carbines’s attitude towards what is a fantastic
initiative. He should get on board.
I am proud of our efforts to date, and I look forward to
seeing this important project roll out the benefits that it
will bring into the future. The Napthine government is
getting on with the job of delivering for vulnerable
Victorians. We are building new homes, a better
community and a new future for the people in the
Olympia housing area.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 8595,
8969, 9478, 9523, 9784, 9835, 9841, 9843, 9848–51,
9856, 9908, 9909, 9914, 9917–28 and 9937.
Ms HARTLAND (Western Metropolitan) — I have
a number of outstanding questions on notice that have
still not been replied to, and I would like to go through
them. Question on notice 8510 to the Minister for
Planning for the Minister for Public Transport is from
27 March. I have checked with my office regarding this
question. On 16 September we contacted the Minister
for Public Transport, and on 25 November we
contacted the Minister for Planning. Question on
notice 9096 for the Minister for Housing is from
11 December 2012, and we contacted the minister’s
office on 16 September. Question on notice 9288 to the
Minister for Planning for the Minister for Roads is from
21 February. We contacted the Minister for Roads on
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16 September, and on 25 November we contacted the
Minister for Planning. Question on notice 9829 for the
Assistant Treasurer is from 22 August, and we
contacted his office on 25 November. I have asked for
responses to these questions on notice on a number of
occasions, and three of those responses have been
outstanding for a year.
Hon. D. M. DAVIS (Minister for Health) — I
indicate to the member that on each occasion that she
has raised questions about outstanding responses to
questions on notice I have specifically followed up each
and every one of those. I will do so again on these
questions on notice and seek to get as much movement
on them as I can.
Ms HARTLAND (Western Metropolitan) — This
is now the third time I have raised that responses to
particular questions on notice have been outstanding for
one year. I keep on being reassured. I contact the
Leader of the Government’s office, and the Leader of
the Government says he contacts the ministers. Yet I
am still not able to receive answers to questions that
have been outstanding for one year. I am looking for
advice. Do I just come here week after week and
continually ask for responses to the same questions on
notice that the government does not seem able to supply
answers to?
Hon. D. M. DAVIS (Minister for Health) — As I
indicated previously, I have followed up those
questions on each occasion. I will do so again by
seeking further responses from the relevant ministers.
Ms MIKAKOS (Northern Metropolitan) — I also
have a number of outstanding questions on notice. I
refer the Leader of the Government to outstanding
question on notice 9532, which is directed to the
minister in his role as Minister for Ageing. I previously
wrote to the minister on 29 October and have raised this
outstanding question on numerous occasions.
I also have a number of outstanding questions on notice
addressed to the Minister for Housing, Wendy Lovell.
They include questions 8476 to 8484, 8993, 9285,
9286, 9253, 9525, 9551 to 9558 inclusive and 9840. I
wrote to the minister on 29 October. I have raised these
outstanding questions on notice on numerous
occasions. Like Ms Hartland, some of these go back a
considerable period of time.
I also raise with the Leader of the Government an
outstanding question on notice, 9533, which was
directed to the Minister for Environment and Climate
Change, Ryan Smith. I wrote to the minister on
29 October about this question and have also previously
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raised it. I ask for a response in relation to all these
matters.
Hon. D. M. DAVIS (Minister for Health) — I can
indicate that there are some answers for the member
coming from my department — —
Ms Mikakos — You always say that, but I never get
them.
Hon. D. M. DAVIS — That is actually not true. The
member has received large tranches of answers. In
terms of the other questions, including those for
ministers in the other place, I will follow those up by
seeking responses for the relevant members.

GOVERNMENT PERFORMANCE
Debate resumed.
Mr LEANE (Eastern Metropolitan) — Before
question time I was dissecting the commitments made
on the Liberal Party’s handy guide to the 2010 election,
which was basically a how-to-vote card. I got up to
point 1(b), which referred to a commitment on the howto-vote card that read:
… work to reduce carbon emissions by 20 per cent by
2020 …

That election commitment lasted a couple of weeks, if
that.
Mr Lenders — It went up in hot air.
Mr LEANE — Yes. This commitment was on
every Liberal Party how-to-vote card, including the
ones that would have been handed out in Scoresby. Yet
when asked by a journalist about this election
commitment a couple of weeks after the election, the
newly appointed Treasurer, Mr Wells, said, ‘No, we
didn’t promise that’. The promise was on his own howto-vote card, yet Mr Wells said, ‘No, we didn’t promise
to do that’.
Since those opposite came into government they have
not only backed off on that election commitment they
have thumbed their noses at it. As we can see, when it
comes to reducing carbon emissions, the clear
spokesperson for the government in this house is
Mr Finn. On behalf of the government Mr Finn has
articulated that reducing carbon emissions is — I am
trying to think of a word that is parliamentary — a load
of rubbish. None of his colleagues counter Mr Finn
when he makes these contributions about what he and
his party think about reducing carbon emissions on a
regular basis. Even though it is pretty much the same
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speech, it is entertaining; I will give him that. Instead
they actually applaud him and cheer him on. They
100 per cent cheer him on.
Many things can be said about Mr Finn, but one thing
that no-one can deny is that he never leaves you
wondering what he thinks. Mr Finn would have been
handing out this how-to-vote card at whatever
Assembly seat he volunteered at on the day — —
Mr Finn — Three or four. Busy day!
Mr LEANE — Four different electorates — that is
fantastic. On the how-to-vote cards that Mr Finn
handed out in four different electorates there is a
commitment that if the coalition formed government, it
would reduce carbon emissions by 20 per cent. I am
surprised Mr Finn did not instantaneously combust
when he was handing out this how-to-vote card which
contained a commitment to reduce carbon emissions by
20 per cent. It is absolutely amazing. The government
hoodwinked the electorate by saying, ‘We’re pretty
green and we’re prepared to reduce carbon by 20 per
cent by 2020. Vote for us. Trust us’. As I said, that
lasted all of two weeks.
In the handy guide to the 2010 state election distributed
by the Liberal Party there is not only a dot point
including a commitment to reduce carbon emissions by
20 per cent by 2020, but there are also dot points under
the heading ‘Fix the problems. Build the future’. The
first point reads ‘More jobs’. That has not occurred.
The second point is ‘Safe streets’. Crime rates are up.
The third point is ‘Reliable, safe public transport’.
Public transport has become less reliable. The fourth
point is ‘Quality country roads’. Country roads are
terrible under this government due to the funding cuts
to VicRoads. The sixth point is ‘A planning system that
works’. That is debatable. The seventh point is ‘Better
access to hospitals’. Access to hospitals has been
horrendous under this government. The eighth point is
‘More support for schools and teachers’. I do not think
teachers felt very supported after the government
reneged on the promise it made to them. The ninth is ‘A
healthy environment’. This is from a government that is
pro-carbon.
Under the tenth and last point the how-to-vote card
says, in bold, ‘A government you can trust’, underneath
which there is signed picture of Mr Baillieu, the then
Leader of the Opposition. Just a couple of years later
Premier Baillieu found out that even he could not trust
his own government.
Sitting suspended 1.00 p.m. until 2.03 p.m.
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Mr LEANE — I am pleased to continue my
comments on my motion regarding the 2010 Liberal
how-to-vote card which made a lot of promises and
commitments that have clearly not been delivered on.
Given that it promised them the world but has been
lucky to deliver Mud Island, this government has let
down the people of Victoria.
Coalition members did not think they would actually
win the 2010 election, so they were able to go out and
make a lot of big promises. But they did win the
election and form government, and they should be held
to account for their election commitments, because
people would have voted based on certain
commitments outlined on this how-to-vote card, copies
of which were distributed at least across Eastern
Metropolitan Region. I hope that Mr Dalla-Riva will be
queuing up to defend the how-to-vote cards.
Mrs Kronberg, another member for Eastern
Metropolitan Region, will also be queuing up, I am
sure. We might get to hear about that back pocket who
played for St Kilda for about 40 games in the 1970s,
Mal Feces. We hear a lot about Mal Feces in
Mrs Kronberg’s speeches.
This is a particularly generic how-to-vote card for
Ms Ryall, the member for Mitcham in the Assembly.
There were some variations on some of the
commitments. The member for Kilsyth in the Assembly
made the commitment to eliminate graffiti, which he
has obviously not done.
Mrs Peulich — He’s still got another 12 months to
go.
Mr LEANE — He has 12 months to go on that. He
might have to start on the ambulances first, but he will
get there. A how-to-vote card for the member
Doncaster in the Assembly, who was the member for
Doncaster in 2010, had the commitment that if a
coalition government was elected, that government
would build a rail line to Doncaster. Mr Tee remembers
that well. That has not happened.
Overall, if big commitments and promises that attract
votes are going to be made, those votes should be
conditional upon the coalition delivering. The coalition
has obviously not delivered. It has been very
disappointing, and it will be judged at next year’s
election. Those opposite will not be able to put out
how-to-vote cards with similar big promises, because
the electorate will just laugh at them. They have boxed
themselves into a corner. We will wait and see how
they go next year.
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Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I am pleased to rise in the chamber
this afternoon to talk on the motion moved by
Mr Leane. It is interesting to note that Mr Leane has
failed to note paragraph 3 of his motion, which is that
this house:
(3) calls on the government to fix the problems, as
promised, and build the future.

We went to the election with a commitment to fix the
problems and build the future, because the previous
government left us with an enormous number of
problems. At the 2010 state election the people of
Victoria saw fit to vote the then opposition coalition
into power, because they believed a whole range of
matters needed to be dealt with. It was not simply a list
of four or five items, as Mr Leane is trying to level at
us; there was a litany of issues across a whole range of
areas that we could talk about.
If we look at the policies we took to the election, we
can see that many were around law and order issues.
We made a very clear commitment about increasing the
number of protective services officers, but I do not see
anything in the motion about that. We have delivered
on that commitment and are continuing to deliver on it,
as we are continuing to deliver on a whole range of
other matters.
I do not propose to talk for long on this motion. Every
Wednesday the opposition raises issues in the chamber,
but the matters are very seldom finally dealt with. One
only needs to look at the orders of the day remaining on
the notice paper to see that many issues have been
debated but nothing has been resolved. Listed on
pages 16 and 17 of today’s notice paper are motions
that have been continually raised but that do not seem
to have any theme or structure. I have said this about
opposition business in previous weeks, that matters are
frequently left in abeyance and are not debated any
further.
In the motion we are debating Mr Leane is having a go
at the hardworking member for Mitcham in the other
place, purely for political purposes and without
realising that the broader policy outline we took to the
last election has been delivered, and is continuing to be
delivered.
Mr Leane’s motion includes some interesting elements.
I will run through them briefly, because it is important
to note that the government has been getting on with
the job of working through a whole range of issues. In
terms of the issue of the reduction of carbon emissions,
the government holds the view expressed in the Report
on Climate Change and Greenhouse Gas Emissions in
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Victoria, which was released in 2012. The report
recognised that Victorian weather and climate can
change due to a wide range of natural and human
factors.
In March 2012 the government tabled its response to
the independent review of the Victorian Climate
Change Act 2010. The independent review found that
there was no compelling case to maintain Victoria’s
20 per cent emissions reduction target due to the
establishment of a national 5 per cent emissions
reduction target which has bipartisan support. Whilst
the government recognises the symbolic importance of
the target to some Victorians, the review found it would
not drive any significant additional emissions
abatement once a national scheme was in place.
Moreover, duplicating the emissions efforts being led
by the commonwealth would require Victorian
taxpayers to spend an additional $2.2 billion through to
2020. Hence the issue is better suited to a national
framework than the policy suggestions made by the
former government. The now opposition may wish to
take that position to the state election late next year.
In terms of hospital beds, the government will continue
to increase health funding. It has been increased by
$2 billion since the government came to office. We
have spent a record $14.3 billion on health. In the
financial year 2013–14 the health budget increased by
$661 million or 4.8 per cent on 2012–13, and I have
mentioned that many times during debates on other
motions. In terms of our bed commitment, it is
important to put on the record that the government met
its commitment of delivering 100 beds across the
Victorian public hospital system by the end of its first
full financial year in government, which was 2011–12.
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I will give some examples of the impact. In November
2012 there were 106 additional beds in the system
compared to the same month the year before, but by
December 2012, once the cuts had started taking effect,
there were 346 fewer beds in the system compared with
the same month the year before. The average available
bed count at the time of the commonwealth funding
cuts between December 2012 and June 2013 was
224 fewer than over the same period the previous
year — namely, December 2011 and June 2012. As
well as beds being closed, the revised statement of
priorities showed that the $107 million commonwealth
funding cut added 2370 Victorians to the elective
surgery waiting list. We found that fewer Victorian
patients were receiving surgery because of the
significant cuts.
Mr Leane raised a point by way of interjection, and I
will get to it. It is important to remember that there are
no absolutes in relation to bed numbers. The number of
beds goes up and down, day to day and hour to hour,
depending on demands. The bed count does not take
into account all bed types or reflect the amount of care
being provided.
I say to Mr Leane that it is very clear: I have countered
his argument, and I say that we are on track and we
would have been on track had it not been for the
significant funding cuts that have been made. It is
erroneous to suggest that we were not going to deliver
them, because we were. I have outlined and argued that
we were not on track because of the commonwealth
funding cuts, which have been discussed by the
Minister for Health in this chamber many times. In
responding to the first point in Mr Leane’s motion, I
say that we are on track, but we have had some issues
that have affected us in that area.

Mr Leane — Name them!
Hon. R. A. DALLA-RIVA — I will get to
Mr Leane’s point, because it is an important one that he
is making.
The Australian Hospital Statistics 2011–12 report
shows an average available bed increase of 184 beds
from the 2009–10 baseline. In November 2011, during
the commitment period, Victorian health services
managed bed closures of up to 969 beds due then to the
Australian Nursing Federation union industrial action.
Of course this had an impact on the average beds
available. We were on track to meet the 2012–13
commitment until a national issue arose, which was the
commonwealth funding cuts made by the former
federal government. It cut funding to health services by
$15.3 million per month.

In terms of building hospital capacity, we are putting
more money into the system and we are focusing on
assisting patients in elective surgery. We are getting on
with the job. We are fixing the problems, including the
problems in the health system, and we are building for
the future. We are building capacity so that people in
the Victorian community can get the hospital beds they
need.
I will leave the matter of the new rail stations at
Southland and Grovedale to Mrs Peulich, who will
most likely cover it in her contribution, because it is
more relevant to her electorate.
In regard to the issue of providing more support for
Victorian teachers, I have to say that we have been very
supportive of Victorian teachers. Mrs Peulich is a
former teacher, and she will have something to say
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about that. I know that my colleague Mrs Kronberg will
also be touching on that area. We are getting on with
the job. We are working towards fixing the problems,
as promised, and we are building for the future.
To condemn the Napthine government for failing to
deliver on its 2010 election commitments is mere
political posturing by the member opposite. Mr Leane’s
rhetoric is part of a Labor preselection process that is
coming up for him in the immediate future. This is not
about the hard work Dee Ryall has been doing in her
electorate of Mitcham. She has been working very hard
in her electorate. Like me, Mr Leane represents the
Eastern Metropolitan Region, of which Ms Ryall’s
electorate is a part, so he knows about the hard work
that she has been doing. Mr Leane should stand up and
talk about the great amount of work that Dee Ryall has
been doing. The member for Forest Hill in the
Assembly, Neil Angus, has also done fantastic work,
along with the other members of the Legislative
Assembly whose electorates lie within in the Eastern
Metropolitan Region.
Mr Leane — Name them.
Hon. R. A. DALLA-RIVA — Would you like me
to name each and every one of them, Mr Leane? There
is David Hodgett, the member for Kilsyth; Heidi
Victoria, the member for Bayswater; and Kim Wells,
the member for Scoresby. The list goes on. The region
has been recognised as being committed to Liberal
values, and it is committed to providing opportunities
for aspirational individuals in our community. While I
am speaking about the Eastern Metropolitan Region, I
thank the newly elected federal member for Deakin,
Michael Sukkar. He is doing a fantastic amount of
work, and I hear he had a fantastic campaign manager!
I say that with tongue in cheek. It was a very hardfought campaign.
I know Mr Leane has the best of intentions with this
motion, but the fact of the matter is that the government
cannot support it. We think it is flawed. We are getting
on with the job of fixing the problems. We are building
for the future, and we are delivering what is right for
the people of Victoria.
Ms HARTLAND (Western Metropolitan) — While
my comments will be rather brief, I do not want them to
take away from my admiration for Mr Leane, because
he always does intellectual and funny things in this
chamber. Unfortunately this motion bears an uncanny
resemblance to several others we have debated in the
last few weeks, and because my colleagues Mr Barber
and Ms Pennicuik have made fantastic contributions to

4115

those other motions, I am not going to make an
elaborate contribution today.
However, I would not mind taking up one or two
comments made by Mr Dalla-Riva about getting on
with the job et cetera. I live in the western suburbs, and
while Mr Finn and Mr Elsbury might think that a lot is
being done there, I do not actually see a lot happening.
We are still somewhat neglected, but that will be a
motion for another day.
Mrs KRONBERG (Eastern Metropolitan) — I
welcome the comments of Ms Hartland when she
pointed out that Mr Leane is pursuing a theme. As the
Labor opposition languishes in the doldrums, it is hard
for it to come up with new ideas. It is possible that this
Frankenstein model of a political party, which is dead
body parts all stitched together, is somewhat distracted
by the preselection processes it is going through at the
moment. It is hard for Labor to come up with new
material, let alone get any clear air or traction to
promote any worthwhile ideas or provide any sort of
contest, really, for the government.
Mr Leane, as the mover of the motion, is paying a lot of
attention to the debate. As he steps out of the chamber
we note that the Acting President is the only member of
the Labor opposition present in the chamber. I place on
the record the fact that the Labor opposition is
somewhat distracted at the moment with its
preselections and other matters. Mr Elasmar, a member
for Northern Metropolitan Region, who is sitting in the
chair and serving so well as the Acting President — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! I ask Mrs Kronberg to return to speaking about
the motion.
Mrs KRONBERG — I will return to the motion,
and I thank the Acting President for his direction. It is a
pity there are no members of the Labor opposition here
to support Mr Leane’s motion, as he peeps around the
shell structure that encompasses the chair that our
Acting President is seated in. Once again the Labor
opposition and the Greens are missing in action,
literally, as we see the state of the chamber now, and
metaphorically for all time, in terms of being
ideologically bereft.
I think it is a great pity in some ways. We come back to
the notion of how important it is to learn the lessons of
history. Mr Leane has used a blunt instrument in
extracting elements from the how-to-vote card of the
very capable, hardworking and completely committed
member for Mitcham in the other place, Ms Dee Ryall,
someone I regard as a very good friend and admire as a
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colleague for her hard work and commitment to the
people of Mitcham. For Mr Leane to use what was set
out in a 2010 election how-to-vote card is to use, as I
said, a very blunt instrument.
I wonder why Mr Leane did that, when the Labor Party
has such an appalling track record of misuse of how-tovote cards, including the fraud attached to Labor’s
misuse of how-to-vote cards in the 1985 Nunawading
by-election. Of course, the person who was the state
secretary of the Labor Party, none other than Peter
Batchelor, was involved in a scandal surrounding howto-vote cards in the Nunawading by-election. What
happened was that Mr Batchelor was thinking of
adding a few elements to the how-to-vote card, which
were interpreted as misleading the voting population.
He was responsible for the distribution of how-to-vote
cards on behalf of the Labor Party that claimed to relate
to votes for nuclear disarmament. This was out in the
public domain, and it was the finding of people who
adjudicated on it that that led voters to conclude they
were voting for the Nuclear Disarmament Party in
1985.
Mrs Peulich interjected.
Mrs KRONBERG — He was caught out on that in
his capacity as the state secretary of the Labor Party.
Interestingly enough his sins and transgressions, as
those of a member of the Socialist Left faction, were
clearly forgiven, as he went on to represent the good
people of Thomastown from 1990 until his retirement
in 2010. He also became the Minister for Transport, the
Minister for Energy and Resources and the Minister for
Community Development. I will just say OMG — oh
my God! No wonder our transport system was in the
state it was when the Baillieu government came to
power. I have to say another acronym, QED, quod erat
demonstrandum — that which was to be proven.
I say to Mr Leane, let us have a look at some facts. I
know Mr Leane has to be seen to be gainfully occupied,
but I do not know why he continues to expose himself
and give us the opportunity to savage him and discredit
all the points he makes, because none of them are
correct. On the subject of the reduction of emissions by
20 per cent, the Victorian government recognises there
are risks associated with the changing climate and the
need to support national and global action. The
Victorian government released a report on climate
change science and greenhouse gas emissions in
Victoria, which included a synthesis of scientific
observations of changes to Victoria’s climate and the
impacts of those changes. The report recognises that the
Victorian weather and climate can change due to a wide
variety of natural and human factors.
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I could go on at great length about Victoria’s role in
climate change policy, but I would rather look at the
point of our reference to increasing the capacity in the
health and hospital system in our state. Mr Leane will
not like this — it is a bitter pill for Labor to swallow —
but no matter which way you look at it, you see that the
Victorian coalition government has increased health
funding by $2 billion since coming to office, and the
health funding that is now emerging due to the skills
and budgetary excellence of the coalition government
has reached a record $14.3 billion. So what is Mr Leane
talking about? In the 2013–14 health budget there was
an increase of $661 million or 4.8 per cent relative to
the budget allocation of 2012–13.
In terms of the government’s commitment to deliver
100 beds across the Victorian hospital system by the
end of its first full financial year in government,
2011–12, the average available bed increase of
184 beds is up from the baseline of 2009–10, when
Labor was in power. I ask Mr Leane to not rely just
on facts that predate the coalition government having
assumed its responsibilities as an adult and
responsible government in Victoria. I suggest to
Mr Leane that perhaps next time he look at wider
research and do wider reading and that he ask, if he
needs to, some of his colleagues to help him
synthesise the results of that wider research and
reading endeavour so that he can come up with some
up-to-date numbers.
We could talk about the fact that the Victorian
government has put up more than $4.5 billion worth of
health infrastructure, and that the building of that health
infrastructure is under way. Just last Saturday morning,
as was reflected in some of the responses to questions
made by the Minister for Health in this chamber
yesterday, the minister was able to announce the
removal of the cranes from the Box Hill Hospital
project. That is quite an exciting stage and turning point
in bringing a hospital online.
I commend the Minister for Health on steering the Box
Hill Hospital project to this stage. The 2013–14 budget
commits an extra $629.4 million to capital works
programs in hospitals. Is Mr Leane listening to these
new numbers? No. I can see that he is holding his
colleagues in thrall as he spins a yarn. I am sorry that
his attention span is a short one.
The biggest rural and regional hospital project in
Australia’s history is the $630 million Bendigo
Hospital, which will provide 252 additional beds. I
know this project gives great joy to the Minister for
Housing and a member for Northern Victoria Region,
Ms Lovell, who is in the chamber at this moment.
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Next I refer to the Monash Children’s hospital in
Melbourne’s rapidly growing south-east. I know this
project provides great joy to my colleague Mrs Peulich.
It is a project that was ignored by the previous Labor
government for 11 years. Labor members avoided eye
contact on the subject for 11 years. It takes a particular
skill to avoid eye contact on making a commitment to
extending paediatric services to the children of Victoria
in a rapidly growing corridor. How do Labor members
do that so consistently? We all heard their trumpeting
and their words, but in their heart of hearts how did
they look people in the eye? They showed such
hypocrisy, and I remain dumbfounded by their
boldness.
I turn to the scale of the Monash Children’s hospital,
which will have 230 beds when it is completed; with
74 additional beds. All of us who have been touched by
cancer will recognise that the Victorian Comprehensive
Cancer Centre is a most moving project. I also refer to
the redevelopment of the Royal Victorian Eye and Ear
Hospital. I was a patient at that hospital in the last
12 months, so I know that there is room for
improvement there. It is a very crowded space, much of
which has aged over time. Of course no initiative was
taken by the former Labor government to remedy that
situation.
The redevelopment project at the Box Hill Hospital is a
$447.5 million project. The redevelopment of the
Frankston Hospital is a $76 million project, and there is
funding of $15 million to expand the intensive care and
maternity services at the Sunshine Hospital, as well as
$29 million to expand the Northern Hospital and
$50.2 million for a new community hospital in the
growth area of Waurn Ponds. Even though I live in
Melbourne’s east, my son lived in the Waurn Ponds
area while he was studying at Deakin University’s
Waurn Ponds campus, so I have a full appreciation of
the need for a hospital in that growth corridor. I have
done some arithmetic for Mr Leane, so I know that the
government’s total program will add 1000 additional
beds to the capacity of the system.
Mr Leane also spoke about new railway stations. Even
though Southland is outside my electorate, I will touch
on the fact that the coalition government has fully
funded the construction of the Southland station in the
2013–14 budget. Members of my family live and shop
in that area, so I understand the importance of that
project and how the government is delivering on its
promise.
There is funding of $25.9 million for planning, land
acquisition and construction of the Grovedale railway
station. The rollout of funding for the planning started
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in 2011 and support for the project continues in the
current budget. Despite Mr Leane’s short attention
span, I will refer to some specifics of that project. The
Grovedale railway station will include a new 180-metre
single-face platform, 200 free commuter car parking
spaces, a V/Line booking office, staff at the station
from the first to the last train each day, along with
landscaping, bicycle racks and taxi and bus bays. The
people in and around the Grovedale area and its
catchment have a lot to look forward to.
On the notion of providing a rail service linking
Geelong, Ballarat and Bendigo, the coalition
government promised to commission a feasibility study
and to return the V/Line passenger trains and crosscountry route between Geelong, North Geelong,
Meredith and Ballarat, the existing passenger rail line to
Maryborough, and then — via a reopened line through
Newstead to Castlemaine — the last bit of track, which
would be shared with the Victorian Goldfields Railway,
from Maldon Junction to Castlemaine, and then on to
Bendigo. The Rail Revival study is now complete, and
the government has met its commitment.
I think Mr Leane is a nice man, but I am worried about
his attention span and about his preparedness to keep
abreast of the new flow of information. I know he tries
hard, and I will try hard not to patronise him, but there
are lessons to be learnt from history. I recommend that
before Mr Leane again starts talking about how-to-vote
cards, members of the Labor Party collectively should
look at how they blotted their copybook, particularly
with the history of the 1985 how-to-vote card scandal.
Clearly Labor members learnt no lessons, because
Mr Batchelor went on to be a minister of the Crown,
holding three different portfolios during his 20-year
career in this Parliament. I will leave those statements
dangling in the air so that the people of Victoria can
draw their own conclusions on why members of the
Labor opposition should learn the lessons of history and
understand the dangers and the quicksand associated
with how-to-vote cards and their content. Now they try
to use that history as a blunt instrument to find some
oblique but threadbare way with zero leverage to
criticise a government that is delivering on its election
promises. I rest my case and say that, although
Mr Leane is a nice man, he needs to work harder.
Mr LENDERS (Southern Metropolitan) — I follow
Mrs Kronberg in the debate on Mr Leane’s motion that
this house take note of the November 2010 how-to-vote
card of Ms Dee Ryall, the member for Mitcham in the
Assembly, including the election promises. Ms Ryall’s
how-to-vote card was virtually identical to those
Liberal Party how-to-vote cards used in all
88 Assembly electoral districts. We have been asked to
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take note of Ms Ryall’s how-to-vote card, and I note
that at the end of his motion Mr Leane suggests a
couple of actions the house could take. One is that we
call on the government to ‘fix the problems’, as
promised, and ‘build the future’, and we condemn the
government for failing to deliver on its 2010 election
commitments.
I will not speak for long, because I will concentrate on a
few parts of the how-to-vote card. I must admit that
Ms Ryall’s card was handed out, as I said, in an
identical format to those used in other electorates, other
than her section on how to vote for both houses in the
electorates of Bentleigh, Burwood and Prahran — areas
in which I have a great interest.
Firstly, I will rebut Mrs Kronberg contribution. She
almost said, ‘What have the Romans ever done for us?’.
She talked about the promises that Team Baillieu made
in 2010 for the Monash Children’s hospital, and her
implied tone was that Labor did nothing.
Let us just leave aside the fact that both parties made
commitments — Labor’s commitment was for a
quicker build of the hospital. Let us put all of that aside
and go to the history for one moment. I have heard
Mrs Kronberg today in two debates tell me of her
extensive knowledge of and history in the eastern
suburbs of Melbourne. I would invite Mrs Kronberg to
reflect back to December 1985. For those who are
wondering what I mean when I talk about December
1985, that was when former Premier John Cain opened
the Monash Medical Centre in Clayton. For the first
time since the exponential growth of Melbourne began
under Henry Bolte, we had a Labor government that
moved some resources out of the Royal Women’s
Hospital but more significantly moved resources out of
Prince Henry’s Hospital to where the population was in
Clayton.
Just for Mrs Kronberg’s edification and in response to
her question, ‘What have people ever done?’, the most
significant boost to medical services in the southeastern suburbs of Melbourne since Melbourne grew to
absorb market towns like Oakleigh, Clayton and
various others was building the Monash Medical
Centre. That was an election commitment of the Cain
government in 1982, which was delivered in December
1985.
After this massive move to the new hospital more was
needed, so another Labor government did all the
planning work — which the Minister for Health,
Mr Davis, goes on about endlessly as if it were his
idea — and started the process. Then it was a contest of
ideas, which the how-to-vote card touches on, as to who

Wednesday, 11 December 2013

was actually going to do this. Let us be charitable to
Mrs Kronberg and say there was a contest of ideas. Let
us not go and rewrite history and say, ‘Labor neglected
hospitals’, because in December 1985 the Monash
Medical Centre was built. There was no planning by the
Hamer-Thompson governments. It was an election
initiative of and a policy delivered by the Cain Labor
government. Babies were born in December 1985 at the
Monash Medical Centre. I had the great joy of being
there when my first child, Rachael, was born at that
hospital two weeks after it was opened by the Cain
government, so let us just have a little bit of perspective
on who has built hospitals in those areas.
Let us just dwell for a moment on the how-to-vote card
and the 1600 new hospital beds. Mrs Kronberg, while
addressing Mr Leane, was saying she had done the
maths which would show that all of these beds were
being built or delivered. They were Mrs Kronberg’s
maths calculations. I just hope she shows them to the
Minister for Health. In this house — and I am picking a
figure; I have not actually counted them, but I would
say it is in the dozens by now — my colleague
Mr Jennings has asked the minister on numerous
occasions to name just one new hospital bed that has
been opened under the Baillieu-Napthine government.
It is not for me to say nice things about Mr David
Davis, but I imagine that if he could have identified
even one, we would have heard it in this house. We
would have seen it on YouTube and we would have
seen it in full-page ads in the newspapers. I note that
Mr Davis is in the chamber. I am just so pleased,
because if a single hospital bed, one of the
1600 promised here, had been delivered, Mr Davis
would have trumpeted it not just in question time but on
YouTube, in notices of motion, in ads in the paper — in
every possible area. But he did not. This is much like
that great episode of Yes Minister where the minister —
admittedly he was the minister of administrative
services, not the minister for health — was talking of
the great hospital with the machine that went ‘Ping’. I
recall the episode vividly. It is as though Mr David
Davis had a role in a re-enactment of that episode. It
was about the great hospital — the biggest ever. It had
the best contract, it had the best design, it had a helipad
that was hidden somewhere, but did it have a patient?
No.
I would say to Mrs Kronberg that if she has done the
maths that shows that hospital beds have been delivered
in Victoria, even one of the 1600, she should have the
courtesy to share that with the Minister for Health so he
can tell this house, put it on YouTube and put full-page
ads in the papers.
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It is interesting that the Minister for Corrections will
come into this house and talk about 1000, 10 000,
100 000 or whatever prison beds he has built. He has
hulks in Port Phillip Bay, containers, dongas — you
name it — for prisoners to go in, and you will hear
about that, but do you hear — —
Mr Finn — There’s a thought!
Mr LENDERS — I will not take up Mr Finn’s
interjection on the grounds that it might become
government policy, but there is a thought. We have the
Minister for Corrections proudly boasting about all of
these prison beds and we have the Minister for Health
unable to name a single hospital bed. I would put it to
the house that when these how-to-vote cards were put
into the hands of hundreds of thousands of Victorians
on that very wet day in November 2010 when they
went into a polling booth, none of them would have
been told by a single Liberal Party person handing out
the cards, ‘Guess what? We’ll overdeliver on prison
beds, but we won’t deliver a single hospital bed and we
won’t have a minister who can point to a single hospital
bed staffed by a single member of the Australian
Medical Association, the Australian Nursing and
Midwifery Federation, the ambulance union or
whatever other union he wishes to demonise.
An honourable member — The HSU.
Mr LENDERS — The Health Services Union,
which this minister came into this house and boasted
about having an enterprise bargaining agreement with.
Honourable members interjecting.
Mr LENDERS — I note that the member refers to
slush funds. Perhaps he is referring to ones that paid a
few legal bills a year or so ago for a minister, but we
will let that pass.
Paragraph (1)(a) of the motion reads, ‘Provide
1600 new hospital beds’. I think any of the voters who
were given this delightful picture of Mr Baillieu and all
the little pictures and promises would have been
surprised that three years into the four-year period the
minister has not been able to name 1200 beds, he has
not been able to name 12 beds — he has not been able
in this chamber to name the location of a single new
hospital bed. Mr Jennings would have given him that
opportunity on dozens of occasions. He has not taken it.
I will not touch on the work to reduce carbon
emissions, because my colleague Mr Leane did it far
more eloquently than I could ever dream of doing. Let
us just say that if it was an Olympic event in diving,
former Premier Mr Baillieu and Premier Dr Napthine
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would have got gold medals, and I will leave it at that
for dodging and weaving.
I will now refer to item (c) of the motion, which refers
to two new rail stations at Southland and Grovedale. I
mean no disrespect to the rest of the state when I focus
on the one in my electorate, which is Southland. When
we talk about a Southland railway station, the closest
we have seen to it is a tweet from the member for
Bentleigh in the other place, Elizabeth Miller, showing
her holding a Southland railway station sign in front of
a passing train next to a rail reserve with lots of
blackberries and weeds. That is the closest we have
seen to the elusive Southland station. I recall that when
as part of its Victorian transport plan the Labor Party
announced the Southland station costing $43 million —
interestingly it was going to be a station with a roof,
toilets, a bus interchange, platforms and some of the
interesting little things that people often seem to
associate with stations — we were lectured by the
Liberal Party that we cannot manage money. Its
members said, ‘That’s a lot of waste. We can do a
station for $13 million’. That is what we were told.
Liberal Party members said, ‘Imagine Labor spending
$43 million on a station. Labor can’t manage money.
It’s a waste of money. We can do it for $13 million’.
We still have a plan, and we have a picture of
Ms Miller holding a Southland station sign with a train
behind it — —
Mr Leane interjected.
Mr LENDERS — No, it is a picture, Mr Leane. But
have we seen a station?
Mr Finn — Did the train stop?
Mr LENDERS — The train did not stop, Mr Finn.
Even Ms Miller could not get a train to stop at her
furphy Southland station. It is not just the Labor Party
that is saying this. I will quote Adam Carey from the
Age.
Mr Finn interjected.
Mr LENDERS — Yes, I am very happy to quote
the Age. It is an article from 11 December, which states:
A new railway station at Southland shopping centre is likely
to have few of the amenities voters were promised at the last
state election, because the coalition grossly underestimated
the project’s cost and is now looking to build it as cheaply as
possible.
The planned station would be built without the promised
waiting room, lifts, bike cage —
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it is a pity Mr Ondarchie and Mr Guy, with their new
lycra green bike images, are not here to hear this —
two-bay bus interchange and drop-off and pick-up zone,
according to state government documents. It would also have
no public toilets, and just 10 per cent of the platform area
would have shelter, although it would have facilities for
protective services officers.

State governments are supposed to be about service
delivery. The Minister for Public Transport,
Mr Mulder, knows his train system because he told the
Public Accounts and Estimates Committee that we had
had 300 years of public transport systems in Victoria.
That is on the Public Accounts and Estimates
Committee record, and Mr O’Brien will enjoy that. I
am sure that when Mr Batman signed the extortionist
treaty with the Jika Jika elders about 160 years ago or
whatever it was — —
Mr Leane — It was on a train.
Mr LENDERS — Obviously they caught a train to
sign the treaty. Let us just put on the record that that
was not on a how-to-vote card. When Mr Mulder,
former Premier Baillieu, the member for Bentleigh in
the other place, Ms Miller, and the member for
Mordialloc in the other place, Ms Wreford — all the
gang — were promising the Southland station back in
2010, we thought we would get a station. We thought it
would have those things, but it has not happened.
Moving on from that point, the Liberals cannot manage
money, and I am sure that was not on the how-to-vote
card handed to people as they walked into the polling
booths. I take up Mrs Kronberg’s comments about
Labor not being able to manage money and the Liberals
being able to. In my 14 years in the Parliament there
have been two outstanding self-made businessmen in
the Parliament who I have served with — Evan
Thornley and Khalil Eideh. The last time I looked at
those people, who know how to build a business, make
money, employ people and grow jobs, they were and
still are proud members of the Labor Party. Those
opposite who think that the Labor side of politics does
not understand how to manage money, grow jobs and
run a business should perhaps have a quiet coffee with
Mr Eideh in Strangers Corridor and learn a few things
about how self-made people can manage money in a
mixed economy. Perhaps they will then be a little more
reticent about being so gung-ho in assuming that their
side of politics is the only side that understands
anything about that.
The motion also talks about slashing hospital waiting
lists. I will not talk about that, because it is evident from
the figures the minister has released from his man safe
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that every hospital waiting list, by almost every
measure, has blown out of control. Whatever the
context is, Mr Finn will say that more money is being
spent on the western suburbs than ever, Mr O’Brien
will have been in Pembroke and Mrs Peulich will say it
is being spent on education or whatever. Those opposite
talk about more money, and it is not just them because
all governments do it. But I advise that it does not
work. A member might get up and say, ‘We are
spending more money than ever before on health’, let
us say. But when you have population growth of 1.7 per
cent and inflation of 2.5 per cent, unless you are
spending 4.2 per cent more than you did in the previous
year you are actually contributing less. When you hear
Mr Davis and other ministers in this place, as well as
middle and backbenchers, parroting the lines from the
government media unit that more is being spent, unless
they can show that the increase is more than 4.2 per
cent, in real terms it is actually a cut.
I will move on to item (e) of the motion, which relates
to providing more support for Victorian teachers. I am
sure that when the how-to-vote cards in Ms Ryall’s
electorate were being given to innocent and
unsuspecting voters they were not told that the great
TAFE institution just down the road in Lilydale was
going to be significantly defunded and then flogged off.
I am sure that when the how-to-vote cards were being
handed out to people in Bentleigh they were not told
that Holmesglen TAFE was to be downsized. I am sure
that when they were handed out in Prahran people were
not told that the government was going to flog off the
campus and then, under pressure, sell it to another
TAFE. I am sure that when they were handed out
people were not told that the Victorian certificate of
applied learning (VCAL) was going to have its
coordinators cut from it in Bayswater, Bentleigh,
Prahran and Burwood, where skills are often matched
to jobs. I am sure none of that was said.
But the most bleeding obvious, because some of those
were things unsaid, was the claim that a coalition
government would provide more support for Victorian
teachers. I am sure no teacher would have taken the
words of the opposition leader, Mr Baillieu, and the
shadow Minister for Education, Mr Hall, when they
said they would make Victorian teachers the best paid
in Australia — —
Mr Leane — Not the worst paid.
Mr LENDERS — Not the worst paid. There were
unanswered questions about the slashing of VCAL, the
slashing of TAFE and the slashing of reading recovery,
but it was said in this place, in the other place and at the
Australian Education Union state council. It was said in
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television debates. It was repeated again and again: ‘We
will make our teachers the best paid’ — not the worst
paid — ‘teachers in Australia’. Here we suddenly have
an enterprise bargaining agreement after two bloody
years of industrial strife during which teachers were
demonised and the Premier’s cousin made an obscene
gesture at teachers. We had this endless strife, and it
was not that the teachers union was greedy or that
teachers were greedy, it was just teachers saying,
‘You’ — that is, the Liberal-Nationals coalition —
‘made an unsolicited promise to us that we want you to
keep’. They were asking to be the best paid teachers.
From memory the Australian Education Union and
Victorian Independent Education Union were asking to
be $1 better paid than teachers in Western Australia.
They just asked the government to honour its election
commitment, and it did not. This goes back to why the
government should be condemned.
I will move on to the provision of rail service links to
Geelong, Ballarat and Bendigo. I know my colleague
Ms Pulford wishes to speak, so I will not detract any
more from her contribution than to say that this how-tovote card was being handed out — —
Ms Pulford — This sham how-to-vote card.
Mr LENDERS — This sham how-to-vote card was
being handed out right around Monash University in
Clayton. I have said before in this house, and at the risk
of Mr Leane not being attentive following
Mrs Kronberg’s earlier admonishments, I will say again
that on 30 September 1958 Henry Bolte first promised
a railway station at Monash University to the Victorian
people. Mr Viney is not here and I might stand
corrected, but I think that was the first of seven
promises made by the Liberal Party to build that
railway station at Monash University. While I
potentially digress, because this is about Bendigo,
Ballarat and Geelong, I simply refer to Monash
University because I do not have a great deal of faith in
promises on these how-to-vote cards given that as far
back as 30 September 1958 Henry Bolte promised a
railway station there.
In conclusion, we have had these promises and
Mr Leane disappointingly only put a few of them on the
notice paper. There were a lot more about which I could
have spoken in here.
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looked at Ms Cafagna and said, ‘Under a government I
lead, Josephine, there will be no Dorothy Dixers’.
Anyway, that is not on the how-to-vote card.
Mr Finn interjected.
Mr LENDERS — Senator Finn is almost inciting
me to go to item (b), which is about reducing carbon
emissions, but I will not. I will close then on a
contemporary issue, which was not on the how-to-vote
card but is covered by the motion, which says:
(3)

calls on the government to fix the problems,
as promised, and build the future.

Mrs Kronberg also touched on this. A government
obviously deals with what is in front of it, but there is
another aspect of government — you deal with
circumstances that arise. Today we have seen Holden’s
tragic announcement that it will abandon us. We have
seen that announcement made today, and we also saw
the announcement made earlier this year by Ford. If a
party is committed to fixing problems and building the
future, it also has to be prepared to deal with the
problems and not just operate in a time warp and say
that it did not make promises on those issues. This is a
criticism of Mr Wells, the former Treasurer, more than
of Mr O’Brien, the current Treasurer. I have not heard
Mr O’Brien say this, so I will not criticise him on it.
Mr Wells’s line to every stakeholder was always — I
will paraphrase him here, and probably uncharitably —
‘Unless we said something about it before the election,
it didn’t happen’. The reality is that things happen that
are no-one’s fault and no-one has control over them,
but they happen. The obligation of government is to
rise to the occasion and try to address them.
The last point I will make in this debate is that, difficult
though it is, it is extremely disappointing that we have
seen very little done. I will not say nothing. On the
fringes, in some of the areas of the Minister for Higher
Education and Skills, Mr Hall, and in other areas the
government has tried to do things. But there is the basic
principle: is the government going to be a partner in
addressing the state and federal issues that happen
when an industry of this size is under stress? What can
we do to keep those jobs? Those jobs are not just the
ones of the people working on an assembly line and not
just the ones of the people working on the component
parts that support the assembly line.

Mr Leane — No Dorothy Dixers.
Mr LENDERS — There were to be no Dorothy
Dixers — Mr Leane is right — but I do not think that
was on the how-to-vote card. That promise was made
in the leaders debate, when Mr Baillieu earnestly

We heard Mr David Davis go into a frenzy over an
issue which, in the scheme of what General Motors and
Ford have announced, was minor — that is, the leasing
arrangements for vehicles and their effect on the car
industry. That was a reality. I am not pretending that

GOVERNMENT PERFORMANCE
4122

COUNCIL

was not a reality for the industry, but we saw the
government politicise it and say it was a massive issue
that was the cause of every known woe in the inner
solar system. But it was an acknowledgement that this
is an industry that involves jobs. As I said, these are not
just jobs on the assembly line, in the manufacture of
component parts or in the sales rooms, and not just in
the not-for-profit sector that has cars. They are also jobs
in the entire research, development and innovation
areas of our whole manufacturing sector. These jobs are
all tied together — let alone the strategic issues.
In closing, I would hope that a government that said it
was elected to fix problems and build the future would
be more open to being a partner in fixing a problem.
That is not a call for the government to endlessly
subsidise. It is not a call for the government to do those
things, but it is a call for it to be slightly more
interested — I should say considerably more
interested — than it is. It is a call for the government to
treat this as an issue of extreme urgency.
The health minister has come into this house and
banged on for years on end seeking to blame others for
the health system’s inadequacies. We are talking about
the health system — it is on the agenda. If the
government goes to the effort of trying to demonise
trade unions and blame the federal government and all
sorts of people, then that is the government’s
prerogative if it does not want to govern — that is, if its
agenda is to get elected, to blame others and have a
good time. But if the government’s objective, as it said
on the how-to-vote cards, is to fix the problems and
build a future, it needs to roll up its sleeves, it needs to
make it an absolute priority to try to keep the important
parts of this industry onshore, and it needs to try to be
bipartisan. Far be it from me to suggest that Denis
Napthine imitate former Prime Minister Bob Hawke,
but let us get everybody in the one room at the one time
with the one interest — that is, to see if there is a way
forward to mitigate this if we cannot turn it around.
On the how-to-vote card, to quote Donald Rumsfeld, on
the ‘known knowns’ it is a big fail; but on the
‘unknowns’, you cannot hold a government to account
at an election for the things it has not been able to
foresee — that would be ridiculous — but you can hold
it to account for how it manages those unforeseens.
If the role of state government is what the Minister for
Health and increasingly the Premier seems to think it
is — the Premier, who has been a member for 25 years,
found a pothole in a road in his electorate, told Neil
Mitchell that it is the worst road in the state, called on
former Prime Minister Kevin Rudd to fix it and then
crouched next to a giant mushroom in a photo shoot for
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the Warrnambool Standard — that is, providing
commentary, then respectfully and in all seriousness I
suggest to those opposite that they pack their bags and
make way for those who will try to make it work.
Those commentators on the government’s frontbench
should make way for those within the government who
at least see it as a state responsibility and try to make it
work. There are some good people opposite who will
try to do that, but tragically there are far too many
commentators.
I urge the house to note the motion and condemn the
government, and I desperately call on it to fix the
problems and build the future.
Mrs PEULICH (South Eastern Metropolitan) — I
am delighted to rise to my feet to answer Mr Lenders’s
call on government members to fix the problems and
build the future. I welcome the opportunity to recite at
some length some of the wonderful things the
government has delivered to the south-east as well as to
the rest of Victoria. I thank Mr Leane for yet again
doing what Labor does in opposition business — that
is, providing Dorothy Dixer opportunities to
government members to rebut the myths, fallacies and
ridiculous campaigns that Labor has been trying to rally
around pinch issues, which are often misrepresentations
of the truth, and giving us the opportunity to set the
record straight.
Firstly, the how-to-vote card that is lionised in this
motion saw the election of Ms Dee Ryall as the
member for Mitcham in the Assembly and the defeat of
the member at the time, one Tony Robinson, amongst
others. Tony Robinson was responsible, as then
Minister for Gaming, along with the then Treasurer,
who was the previous speaker, for the botched auction
of electronic gaming machine licences, which cost
$3 billion in anticipated revenue and which could have
helped this government fix even more of the mounting
problems from Labor’s 11 years in government and
also build a much brighter and more prosperous future.
It was also interesting to listen to Mr Lenders’s
contribution to the debate on this motion, although his
speech sounded disorganised and as if he was doing it
on the hop. We know he is on the way out. He alluded
to two people with strong financial and business
backgrounds. For a moment I thought he was going to
mention former Treasurer John Brumby and himself, as
a former Treasurer, the two people who presided over
pretty much all of the 11 years of Labor government,
but he did not. He mentioned a former member of this
place, Evan Thornley, who Labor was happy to see out
of this place, and Mr Khalil Eideh. Mr Eideh is a nice
man, but if he is so skilled — and I believe he probably
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is — Labor should have taken the opportunity of
promoting him to the front bench. Clearly Labor does
not value the skills that those two individuals are
claimed to have.
One of the dot points in the motion — and I will come
back to this a little later — is that we have done nothing
about carbon emissions. Perhaps not having this debate
might have contributed substantially, because I have
never heard so much hot air from the Labor side of
politics as I have with these Dorothy Dixer motions,
which we relish.
I remind Mr Lenders and other Labor members of the
three key reasons for the Liberal Party picking up a
clutch of seats in bayside suburbs, predominantly in
South Eastern Metropolitan Region: failure to invest in
infrastructure, deteriorating services and — the big
one — waste and mismanagement. The claim that
somehow Labor was a better money manager when it
presided over such absolutely irresponsible, mammoth
and reckless waste and mismanagement of state
resources, the state budget and state finances is
astonishing. Every dollar wasted is a dollar not spent on
better infrastructure and services for the Victorian
community. If Mr Lenders and his Labor colleagues
had not wasted so much money and botched so many
projects, we would almost have been able to provide
gold-plated toilet seats to every Victorian household —
I am speaking metaphorically. That is the biggest crime
that Labor has committed.
One of the strong things Victorians can do to protect
Victorian business and grow jobs is to vote Labor out.
They have done that in Victoria. People are pretty much
doing that around every other state in Australia and
have recently voted in Tony Abbott and his federal
parliamentary colleagues. That is the power of the
ballot, the power of the vote — to shape future public
policy. It is the most powerful thing that Victorians and
Australians can exercise in order to protect business,
jobs and the economy of Victoria and Australia, and
they have done so.
For fear that I might run out of time, I turn to citing
some examples of the things that we have done in the
south-east to address the four areas of appalling
performance under the former government. Basically
those areas can be classified into the failure to invest in
infrastructure or our physical environment, the failure
to invest in building social capital, the failure to deliver
on accountability and transparency of government
operations and the performance of various portfolios
and the failure to manage our economy and our state
finances.
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As a new government three years into its first term, we
have had the opportunity of reversing that trend.
Victorians are not silly enough to expect that we could
erase 11 years of mismanagement in the best of
economic times or that we could turn that around in a
single term when so much money was wasted. We are
laying the foundations, and the foundations require
fixing the mess and then building the future in order to
make up for the squandered opportunities in the good
times, which were presided over by Labor and
substantially presided over by the preceding speaker,
Mr Lenders.
Mr Lenders has been an influential figure in Labor
politics, first of all as state secretary of the Victorian
Labor Party and subsequently as a key player in
shaping its economic policy here in Victoria. No doubt
his long hand will continue to strangle real democracy
in the Labor Party by involving the faceless men in the
preselection decision-making process, denying
grassroots Labor Party members the opportunity of
having their say as to who should be supported into
Parliament. I hear those complaints all the time.
Mr Finn — Who is on the national executive? I
have no idea.
Mrs PEULICH — I have not got the list, but if
Mr Finn has a list, I will happily look into it. They are
faceless. In the south-east some coalition infrastructure
investment highlights include fully funding the
strategically important grade separation at Springvale
Road, Springvale, which is important to people living
in Carrum, Mordialloc, Dandenong and the south-east.
This grade separation, amongst a number of other grade
separations, is currently under way, and we are
delighted it is proceeding. Who would have believed
Labor’s latest Victorian transport plan, yet another
poorly funded transport plan? It said that if elected it
will do something like 50 grade separations. Was it 50?
Mr Finn — Yes, 50.
Mrs PEULICH — Fifty-something grade
separations, including grade separations in my area,
such as the one at Edithvale. If Labor members knew
the local geography and territory, they would
understand that that grade separation is going to be very
difficult because of the water table. Setting aside only
$130 million for something that has been costed at
around $180 million yet again shows Labor’s weakness
in costing projects. No wonder Labor is so typically
identified with these project cost blow-outs.
We waited for 11 years to get a commitment on the
construction of the Kingston leg of the Dingley bypass.
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Labor opposed it. We supported its construction all the
way up to 1999. I think under its Socialist Left minister
Peter Batchelor, Labor opposed the construction of the
Dingley bypass. What that meant was that local
residents, such as those living in White Street in the
electorate of Mordialloc, amongst others, suffered when
their streets became choked with local, industrial and
business traffic. It makes sense to connect the arterial
flows to improve traffic flow not only to save time and
money and support businesses but also to protect our
environment. There is nothing more damaging to the
environment than traffic congestion. Transport
generates something like 15 per cent of the pollution in
our environment.
When it was in opposition, this government
campaigned on the construction of the Kingston leg of
the Dingley bypass, as did a former member for
Mordialloc in the Assembly, Geoff Leigh, Murray
Thompson, the member for Sandringham in the
Assembly, other current sitting members and me. It is
wonderful that it has been fully funded, but the Labor
government and the former Labor-dominated Kingston
City Council also opposed it. That position was
reversed in 2008, following the injection of some new
blood on that council.
The coalition government has had to duplicate a
number of roads in the growth area of South Eastern
Metropolitan Region, where we have city volumes of
traffic carried on essentially country roads. We recently
also allocated funding of $38 million for duplication of
Hallam Road, from Pound to Ormond roads, and for
duplication of Clyde Road from Hyde to Kangan
streets, and we allocated $40 million to duplicate the
Narre Warren-Cranbourne Road between Pound and
Thompson roads. In addition, significant road funding
includes a $102 million boost for metropolitan road
safety.
When Labor was in government what did local
members Jude Perera, Judith Graley and Luke
Donnellan, the members for Cranbourne, Narre Warren
South and Narre Warren North in the Assembly — who
represent the city of Casey but do not live there — say
about these issues? Absolutely nothing. They sat
mutely on their derrières in Parliament, enjoying the
benefits of office but not being a voice for their
communities. In opposition they have now decided that
perhaps they had better rediscover these issues, and
they have found their voices, but they squandered
11 years when they were in government and failed to
deliver on many of these things that were so important
to the south-east.
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Mr Lenders said that we failed to deliver on hospital
beds but that we take pride in delivering more prison
beds. Mr Lenders would probably not be surprised to
learn that improved community safety was a very
deliberate coalition policy. It was something that was
broadly applauded by the community. One of our very
successful initiatives criticised by Labor and criticised
by the current member for Cranbourne — and I do not
believe it will stay that way for long — is the now
overwhelmingly supported protective services officer
program. It is a wonderful program, which has been
well received by the community and well supported by
the police because it has improved commuter safety.
Yes, the program has elevated the crime rates, and do
members know why? We are apprehending offenders
and freeing up police to do their job, And guess what?
Community sentiment and community attitudes
towards law and order and community safety are more
positive than ever over the last 15 years. The
community recognises that the coalition has been very
strong on the community safety agenda.
Further to that, we have set aside $100 million for the
upgrade of and maintenance work on the Frankston rail
line to allow the newest trains to run on it — it is one of
our busiest — as well as for the provision of additional
car parking at key railway stations right around the
south-east, including at Merinda Park and Narre
Warren, amongst others. This government is not a onetrick pony. Whilst we absolutely believe in the wisdom
of the east–west link, as ultimately Labor will as well,
and in the commitments we have made, we are also
continuing to deliver on improved public transport.
We are strengthening our commitment to community
safety with funding for works at suburban police
stations, including $750 000 to upgrade facilities at
Narre Warren. We have recruited an additional
1700 police officers and placed protective services
officers at railway stations as well as strengthened laws
to protect our community.
I will come back to the provisions specified in the
motion before us. We have presided over an expanded
hospital system. It is not just about beds; beds have not
been counted since the establishment of health
networks, so I am not exactly sure what Mr Lenders
and Mr Leane are on about there. We measure the
number of surgeries undertaken and the number of
patients who are put through the hospital system. That
is what we measure, not the number of beds. That has
not been the case since 1996, when I spoke on the
establishment of health networks; it has been a mighty
long time since we measured numbers by beds.
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However, what we have done is expand the system,
including funding of the new Monash Children’s
hospital. Those opposite might pillory that decision, but
we are delivering on it. We have put $38 million
towards the expansion of the Frankston Hospital and
created additional beds for mental health patients to
service the heart of the south-east, the Greater
Dandenong and Casey areas, which were neglected by
Labor. Then there is funding for new services, such as
$765 000 for a new Lynbrook integrated community
centre. We are rolling out a co-location model of
services and family service hubs, which the Kennett
government advocated in the 1990s; we have had to
wait a very long time to resume that rollout.
In addition to this, there has been mammoth funding for
community renewal across eight sites in Victoria. It is
true that this project was started by Labor, but it has
been strengthened and delivered on by this government.
I would especially like to mention Hampton Park,
Chelsea and Frankston North.
Then there is the injection of resources into education,
notwithstanding the criticisms of Labor and the
Australian Education Union. There has been record
investment in early childhood education and a record
expansion of kindergarten facilities. The reason we had
to do that was that Labor failed to negotiate additional
funding to accompany the then federal Labor
government’s policy of universal access to 15 hours of
kindergarten. What the previous state Labor
government failed to figure out was that it would need
to fund a 30 per cent increase in facilities and staff and
that that would cost money. It failed to deliver on any
of this, so the coalition government had to embark on a
massive injection of funds to expand kindergarten
facilities in order to honour the federal agreement.
Labor just rolled over to its federal colleagues on this
and other things. What this government does is
negotiate deals that deliver. As I said, this has touched
every community.
Millions of dollars have been allocated for school
upgrades right around Victoria. We did not know how
much maintenance there was to do until we undertook
an audit. When the Kennett government left office,
there was a zero balance on school maintenance. That
figure has now crept up to $420 million. That does not
even cover the need for capital works or for new
schools in growth areas. Labor did not know about this
need, because it never bothered to do the audits, and the
reason it did not bother to do the audits is that it figured
that, if it did not know about the issue, it would not be
held accountable for it.
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The fact is the coalition government believes in being
accountable and transparent across every portfolio,
whether it be by undertaking an audit in education or by
introducing key performance indicators for the
$8 billion local government sector. That legislation is
now before the lower house, as it should be; it is a very
important sector. There ought to be no wasting of
money; the local government sector ought to be
accountable for how it spends money across the system.
This government stands by its words, The previous
government was all words and no action.
In terms of the injection of funds into education, we
have purchased land for new schools, including
Derinya, Cranbourne South and Cranbourne West
primary schools, and we are better resourcing students
with disabilities. In particular I am very proud to see —
and I am sure Mr Finn will also speak about this — the
new special schools that are being set up, including one
at Officer.
Despite much criticism and an attempt to perpetuate a
fallacy in relation to TAFE funding, we have increased
the allocation of funding to vocational education and
training courses. We have courageously and
deliberately increased the subsidies for publicly funded
courses that are in national skills shortage areas and
reduced the subsidies for those courses that do not
translate, lead or articulate into jobs. That is a
responsible and necessary thing to do, not only for
educational outcomes but also to support our young
people, or whoever is undertaking the course, to gain
employment. Ultimately that is what it is about. To not
do this would be to continue the irresponsible
governance and management of the Labor government.
I commend the Minister for Higher Education and
Skills for having the courage to make that change.
There will always be some issues that need to be
addressed and ironed out, but the reform the minister is
rolling out is long overdue, having long been neglected
by Labor.
I could speak about many other initiatives across my
region, but I will now briefly address some of the
provisions of the motion. I have addressed the first
point, which notes the how-to-vote card of Dee Ryall,
the member for Mitcham in the other place, and
commended her on her win. Whilst Tony Robinson
may have been an inoffensive fellow, the loss of
$3 billion whilst he was Minister for Gaming will long
stand as a black mark against his name.
I have spoken about delivering on election
commitments and the government being focused on
fixing the problems and building the future. As I said,
11 years of Labor neglect and mismanagement cannot
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be turned around in 3 years. We coalition members are
not magicians — we are politicians — but we are doing
a very good job of trying to address some of these
problems.
Specifically I will make some comments on our
commitment to work to reduce carbon emissions by
20 per cent by 2020. Mr Leane would know — —
Ms Pulford — That was just an aspiration.
Mrs PEULICH — No. The Climate Change Act
2010 was enacted by the previous government at a time
when there was no national framework for emission
reductions.
An honourable member interjected.
Mrs PEULICH — Absolutely; there was no
national framework. In March 2012 the government
tabled its response to the independent review of the
Climate Change Act 2010. The independent review
found that there was no compelling case to maintain
Victoria’s 20 per cent emissions reduction target due to
the establishment of a national 5 per cent emissions
reduction target, which had bipartisan support. Labor
continues to pursue policy positions that are
indefensible and unsustainable. That is why when it is
in government it invariably comes a cropper. It just
does not get it. When problems arrive, you cannot sit on
them; you have to act. You have to adjust and be agile;
otherwise you cannot be an effective government.
In its 2009 Victorian climate change green paper the
previous government stated that it:
… does not see any benefit in legislating for a state-based
emissions reduction target that is inconsistent with a national
target.

The federal government has said the role of the state
government should really be to focus more on climate
change adaptation, and that has essentially been the
focus of our government. In March we released our
very first climate change adaptation plan, which details
the decisive action being taken by the coalition to
strengthen our management of climate risks by
protecting Victorian critical infrastructure, including
our waterways, transport, energy, health care and
emergency response systems. I commend a recent
initiative that saw $73 million spent to address the
drainage issues covering most of the city of Frankston.
That is one concrete example of the sorts of action
being taken to protect our critical infrastructure from
the risks of climate change.
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In relation to the 20 per cent emission reduction target,
Greg Barber was also quoted in the Australian of
27 March 2012 as having said:
It didn’t actually do anything. It was a PR stunt …

To debate that point any further would only add to
carbon emissions in this room.
I turn now to our promise of 1600 new hospital beds
and slashed hospital waiting lists, but first let me make
a few comments about our health system. The Victorian
government is committed to increasing the capacity of
our health and hospital system. Since coming to office
we in coalition have increased health funding by
$2 billion to a record of $14.3 billion. In 2013–14 our
health budget increased by $661 million — a 4.8 per
cent increase on the 2012–13 budget. This was at the
time that federal Labor cut $99.5 million from the
promised hospital funding for 2013–14 and made a
cumulative cut across the forward estimates of
$368 million. That is certainly a huge contrast.
It is important to remember that there is no absolute bed
number or count. A bed count does not take into
account all the bed types or reflect the amount of care
being provided. For example, there is the hospital-inthe-home bed equivalents, which increased by 47 per
cent between 2009–10 and 2012–13. There are also the
mental health prevention and recovery care beds. I have
had the privilege, along with the Honourable Mary
Wooldridge, of seeing a number of those facilities
open. They are wonderful facilities providing
wonderful mental health support. From 2009–10 to
2012–13 the numbers have increased by 90.
We are building capital infrastructure and providing
beds for the future. In the 2013–14 budget we have
committed a further $624 million for capital. The
biggest rural and regional hospital in Australia’s
history, the $630 million Bendigo Hospital, will receive
funding for an additional 250 beds. The Monash
Children’s hospital is in my electorate — the rapidly
growing south-east — and I am delighted to see that it
has been funded and is progressing. The project was
ignored by the previous Labor government for 11 years.
When completed it will have 230 beds with an
additional 74 beds.
I will now comment on some of the remarks made by
Mr Lenders. He talked about how Labor established the
Monash Medical Centre. Yes it did, but there were a
number of casualties along the way. One of those
casualties was the Moorabbin hospital emergency
department, which residents of Bentleigh valued highly.
Labor knows that was one of the consequences of
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establishing Monash Medical Centre, but it has never
claimed credit for it.
On planning the establishment of Monash Medical
Centre, Labor should have planned a grade separation
at the Clayton rail crossing. The grade separation
should have been undertaken simultaneously and not
ignored for so long. The Labor member for Clayton in
the Assembly, Mr Hong Lim, has held his seat for
17 years, and in that time has done nothing for his
electorate. We have not heard from him. He has now
discovered the Clayton rail crossing.
We have allocated $1 billion to the world-class
Victorian Comprehensive Cancer Centre, and we are
redeveloping the Royal Victorian Eye and Ear Hospital.
Other capital investments include $447.5 million for the
Box Hill Hospital redevelopment — $40 million more
in large capital contributions than what was promised
by Labor — $76 million to redevelop Frankston
Hospital, $15 million to expand intensive care and
maternity services at Sunshine Hospital, $29 million to
expand Northern Hospital and $50.2 million for the
Waurn Ponds community hospital. The total program is
creating a capacity of more than 1000 additional beds in
the system.
I turn now to hospital waiting lists. In the 2013–14
health budget, which increased by 4.8 per cent even
while federal Labor was making cuts, we increased and
invested an additional $101 million to treat more
elective surgery patients. Victoria continues to maintain
its record in meeting the performance targets of 100 per
cent of category 1 elective surgery patients admitted
within 30 days. The government is obviously also
aiming to turn around 11 years of Labor neglect and
mismanagement by seeking to drive down the surge in
the median time before treatment that occurred in
2007–08.
More elective surgery patients were treated in the June
2013 quarter than in the June 2012 quarter; 1305 more
patients received elective surgery — that is,
39 992 patients were treated compared to 38 687. In the
June 2013 quarter 5749 more elective surgery patients
were treated than in the March 2013 quarter, showing
that hospitals are beginning to recover from the terrible
federal funding cuts. There has been a huge increase in
the number of people able to access our hospital
services.
The coalition government has fully funded construction
of the Southland railway station in the 2013–14 state
budget. The station will comprise two single-face
platforms, a connecting passenger subway along the
changes to the tracks and signalling to enable the
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maintenance of train headways. The local community
will welcome it for its obvious convenience. The station
does not need all the bells and whistles, because it is
adjacent to a major shopping centre which has most of
the conveniences that people look for, including shops
and toilets and the like. Progress is on track there
despite Mr Lenders’s attempt to portray it as otherwise.
In the 1990s, when Labor was waging the big class size
debate, I am on the record as having said that the most
important ingredient in providing quality education is
quality teachers — that is, quality learning and
teaching. Quality of teachers is the greatest force for
realising our goal as a world-class education system. As
a former public school teacher and English faculty head
in charge of more than 100 teachers, I can say that
fantastic teachers are not that easy to come by. We can
all improve, however, and become better. That is the
objective of our policy.
Recently From New Directions to Action — World
Class Teaching and School Leadership outlined the
government’s support for Victorian teachers and
student learning outcomes. The coalition government is
committed to supporting our great teachers by
improving the professional development opportunities
for principals and teachers. In the 2013–14 budget the
Victorian government committed a further
$15.7 million to help support principals through
targeted training to better equip emerging school
leaders and to invest in teacher and school capability
through the influential teacher-led research program.
We are also developing a new performance and
development framework, which will be implemented in
2014. It will give teachers meaningful and valuable
assessments about their work, which will in turn lead to
improved performance and better learning outcomes for
Victoria’s children. Given that the recent Program for
International Student Assessment results show that we
have slipped despite a huge investment and increase in
education funding, we have to deal with the issues that
may have been considered sacred cows by the union
movement. We have to bring education into the
21st century.
In relation to the commitment to make Victoria’s
teachers the best paid, we know that during the
enterprise bargaining agreement process, which
concluded earlier this year, the Victorian government
put an offer on the table that would have made
Victoria’s best-performing teachers the best paid in
Australia. This is not what the union movement
wanted; it chose not to accept this offer, and an
alternative agreement was reached. We have increased
funding to schools in each budget since coming to
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office. We have invested $541 million more in school
education than Labor did in its last budget. We have
invested $386 million in programs for vulnerable
students, including extending primary welfare officers
to 800 primary schools by November 2014. We have
made the single biggest capital investment in special
and autistic schools in over a decade, and we have
taken the student support officers out of the
bureaucracy and put them under the control of schools.
Next year we are providing $5.1 billion directly to
government schools through the student resource
package, which is a funding record. This includes a
2.2 per cent non-wage indexation, which is the largest
such increase in 15 years. This government’s record in
education is commendable. We are focused on trying to
make progress in the areas that are critical to improving
the quality of learning and teaching. The Minister for
Higher Education and Skills is doing some excellent
planning work for making the vocational education
system sustainable and of higher quality, ensuring that
it is more accountable and delivering better outcomes
for the community and the state. Indeed, we are
attempting to address the lack of investment in social
capital and physical infrastructure and to do so in an
open and transparent way, while at the same time
managing the state’s finances. We have done that, and
we are the only state at the moment to have retained a
AAA credit rating.
All I can do is thank Mr Leane for the opportunity to
take part in this debate and thank him for the Dorothy
Dixer; he has provided an opportunity to talk about the
things we have achieved and the appalling legacy of the
11 years of Labor’s mismanagement.
Ms PULFORD (Western Victoria) — I thank
Mrs Peulich for taking us through the government
department’s speaking dot points in relation to
Mr Leane’s motion noting the member for Mitcham’s
how-to-vote card. The election was now more than
three years ago, and Victorians are counting down the
weeks until the end of November next year at which
point they will be able to pass judgement on this
government. That will be the determination that really
matters, rather than anything we say in here about this
how-to-vote card.
The Victorian people will soon enough have an
opportunity to consider whether they got what it was
they thought they were getting in the last state election:
more jobs, safe streets, reliable and safe public
transport, quality roads, strong families and
communities, a planning system that works better,
access to hospitals, more support for schools and
teachers, a healthy environment, less waste and a
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government they can trust. I almost do not need to go
on.
Mr Leane’s motion identifies some points, which
previous speakers, including Mrs Peulich, have
responded to. The government promised to deliver
many new hospital beds; the government is unable to
point to a single new hospital bed. The how-to-vote
card talks about better access to hospitals; we have an
ambulance crisis in this state. Our emergency rooms
cannot cope, and patients are not being transferred to
wards, because the beds have not been delivered. This
is a spectacular failure by this government at the hands
of a minister who is more intent on playing games and
bagging all opponents than finding policy solutions.
You would be forgiven for getting the impression from
question time that the minister spends more time
checking Ambulance Employees Australia’s Facebook
page than he does trying to identify one new bed that
the government has delivered to a hospital in Victoria.
Previous speakers have talked about the government’s
position on carbon emissions. On all matters of
environmental policy, what the Liberal-Nationals
coalition purported to be before the election and what it
turned out to be after the election could not stand in any
greater contrast. Mr Lenders talked about the new
railway stations at Southland and Grovedale, while
Mr Leane talked about the need for more support for
Victorian teachers.
Mr Leane’s motion specifically mentions the provision
of a rail service linking Geelong, Ballarat and Bendigo.
My base is in Ballarat, and I take those journeys on a
reasonably regular basis, so if there were a rail service
from Ballarat to Geelong or a rail service from Ballarat
to Bendigo, I would be its biggest fan. The coalition
said these rail upgrades were going to happen, then it
put that commitment on a lot of advertising material
before the election and stumped up $2 million for a
feasibility study, the findings of which were released in
June this year.
The Rail Revival study report noted that there are
244 kilometres of rail lines between Geelong and
Ballarat via Meredith and between Ballarat and
Bendigo via Newstead. The Rail Revival study said we
could put on a few more coach services and improve
the timetable so that more people catch the existing
coaches. In the media release on the study findings the
Minister for Public Transport, Terry Mulder, is quoted
as saying:
Trains may become viable in future years.

That is very different to the promise that was made
before the election. I for one was very sceptical about
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that promise when it was originally made. I was
mocked by members of the Liberal Party and The
Nationals for that scepticism, but there again is another
example of this government failing spectacularly to
meet the expectations it set for Victorians. The record
of the Liberal Party and The Nationals on regional rail
is abysmal, so we should not be surprised. People in
regional communities across Victoria have not been
surprised by this, but for the coalition to go to the
election presenting how-to-vote cards with these
messages and promises, which I think it probably had
no intention of ever delivering, is just a massive fraud
to commit on the Victorian people.
I will respond to some of the comments Mrs Peulich
made earlier in the debate. She talked about the
economic fundamentals in Victoria. She got stuck in to
former Labor treasurers John Brumby and John
Lenders, as she likes to do, and she tried to make the
argument that this government is managing the
economy better than the Labor government managed
the economy. Labor had AAA credit ratings and
surplus budgets for the duration of its term in office.
This government has been able to maintain a AAA
credit rating and has been able to deliver surplus
budgets, but it has done so by doubling debt.
Mrs Peulich’s argument was very flimsy. She talked
about the need to adapt to changing circumstances. She
said that to grow jobs you have to vote Labor out.
Mrs Peulich spoke for about 25 minutes on this motion,
and she did not mention what happened earlier today —
that is, Holden announcing it was going to cease
production in Australia and cease its manufacturing
operations in 2017, which will affect the employment
of 50 000 workers in Australia. This is a significant
event. In Victoria this decision affects 1300 direct
employees. There are 160 automotive industry
component makers who now face an uncertain future,
and it is not drawing a long bow at all to say that the
decision places Toyota in a precarious position as well.
The front page of today’s Australian Financial Review
quotes the federal Treasurer, Joe Hockey, as having
said in the commonwealth Parliament on Tuesday:
There’s a hell of a lot of a lot of industries in Australia that
would love to get the assistance that the motor vehicle
industry is getting.

Alongside that quote is another from Mike Devereux,
the chairman and managing director of General Motors
Holden. He is quoted as saying:
There is a level of assistance GM needs to be there to have a
business model that’s viable.
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The Liberal Party has failed to provide the sort of
assistance and support that is needed to protect our
automotive industry in Victoria. This is a very sad day.
The impact of the automotive industry on research and
development, skills training and advanced
manufacturing and the way it contributes to our
economy cannot be underestimated. During question
time in the Legislative Assembly earlier today, as this
news was breaking, my colleagues from the Labor
Party asked the Premier to outline to the house for the
benefit of Victorians what the government had done. I
acknowledge that this area is very much the
responsibility of the commonwealth government, but
Victoria has the largest share of the automotive industry
in Australia, and for Holden to pull out of Australia
shows an absolute dereliction of duty by the Liberal
Party in Canberra.
Yesterday Joe Hockey as good as dared GM Holden to
make a decision, and now it has made a decision.
Basically there is a fundamental difference between the
Labor Party and the Liberal Party when it comes to
industry support.
The Victorian government’s Live in Victoria website,
which is designed to attract skilled workers to Victoria,
provides a brief overview of the automotive industry in
Victoria. It says:
Victoria is the hub of Australia’s automotive industry — it is
responsible for around 60 per cent of the country’s
automotive turnover, and a significant proportion of exports.

The website goes on to describe what we all know —
that this is one of the few places in the world that can
take a car from the stage of design concept to that of the
showroom. It talks about the size of the automotive
industry and the automotive manufacturing sector in
Victoria, and it says:
Victoria’s automotive manufacturing sector employs around
25 000 people and had AUD$2.2 billion worth of exports in
2010. Victoria is also home to the headquarters and
engineering centres of all three motor vehicle producers in
Australia and the supplier companies that support them.

The commonwealth government has enormous
responsibility in this area, but this is a problem that
disproportionately affects Victoria. The Liberal Party
does not believe in supporting industries in the same
way the Labor Party does. It has a different
philosophical approach. Today we have seen the
devastating consequences of the Liberal Party’s view. I
do not underestimate for a minute how difficult and
complex it is to support the automotive industry.
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Mr Ramsay — On a point of order, Acting
President, perhaps you could advise me where in the
motion of Mr Leane or on the how-to-vote card of the
member for Mitcham in the Assembly there is a
reference to the decision made today by Detroit on the
future of Holden. For Ms Pulford to stand up here and
criticise the coalition government in relation to a
decision made in Detroit, which has nothing to do
with — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Ramsay, I now have your point of order.
Ms PULFORD — On the point of order, Acting
President, on the how-to-vote card, which Mr Leane’s
motion specifically referred to, dot point 1, which is just
above the picture of the former Premier, Ted Baillieu,
refers to ‘more jobs’.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! This is a very broad motion which talks about
election promises, including those listed on the how-tovote card of the member for Mitcham. I will not uphold
the point of order on this occasion, but I ask Ms Pulford
to get a bit closer to the motion listed on the notice
paper.
Ms PULFORD — Thank you for your assistance,
Acting President. I will briefly respond to Mr Ramsay’s
concerns about my concerns about automotive jobs by
saying that this has been a very broad debate and that
more jobs and the state of the economy in Victoria have
been a theme of the debate. If Mr Ramsay had been
here, he would have heard Mrs Peulich talk about the
economic fundamentals, talk about jobs creation — —
Mr Ramsay — Don’t blame the coalition
government. It was a decision made in the US.
Ms PULFORD — Now you’re inviting me to
respond. It was already a pretty broad debate.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Through the Chair.
Ms PULFORD — Thank you for your assistance,
Acting President. This is a significant event for the
Victorian economy and Victorian industry. This is
massive news, involving 25 000 jobs and $2.2 billion
worth of exports according to the Victorian
government’s own website. Previous speakers have
indicated that a characteristic of a good government is
the ability to respond to changing circumstances, and
these are exactly the kinds of changing circumstances a
government ought to be able to respond to.
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For Mr Ramsay’s benefit, I note I have spoken about
the missing train service between Geelong and
Bendigo. Perhaps Mr Ramsay will be able to identify
that around the time Mr Davis identifies the first of the
many hundreds of hospital beds promised. There are no
doubt other people, however, who wish to speak on this
motion. I am pleased to support Mr Leane’s motion. I
note the broken promises and the lies told or the
complete misrepresentations made by the Liberal Party
in its how-to-vote cards at the time of the election three
years ago. I note that there is one year to go and that we
will be watching with great interest to see what is on the
party’s how-to-vote cards next time.
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak on Mr Leane’s motion being
debated this afternoon. I note that in the contribution of
Ms Pulford, just delivered in the chamber, and in a
number of interjections reference was made to those
unfortunate decisions made by international companies
in relation to their situation in Victoria. It is far too
simplistic to say what Ms Pulford has said and blame
the state government for those decisions. A number of
decisions needed to be made in relation to those
matters.
I note that in today’s Australian there is a headline
about the continuation of Toyota’s manufacturing
capability in Victoria, and Toyota was also giving some
warnings to various unions, basically saying, ‘Just calm
down and have a look at what is on offer here, because
you too are at risk’. So it is very simplistic to say, ‘The
Napthine coalition government is to blame for those
decisions, and what are you going to do about it?’. Yes,
we know we are in a changing economy. We have been
in a changing economy for quite some time, if
Ms Pulford had not noticed. I think I have to draw
Ms Pulford’s attention back to the state of the Victorian
economy when we came into power in 2010.
Mr Ramsay — She didn’t mention anything about
our support for Jetstar.
Ms CROZIER — Indeed, Mr Ramsay. There is the
support that has been provided for Jetstar, for Avalon
and for international flights. That is very good news for
Victoria, for Victorian commuters and for international
commuters, who bring so much business — —
Mr Ramsay — One hundred and thirty jobs at
Avalon.
Ms CROZIER — And 130 jobs at Avalon, as
Mr Ramsay quite rightly interjects. I return to the state
of the economy and where we are at. You do not have
to be too clever to understand we are on a trajectory. I
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am not sure where the members of the opposition are.
They are not anywhere to be seen. Perhaps they are
making upper house preselection decisions; I do not
know where they are.
Honourable members interjecting.
Ms CROZIER — Mr Leane is here. In any case I
make the point that when we came into power the
budget was on an unsustainable trajectory and at an
unsustainable level, and we needed to make some hard
decisions to give Victorians confidence in our state and
in our economy. I am delighted that the Treasurer,
Michael O’Brien, has had significant input into this, as
did the former Treasurer, Kim Wells, the member for
Scoresby in the Assembly, who came in, looked at the
books and looked at what we were dealing with. It was
quite seriously a basket case. We have maintained our
stable AAA rating from both major ratings agencies,
and that represents a tremendous accolade accorded to
Treasurer O’Brien in terms of where we are at as
compared with other states and territories around the
country.
As part of that we have been able to maintain jobs in
this state. In fact there are more jobs under the
Victorian coalition government — 73 000 more people
are now in employment — than when we came into
government in 2010. That is an indication of strong
economic performance and confidence on the part of
the Victorian people, who understand that coalition
governments know how to manage money. Those
opposite know how to play games, but they do not
know how to govern. They are good at the antics and
the games, and they know how to spend taxpayers
money willy-nilly, but they do not know how to govern
responsibly or how to be prudent economic managers.
Getting back to the motion of Mr Leane and the items
he listed, I remind him about what we are doing and
what we came to power to do. Those election promises
were first and foremost to fix the problems. We have
seen a number of problems, and I do not need to go
through the litany of projects we have been left with. At
the top of the list, as we all know, is the desalination
plant. Our dams are at a not quite full but very safe
level of capacity, and we have a desalination plant
sitting down in Wonthaggi costing Victorian
taxpayers — and the Victorian taxpayer is paying for
this — $1.8 million or thereabouts each and every day.
That is money that could have been better spent on
more services.
Mr Koch — How much?
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Ms CROZIER — It is costing $1.8 million or
thereabouts each and every day, Mr Koch. That money
could have been better spent on better services. We are
paying for that legacy. In an earlier debate in relation to
hospital beds, prison beds and all sorts of other things,
the Minister for Corrections, Mr O’Donohue,
highlighted the debacle of the contract relating to the
Ararat prison project and where we are at with that.
Significant numbers of prison beds would have been
brought online if that project had been managed
properly.
This government has received consistent criticism
about the lack of hospital beds. It is pretty evident that
those opposite do not quite understand what the term
‘hospital bed’ means, because it can mean a number of
things. People can be admitted to hospital for a very
short time or for a very long time. They can even be
considered to be in hospital whilst in nursing homes as
well as when they are admitted to emergency
departments. These are all counted as hospital beds, and
this government has done a significant amount to
improve the state of the Victorian health service.
I will refer to a number of government initiatives,
including the enormous capital works program in health
infrastructure — over $4 billion worth of capital
infrastructure, the building of which takes some time.
Capital infrastructure in the health sector takes time to
build, and when it is undertaken it will mean an
increase in the capacity to treat more patients.
I am delighted that the report Australian Hospital
Statistics 2012–13 — Emergency Department Care
released in October confirms that Victoria is leading the
way in hospital performance. In fact the figures show
that Victorian hospital emergency departments treated
1.53 million patients in the 2012–13 year. Of course
emergency department beds are counted as hospital
beds. That figure shows an increase of 1.3 per cent on
that of the previous year, so Victoria is treating more
patients. We can all agree that our hospital services are
doing a tremendous job, particularly in light of an
ageing and increasing population, and a population
which has more complex and chronic diseases, yet we
are still treating patients in a very satisfactory manner.
If we compare our health services with health services
around the world, we can see that we are doing a terrific
job, and all our health workers and allied health
workers should be congratulated on the tremendous
work they do.
Having said that, I return to the report to which I
referred, because it makes some important points about
people going through the hospital system, and in
particular about the number of patients being treated.
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The figures show that Victoria has maintained its rate
of treating 100 per cent of category 1 patients
immediately upon arrival at a hospital, that hospitals
treated 84 per cent of category 2 patients within
10 minutes of arrival and 72 per cent of category 3
patients within 30 minutes. These are very good
statistics and figures for the treatment of patients and
people who occupy hospital beds in our hospital
system.
As we know — and I do not want to labour the point on
this, pardon the pun — halfway through last year some
$107 million was ripped from the hospital system by
the former Labor federal government — —
Hon. D. M. Davis interjected.
Ms CROZIER — As the minister reminds me, we
are still missing over $368 million. If anybody
understands how a health service works — and I know
you do, Acting President, because you have been in
charge of a large health service, so you understand how
our health services work — they will understand that
we cannot just fund health services and then rip the
money out and expect hospitals to create a situation in
which people can be treated. It is significant that that
$107 million was ripped out halfway through a
financial year. Anyone who knows basic economics
would understand the impact of ripping out such a
significant amount of money. Some $368 million over
three years was taken by the former Labor government
from promised funding. Labor politicians are pretty
good at rhetoric and ramping up promises, but they
have no idea how to manage the economy. At a federal
level we have seen that they are very good at playing
games but absolutely hopeless at governing.
Earlier I referred to the more than $4 billion worth of
capital works in health services alone, including the
Monash Children’s hospital project, which will have
230 beds when it is completed. This project will
provide significant services for people within the
southern areas of metropolitan Melbourne and regional
Victoria. We also have a tremendous asset in the Royal
Children’s Hospital, but only this week reports have
emerged that that hospital is bursting its capacity and
there are claims that it is not big enough. It is true that
Melbourne has a very large metropolitan base, and
expanding growth corridors in the eastern and southeastern regions will also require health services.
I turn to the Monash Children’s hospital. The former
government had a plan on the table in 2002, but did
nothing with it — it just sat there. Labor did absolutely
nothing. This government has got on and is delivering
on that project. The completion of the hospital will
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increase our capacity to treat more children across the
state and alleviate some of the pressures we are seeing
at the Royal Children’s Hospital. The situation at the
Royal Children’s is not this government’s fault. We are
fulfilling our promises, unlike the former government,
the members of which did a couple of things but did not
do them very well.
I turn to the transport issues that have been raised in
this debate and remind members that significant
improvements have been made to our public transport
system. Earlier today we were speaking about the
east–west link project, a very significant project for
Victoria which will improve our productivity, create
thousands of jobs during its construction phase and
provide overall improvements for the entire Victorian
economy. The east–west link project is a very good
news story, as we heard during that debate. It is a
shame that the rhetoric from those opposite was
confusing. There are members opposite who
supported the project before they were elected, yet
once they were elected to this Parliament they
changed their tune. This is unsurprising, because they
are managed and run by the unions.
Returning to the transport issues on which this
government has done significant work, I congratulate
the Minister for Public Transport, Mr Mulder, on his
stewardship in dealing with the very real issues we
faced when we came to government in 2010. There
were significant problems along our railway lines and
with a number of services. Now there are 1078 extra
metropolitan train trips each week and 3400 extra bus
trips per week. Some $4.8 billion has been invested in
the regional rail link, and $25 million in the Dandenong
line upgrade, $100 million in the Bayside rail upgrade,
and $400 million allocated to remove level crossings
across Melbourne. Work on the Springvale level
crossing and other level crossing upgrades is also under
way.
My electorate of Southern Metropolitan Region has a
number of large level crossings, including in Carnegie
and Murrumbeena, and I am pleased that crossing has
been put on a priority list to be looked at. A number of
feasibility studies and preliminary works have been
undertaken for that level crossing, so I am very
delighted that the minister understands my concerns for
the people in and around the Carnegie area and other
areas who are impacted by that particular level
crossing.
Nevertheless, people in the community understand that
we cannot complete all of these projects in isolation.
Ours is a very large metropolitan rail network, and you
cannot promise to remove 50 level crossings, as
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members of the opposition have undertaken, without
understanding that doing so would have enormous
implications for our entire rail and road networks. The
situation would be chaotic. Members of the opposition
make these throwaway comments and think that people
are so gullible that they will accept Labor’s proposition,
which is absolutely ludicrous.
I will refer to what the coalition government has done
in transport during the three years it has been in
government. We have budgeted for 15 new X’Trapolis
trains, some 7 of which have already been delivered
and 8 are on the way. There are also 40 new V/Line
railway carriages on the way and 50 new low-floor
trams. There is significant capital infrastructure in
relation to our road, rail and public transport networks. I
know members of the opposition always call for
improvements, but I have outlined what the
government is doing.
It is getting on with working through those issues,
which included the lack of planning by the Labor
government which had 11 years and did not understand
that we had an increasing and ageing population, and
expanding Melbourne — —
Mr Elsbury interjected.
Ms CROZIER — Yes, Mr Elsbury, they just
ignored it. They had their heads in the sand. How
surprising!
Nevertheless I take up Ms Pulford’s comments about
what we have done and compare it to what Labor did. I
remind her that most of the time the opposition was in
government it was fortunate to have prudent economic
managers at a federal level during the Howard-Costello
years. Does Australia not scream out for those years
again! Thank goodness we have an Abbott-Hockey
government in control at a federal level to try to bring
back some prudent and responsible economic
management. After all, as governments we have a
responsibility to the taxpayer and the spending of
money should be done in a prudent and responsible
fashion as opposed to just throwing money around and
spending willy-nilly, as the former Labor government
has done in this state.
Mr Leane’s motion ‘calls on the government to fix the
problems as promised’. I say to Mr Leane that that is
exactly what the government is doing. We are fixing
the problems and they are numerous. As I said, there
were numerous projects on which the costs had blown
out. They were underfunded and have caused a great
deal of concern for Victorians. We are getting on with
the job and improving the overall situation.
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Again I would like to commend the Treasurer, Michael
O’Brien, for putting us in a very strong position which
gives us a AAA credit rating, the strongest anywhere in
the country. That means lower borrowing costs for
every Victorian taxpayer and that is good news because
it will enable the completion of service and
infrastructure projects that Victoria requires in the
future. As a coalition government we understand the
future planning requirements of this state and look
forward to continuing to deliver on future projects and
promises as indicated during our election campaign.
Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until later this day.

ACCIDENT COMPENSATION
LEGISLATION (FAIR PROTECTION FOR
FIREFIGHTERS) BILL 2013
Introduction and first reading
Ms HARTLAND (Western Metropolitan)
introduced a bill for an act to amend the Accident
Compensation Act 1985 in relation to compensation
for disease due to employment suffered by
firefighters and for other purposes.
Read first time.

CLIMATE CHANGE
Mr BARBER (Northern Metropolitan) — I move:
That this house notes and endorses the finding of the
Intergovernmental Panel on Climate Change’s 2013 Working
Group 1 report that —
(1) it is extremely likely that human influence has been the
dominant cause of observed warming since the mid-20th
century;
(2) continued emissions of greenhouse gases will cause
further warming and changes in all components of the
climate system; and
(3) limiting climate change will require substantial and
sustained reductions of greenhouse gas emissions.

Climate change is the greatest challenge that humanity
has ever faced. If we think forward to the scenario of a
world that is 4 degrees warmer than it is now, which is
a quite likely outcome of the current do-nothing settings
that Australia and a number of other major emitters
have adopted, then we in Australia are in real trouble as
a country that has always been on the edge climatically.
Therefore it is hugely important that we as a
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community here in Australia understand the scenario
we are facing.
The working group of the Intergovernmental Panel on
Climate Change (IPCC) in that report made a number
of important findings. One was, as noted in my motion,
that it is extremely likely that human influence has been
the dominant cause of observed warming since the mid20th century. It is extremely likely! In my daily life if I
were told that if I drove my car down a certain road it is
extremely likely that I would run off a cliff, and I
believed the source of that information, I would not do
it. I am not that sort of risk-taker.
Mr Finn interjected.
Mr BARBER — You might look at it the other
way, Mr Finn. If you were given a bet that was
extremely likely to pay off, you would consider that to
be a good bet.
Mr Finn interjected.
Mr BARBER — It is a pretty good bet, Mr Finn,
that if we go on emitting carbon dioxide at the rate we
have been, it is extremely likely that we are going to see
a continuation of the rise in global temperatures. The
same working group report states that continued
emissions of greenhouse gases will cause further
warming and changes in all components of the climate
system, not just the average air temperature at surface
level close to land but the temperature of 70 per cent of
our planet surface that is covered in water and all the
other — note the language the working group uses —
‘components of the climate system’. It is talking about
the knock-on effects of heat on other climate
phenomena such as rainfall frequency, rainfall intensity,
melting of ice caps and glaciers, wind speed and so on.
In another finding, which is at item (3) of the motion,
the Intergovernmental Panel on Climate Change says
that limiting climate change will require substantial and
sustained reductions of greenhouse gas emissions. I do
not know if the panel has made further commentary on
the individual targets adopted by individual nations, but
in Australia there is bipartisan support from the Labor
and Liberal parties to reduce emissions by 5 per cent for
a particular period of years — the so-called Kyoto
commitment period. That is not what I would call
substantial or sustained reductions of greenhouse gas
emissions.
I am reasonably confident that the Labor Party will
support my motion, because the science of the IPCC is
impeccable, and the conclusions that roll on from it are
hard to avoid. Supporting the findings is one thing;
acting on them is another. In the Labor Party’s recent
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period in federal government I am not aware of a
particular fossil fuel development that it or its
environment minister knocked back. There are two
types of denialism: there is accepting the science and
somehow managing to deny what is necessary to be
done, and then there is simply denying the science.
What I would like to hear from coalition MPs today is
whether they accept the science and whether they
accept the very clear conclusion of the IPCC that it is
extremely likely that human influence has been the
dominant cause of observed warming since the mid20th century. It is very important that as a chamber we
take that first step and recognise the science, because
from there on in the demands on us as political leaders
get a lot harder.
I am worried that there might be members in this
chamber who are just too narrow-minded to get their
heads around the idea that when the world’s top
climatologists come together and make a finding that
something is extremely likely, they should accept it.
There is a degree of intellectual cowardice, let us say, in
not accepting what scientists are telling us, when people
know that conclusions will follow on from that and that
action will need to be taken.
In relation to climate change there has been comment
on what is called the pessimist-optimist problem. If you
understand and accept what the data is telling us, it is
necessary to be a pessimist. But if you want to take
action and you want to join with all those around the
world who are taking action, it is essential to be an
optimist.
Mr Finn interjected.
Mr BARBER — Do not be on the wrong side of
that split, Mr Finn; history might judge you badly. That
is why I think it is important that we have this motion. I
would like to see unanimous support for the motion
with no division required, and I mean that genuinely.
Whole nations have managed to accept the findings of
the IPCC and then work together to make the necessary
changes. As a starting point I would like to see this
chamber accept the motion. I am worried that Mr Finn
will not be able to take that step, even though it arises
neither out of optimism nor pessimism; it arises from
empirical evidence — and I have been sitting next to
Mr Finn for seven years while he rants and rails against
anybody who supports and accepts the findings of the
IPCC. If that transpires, I hope at least Mr Finn backs
up his many years of strong views in this area and when
the time comes calls for a division on the motion and
has his position in opposition to the IPCC and the
position of any others in this chamber who want to
accept the science recorded. If on the other hand — —

CLIMATE CHANGE
Wednesday, 11 December 2013

COUNCIL

Mr Finn — Which science?
Mr BARBER — It is not a matter of which science,
Mr Finn. It is the science that I am referring to in the
motion. If you accept my motion, you are accepting this
group of scientists and their findings. It is a body put
together by the United Nations, which is itself a
collection of nations for the express purpose of advising
people — —
Mr Finn — The most corrupt organisation on the
face of the earth!
Mr BARBER — Mr Finn says it is the most corrupt
organisation on the face of the earth. I am saying it is a
body put together for the sole purpose of advising
decision-makers just like us, at the national level of
course and all the way down through the areas of
responsibility. If it turns out that Mr Finn wants to back
up what he has been saying for the last seven years and
call a division when the motion is put, we will at least
have a test of who is for action and looking forward and
who is saying, ‘Don’t worry about it. There is nothing
there’. If on the other hand we can achieve a result
which is a unanimous endorsement of the motion in this
place, it will be something that I will find quite positive,
and I will be happy to talk about that publicly — that is,
that this house has accepted the science and therefore
we have built a foundation on which we can go forward
and debate further action. I thank members for the
opportunity to raise this critical issue.
Mr FINN (Western Metropolitan) — It gives me a
great deal of pleasure to rise this afternoon to speak on
the motion put forward by our dear friend Mr Barber.
Of course Mr Barber has made quite a decent living out
of this sort of thing for some years now, and he is not
alone. There are many people on the face of this earth
who have made extraordinary amounts of money — —
Mrs Peulich — Who?
Mr FINN — I will get to that, Mrs Peulich. There
are many people on the face of the earth who have
made extraordinary amounts of money on the back of
the climate change scam, on the back of this so-called
global warming that does not actually exist. These
people have been ripping us off to the tune of billions of
dollars every year for at least the last 30 years. It is
extraordinary that we still accept some of the ludicrous
assertions that come from the climate change industry
after all these years, although if we look at the results of
the last federal election, which was on 7 September, we
note that the people of Australia elected a government
on the basis that it would abolish the carbon tax. That is
the most positive sign. Mr Barber was talking about
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optimists and pessimists. Following the election I am
very optimistic that the people of Australia have finally
woken up to this scam. They have finally woken up to
the fact that these people have been having a lend of us
for a very long time. Not only have they been having a
lend of us, but they have been feathering their own
nests as a result.
I was delighted today as I looked out the window and
saw the rain coming down, and I was reminded of just
how delighted I was that the federal Abbott government
has abolished the Climate Commission. It has not so
much abolished the Climate Commission as defunded
it; it had been on the public teat for many years as well.
Its chair, Professor Tim ‘Sandbags’ Flannery, had been
on the public teat to the tune of $170 000 a year on a
part-time basis. Not many can get a job for $170 000 on
a part-time basis. Even fewer can maintain a job for
$170 000 on a part-time basis while getting it so wrong
week after week, month after month and year after year.
Now I am delighted to say he is no longer being fed by
the taxpayer. The snout is out of the trough, but that did
not stop him, because I noticed this week that the
Climate Commission was out there again telling us that
the end is nigh. It was telling us that we are all going to
fry in our beds and all manner of things. I do not know
where Professor Flannery, our friend Sandbags, has
been for the duration of this year.
Mr Ramsay — He probably drowned.
Mr FINN — He may well have drowned,
Mr Ramsay. But if he has been anywhere near
Melbourne, he will know damn well that his assertion
that the rain which falls from above will never fill our
reservoirs and dams has been proven to be absolute and
total nonsense. What a great pity and a great shame it is
that as a result of the actions of the previous
government we, the Victorian taxpayers, have spent
billions of dollars listening to the likes of Sandbags
Flannery, who told us it would never rain again, and
going ahead and building a desal plant that, as we
speak, is rusting away in the rain down there in
Gippsland. It has been doing so now for about three
years. We have spent billions on this thing.
Hon. D. M. Davis — It is $1.8 million a day.
Mr FINN — As Mr Davis points out, it is costing
the Victorian taxpayers $1.8 million a day, and at this
point we are yet to taste one drop of water from the
thing. It would have to be the greatest act of farce that
we have seen in this country. It is a monumental stuffup, if ever there was one, yet it was done on the back of
listening to the greenies. It was done on the back of
listening to these people, these leeches, who have been
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living off the taxpayer not just in Australia but around
the world for some years.
I am surprised and a little disappointed that Mr Barber
did not go a little bit further in support of his motion,
but on reconsidering that statement I suppose it is not
surprising that he did not go very far in supporting his
motion.
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Mr FINN — I reassure Mr Barber that if he does
not like the Daily Mail, in just a moment I will quote
from his favourite newspaper, the Guardian, which of
course is to the extreme left of politics and in fact has
been involved in undermining Australia this year. I
suppose that is by the by — so has the ABC — but that
is perhaps something we can talk about another day.
The Daily Mail says that the IPCC:

Mr Ramsay — There is not much to say.
Mr FINN — As Mr Ramsay points out, there is not
much to say, because the Intergovernmental Panel on
Climate Change (IPCC) is a largely discredited
organisation now. In 2007 it told the world one thing; in
2013 it said, ‘Oops, we got it wrong. Oops, we made a
mistake’. It says now that its computers may have been
exaggerating. I recall when I was a lad that my dear
father — God rest his soul — told me that a bad
workman always blames his tools. Here we have these
so-called scientists blaming their computers for getting
it so dreadfully wrong. Just how wrong is it? They told
us one thing in 2007, and what did they tell us in 2013?
The world has warmed at a quarter of the rate that they
suggested in 2007. You have got to ask the question: if
they got it so wrong in 2007, what makes anybody
think that they will get it right now? What makes
anybody think that in 2013 they would get it right?
According to the Daily Mail, they said that global
warming ‘over the 15 years from 1990–2005 had taken
place at a rate of 0.2 degrees Centigrade per decade’. I
am reading this from the ‘Mail online’ from London.
Mr Barber — Which one?
Mr FINN — It is the Daily Mail, Mr Barber; have
you heard of that?
Mr Barber — Yes.
Mr FINN — Yes, he has; well done. Somebody
may read it to him one day.
Mr Barber interjected.
Mr FINN — The article goes on, and it says that the
IPCC predicted that this would continue.
Mr Barber interjected.
Mr FINN — Don’t worry, comrade, I will quote the
Guardian in a minute.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Mr Finn and Mr Barber! I remind Mr Barber
that I let him make his contribution uninterrupted, and I
will ask that he do the same for Mr Finn.

… observed warming over the 15 years from 1990–2005 had
taken place at a rate of 0.2 degrees Centigrade per decade, and
it predicted this would continue for the following 20 years, on
the basis of forecasts made by computer climate models.
But the new report says the observed warming over the more
recent 15 years to 2012 was just —

this is an interesting figure —
0.05 degrees Centigrade per decade — below almost all
computer predictions.

I say that 0.05 is an interesting figure because I reckon
it just might happen to be your blood alcohol level if
you believe some of the nonsense that comes from the
climate change industry.
The Daily Mail article on the IPCC report continues:
The 31-page ‘summary for policy-makers’ is based on a more
technical 2000-page analysis which will be issued at the same
time.

It also surprisingly reveals that IPCC scientists accept
that their forecast computer models may have
exaggerated the effect of increased carbon emissions on
world temperatures and not taken enough notice of
natural variability.
When we talk about natural variability, might we be
talking about things like volcanoes? Is it possible that
volcanoes may in fact put out more carbon emissions
than everything else in the world put together? A decent
volcano can black out half the world, so why would
you not think that it would be putting all these carbon
emissions into the atmosphere? If you are seriously
talking about the effect of carbon emissions, you have
to take these things into consideration.
The IPCC admits that parts of the world are as warm
now, as they have been for decades at a time, as they
were between 950 and 1250 AD, which I have to point
out, as the Daily Mail points out, is centuries before the
Industrial Revolution and when the population and
CO2 levels were both much lower. This stuff just
continues to pile up and people look at it and say, ‘This
mob have been having a lend of us’ — they really have,
for a very long time. I can understand why people have
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not taken well to this sort of nonsense. I refer again to
the article in the Daily Mail, which says:
The IPCC admits that while computer models forecast a
decline in Antarctic sea ice, it has actually grown to a new
record high. Again, the IPCC cannot say why.

Here we have the IPCC, the Intergovernmental Panel
on Climate Change, telling us it got it wrong again but
once again we do not know why. How many times can
it get it wrong? How many times can it tell us that it
does not know why it got it wrong before its credibility
is put in the shredder forever? You have to wonder. The
IPCC expects governments to make policy decisions
based on predictions by people who have no credibility,
who have a record, just like Sandbags, of getting it
totally wrong. Here we go again.
The IPCC forecast in the 2007 report that hurricanes
would become more intense has simply been dropped.
It did not mention it this time. It is not surprising,
because according to the Daily Mail, and I have no
reason to doubt this, this year has been one of the
quietest hurricane seasons in history and the US is
currently enjoying its longest ever period — almost
eight years — without a single hurricane of category 3
or above making landfall. When the IPCC gets it
wrong, it gets it incredibly wrong and just does not
mention it. That is science for you. That is not great
science. When we get it so wrong, we just do not
mention it. In one instance or in a couple of instances,
we are sure. We admit that we may have got it wrong
and it was not quite right, but it was the computers that
did it.’ But the third time, the IPCC just dropped it
altogether. It is not mentioned at all.
Mr Barber makes a great song and dance about science.
He would have us believe that every scientist was on
board. He would have us believe that this climate
change nonsense is endorsed by every scientist under
the sun. This is as much nonsense as is climate change.
Professor Myles Allen, the director of Oxford
University’s climate research network, said this report
should be the last IPCC assessment, accusing its
cumbersome production process of ‘misrepresenting
how science works’. There is a unanimous view for
you. There is science getting behind the IPCC. There is
science getting behind the global warming and climate
change industry. The article goes on to say:
Despite the many scientific uncertainties disclosed by the …
report, it nonetheless draws familiar, apocalyptic
conclusions — insisting that the IPCC is more confident than
ever that global warming is mainly humans’ fault.

If it has got everything wrong to this point, why would
we believe, without any real evidence, that this is the
fault of human beings? It is quite extraordinary.
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Professor Judith Curry is the head of climate science at
the Georgia Institute of Technology in Atlanta,
Georgia. You would imagine that the head of climate
science at Georgia Institute of Technology would be a
climate scientist, unlike Tim Flannery, who is not a
climate scientist. He is just a shonk. Mr Barber might
listen to this; I hope he does listen to this. Professor
Curry said this showed that ‘the science is clearly not
settled and is in a state of flux’. Here we have
Mr Barber getting up and telling us the science is over.
This is what they do. They say the science is settled and
there is no further argument on the matter ‘because I
am right and you are wrong’. That is about as far as it
goes. Mr Barber gets up and says, ‘I’m right, you’re
wrong. Go away’. If you do not go away, then you are a
bigot or a denier or something else. He does it on a
range of issues, not just on climate change.
But here we have the head of climate science at the
Georgia Institute of Technology in Atlanta, Professor
Judith Curry, saying — and I quote her again for the
benefit of Mr Barber — that ‘the science is clearly not
settled and is in a state of flux’. She went on to say that
it therefore made no sense that the IPCC was claiming
that its confidence in its forecasts and conclusions has
increased. I think that would be pretty obvious. How
could you get it wrong year after year and then turn
around and say, ‘The confidence in my prediction
powers has increased’? It is a bit like me at the races.
You would not follow me around the betting ring. After
about the third race, you would give me away
altogether, because my capacity to pick a winner
matches that of the IPCC, or indeed Professor Sandbags
Flannery. I could not pick one for love nor money. I
would not know one end of the horse from the other,
and this crowd clearly would not know what it is
talking about either.
In the new report the IPCC says — and Mr Barber
made reference to this — that it is extremely likely that
human influence caused more than half the temperature
rises from 1951 to 2010, up from very confident, 90 per
cent certain, in 2007. The IPCC has gone from
‘extremely likely’ to ‘very confident’. The same
Professor Curry, who I referred to earlier, says, ‘This is
incomprehensible to me’, adding that the IPCC
projections are overconfident, especially given the
report’s admitted areas of doubt. Here we have a
situation where Mr Barber and his green friends get up
and as an article of faith declare that the IPCC has got it
right, that we should endorse everything it says at all
times because it is spot-on the money, even when it
admits that it is not sure what is going on. Yet we are
supposed to blindly follow the IPCC into the valley of
death. I am not keen on that. I do not think that is a very
good idea, as a matter of fact.
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It is interesting that Professor Myles Allen, the director
of Oxford University’s climate research network, who I
mentioned earlier and who might just happen to be a
climate scientist himself, is quoted in the same Daily
Mail article as saying:
The idea of producing a document of near-biblical infallibility
is a misrepresentation of how science works, and we need to
look very carefully about what the IPCC does in future.

Is that not the truth. He sounds like he has his head
screwed on properly, and that is a good thing, because
in this area it is rare to come across somebody like that.
Professor Allen makes it clear that we have to be
careful about what the IPCC says.
If Mr Barber wants to talk about the evidence, the
evidence that has been presented here today makes it
clear that the IPCC does not have much of an idea what
it is talking about. The article also reports that:
… Dr Benny Peiser —

and I do hope I have pronounced that correctly, because
I do not want to give it another go, I can tell members
that —
of the Global Warming Policy Foundation, described the …
report as a ‘staggering concoction of confusion, speculation
and sheer ignorance’.
As for the pause …

There has been no global warming for 17 years — this
is the thing — but the IPCC describes this as a ‘pause’.
How much longer this pause will last is anybody’s
guess. I would have thought that after 5, 6, 10 or even
15 years you could call it a pause, but after how long do
you say this is not happening anymore? But it is calling
it a ‘pause’. The article continues to quote Dr Peiser as
saying:
It would appear that the IPCC is running out of answers —

pretty obviously so —
… to explain why there is a widening gap between
predictions and reality.

Yes, it is running out of reasons and excuses, but like so
many in the climate change industry the IPCC has a
good reason to continue the predictions of the end of
the world — it is called filthy lucre. Once these
professors, scientists and all sorts of shonks like Al
Gore and others accept the reality that there is no global
warming — that man-made climate change is just a
figment of our imagination — guess what will happen?
The grants will dry up, and once the money dries up
they will have to work for a living.
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Speaking of Al Gore, let us take a look at that bloke
since he made that documentary — or rather
mockumentary — An Inconvenient Truth some years
ago. Has there ever been a documentary so full of
holes? He was actually dragged to court in Britain, and
it was shown that that film had more holes in it than a
factory full of Swiss cheese. Half of it was made up, but
that did not stop people who are just living so that they
can be told they are going to die — which I have to say
is a very strange reason to live — from following him
into the valley of death. Did not he love that? His
personal fortune doubled in a matter of months. At the
start of that time he was estimated to be worth
$50 million, which you would have thought was a
decent whack, but after a certain period of time — I
think from memory it was six months — he was
estimated to be worth $100 million. That is
$100 million for being a shonk, for being a shyster —
for taking the world for a ride. It is just extraordinary.
No wonder, after telling us all that the sea was rising
and we were all going to drown, he was able to buy his
mansion on Miami Beach — I hope he can swim!
Fair dinkum, these people must think we are stupid.
They must think we are idiots. Sandbags Flannery has a
waterfront compound as well. I think Kevin Rudd, who
was Prime Minister of this country a couple of times,
said global warming is the greatest moral challenge of
our time and then proceeded to do absolutely nothing
about it. He was a ripper, Kevin. He too decided he
would try his luck with the rising waters and bought a
beachside house. After telling the world that we are all
going to drown due to rising sea levels, the climate
change minister in the previous federal government,
Greg Combet, bailed out — he had had enough; he
said, ‘I’m going to get a real job; I can’t cope with this
at all’ — and I understand his beach house at Newcastle
is doing very nicely. You have to wonder.
If I were a cynic — and I ask Mr Elsbury not to look at
me like that — I would almost be tempted to say that
some of this stuff was actually put out there to get the
price of houses down so that they could buy one. You
have to wonder. Why else would you say that anybody
who lives within 10 kilometres of the beach is going
under water and then race out and buy a house near a
beach? You have to wonder whether they were having
a lend of us all in a very big way. It is quite
extraordinary.
The most insidious part of the global warming-cumclimate change industry is the way it treats those who
question it — the names it calls them, the way that
many have been forced out of their jobs, the way they
have been bullied and threatened merely because they
have used the science in which they specialise to
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question people who have blind faith in something that
does not exist.
The UK’s Mail on Sunday had a story in September
of this year which was quoted in the MailOnline
website on 14 September. It states that ‘arctic ice has
had a massive rebound this year from its 2012 record
low’ — —
Mr Barber — A record low?
Mr FINN — A record low, and now it has had a
record rebound.
Mr Barber interjected.
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compared to Adolf Hitler’s Mein Kampf. Surely that is
a deeply offensive comment to any Jewish person.
Even worse were another reader’s comments:
In a few years, self-defence is going to be made a valid
defence for parricide (killing one’s own father), so Rose’s
children will have this article to present in their defence at the
trial.

Here we have a case of global warming extremists
calling for the death of somebody who dared to criticise
them. Is this science or thuggery? Is this intimidation?
Is this bullying of an appalling order? I find it
despicable. I have spoken to a number of people who
have been forced out of their jobs, who have been
shunned by the climate change — —

Mr FINN — That is apparently the case, and now it
has more ice than in the history of the Arctic. What do
members think happened in that 12 months? I am
fascinated to know what happened in that time.

Mr FINN — I am not going to name them. I am not
going to set you onto them. Why would I do that?

The ACTING PRESIDENT (Mr Ondarchie) —
Order! I ask Mr Barber and Mr Finn to direct their
remarks through the Chair.

The ACTING PRESIDENT (Mr Ondarchie) —
Order! I remind Mr Finn one more time that he should
speak through the Chair.

Mr FINN — Certainly, Acting President, but
Mr Barber keeps asking me questions. I am a very
polite man, and when people ask me questions I have a
tendency to answer them. My apologies for that.

Mr FINN — I apologise, Acting President, but
Mr Barber has to stop asking me questions. The attitude
of the global warming-cum-climate change industry is
one that is quite despicable. Far from being concerned
about what is correct about science or what is right,
they have already made up their mind. They know
which side one’s bread is buttered on. They know that,
if their theory is questioned and their meal ticket is
ripped up, they are in real trouble. They will go out of
their way in a big way to stop anybody from
questioning the scam that is global warming and
climate change. It is despicable, but that is the way they
operate. There are countless reports of people who have
been affected by this attitude right across the globe,
because it seems this rampant attack on debate — —

The ACTING PRESIDENT (Mr Ondarchie) —
Order! I acknowledge Mr Finn’s politeness and ask him
to continue.
Mr FINN — Thank you very much. What happened
to the author of that article? He became what is
described in this newspaper article as:
… the object of extraordinarily vitriolic attacks from climate
commentators who refuse to accept any evidence that may
unsettle their view of the science.

The story goes on to reference the Guardian website.
The Guardian newspaper basically took over from
Pravda. I do not know if Pravda is still going, but at
least Pravda gave up on communism. The Guardian is
yet to do so. It will push this global warming line until
its last breath, which hopefully is not too far away. The
article states:
A Guardian website article claimed our report was
‘delusional’ because it ignored what it called an ‘Arctic death
spiral’ caused by global warming.

This is the global warming that we have not had for
17 years. It is fascinating. Beneath the online article
some of the comments made by readers were quite
extraordinary, because the gentleman, David Rose, who
wrote this particular article is Jewish. His article was

Mr Barber — Name them.

Hon. M. J. Guy — Minus 95 degrees Celsius in
Antarctica.
Mr FINN — Minister Guy tells me that it is minus
95 degrees Celsius in Antarctica today, which goes
hand in hand with what I was saying a moment ago that
there is more ice now than we have known in its
history, more ice there than ever.
Mr O’Brien interjected.
Mr FINN — Lunatics. I have copped what could be
described as unreasonable abuse, and not just from the
other side in here, on the basis that I have expressed an
opinion. I have researched the opinion and brought
forth evidence to support the opinion, but no, I am a
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denier. These global warming types call us deniers,
clearly putting us in the same category — —
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have to ask: what do the Greens say now? What is the
big scare now to get people to vote for them? That is all
it was — a scare.

Mrs Peulich — To vilify.
Mr FINN — To vilify, absolutely. They put us in
the same category as those who deny the Holocaust.
That is the way these people operate. There is nothing
scientific about that at all, but that is the way they
operate.
I am very pleased to speak on this motion. I will not be
supporting it because I think to support a motion on a
report that is clearly so flawed would be a nonsense. I
hope that in his response Mr Barber will give us some
indication of why we should support a report that has so
clearly got it wrong, and admits it has got it wrong. It
even admits it does not know why it got it wrong! Yet
Mr Barber and his friends want us to blindly support it
nonetheless. I am just not prepared to do that; to
support it would be quite ludicrous, in my view. It
would be extraordinary, it would be nonsensical, it
would be illogical, and that is not something that I want
to become involved in today.
As I said a little bit earlier, I believe that the tide has
turned in this debate. Some years ago the hysteria
created by the Greens and others regarding this issue
swept up a lot of people. In fact I think it might have
even swept up John Howard in the lead-up to the 2007
election, and I think he would now admit that he got
that very wrong.
However, I am pleased to say that having spoken to a
lot of people in my electorate and around the country,
and having seen the results of the September federal
election, I found the enthusiasm that was evidenced for
this green crusade some years ago is no longer there.
People have thought about it; they have thought about
the evidence. They have thought about what it means to
them and their lives and they have come to the view
that the green lobby has not been entirely truthful. That
is an understatement — the green lobby has been less
than truthful. As I said earlier, the reason for that is very
clear — it has a very strong vested interest in ensuring
that the truth does not come out. Mr Barber sits in this
house as a result of the truth not coming out. The
Greens political party was founded on a lie, and that is a
fact.
The peoples of Australia, Germany, the United States
and the United Kingdom — wherever the Greens
are — were told by the Greens that they would all fry.
We were told that global warming would destroy us,
our society and civilisation. After 17 years of no
warming at all and very minimal warming before that, I

It is interesting that these people in the extreme left
always have to be scared of something. I do not entirely
understand the mentality behind it; it is all very odd.
Back in the 1960s America was going to destroy the
world. There were atomic bombs and all sorts of things.
We were told, ‘They’re going to wipe out the world’,
but that did not actually happen. In the 1970s we had a
whole range of scares coming from the left, but none of
them actually happened either.
In the 1980s — and those of you who are around the
same vintage as I am would well remember this — the
great Ronald Reagan was the great threat. He did not
destroy the world. The left told us that he was going to
destroy the world but he did not destroy the world at all.
In fact what he did do was bring the Cold War to an
end. He made the world a far more peaceful place than
it had ever been before.
I grew up with the prospect — I suppose fed by the
extreme left — that at the whim of the Russians I could
be incinerated by a nuclear device at any time. My
children do not have to worry about that now because
Ronald Reagan won the Cold War. I am exceedingly
grateful to him for that, as indeed are hundreds of
millions of people around the world. If you travel
through Eastern Europe, you will see many statues of
and monuments to Ronald Reagan, built in thanks for
his efforts in giving them freedom and peace and
ending what was a long and painful saga in the history
of the world. We have moved on now. Once
communism collapsed, the left was a bit — —
Mr Barber — On a point of order, Acting
President, this is a deliberately wide-ranging motion. It
is not just about supporting the science; it is also about
the requirement for substantial and sustained reductions
in greenhouse emissions. It is open to any member to
talk about anything to do with climate change or
reducing emissions. For that matter, an alternative
policy such as the federal government’s direct action
plan could be brought into the debate to be scrutinised
and tossed around. However, the fall of communism is
not really — —
The ACTING PRESIDENT (Ms Crozier) —
Order! What is Mr Barber’s point of order?
Mr Barber — My point of order is relevance. I do
not think the fall of communism is really within the
scope.
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Mr FINN — On the point of order, Acting
President, I was just illustrating the string of scares that
we have had over recent decades, and the latest one of
global warming and climate change is just one more
along that path — —
The ACTING PRESIDENT (Ms Crozier) —
Order! As Mr Barber said, it is a wide-ranging motion,
but I ask Mr Finn to come back to its main points.
Mr FINN — I am certainly very happy to talk
about — —
Mr Barber — The red scare?
Mr FINN — The red scare and the green scare —
what is the difference? One was, ‘The Russians are
going to get us’ and the other one is, ‘We’re going to
get ourselves’. This mob over here — the Greens —
have no shame. They will scare little kids, they will
scare old people, they will scare anybody with a view to
promoting themselves and their party. They are a
disgrace, yet they come in here today and expect us to
take this report seriously.
I have been through just a fraction of the report which
the Intergovernmental Panel on Climate Change
(IPCC) got hopelessly wrong. I have talked about how
Sandbags Flannery and the Climate Commission got it
wrong and how they had their funding cut as a result. I
have talked about how the IPCC told us that all the seas
were rising because of the melting snow; there was no
snow on the ice caps. But would you look at that — this
year there has been more ice than ever before — —
Mr Barber — No. Wrong.
Mr FINN — Mr Barber sits over there, out of his
place, interjecting and shaking his head. I am very
happy to show Mr Barber the photos from NASA.
Does Mr Barber believe NASA or have they made it up
as well? This is the ice here — —
The ACTING PRESIDENT (Ms Crozier) —
Order!
Mr FINN — I am sorry, Madam Acting President; I
do apologise. For the benefit of those who may be
reading Hansard, I will just point out that the photos I
was displaying to Mr Barber clearly show that the polar
caps are very much covered in ice; they have more ice
than we have seen for quite some years. That is
something that flies in the face of the arguments put
forward by the extreme left and the green lobby.
Interestingly enough what they have done over the past
few years is to demonise carbon. What do they mean by
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‘carbon’? When I or somebody else says ‘carbon’ we
think of something black and sooty. That is what
springs to mind when someone talks about carbon —
something black and sooty. When we talk about
carbon, we are in fact talking about carbon dioxide.
Carbon dioxide is air; it is a part of life. Trees cannot
live without carbon dioxide. Without trees to produce
oxygen, none of us can live. Carbon dioxide is a part of
the circle of life. I do not know from where the Greens
and the extreme left got this rather intriguing idea that
carbon dioxide is a real danger. I almost think that
L. Ron Hubbard might have put it in one of his books,
because somebody has made it up. From what I can see
there is not much scientific evidence to support it.
Carbon dioxide is a very important component of life.
To suggest, as we have seen done federally in recent
years, that we can change weather patterns by putting a
tax on carbon dioxide stretches the imagination beyond
all hope. It is quite a nonsense. When we talk about the
carbon dioxide tax, which is currently in dispute in
Canberra, we must remember the rationale used by the
then Prime Minister, Julia Gillard, who told us before
the 2010 election that there would be no carbon tax
under any government she led. She later turned around
and said we needed a carbon tax ‘because the globe is
warming’. Where is the globe warming? It is not
warming in Australia. It is not warming at the ice caps.
There is no global warming. There has been no global
warming for 17 years. Why would you need a tax to
stop something that does not exist, apart from because
of political pressure exerted by the Greens? That is
where the nonsense really hypes up.
We have this extraordinary situation where the people
sitting in the opposite corner of this chamber think we
will be able to change the weather patterns if we
impose taxes, close down industries and increase the
price of electricity. Have I got news for them! They
might as well go and read Hansel and Gretel because
Hansel and Gretel has more credibility and reality than
the fairytales that they tell. If those opposite are fair
dinkum and genuinely believe that a tax on carbon
dioxide will change the weather and the climate, you
have to wonder where they have been and perhaps what
they have been smoking. It is a ludicrous proposition.
To the senators in Canberra who are currently blocking
the Abbott government’s attempt to scrap the carbon
tax, I say, ‘Why are you doing this? Why are you
slugging the Australian people? Why are you hurting
working families?’. Mrs Kronberg and Mrs Peulich
might remember that Julia Gillard said she cared about
working families. Kevin Rudd said he cared about
working families. Why does Bill Shorten not care about
working families? Why does he not allow his senators
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to vote to scrap the carbon tax? Once that tax is gone,
we do not want an emissions trading scheme.
‘Emissions trading scheme’ is just another term for
‘tax’. We want recognition by government that this
climate change scam is just that — a scam. Let us get
real. This is affecting people’s lives. This is affecting
people’s ability to pay their bills, cook and eat their
meals and turn on the lights at night. There are people
who cannot afford to do such basic things, because the
carbon tax has been added to their electricity bill,
sending it through the roof.
Why does the Labor Party in Canberra not do the
honourable and decent thing and listen to the people of
Australia and vote to remove the carbon tax? Whether
we have that tax or not will have no effect on the
climate. I am sure Mr Leane has the common sense —
or maybe not — to realise that to tax carbon dioxide
and expect a change in the weather is a bit loopy.
Mrs Peulich — It is very loopy.
Mr FINN — Mrs Peulich is correct. It makes no
sense at all. Let us get this carbon tax off the back of
industry, off the back of business and off the back of
working Australians, because all it is doing is hurting
people.
Mrs Peulich — And shaking jobs.
Mr FINN — Indeed it is shaking jobs, Mrs Peulich.
When you think about it, it is very much a tax on jobs.
You hear members of the Labor Party — and
occasionally you hear members of the Greens —
talking about jobs. They come in here and tell us about
what we are not doing to promote jobs and
employment. If they are really concerned about jobs
and employment, I strongly suggest that they contact
their federal colleagues in Canberra and say, ‘Hey,
we’re concerned about jobs. We’re concerned about
working Australians. We want to keep working
Australians actually working. Get this carbon tax off.
Vote for what the Australian people voted for and
remove this carbon tax’.
To hope that a tax on carbon dioxide — a tax on air —
will have any impact on anything apart from the ability
of Australians to live at the standard they should is an
unrealistic expectation, to say the least. Ms Broad,
Mr Leane and Mr Tee are in the chamber, and I am
hoping that they or some other members opposite will
ring Mr Shorten and point this out to him.
As I go around talking to people in my electorate, I find
it amazing that so many Labor people — people who
have always voted Labor — will quite openly say to me
that they know this climate change scam is just that.
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They do not believe that this global warming thing is
having any impact on them or on anything else. They
are angered not only because they are paying the carbon
tax and having it inflicted on them and their families
but also because they know their intelligence is being
insulted by the people who insist that a tax on carbon
dioxide is somehow going to protect them from frying
in their beds. I can understand their anger.
These people are good, hardworking, taxpaying
Australians. They have done the right thing all their
lives. They have never broken any laws; they pay their
mortgages; they pay off their cars; if they have kids,
they put them through school; and all the rest of it. In
short, they do the right thing. Most of them are bluecollar workers, people whom the Labor Party says it
looks after. These people are your archetypal workers.
Mr Leane would spring to mind as one such person if
he did not have a suit and tie on at the present minute. I
am sure in years gone by Mr Leane would fit the
category of the sort of person I am talking about. These
people come up to me and say, ‘We don’t believe what
is going on here. We can’t believe that people are
having a lend of us to this degree. We can’t believe that
the people we voted for are doing this to us. And we
know the tax is having no impact on the weather’. They
know that.
You cannot con the Australian people; not for very long
anyway, and that is the truth. Kevin Rudd was able to
con them for a little while; Julia Gillard was able to con
them for a little less time. Even Bob Brown, with his
smooth-talking style, was able to con the Australian
people for a fair while. But they wake up after a while,
and they have woken up now to the fact that this
climate change scam has to be exposed. Governments
and oppositions have to take on board the fact that there
are myriad issues affecting us on a daily basis, but manmade climate change is not one of them.
As I said before, I do not say that there is no climate
change. The climate has been changing forever,
otherwise we would still be in the ice age. It is always
changing — that is nature. It always does, it always will
and there is nothing we can do about it. We can
introduce as many taxes as we like. We can tax
everything known to man, which given half a chance
Labor and the Greens would do, and it would have
absolutely no impact on the fact that the climate
changes. It does change, and it is a fact of life now for
most people that that is the way the world has always
been. People are now scratching their heads and saying,
‘How much longer are these people going to take us for
fools? How much longer do these people think they can
live off us and be leeches on the taxpayer, while
promoting something that is clearly quite nonsensical?’.
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The reality of this motion is that it is a nonsense to
suggest we should come in here and support a report
that is so incredibly flawed. This is a report that had
holes shot in it even before it was printed. This report
confirms more than anything what we have always
known about man-made climate change and global
warming: that it is a con, and a very expensive one at
that.
We can talk about carbon emissions, greenhouse gases
and all sorts of things. In fact a lot of people do
because, as we know, this is an industry. It is a very
profitable industry, as I mentioned earlier, for quite a
number of people. There are a lot of people who are
flying around the world first class as we speak and
staying in 5-star hotels as a result of saying there is
global warming. I suppose if I was one of them, I would
not want there to be any exposure of the truth either. If I
was one of those people living off the taxpayers of
various countries, I too would want this myth to
continue. We have to face facts. This is a good gig: you
get to stay in the best hotels, fly in the best planes and
go to places you would never otherwise see. These are
the reasons we have a climate change industry.
I could go into the other reasons behind the climate
change industry in some depth, but I think the majority
of people in the caper now are in it for their own
reasons. As I said a moment ago, they are in it because
it is a good gig, and they are very happy to take the
spoils of this industry without having to be responsible
for anything. I will leave it there. I regret that I do not
have longer, but I know that statements on reports and
papers are coming up in a moment, and I might have a
few words to say on those as well. I thank members of
the house for their indulgence today, and I urge them to
oppose the motion put by Mr Barber.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Occupational Health and
Safety Risk in Public Hospitals
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s report Occupational
Health and Safety Risk in Public Hospitals, dated
November 2013. I am always interested to read reports
of the Victorian Auditor-General’s Office (VAGO)
because they give a true and clear picture of the
efficiencies or otherwise of government agencies. Some
VAGO reports can be quite disturbing, and this one sets
off all the alarm bells.
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For the purposes of this report, 11 public hospitals were
audited, and without exception all of them failed the
fundamental test of applying proper safety measures
and mechanisms to minimise workplace risks for staff
and patients within the public hospital system. While
the report recognises the complexities of managing a
multiprofessional workforce, it also demonstrates that
the public hospital system has a lack of clarity and
responsibility for the day-to-day running of
occupational health and safety strategies.
It appears that in these hospitals there is no coordination
of data collection and there are no simplified measures
to establish at any given time the number of
WorkCover claims currently being paid out by insurers.
WorkSafe Victoria is not able to regulate the number of
accidents that are occurring every day within the public
hospital system or explain why they are occurring. All
we know is that $80.5 million was spent in the 2012–13
period, which means that WorkCover claims are on the
rise. All employers have a duty of care towards their
employees. It is their responsibility to ensure the
minimisation of accidents wherever possible. The
public hospital system is a dangerous place to work.
The increase in violence by drunken or drug-crazed
patients is increasing, and it is absolutely unacceptable
for health professionals to be threatened or assaulted in
the performance of their duties.
The report highlights a worrying concern regarding
WorkSafe Victoria and its apparent inability to perform
as the occupational health and safety regulator. Whilst
the public hospital system is fragmented in its approach
and responsibilities in regard to providing a healthy
workplace for its employees, WorkSafe Victoria has a
statutory obligation to monitor and enforce compliance
under the Accident Compensation Act 1985 and the
Occupational Health and Safety Act 2004. They are not
performing this crucially important role.
I do not advocate a punitive or big-stick approach to
this problem, but I think WorkSafe Victoria should be
providing more educational and training programs to
assist the public hospital system to reduce workplace
injuries as far as possible. The Auditor-General’s
recommendations for improving our public health
system are worthy of support.

Parks Victoria: report 2012–13
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise to speak this afternoon on the Parks
Victoria annual report 2012–13.
Mr Barber interjected.
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Ms CROZIER — I do not understand Mr Barber’s
interjection, but at the outset, I would like to
congratulate the board chairman of Parks Victoria,
Mr Andrew Fairley, Parks Victoria’s board members
and its employees, who work throughout our state and
do a terrific job. I would like to highlight a number of
points in relation to this report. Mr Ryan Smith, the
Minister for Environment and Climate Change, has
delivered a number of very good initiatives. I would
like to highlight those that have been drawn to my
attention by this report.
There are a number of issues that relate to the area I
represent, the Southern Metropolitan Region, which
includes Port Phillip Bay, the Yarra River and a number
of spectacular parks we are fortunate to have. It is
interesting to note that Parks Victoria manages
approximately 18 per cent of Victoria’s land and 70 per
cent of its coastline, so very significant areas of our
coastline and land are managed by Parks Victoria. A
number of elements in this report relate to areas outside
my electorate.
I would like to draw attention to the Albert Park area,
which is a significant park precinct. Its area is around
225 hectares, and as people would know it sits within
the electorate of Albert Park and extends from the city
fringes right down to St Kilda. It is a very well-utilised
parkland and has many good facilities that the
community uses on a regular basis. Parks Victoria is
looking at creating a master plan to ensure that the
community can further use the amenities of the Albert
Park Lake precinct.
I would also like to highlight a very good initiative that
aims to increase access to parks for people with a
disability. The report speaks of Parks Victoria’s
disability action plan. At page 35 the report states:
Parks Victoria continued to deliver its objectives as outlined
in its disability action plan. Changes in practices, services and
infrastructure are designed to improve accessibility and
increase inclusiveness for people with disabilities.

This is a great initiative, because the more people who
use our parks the better, especially people with a
disability, who would gain so much enjoyment from
experiencing the many features of our parks and the
natural assets we are so fortunate to have.
As I said, we have waterways in the Southern
Metropolitan Region, and in relation to the Yarra River
I commend the minister, who recently released a
document entitled A Cleaner Yarra River and Port
Phillip Bay — A Plan of Action. In that plan of action
the minister highlighted 12 months of achievements.
The plan highlights four main points.
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The first point is about clearer, more responsive
management. In relation to this point the department
has released the Port Phillip Bay algal bloom response
protocol and has progressed the development of a new
environment management plan for Port Phillip Bay.
The second point is about preventing pollution and
reducing litter. In relation to this point, the department
will look at working with two bayside councils, which
are obviously in the Southern Metropolitan Region.
Mrs Coote, who also represents this region, understands
this issue and is working on it very closely with her
council. We know how important it is for those
councils to have clean waterways in their bayside areas.
The department has commenced work with two bayside
councils to determine high-risk sources of pollution
impacting on their most popular beaches.
The third point is about providing relevant and
accessible information. In relation to this point, the
department has looked at testing water quality, and
obviously that is particularly important over the
summer months when our communities are accessing
our beaches and want to know about the quality of the
water; and the department has worked with the Yarra
River and Port Phillip Bay plan key partners to progress
the delivery of a water quality website, which would
provide the community with information on water
quality. The fourth point is about supporting
community action and looking at ways in which the
community can further support parks.
I commend the minister on this initiative, and I
commend Parks Victoria for the work it is undertaking
throughout the state.

Swinburne University of Technology:
report 2012
Mr LEANE (Eastern Metropolitan) — I wish to
make a statement. — —
Mrs Coote — You’re having a busy day!
Mr LEANE — Yes — always very busy. I wish to
make a statement on the 2012 annual report of
Swinburne University of Technology. I know I have
spoken on Swinburne reports a number of times during
this term of the Parliament. I have concentrated on what
used to be the Swinburne University of Technology at
Lilydale and how it no longer exists, and I now wish to
add another instalment to this tale of woe, but I should
start from the beginning to give context.
The Napthine government announced it was going to
cut $1.2 billion of funding of the TAFE sector over four
years. The Swinburne University of Technology
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probably conveniently used that as a catalyst, making
an announcement that it no longer wished to operate
from its buildings at Lilydale. The community jumped
up and down and had a community meeting, as it
should, which was co-hosted by the Shire of Yarra
Ranges. At that community meeting the CEO of the
Shire of Yarra Ranges put a motion to which he hoped
the collective would agree and which included the
proposition that the site become a civic centre, which
would have involved moving the council offices into
what was then deemed the Swinburne University
buildings — there was a TAFE building and a
university building. The ALP has come up with the
position that these buildings have to be maintained for
higher education and that a future ALP government will
not rezone this land, and we call on the current
government not to rezone this land but keep it for
higher education.
When there was inaction, a second public meeting was
called. A study had been done by Box Hill Institute of
TAFE before that second meeting. The meeting
determined that the land should be kept for open space,
but meanwhile the council and in particular the CEO,
Glenn Patterson, were continuing to work on the push
for the council to move into one of the vacated
buildings. On the same day the Napthine government
granted the council $100 000 to form a committee to do
a review of what could be done with the buildings as far
as higher education went, even though the shire,
through its CEO Glenn Patterson, had stated openly —
in shire magazines and in local papers — that it wanted
to move its offices into the university building.
I decided this was a huge conflict of interest, and I
contacted the appropriate authorities to look into it. The
Victorian Ombudsman looked into it, and recently he
responded to me. In part his letter states:
The council … stated that it became aware of the potential for
a surplus of land and buildings on the site through numerous
conversations with the TAFE —

which the council has been demonising —
and the state government …

All this collusion between the state government, the
TAFE institute and the shire has been occurring in
order for the shire to move its offices into this higher
education building. I do not know when the shire was
going to explain to the ratepayers that it was prepared to
spend tens of millions of dollars of ratepayers money to
move into shiny new offices and use a building that
should be kept for education, but that has not happened.
Even worse, this response identifies the fact that the
council also became aware of that potential surplus

4145

through a letter sent about a year ago from Box Hill
institute to the government in which the institute had
stated it was prepared to operate from the same
building — the university building — that the shire has
been agitating to move into. I do not know when the
government, the shire and Swinburne TAFE were
going to tell the community, which has been screaming
for TAFE training in the outer east, that this was the
case.
I will restate the matter. The letter from the
Ombudsman says a letter was passed to the Napthine
government from the Box Hill Institute of TAFE in
which the Box Hill institute clearly indicated it was
prepared to do higher education — to do TAFE
training — in that building. The community of the outer
east has therefore been hoodwinked by the shire and by
the Napthine government in collusion with Swinburne
University, and they will be hearing about it more and
more over the next few weeks.

Commissioner for Environmental
Sustainability: state of the environment report
Mr FINN (Western Metropolitan) — I was going to
say it gives me pleasure to rise and speak on the report
of the Commissioner for Environmental
Sustainability’s report Victoria — State of the
Environment 2013 — Science, Policy, People, but I do
not think it does give me pleasure. I have to say I was
absolutely staggered to see the size of this report when I
got it. I do not know how many copies of the report
were produced, but I reckon half a forest was chopped
down to produce this particular publication. What really
staggered me was that when the copy was handed to
me, I saw that it was surrounded by very thick pieces of
cardboard on each side — presumably to keep it in
place, as it is a very hefty tome — and to top it off it
was completely wrapped in plastic. For the
Commissioner for Environmental Sustainability’s
report to be wrapped in plastic leaves a fair bit to be
desired, I would have thought — though perhaps not as
much as the report itself.
I may have mentioned earlier this afternoon that I am
not necessarily a great believer in climate change. This
report very much depends on the view that climate
change exists. I refer to our friend Sandbags Flannery,
who predicted that it would never rain again and that
the rain that falls from above would never fill our dams
again. In chapter 5 of this report, ‘Human settlement’,
under the section heading ‘Climate change’, on
page 192 the author has written:
Reduced rainfall and increased evapotranspiration —
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that is a new one for me —
are likely to increase the frequency and severity of drought,
and permanently reduce the availability of water resources.
Under climate change, streamflow is projected to decrease by
up to 50 per cent across much of Victoria by 2070 … This
will result in less water in storages and groundwater
resources, putting pressure on water supply for cities and
towns, industry and agriculture. Reduced water resources will
have important consequences for the supply and use of water
in the future.

I have to ask where the author of this report has been
this year. This has surely been one of the wettest years
Victoria has experienced for decades. If we were to go
outside right now, we would see that it is raining. In the
middle of the first month of summer it is raining, yet
some people insist we are having reduced rainfall and
insist that the global warming myth is a reality.
Hon. M. J. Guy — 81.1 precent.
Mr FINN — As Minister Guy says, currently
Victoria’s water storage levels are at 81.1 per cent of
capacity. It staggers me that people can produce these
sorts of reports and make these sorts of extraordinary
statements and get away with it. As a legislator — a
government member who is responsible for the proper
expenditure of taxpayers money — I cannot justify
money being spent on something like this, apart from
the fact that it is a very fancy publication, with a plastic
cover as well. To have a report full of these sorts of
nonsensical statements about reduced rainfall when rain
is falling as we speak, has been falling all week and has
been falling all year is — —
Mrs Coote — How full are the dams?
Mr FINN — The Thomson River Dam is as full as
Bob Smith, and that is really saying something. It is
very sad for me to have to stand in this place to talk
about this report, not because of what is in it but
because it exists. Surely — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I ask Mr Finn to withdraw that comment about
the former President.
Mr FINN — Okay. I am happy to withdraw. I did
not realise it was covered by the standing orders; I will
be interested to see which one. I am happy to discuss
this at greater length at another time.

Department of Environment and Primary
Industries: report 2013
Ms DARVENIZA (Northern Victoria) — I am
pleased to rise and make some comments on the 2013
annual report of the Department of Environment and
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Primary Industries (DEPI). At the outset I
acknowledge the contribution of the department’s
secretary, Adam Fennessy. During the year there has
been a great deal of change and achievements made
for which the department should be congratulated.
The most significant challenge was the merger on
9 April of the former Department of Sustainability
and Environment (DSE) and the former Department
of Primary Industries (DPI) to form the new
Department of Environment and Primary Industries,
and the transfer of Land Victoria to the new
Department of Transport, Planning and Local
Infrastructure, about which I will talk in some detail a
bit later.
Despite wet and variable spring weather and a
demanding fire season, firefighters completed
678 controlled burns — an increase of over
255 000 hectares of treating public land, and an
increase of 58 078 hectares on the previous year. It has
been the largest planned burning program in the past
30 years.
At this point I will mention the loss of the lives of two
firefighters who died on active duty in northern
Victoria — Katie Peters, 19, and Steve Kadar, 34, of
Corryong. I respectfully acknowledge their
commitment to protecting the Victorian community.
The Murray-Darling Basin plan, which was signed into
law in 2012, brings together a new regime for the
management of water resources in the Murray-Darling
Basin, and the finalisation of the plan will give clarity
to communities in northern Victoria and to the
agricultural and industrial sectors.
Flood warning and response were improved through a
series of initiatives, including the upgrade of both
information and infrastructure. Floods have severely
impacted parts of the electorate of Northern Victoria
Region in the last few years, so I welcome upgrades
that allow response and warning times to be improved.
There are always challenges for service areas, so the
creation of the new Department of Environment and
Primary Industries has been particularly problematic
due to the merger of two former government
departments. The new open-for-business culture with
fewer bureaucratic bottlenecks that the Premier
promised has not been delivered. Constituents in
Cobram, Birchip, Kyneton, Ouyen and St Arnaud can
no longer go to their local DPI office and do not agree
with the Premier’s sentiments. Being open for business
in Kerang, Echuca, Swan Hill and Rutherglen —
communities and towns in my electorate — means
speaking into an intercom, because the number of
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reception staff has been slashed. The exact number of
staff who have been axed to create DEPI from the
former Department of Primary Industries and
Department of Sustainability and Environment has not
been included in DEPI’s annual report.
On Wednesday, 25 September, the Weekly Times
printed what it had found through its own research,
which indicates that the combined department employs
more than 3700 staff who work in 39 different
locations. By comparing the individual annual reports
released, we can see that the total number of staff lost
amounts to 592, close to the sustainable government
initiative quota of 200 voluntary redundancies from
DPI and 400 from DSE. Community and Public Sector
Union spokesperson Julian Kennelly said in an article
on 25 September that it would likely be two years until
there was any transparency in the job cuts. We all know
there have been lots of job cuts, but Mr Kennelly says
the government has made it impossible to know how
many.
The merger and the confusion that has resulted in this
lack of transparency are just another example of how
the Liberal-Nationals government has failed to
understand what is really important to rural and
regional Victoria. Slashing jobs and cutting services to
our important primary industries does nothing to
improve those industries; in fact it just makes it harder
for them to do the work that needs to be done and the
research that needs to be carried out. It is incumbent
upon the Liberal-Nationals government to make sure
that this sector is properly resourced.

Education and Training Committee: extent,
benefits and potential of music education in
Victorian schools
Mrs KRONBERG (Eastern Metropolitan) — My
contribution centres on the Education and Training
Committee’s report on its inquiry into the extent,
benefits and potential of music education in Victorian
schools, which was tabled in November.
Mr O’Brien — Hear, hear! A great report.
Mrs KRONBERG — I thank Mr O’Brien very
much for his comments. Chapter 2 highlights the value
and benefits of music education, an area I will focus on
in my contribution. It is important to put commentary
on the record that places an emphasis on the role music
plays in the lives of children. We all know music plays
a meaningful role in children’s lives, and we can also
say that we can see how children enjoy and respond to
music from a very early age. I am experiencing that
with my seven-month-old grandson, Hamish, who is
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responding to music in a very robust fashion. I believe
it is innate in human beings to respond to music and to
rhythms.
Children respond not only by listening to music but by
making it, and by singing and moving. I know of a 15month-old child who, when given access to her
mother’s iPhone, can make her own music selection
and dance to it accordingly. It is a sight to behold. At
15 months of age children are able to respond to music.
It is very important that children have the opportunity to
access music, but sometimes families are not in a
position to prioritise access to music in terms of time,
commitment or the money that is attached to music
tuition and participation in music-based settings.
Research exploring the meaning, value and
participation of Australian children in the arts found
that children value that participation. I say three cheers
for all the right-brain-dominated people in our society.
For instance, research indicates that Australian students
perceive the arts to have important meaning in their
lives as a means of expressing and communicating
thoughts and feelings. We are actually talking about the
formation of the whole human being.
Evidence was received by the committee suggesting
that learning music during childhood provides a
foundation for lifelong participation in music, and we
saw a testament to that in the New Horizons Concert
Band from the Dandenong Ranges that played in
Queens Hall just last night. Over-50s committed to
lifelong learning are taking up the learning of a musical
instrument, something they probably did not have the
opportunity to do as children. This underpins the value
of music to people in becoming a complete person.
Parents Victoria, an organisation that represents the
interests of parents of students in Victorian government
schools, noted:
An appreciation of music developed in childhood has lifelong
benefits. Music is part of our celebrations, valued in times of
stress or loneliness, an aid to relaxation and also in exercise.

The intrinsic value of music education as an art form is
what I am now going to focus on. The committee took
evidence centred around the important understanding of
our own humanity and the unique way of
communicating and expressing ourselves. The
Australian College of Educators, the national
professional association for the education profession, in
its contribution to the hearing process submitted that:
Music is intrinsically valuable as a unique form of human
expression and experience and deserves its place in the
curriculum for its own sake.
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Whilst we are looking to focus on literacy and
numeracy levels and continuing to slide down the
ranking among the 65 nations that form the
comparative analysis for the Programme for
International Student Assessment scales, we need to
round off the whole person and provide balance. It is a
little bit like the model we see with the Finnish
education system.

Royal Children’s Hospital: report 2012–13
Mr EIDEH (Western Metropolitan) — I am
delighted to speak on the Royal Children’s Hospital
2012–13 annual report. The Royal Children’s Hospital
has once again provided exceptional care not only for
the children of Victoria but also for those from around
the country — and for that matter from around the
world. I congratulate the hospital’s chairman, Rob
Knowles, and members of the board Ms Linda Berry,
Dr Julie Caldecott, Mr Max Findlay, Ms Jane Hume,
Mr Sammy Kumar, Mr David Mandel, Mr John
Rimmer, Dr Lakshmi Sumithran and Mr Peter Yates.
In addition to the board members I extend my thanks to
the chief executive officer, Professor Christine
Kilpatrick, and other members of the executive staff for
their hard work during the 2012–13 financial year. I
also acknowledge the various committees that are a part
of the hospital and make valuable contributions
throughout the year. I would also like to thank the
4500 hardworking staff who have gone above and
beyond their duties to deliver world-class health care
and ensure that their patients are back on the road to
recovery as soon as possible.
There were many highlights in the 2012–13 financial
year, including the hospital’s infection control program,
which since its introduction has seen the rates of inhospital infection drop in all infection categories. This
is very important, as this program ensures that our
children are not exposed to any viruses during their stay
at the hospital that could potentially make them sicker.
Unfortunately this highlight from the year has been
overshadowed by an escalating problem that has
continued into the current financial year and will
continue to intensify unless this government acts.
During the 2012–13 financial year 77 695 cases
presented at the hospital’s emergency department,
4094 more than anticipated, and as a result waiting
times to receive care and surgery at this hospital have
blown out. I am afraid this is just another health crisis
which adds to the already mounting problems in our
hospital system that this government has failed to
control, along with the escalating waiting times for
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ambulances that are called to code 1 emergencies and
the out-of-control ramping in emergency departments.
This government is losing control of the health-care
system in our state, and unfortunately, as I have said in
this house before, Victorians are paying the highest
cost — their lives.
I read in the Age of Thursday, 5 December, that:
… more than 1600 children a year are missing out on semiurgent surgery such as hernia and tonsil removals within
90 days and non-urgent procedures such as plastic surgery to
repair deformities within a year — the government’s target
times.

The article goes on:
In the year to June 30, 69 per cent of 3091 semi-urgent
surgery patients were treated on time, down from 89 per cent
in 2010–11. For non-urgent patients, 73 per cent were treated
on time, down from 95 per cent.

There is a clear trend here.
Whilst I acknowledge that the Royal Children’s
Hospital has seen the most significant increase in
service demand across the state, if this government had
kept its election promise of delivering 800 new hospital
beds, as opposed to making prison beds a priority, sick
children visiting this hospital would not be facing a
significant wait for treatment.
The Labor government made health, and in particular
the Royal Children’s Hospital, a priority to ensure that
our children can receive the care and treatment they
need. I sincerely hope that this government also
recognises the need for this priority, and quickly, so that
it can fix these ongoing problems at the Royal
Children’s Hospital. I commend this report to the
house.

Queen Elizabeth Centre: report 2012–13
Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure this evening in speaking on the
Queen Elizabeth Centre’s annual report for 2012–13,
its 95th. I would like to commend both the president
and board chair, Ms Susan Harper, and Ms Athina
Georgiou, the chief executive officer, on this annual
report, which is clear, succinct and easy to read.
Thousands of annual reports have been presented
over the last little while, many of them full of glossy
photographs. They must cost a fortune. This report is
absolutely to the point, and I commend everybody
who had something to do with it.
The Queen Elizabeth Centre (QEC) is an extraordinary
organisation. It is one of Victoria’s three early parenting
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centres, providing specialised and intensive parenting
services aimed at supporting parents and families to
safely care for their young children. Services provided
range from early intervention, guidance and education
through to specialist and intensive early parenting
support, targeting the most vulnerable families involved
with child protection. The centre originated as a baby
health centre, opening in North Richmond in 1917.
Over the years it became pre-eminent in the provision
of maternal and child health care and the training of
nurses throughout Victoria. In 1934 it became a
registered public hospital, which evolved into the
Queen Elizabeth Centre in 1986. The centre moved to
its current purpose-built facilities in Noble Park in
1998. I feel particularly proud because I chaired the
committee that chose the site and supervised the
building of the facility.
On 18 November I had the great pleasure of attending
and launching a new website the centre established. The
centre worked really hard to create the new website in
only eight months. It incorporates information about
every QEC program, with stories from past clients and
the staff. It includes historical documents and
information about education, training and employment
opportunities. Innovative information technology has
been used to create an interactive admission form for
clients. This is really important because families
presenting to the QEC are usually very stressed by a
range of issues, and to be able to register online is an
enormous advantage.
The centre has also noted an increase in the complexity
of family trauma and the exposure that a greater
number of very young children have had to abuse and
neglect. The website will be a great resource for
families and professionals working in the field. It
provides valuable information about all of the
programs. Interactive admission forms for clients ease
access to services and reduce administrative burden.
Personal stories from families who have used this
service and from staff are testimony of the many great
outcomes that families have achieved for their children
with the help of the QEC teams.
With the website the QEC is exploring innovative and
creative ways for professionals all over the world to
access and share information and keep up to date with
cutting-edge research, training and employment
opportunities. I encourage members to look at the
website. It is very easy to use, and there really is
something for everyone. It is interesting to look at the
cohort of people. The centre has a fantastic outreach
program for young fathers, who can learn about
parenting skills. There is a mentoring program, and
parents meet on a regular basis. It really is a very
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innovative program dealing with some of the simple
aspects of becoming a new parent.
The website also deals with sleeping issues for children
who are finding it difficult to settle, which therefore
causes problems in families. There is an outreach
program, which is extremely successful. A member
from the centre goes into people’s houses and works
with the whole family — parents, siblings and the
extended family — to see how they can make it better
for the children in those circumstances. There is a range
of programs, and I encourage people in the chamber to
understand them so that, if anyone comes to their
offices, they can direct them to the excellent services at
the Queen Elizabeth Centre.
Some of the statistics are quite amazing. For example,
in 2012–13 the DayStay program had a total of
197 families. The residential 5-day program had
531 families, and the 10-day residential parenting
assessment skills development services had
122 families, giving a total of 850 families who were
helped. There are outpatient programs, consultation
programs and group programs. I have run out of time,
but I commend the report to everyone in the chamber.

Auditor-General: report on financial report
2012–13
Mr MELHEM (Western Metropolitan) — I take
this opportunity to make some remarks on the recent
Auditor-General’s Report on the Annual Financial
Report of the State of Victoria, 2012–13. On reading
the report it becomes apparent that the Napthine
government is economically irresponsible when it
comes to creating jobs and ensuring economic growth
in this state. The report notes that the revenue from
taxation, dividends and the sale of goods and services
has increased. The state’s 2012–13 net result was a
surplus of $9525.8 million. However, the report notes
that the level of infrastructure renewal at public
hospitals, water entities and self-funded state agencies
varies significantly and in some sectors is not
sufficient to replace or maintain assets at the rate they
are being consumed. This is explored by the AuditorGeneral in the sector-specific reports. The report
needs to be read alongside the Australian Bureau of
Statistics recent release of the national accounts for
the states for 2012–13.
The report is damning when it comes to the economic
management of the Napthine government. In 2012–13
Victoria experienced the third lowest annual growth, of
1.6 per cent compared to 2.6 per cent nationally.
Further, growth in the gross state product for Victoria in
the period was negative and the second lowest in
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Australia. Damningly, the level of gross household
disposable income per capita in 2012–13 was the
second lowest in Australia. It is clear that when it
comes to the economic wellbeing of Victorians this
government is a basket case.

potential. The chair’s foreword to the inquiry report
states, in part:

I will focus more particularly on the Auditor-General’s
complete slamming of the government’s practice of not
disclosing the budgets for major projects. Traditionally
it has been the practice of the government of the day in
this state to disclose budgets for major projects at the
time of project announcement. Victoria embraces the
Westminster system of government, and amongst the
core tenets of this system are accountability and
transparency. Disclosure of the expected total end cost
for major projects is crucial for allowing the Parliament
and Victorians to scrutinise whether the government of
the day is meeting its promises and delivering projects
in an efficient and cost-effective manner. Obviously
that is something this government does not embrace.
The Auditor-General concludes:

With my background in human resources I have seen
many times how relationships between people, both
personal and in the workplace, are easily damaged and
fractured by things done and said in texts, in emails and
on social media sites. It is perhaps too easy to put out
something that is irrevocable and which plagues the
sender forever, and relationships are permanently
damaged. This is the context in which we now conduct
our relationships with others. Most especially it is the
world in which our children have largely grown up.

Recent changes to the information provided by government to
Parliament and the public regarding major projects has
reduced transparency. A move away from publicly disclosing
project budgets and costs decreases government
accountability over a significant area of public spending.

The government must change its position on this issue.
The current policy on costings transparency is
completely against what it promised voters at the
election — that is, clear and transparent government.
Given the impact of projects under way and in the
pipeline when it comes to this state’s finances, as well
as the scale of the projects, it must not be that the
public’s right to transparency and accountability is
sacrificed in favour of commercial sensitivities. Once
tender processes for a project are finished and contracts
are signed, the government must disclose expected
project costs to this Parliament. Anything less is a show
of contempt for Victorians. I urge the government to
heed the recommendation of the Auditor-General in
this report.

Law Reform Committee: sexting
Mrs MILLAR (Northern Victoria) — I am pleased
to make a statement in relation to the Victorian
government’s response to the Law Reform Committee
inquiry into sexting. This was an inquiry of great
significance addressing an issue which puts many in
our community at risk, most especially our young
people. As raised in my inaugural speech, rapidly
changing and emerging technology is a hallmark of our
time and brings with it much exciting potential but also
some challenges as we learn to adapt to this new

Communications technologies are rapidly transforming the
way people communicate, form relationships with one
another, and find information.

The world of sexting takes this concept a step further
into some very dark and menacing conduct and
behaviour. The committee’s inquiry report details many
instances in which young people have had their trust,
privacy and wellbeing abused and are left shattered,
bullied and exposed by those who have sought to harm,
denigrate or humiliate them, often without their
knowledge or consent.
These Victorians need our protection through greater
awareness and education about cybersafety and also
through legislation to make those perpetrating these
offences duly accountable for their deliberate actions.
This will be done in an appropriate framework of
ensuring that valid defences are implemented for
minors in particular.
Regarding the terms of reference for this committee,
this inquiry was about reviewing the prevalence of
sexting in our communities, the ways in which raising
awareness and education can minimise the
ramifications of sexting and, significantly, legislative
reform that may be required to protect our young
people and address cases of abuse. Therefore it was
very welcome yesterday that the state government
released its response to the Law Reform Committee
and most especially the decision that legislation will be
forthcoming in relation to this important issue.
I congratulate Mr Clem Newton-Brown, the member
for Prahran in the Legislative Assembly, as chair,
together with the other committee members on both
sides of the chamber and in the other place on their
work on this inquiry, together with the outstanding
committee staff, who deserve acknowledgement and
credit for this welcome outcome.
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Department of Primary Industries:
report 2012–13
Mr O’BRIEN (Western Victoria) — I rise to make
a contribution on the Department of Primary Industries
(DPI) annual report for 2012–13. It is with great
pleasure that I make this contribution, because it is a
significant industry, and a significant department, and
the government has made significant and long-lasting
reforms, firstly in relation to the structure of the
department, but secondly, to support the activities of the
department. This contribution will focus principally on
food and fibre producers, who are commonly called our
farmers.
In the message from the Secretary of the Department of
Environment and Primary Industries we have a
description of the significant machinery of government
changes that this government has made. A longstanding
complaint of many people dealing with the various
government departments has been about the difficulties
of going through different departments on other
issues — that is, from the former Department of
Sustainability and Environment and then to the
Department of Primary Industries and the converse of
that. These ministers and the government have made
significant efficiencies in bringing these departments
together, but I would also like to congratulate the
department and obviously the new secretary, Adam
Fennessy, as well as the deputy secretaries and other
people who are mentioned in the report for the work
they have done to bring those formerly separate
departments together.
This report is only one of the two reports at this stage;
obviously the Department of Environment and Primary
Industries will produce a separate report. This DPI
report also mentions the Minister for Energy and
Resources, Mr Kotsiras, and a very important industry
that is still relevant to Victoria — that is, our mining
industry — but obviously it has challenges particularly
in comparison to the opportunities in other states.
In relation to our food and fibre producers, this report is
timely because it demonstrates again the government’s
commitment to funding sensible research and
development as well as providing the sensible challenge
to our food and fibre industry to double its production
over the next 20 years. The Minister for Agriculture
and Food Security, Mr Walsh, has been active in this
area. As the report outlines, there are a number of
significant initiatives including the support of trade
missions to Asia and the Middle East to open up new
markets, the launch of other programs and initiatives,
including the red meat innovation centre at Hamilton,
and promising research into dairy and other initiatives,
with a $61.4 million Growing Food and Fibre initiative.
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By contrast it is timely to mention the comments that
came out this week from a significant union official
associated with the Labor Party, who derisively said
that in our country we need to see the end of what he
called ‘ma and pa farming’. This was an extraordinary
suggestion that showed again that those in the Labor
Party and particularly union officials — and I make no
criticism of the working people who are often
associated with unions — within the leadership who
have never worked in the industry can make such
ignorant comments. If one is talking about the
agricultural sector, a healthy market from a market
point of view even in economic terms requires a range
of players. You want people to be able to enter a
farming industry on a lease, as farm manager, on
2 acres that are built up to 4 acres or built up as
sharefarmers. You want a range of participants from
family farming operations, corporate family farming
operations and other structures. You do not want to put
all your eggs into a large agricultural conglomerate
sector, as recommended ignorantly by union official
Mr Paul Howes.
It is such a free kick, because he failed to appreciate
that some of the largest so-called corporate farms in
Australia are in fact ‘ma and pa farms’. They are the
people who have driven this industry, and I can name
plenty of them. The biggest one that I know in my area
is a person for whom I have a lot of time — that is,
Allan Myers, QC, who has grown from the butcher’s
floor. Yes, he has a law degree, is a significant barrister
and has made some money legitimately, but he has
invested back into farming and has grown a corporate
sector. There are plenty of smaller farming operations,
and guess what? Some of them go down, some go bad
and some will go out of business and provide
opportunities for others to take over.
This report is significant because it shows the
government’s commitments are realistic and based on
what the industry is. It does not talk down the industry,
does not insult our family farmers and is not out of
touch like Paul Howes and the Labor Party.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Moving Victoria advertising
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the Treasurer, Michael O’Brien, and it
concerns a number of full-page advertisements that are
appearing in regional daily newspapers and weekly
newspapers in my electorate of Northern Victoria
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Region about the Moving Victoria campaign and the
letter of offer from the Department of Health signed by
the Minister for Health, Mr David Davis, regarding the
paramedics pay dispute.
These advertisements cost thousands of dollars,
especially in the bigger daily regional newspapers. Not
only are the advertisements costing thousands of
dollars, they are also misleading. In Mildura the
Sunraysia Daily reported on 7 December that
ambulance officers have criticised the full-page
advertisements from Minister David Davis as being not
only a waste of money but, they believe, an attempt to
discredit the hard work of paramedics. Ambulance
Employees Australia Irymple representative Travis
Coombes said he was unhappy with the ads, which had
cost the Victorian taxpayer thousands of dollars to
discredit paramedics.
The Moving Victoria campaign full-page
advertisements that the Liberal-Nationals have also
inserted into weekly newspapers and regional daily
newspapers have lovely full-colour photos of all the
wonderful projects the state government has completed
and what is coming down the track. For example, in
Kyabram, a thriving regional town in northern Victoria,
one of the highlights is the proposed construction of the
second Murray River crossing. Two years down the
track, after a very passionate front-page article appeared
in the Riverine Herald in July 2012 quoting then Acting
Premier Peter Ryan as saying, ‘Well, let’s build the
bloody bridge’, we are still in the planning stages, with
the mayor of Murray Shire Council in New South
Wales, Cr Tom Weyrich, saying in October 2013,
‘Enough is enough’.
Embarrassingly, it seems that perhaps the researchers
were struggling to find appropriate projects for some
areas. If you live in Kyabram, you are told the new
Murray River crossing is being evaluated, and if you
live in Echuca you are told that the new Swan Hill
bridge planning is under way. If you live in the shire of
Gannawarra or in Numurkah you are promised new
V/Line and metropolitan trains, which are for all
Victorians.
I have a specific request of the Treasurer, and the action
I seek is that he be open and transparent and let
Victorian taxpayers know exactly how much taxpayers
money is being spent on publicising the Moving
Victoria campaign and the letter of offer from David
Davis in those full-page advertisements. This is
taxpayers money that is being spent, and we want to see
exactly how much it is costing.
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Hanging Rock development
Mrs MILLAR (Northern Victoria) — My
adjournment matter tonight is for the Minister for
Planning, the Honourable Matthew Guy. In my first
15 weeks in this place there has been one issue which
has loomed larger than any other, an issue about which
I have been approached by some hundreds of residents
of the Macedon Ranges and even far beyond, from
right across Victoria, that being the proposed
development in the East Paddock at Hanging Rock.
This Macedon Ranges Shire Council proposal is in its
early stages, but I note that the name of this state
government has been invoked on the council’s website,
which states:
Macedon Ranges Shire Council has resolved to work with the
state government to secure a sustainable income source for
Hanging Rock Reserve by using a small portion of the East
Paddock to provide privately funded accommodation,
conference and tourism facilities.

These statements have greatly concerned thousands of
local residents. I can tell this house that I cannot go to
my general store or the local pub or drop my children at
primary school without the words ‘Hanging Rock’
being spoken to me.
Community members who have spoken to me largely
have similar stories — they love to see investment in
their area; most have noted that they have never been
active in any cause before; there is a range of people
that come from across a broad spectrum. They are
simply concerned about the proximity of the proposed
development to this special and treasured place in the
heart of Victoria.
In raising this matter with the minister I note all the
good work which is being done by the Macedon
Ranges Shire Council with the coalition government.
We are working at this time on a range of important
projects with the council and its hardworking and
dedicated local councillors. But I cannot be a true
representative and voice of my local community
without bringing to the minister’s attention that
Hanging Rock is a very special place embedded in the
hearts and minds of Macedon Ranges locals. It is the
subject of one of Australia’s greatest literary
masterpieces in Joan Lindsay’s Picnic at Hanging
Rock, first published in the year of my own birth —
1967. It reads:
On the steep southern facade the play of golden light and
deep violet shade revealed the intricate construction of long
vertical slabs; some smooth as giant tombstones, others
grooved and fluted by prehistoric architecture of wind and
water, ice and fire. Huge boulders, originally spewed red hot
from the boiling bowels of the earth, now come to rest, cooled
and rounded in forest shade.
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This book inspired Peter Weir’s haunting film from
1974. Racegoers and picnickers have visited the site for
well over a century. People have always come to the
rock and appreciated its uniqueness. I can tell members
that there is much excitement in the local area about the
planned concert on 30 March by the Rolling Stones —
the rock legends come to the rock. These concerts,
promoted by Frontier Touring, are a brilliant addition to
our local area.
The Minister for Planning is no stranger to the
Macedon Ranges. Locals are aware that he has an indepth knowledge of the unique and significant nature of
this region, so I invite the minister, together with other
parliamentary colleagues, to climb the rock with me
this summer, because it is only by standing on top of
this iconic place at 718 metres that you can understand
why this site is so precious to so many.

Prahran electorate secondary schools
Mr LENDERS (Southern Metropolitan) — My
adjournment matter tonight should be for Mary
Wooldridge, but it is not — it is for Martin Dixon, the
Minister for Education. The matter regards government
secondary schooling provision in Prahran. During the
Kennett government two secondary schools, Prahran
Secondary College and Ardoch Windsor Secondary
College, and two primary schools, Prahran Primary
School and Hawksburn State School, were closed in the
lower house electorate of Prahran. As I recall, the sites
of three of those four schools were sold and the fourth
was used for other purposes.
This short-sighted decision has meant that, with a
change in the demographics of the Prahran area, there is
a shortage of secondary school provisioning in Prahran.
Governments of all stripes have been trying to catch up
from the Kennett government’s asset sales that got rid
of these four schools. My colleague Clem NewtonBrown, the member for Prahran in the Assembly, raised
an adjournment matter in that house in 2011 asking the
minister to undertake a feasibility study for a
government secondary school in Prahran, but that study
will not be completed until after the end of next year.
We also had a brief opportunity for a government
secondary school in Prahran with the proposed sale of
Swinburne University of Technology’s Prahran
campus, but that has now been bought by another
TAFE institute, so that option has gone.
The actions I seek from the minister are: firstly, that he
actively seek to replace those two government
secondary schools that were closed by the Kennett
government with a government secondary school in the
Prahran electorate; and secondly, in doing so, that he
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inform the member for Prahran that the reason there is
no government secondary school in Prahran is not
11 years of Labor inactivity — it is the fact that seven
years of the Kennett government got rid of four
government schools in the Prahran electorate, two of
which were secondary schools. The actions I seek are
that the minister work hard to get a government
secondary school in Prahran and that he keep it in an
appropriate historical context.

Marina Reserve, St Kilda, skate park
Ms CROZIER (Southern Metropolitan) — My
adjournment matter tonight is for the Minister for
Environment and Climate Change, Ryan Smith. The
issue is also relevant to him as Minister for Youth
Affairs. Earlier this year I had the pleasure of
representing the Minister for Sport and Recreation and
the Deputy Premier at the opening of the Marina
Reserve upgrade in St Kilda. This reserve is on the
beach and has a number of recreational attractions,
including obviously the beach and parklands, but also a
skate park, which is an important facility for many
people but around which there has been some
contention. As I said, I was at the opening of the
upgraded Marina Reserve representing the two
ministers who, along with the Port Phillip City Council
and others, contributed money towards development of
the reserve.
A leading skateboard rider, Renton Millar, was at the
opening. He is well known within his sporting field and
has been a great advocate for the skate park; he says it
is one of the best in the world. Renton made the point
that a company called Globe, which promotes
skateboarding activities, is located close by in Port
Melbourne. If this skate park were opened up for some
competition events throughout the year, it would be a
great attraction and would help promote the local
economy of St Kilda. Renton is a great champion of the
sport and competes on a regular basis around the world.
Currently there is an inability to hold events at the skate
park.
My question to the minister is whether he can review
the coastal consent framework that applies to the
reserve so that events would be able to be held at that
skate park. We are not talking about multiple events; it
would be a few events throughout the year. This is a
very worthy activity to undertake in such a precinct.
Hopefully the minister will consider this request
favourably.
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Vocational education and training subsidies
Ms MIKAKOS (Northern Metropolitan) — My
matter is for the Minister for Children and Early
Childhood Development. The matter I wish to raise
relates to the government’s recent announcement of
funding cuts to training subsidies for all vocational
education and training courses from 1 January 2014 and
specifically to the reduction in the government subsidy
for certificate III in children’s services from $7 to $5.
This is highly surprising, given the shortage of qualified
staff in the sector. Not only is the government slashing
the subsidies, making it more unattractive for people to
enter the early childhood workforce, but the cuts to
TAFE have resulted in the closure of campus child-care
services such as the BRIT Beginners Childcare Centre
at Bendigo TAFE.
On 5 October 2010 Minister Lovell said in Parliament
that it was a ‘good thing for us to have higher
qualifications for staff’. By cutting the training subsidy
for children’s services courses, is she saying she does
not consider early education and care training to be a
high-needs area? The minister’s federal colleagues have
also indicated they are walking away from the former
Gillard Labor government’s pay increase to child-care
workers. What the government does not seem to
understand is that if you make it harder for people to get
training, if you do not adequately remunerate staff, you
will not attract and retain quality people to these jobs.
Everything that is being done by both the federal
coalition and state coalition governments is a retrograde
step in training up the workforce in early childhood
education.
Given the requirements of the national regulations
require all educators in centre-based services to have, or
be actively working towards, at least an approved
certificate III level education and care qualification by
1 January 2014, I ask the minister: how is the cut to this
TAFE subsidy consistent with meeting this objective
and what are the implications for the Victorian early
childhood workforce?

Electricity prices
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Energy and
Resources, the Honourable Nicholas Kotsiras. It is in
relation to a number of representations to my office
regarding potential price gouging by power companies,
particularly targeted at residents with solar power. I am
sorry Mr Barber is not here this evening to hear this
adjournment matter, because he would be drooling at
the prospect that I am going to speak in support of those
with solar power.
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Constituents of mine from Western Victoria Region
have come to my office in Ballarat and raised a number
of concerns about the behaviour of the generators. It is
particularly where we as a government encourage the
use of renewable energies and the use of solar power.
We have provided significant feed-in tariff support, and
through the federal government there has been
significant rebates given for the panels themselves.
My constituents are saying that people who have
invested in solar panels are being increasingly subjected
to significant cost burdens imposed by the generators
themselves. It has been suggested to me that the
generators are now charging solar customers more for
their access to the power grid, viable lines and
infrastructure. It appears that solar customers are being
advised that due to their reduced power use from the
grid, energy companies are increasing their access fees
to recoup some of the consumption losses. In a letter to
the editor of the Ballarat Courier of 10 December,
Ms Rosemary Glaisher wrote:
In an attempt to protect their margin from the decrease in
demand for their product, they are hitting householders with
higher bills and trying to slow down the solar rollout.
A recent report by the AEMC (Australian Energy Marketing
Commission) has indicated that they may recommend new
tariffs for every solar home connected to the grid, claiming
that because solar panel owners do not have to buy as much
electricity from them, they are not paying their fair share for
infrastructure use.
If the government accepts these recommendations, solar
homes could be faced with higher charges to use the poles
and wires that distribute electricity.
This would be both unfair to people who installed solar panels
in good faith …

I ask the minister if he could provide oversight of some
of these generators because they appear to be
discriminating against those who use solar power. I also
ask him to request that the Essential Services
Commission investigate pricing by the generators,
particularly in relation to their recouping of losses for
their infrastructure following greater use of solar
panels.

Docklands short-stay operators
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning, and
I am pleased to see he is in the chamber. It relates to the
issue of short-stay apartments, particularly in
Docklands. Together with Ms Kanis, the member for
Melbourne in the other place, I visited Docklands to
meet with some of its residents, who are very
concerned about individuals who rent apartments for
short stays of a day or more for the purpose of holding
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parties, including bucks nights or 21st birthday parties.
These short stays have a very disruptive impact on the
amenity of residents of those apartments. The
partygoers are often disruptive, loud and abusive. They
leave litter, alcohol, vomit and all sorts of stuff, which
can make it a very unpleasant and frightening
environment for people to come home to on a Friday or
Saturday evening.
Residents received some comfort when in August this
year the Docklands News reported that the Minister for
Planning had vowed to increase the powers of
Docklands owners corporations to regulate short-stay
apartments in their buildings. The residents were
reasonably pleased with the commitment made by the
Minister for Planning but are now concerned that in the
four months since that commitment was made the
Minister for Planning has yet to deliver on it.
I ask the Minister for Planning to outline what steps he
has taken to deliver on the commitment to empower
owners corporations to manage short-stay operators and
to give a time frame as to when those residents will be
able to see some action. This is particularly an issue for
residents as we enter the Christmas and holiday periods,
during which this sort of activity is heightened.
Residents are looking for some assurance from the
minister in terms of the steps that he will take and the
time line for those steps.

Cemetery workers enterprise bargaining
Mr MELHEM (Western Metropolitan) — My
adjournment matter is for the attention of the Minister
for Health, Mr David Davis, and it is in relation to the
ongoing industrial dispute at the Southern Metropolitan
Cemeteries Trust. The action I seek is that the minister
provide an account as to whether or not he has engaged
in any action to resolve the dispute and to further
engage in action to bring this dispute to an end.
The Southern Metropolitan Cemeteries Trust is
accountable to the Department of Health under the
Cemeteries and Crematoria Act 2003. In 2013 the
Southern Metropolitan Cemeteries Trust had 230 fulltime equivalent employees and an operating revenue of
$47 million. Needless to say it is a formidable
enterprise. For some time now employees of the trust
have been seeking the retention of those industrial
conditions enjoyed by their fellow workers in the
industry — namely, they seek the agreed 2.5 per cent
increase in wages, as per state government policy, and
maintenance of their existing conditions, which are also
enjoyed by employees of other trusts.
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On 22 August the Minister for Health made remarks in
the Council that insinuated that, if the union responsible
for representing the industrial interests of the employees
of Southern Metropolitan Cemeteries Trust, the
Australian Workers Union, were to engage in a series
of industrial bans, it would greatly impact upon the
community. The minister attacked the workers’ rights
to take lawful industrial action to achieve an outcome.
It is clear where the minister’s priorities and loyalties
lie. Needless to say none of these bans has eventuated.
Indeed during that time industrial negotiations have
stalled.
The reality is that employees of the Southern
Metropolitan Cemeteries Trust just want to retain their
current conditions of employment and not have them
ripped away. I call on the Minister for Health to act
now to ensure that the unfair and substandard treatment
of these employees is brought to an end, that an
industrial agreement is offered in line with the
established industry norm and consistent with the
government policy of a 2.5 per cent wage increase and
that they are not forced to give away their current
conditions of employment.

Country Fire Authority Fiskville facility
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is directed to the Assistant
Treasurer, as the minister responsible for WorkSafe.
The matter relates to the Country Fire Authority (CFA)
Fiskville training facility. As all members would know,
a couple of years ago some grave health concerns about
the Fiskville facility were brought to the attention of the
people who use it, including firefighters. WorkSafe
officers visited the site on 5 December 2011 and
committed to an investigation. Unfortunately two years
have now passed. Under the provisions of the
Occupational Health and Safety Act 2004, WorkSafe
may bring a prosecution at any time within two years of
an offence being committed.
Representatives of the CFA personnel have contacted
WorkSafe officers to ask why the investigation has not
been completed, considering the grave concerns of the
firefighters and the community. WorkSafe has written
back to say that even though it has been over two years
since the investigation commenced, an outcome is not
expected for another five months. It has been a long
time since the issue was raised. This is a sensitive issue
and one which is of grave concern to a number of
people. WorkSafe says it needs five more months,
despite having already exceeded the prescribed period
of two years, as outlined in the Occupational Health
and Safety Act.
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The action I seek from the Assistant Treasurer is that he
personally guide the authority to a position where it can
finalise the investigation once and for all. Whether the
outcome is good, bad or indifferent for the people who
utilise the facility, the investigation needs to be
completed in the very near future.

Responses
Hon. M. J. GUY (Minister for Planning) —
Ms Darveniza asked a question of the Treasurer,
Michael O’Brien, around government advertising.
Notwithstanding the previous government’s record on
government advertising, I will have the Treasurer
respond to her concern. Maybe in his answer he can
also enlighten her about some of the previous years’
advertising figures compared to the current ones.
Ms Millar asked me to visit Hanging Rock and the
areas around it over the summer period. I will be very
happy to do that. No doubt she and I will go walking up
the rock. Mr Leane can come with us. Hopefully he will
not go missing; he has preselection to fight for. I will go
up there with Ms Millar. She has raised a very
important issue with some distinction.
Mr Lenders raised a matter for the Minister for
Education, Martin Dixon, in relation to secondary
school issues in the Prahran area. I will have a written
response prepared for him.
Ms Crozier raised a matter for Ryan Smith, the Minister
for Environment and Climate Change and Minister for
Youth Affairs. I will have him give her a written
response.
I will have a written response prepared for Ms Mikakos
from Wendy Lovell, the Minister for Children and
Early Childhood Development.
A written response will be prepared for Mr Ramsay
from Nicholas Kotsiras, the Minister for Energy and
Resources, in relation to price gouging by power
companies. Mr Ramsay is not here — —
Ms Crozier — Here he is.
Hon. M. J. GUY — He is right behind me. You
have to be careful in politics with people standing
behind you. I think I am safe; he is a good bloke. It is a
shame Mr Barber was not here to hear Mr Ramsay.
Mr Barber would have loved it. It would have been the
first time there was synergy between the two of them. It
would have been quite worthwhile.
Mr Tee raised a matter for me in relation to short-stay
apartments. There is no easy fix when it comes to short-
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stay apartments. How do you tell someone who owns
an apartment that they have to get out of it? You
cannot; they own it. We are working through a number
of solutions. Mr Tee raised it as an issue of concern. It
is an issue of concern for a number of people in
Docklands. I certainly accept that. We will try to
address it in the first few months of next year. It will
take some time, but we will try to provide a proper
response that takes in the genuine concerns of a number
of people in Docklands and also deals with how a body
corporate might be empowered to find a proper solution
rather than being left powerless or being given a power
that is over the top. We will work through those issues.
I am working with a number of other ministers because
these issues involve a number of portfolios, not just
planning.
Mr Melhem raised an issue for the Minister for Health,
David Davis, in relation to a Southern Metropolitan
Cemetery Trust dispute, and I will have the minister
attend to that.
Mr Leane raised an issue for the Assistant Treasurer
relating to a Country Fire Authority facility in Fiskville
which, as he said, is a very serious matter that needs a
proper response. I will have one prepared by the
minister for Mr Leane.
There are eight written responses to adjournment debate
matters: for Mr Tee on 15 March 2012, for Ms Broad
on 5 February, for Mr Tee on 5 March, for
Ms Pennicuik on 17 April, for Ms Darveniza on
11 June, for Mr Barber on 29 October, for Mr Elsbury
on 26 November and for Ms Pulford on 28 November.
Those are all the matters I have tonight for the
adjournment debate.
The PRESIDENT — Order! The house then stands
adjourned.
House adjourned 6.49 p.m.
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Thursday, 12 December 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.

PAPERS
Laid on table by Clerk:
Auditor-General’s Reports on —
Tourism Strategies, December 2013.
Water Entities: Results of the 2012–13 Audits,
December 2013.
Ombudsman — Report on investigation into children
transferred from the youth justice system to the adult prison
system, December 2013.
Subordinate Legislation Act 1994 — Documents under
section 15 in respect of Statutory Rule No. 155.
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Environment and Primary Industries and the Country
Fire Authority’s aerial fire suppression operations.
These upgrades will future-proof Bendigo Airport,
enhancing livability and business options in the region.

Bendigo Hospital
Hon. W. A. LOVELL — It was wonderful to
recently attend the next step in the Bendigo Hospital
redevelopment, with the concrete foundations being
poured. My colleagues the Minister for Health, David
Davis, and members for Northern Victoria Region
Amanda Millar and Damian Drum and I joined with
workers to mark the occasion. These concrete footings
will provide the foundation for the $630 million
state-of-the-art hospital. The hospital, with the range of
services it will deliver, is on track to be completed in
late 2016.

Australian Dancesport Championship

Victorian Inspectorate — Report, 2012–13.

MEMBERS STATEMENTS
Christmas felicitations
Mr LEANE (Eastern Metropolitan) — It being the
last sitting day of the year, I am sure we all wish
everyone who works in this chamber a great break and
a great time with their families. I am also sure that we
have a special thought for Matt Viney and his family
over the Christmas break. As we know, Matt has been
missing for the last few sitting weeks, and we all have
to agree it has been a little bit too quiet in here for our
liking. If Matt Viney were an Australian cricketer, he
would definitely be a fast bowler. Nearly all his
deliveries in this chamber have come from the long
run-up, and his first ball is usually a bouncer. I am sure
we would all agree that we very much look forward to
Mr Viney coming back to this chamber next year well
and fit, getting back to the top of his run-up and sending
down his renowned stock delivery.

Bendigo Airport
Hon. W. A. LOVELL (Minister for Housing) — I
was pleased to recently join with my colleague the
Minister responsible for the Aviation Industry, Gordon
Rich-Phillips, when he announced $300 000 in funding
for stage 1 of the Bendigo Airport redevelopment. This
funding is part of a total of $5 million from the
Regional Aviation Fund to upgrade this vital facility.
Stage 1 will improve facilities and enhance operational
capabilities. Bendigo Airport is a regional hub for
commercial, emergency and general aviation services.
It is also a nominated base for the Department of

Hon. W. A. LOVELL — I also congratulate all
athletes who competed in the Australian Dancesport
Championship held in Melbourne from 6 to
8 December. I congratulate the outgoing CEO,
Margaret Lonsdale, on her success in the sport, and I
also congratulate my two nephews, Rodney and Sam,
who won Australian championship events on the
weekend.
The PRESIDENT — Order! I was there. It was a
fine event, one of those underrated events that
Melbourne does so well.

Holden job losses
Ms TIERNEY (Western Victoria) — The federal
Treasurer, Joe Hockey, said his government has
business credentials and operates in that way. I can tell
the house that if his government was a publicly listed
business, he would be charged by the Australian
Securities and Investments Commission and called to
account for his reckless abandonment by his
shareholders and constituents over the mismanagement
of the Holden affair. I, along with vehicle workers in
this state, charge the Liberal Party and its governments
in Canberra and Victoria with gross negligence in
respect of the vehicle industry in this country. The
charges relate to doing nothing to ensure that Holden
remains in this country. The charges relate to simply
not wanting a car industry in this country.
Honourable members interjecting.
The PRESIDENT — Order! I ask the member to
stop her contribution. This is a particularly sensitive
issue. We are all very upset about the decision that has
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been made. I understand why people are concerned,
and I certainly recognise that Ms Tierney has taken a
very provocative line in her 90-second statement, but
nonetheless I have the view that in their 90-second
statements members ought to have the opportunity to be
heard.
Ms TIERNEY — The charges relate to
undermining the Victorian economy. The charges relate
to the government publicly goading Holden into
making a decision about its future in advance of the
timetable it even set itself through the Productivity
Commission. The charges relate to crucifying
thousands of workers and their families in the industry.
The charges relate to killing off blue-collar jobs for
manufacturing workers. The charges relate to
assassinating 800 engineering jobs, leaving the workers
nowhere to go. The charges relate to not having a jobs
plan. The charges relate to adopting a policy approach
that, put simply, now places other jobs in other
companies in severe jeopardy. The charges relate to
ensuring that vehicle workers and their families in
Victoria and South Australia will not have a stress-free
Christmas. This amounts to nothing short of criminal
neglect. These charges will be addressed, and the
government will be sentenced in November next year.

Adult Parole Board of Victoria restructure
Hon. E. J. O’DONOHUE (Minister for
Corrections) — On the final sitting day of 2013 I wish
to talk about the incredibly challenging period that
Victoria’s justice system and indeed the Victorian
community has faced this year. I need not detail the
horrific circumstances surrounding a number of heinous
crimes. Every member of this house, indeed every
member of the Victorian community, is painfully aware
of these matters. As Minister for Corrections, I want to
recognise the hard work of Department of Justice and
Corrections Victoria staff in addressing these
challenges.
I also want to pay tribute to a group of people who have
come under greater scrutiny this year than ever before.
The members and staff of the Adult Parole Board of
Victoria are a group of people dedicated to public
service in this state and to the vital work they do. The
administration of justice or the business of crime and
punishment is never easy. It is neither simple nor black
and white. That is the case in Victoria as it is in every
democratic jurisdiction that values the rule of law.
Victoria’s adult parole board carries out some of the
most practical and sober work that occurs in our justice
system. There is nothing esoteric about its task. It must
consider the lives of criminals in the context of the lives
of those they have wronged.
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The community has every right to question the way
such institutions go about their business. The legislative
and regulatory framework guiding the work of
Victoria’s adult parole board had to change. It has
changed and it will change further when we return to
this place next year as we continue to implement the
Callinan recommendations. However, the intent and
dedication of the individuals carrying out this
responsibility should not be questioned. Each and every
one of them has come to that task wanting only the best
for the community they serve.
I thank the members of the board for their work,
including those who have left, those who will be
leaving soon and those who will continue to serve. In
particular I thank the outgoing chair of the board,
Justice Curtain of the Supreme Court, the first female
board chair, for her dedication through such a
challenging period. While I will not pre-empt
announcements that will be made in the near future, I
look forward to welcoming new members to the board
in the new year.

White Ribbon Day
Mr ELASMAR (Northern Metropolitan) — On
Monday, 25 November, I attended a White Ribbon
event organised and hosted by the Hume City Council.
I was proud to sign a brick which will be part of a
White Ribbon path to commemorate and promote the
Say No to Violence Against Women campaign. We
were also given a white lily to plant in our own garden,
which I did the same day. I strongly support this vitally
important community issue.

Christmas felicitations
Mr ELASMAR — On another matter, as this is our
last parliamentary sitting day for the year I would like
to take this opportunity to thank all the staff at
Parliament for their invaluable assistance throughout
the year. President, I wish you, your family and
everyone in this house a safe and festive season with
their families and friends. I look forward to seeing you
all in 2014.

Philip Davis
Mrs COOTE (Southern Metropolitan) — This
week marks the end of a 21-year era. Today a member
for Eastern Victoria Region, Philip Rivers Davis, retires
from this place. In his inaugural speech to this place as
a member for Gippsland Province on 28 October 1992,
Philip Davis spoke of his predecessor, Dick Long, as
being a ‘quiet achiever, always unassuming but
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opinionated’. No-one can say the same about Mr Philip
Davis. He is certainly not a silent achiever.
He is very forthright and has been a vocal advocate not
only for Gippsland but for parliamentary process, good
governance, sustainable government, the
environment — believe it or not, especially in the high
plains of his electorate — fairness and decency.
Philip Davis is certainly not unassuming. He is always
ready to champion a cause he is passionate about. He is
vocal, outspoken and exceedingly persuasive. Is he
opinionated? Only on the issue of what is right and
what is wrong. Philip will be sorely missed from this
chamber. In his time here and especially during his time
as Leader of the Opposition in the Legislative Council
from 2002 to 2008 he raised the calibre of
parliamentary process and parliamentary debate to a
level not enjoyed since. He brought a sense of dignity
to this place, backed by a keen intellect and a forensic
and detailed knowledge of the workings of a house of
review in a bicameral system. His contribution to the
2004 constitutional debate was masterful.
Philip Davis has been a key mentor to the coalition
parliamentary intakes of the past decade, and his wise
counsel will be sorely missed. Philip’s role in the power
play of the parliamentary Liberal Party will just have to
wait until he releases his eagerly anticipated memoirs. I
hope I will be well represented in the index! Philip,
thank you on behalf of your Eastern Victoria Region
constituents, the government, the Parliament, but most
of all, thank you from me. I will miss you enormously.

Holiday felicitations
Mr BARBER (Northern Metropolitan) — On
behalf of my Green colleagues in this Parliament I
would like to wish all members an enjoyable summer
break. By the time we get back here a number of
religious observances will have taken place in
multicultural Victoria. They will include Hanukkah and
the Greek Orthodox Christmas Day in January, as well
as the Prophet’s birthday and Chinese New Year, which
is celebrated by a number of groups. Aside from the
spiritual component, these holidays and observances
allow us to come together, to reflect, to be with people
we love and to reconnect with our communities. That
will stand us in good stead when we return here in
February and get back to governing in the best interests
of Victoria as a whole.
In addition I would like to thank all of the many
parliamentary staff members who have assisted us in
our roles as MPs in order that we might do that
aforementioned job.
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Holden plant closure
Mr MELHEM (Western Metropolitan) — I think
Mr Barber left one celebration out; I did not hear
Christmas. We Catholics would like that to be
mentioned, so I wish everyone a merry Christmas and a
happy New Year.
I rise to speak on the Holden announcement to cease
manufacturing in Australia. It was one of the darkest
days in our country’s history when Holden made that
announcement. I am somewhat disappointed by the
lack of action by the federal government. The workers
of Holden have done their bit; they froze their wage
increases for the next few years and were happy to alter
a lot of their employment conditions to give Holden a
fair go. Unfortunately the same cannot be said about the
federal government or, to a lesser extent, the state
government.
Government representatives might have gotten on a
plane to Detroit and sat down with the executives of
Holden or General Motors to try to persuade them to
reverse the decision or to offer them the assistance they
need, but they failed to do so. I make the point that I
took that type of action when Alcoa made the decision
to review its operation. The first thing I did was lead a
delegation to Pittsburgh to speak with the company
executive. I also went to Canberra. The federal
government made similar representations. We managed
to keep Alcoa in Geelong.
Unfortunately the only thing the federal government is
interested in is politics. It is not interested in supporting
the industry. It is an indictment of the federal
government, and will be for years to come, that it has
closed down the automotive industry. I am sure the
voters will remember that.

Philip Davis
Mr O’BRIEN (Western Victoria) — I would like to
follow Mrs Coote in congratulating Mr Philip Davis
and acknowledging his long service to this chamber, his
electorate in Gippsland and the people of Victoria. On a
personal note I would also like to acknowledge his
mentorship of junior members on all sides of
Parliament. I have served with Mr Davis on two
parliamentary committees — the Public Accounts and
Estimates Committee and the Accountability and
Oversight Committee — and in the difficult role of
chair he has guided all of us in the important role of
being a parliamentarian on these important joint house
multiparty committees.
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It was in his maiden speech that he harked back to his
ancestors, who have also contributed significant
parliamentary service. He also referenced Franklin
Roosevelt with the words ‘there is no finer calling than
public service’. I think Philip Davis well demonstrates
that. His maiden speech focused on two other issues
that are important to him: financial accountability and
not spending money you cannot afford, and the primary
production sector. In his conclusion he acknowledged:
… I am no Martin Luther King; I offer them just what I offer
you.
I offer them the resurgence of an old dream, the dream of the
pioneers who developed Gippsland and made it a great
region, the dream that if they were self-sufficient, tried hard,
obeyed the law and worked hard they and their families
would be rewarded for their efforts. Gippsland has been
ignored by governments for too long. I promise that all of my
efforts, industry and best judgement will go into ensuring that
Gippsland will not be ignored by the coalition government.

I think we can all say that he has fulfilled that promise
in excess.

His Excellency Nelson Mandela, OM, AC, CC,
OJ, GCStJ, QC, GCH, BR, RSO, NPK
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to pay tribute to a great human being whose legacy
will live forever, the former President of South Africa,
Nelson Mandela, who passed away last week at
95 years of age. From a young age Nelson Mandela
was known for his activism, which stemmed from what
he called a ‘stubborn sense of fairness’. One of his first
ventures as an activist in his early 20s was to march in
support of boycotting the bus networks in Johannesburg
to reverse the rise in fares. His involvement in the
African National Congress and his activism in
promoting racial equality made him a target for the
authorities, which branded him a terrorist. In August
1962 Mandela was put on trial and found guilty of
sabotage and conspiracy in a trial that generated a near
unanimous vote of censure from the General Assembly
of the United Nations.
Mandela was jailed for 27 years under extreme
conditions and isolated from the world. He used this
time to continue with his studies in law and his own
national history. What is most impressive about his
actions is that after his time in prison he forgave his
oppressors and detractors in the pursuit of reconciliation
and racial equality. In 1990 Mandela was freed, and in
1994 he became South Africa’s first black President.
During his term he led the transition from an apartheid
minority government to a multicultural democracy, and
he oversaw the formation of the Truth and
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Reconciliation Commission to begin the process of
national reconciliation.
His life is a great example of what can be achieved with
patience, struggle, leadership, forgiveness, humility and
hope. Mandela was an inspiration to many. Our
thoughts and prayers are with his family, his friends,
the people of South Africa and all those who are the
beneficiaries of and continue his struggles for equality
and reconciliation. Nelson Mandela said:
What counts in life is not the mere fact that we have lived. It
is what difference we have made to the lives of others that
will determine the significance of the life we lead.

These words should inspire us all to strive to make a
difference.

Mainstream Aquaculture
Mr ELSBURY (Western Metropolitan) — I was
pleased to join the Minister for Agriculture and Food
Security, Peter Walsh, at the opening of the Mainstream
Aquaculture facility in Werribee last week, which is a
barramundi breeding facility. Fingerlings from this
facility will be sent across the world; they will be
exported to 14 countries. The company attributes a
super trade mission for enabling it to pick up a
$250 000 deal in Singapore. The company also said it is
very pleased to have been involved in the Middle East
trade mission, as it is currently working on a similar
deal in the Middle East. Once it is fully operational, this
site will be able to supply almost half of the global
barramundi seed stock in the world, so if you eat a
barramundi, it will probably have come from Werribee.

Local government inclusiveness initiatives
Mr ELSBURY — I acknowledge the Maribyrnong
Inclusive Recognition Awards and congratulate Melton
City Council on the launch of its disability action plan.
Both events highlighted the great abilities that people in
our community have and made it clear that we can
work together to assist one another.

Rotary Club of Strathmore
Mr ELSBURY — I would like to thank the Rotary
Club of Strathmore for its senior citizens Christmas
lunch, which was held at the Strathmore Bowling Club
last week.

Holden job losses
Ms MIKAKOS (Northern Metropolitan) —
Yesterday was a black day for Victoria. Federal
Treasurer Joe Hockey, daring Holden to make an
announcement before Christmas, got his wish. It is a
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devastating announcement that Holden will
discontinue manufacturing in Australia. The effects
of this closure will be felt far beyond the many
thousands of direct Holden jobs that will be lost.
People in other industries that support car
manufacturing, such as parts manufacturers and
suppliers, engineering, distribution and freight
industries, just to name a few, will see their
livelihoods demolished by the economic vandalism
of the Abbott government and the wilful inaction of
the Napthine government. Whilst Mr Napthine did
his best to shift blame to others, he stood by and did
nothing to protect jobs in Victoria. He stood by and
allowed his federal colleagues to pillage Victorian
jobs. He has once again proven that Victorians
cannot rely on the Napthine government to work for
them.

Aged-care facilities privatisation
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Ms MIKAKOS — Implemented by the Rudd and
Brumby governments.

Holden plant closure
Mr RAMSAY (Western Victoria) — I was
disgusted and disappointed yesterday to hear the Labor
Party politicise the sad decision announced by Holden’s
parent company in Detroit. General Motors made the
decision some time ago to withdraw its manufacturing
operations in Australia by 2017. This was a long-term
planned exit, and the important thing now is to help
those workers over the next few years to transition to
new opportunities. The blame game is not helpful; in
fact, it is destructive. Shame on Labor! General Motors
is not alone. Cost price squeezes on manufacturing are
impacting many businesses, and now is not the time to
play the blame game.

Philip Davis

Ms MIKAKOS — Victoria’s seniors are now
wearing the consequences of the Napthine
government’s $75 million cuts to public residential
aged care. The latest casualties concern the announced
closure of Reg Geary House in Melton. A leaked
document from Alfred Health has also shown its
intention to enter into a public-private partnership of its
three aged-care facilities in Caulfield. As was the case
at Peninsula Health, we are likely to see another
privatisation there. These are the latest casualties; we
have already seen closures in Ballarat, Castlemaine,
Koroit, Kyneton, Melbourne and Williamstown. Given
the coalition made no mention of its privatisation
agenda in the policies it took to the 2010 election, this is
a blatant attack on Victorian seniors. The government
has absolutely no mandate to sell off public aged care.

Mr RAMSAY — I want to take this opportunity to
acknowledge the enormous contribution and rural
advocacy of Philip Davis as a member for Eastern
Victoria Region. I knew Philip when he was active in
the Victorian Farmers Federation, particularly in the
industrial area. He was always a strong advocate in the
formulation of industrial relations policies for farmers
at both state and national levels. My mentor Dick
de Fegely, who is sadly departed, was always
passionate about having rural and regional voices in the
Parliament. Philip was passionate about the detail,
whether it be constitutional law, local government
policy or water legislation — the hard slog work. Philip
Davis has filled those shoes for 21 years, and I wish
him well in his new life.

Early childhood facilities

Beaufort ambulance station

Ms MIKAKOS — The Minister for Children and
Early Childhood Development, Ms Lovell has spent
2013 claiming credit for kindergarten infrastructure
projects that were almost entirely funded by the
previous federal government. Things look far more
dismal next year, given the Abbott federal
government’s lack of commitment in this area and its
plans to unravel groundbreaking early childhood
reforms — —
Honourable members — Time!
The PRESIDENT — Order! I allowed
Mr O’Donohue some extra time. I will make the
decision based on my monitoring of the clock.
Ms Mikakos may finish her sentence.

Ms PULFORD (Western Victoria) — On 30 June
2010 the Liberal-Nationals coalition promised to
provide Beaufort with an ambulance station of its own.
The coalition’s media release of that date stated that the
station ‘will ensure this growing community has the
services it deserves’. Eleven paramedics are required to
staff a fully operational ambulance station. Recent
media reports have made it clear that the coalition has
no intention of maintaining the station as a 24-hour
operation. At a minimum, the Beaufort ambulance
station would require five paramedics to cater for the
needs of the Beaufort community, which would be
similar to the way that stations are run in communities
such as Lorne or Apollo Bay. However, under the
coalition it appears the Beaufort station will only be
staffed by one paramedic and one community
emergency responder. For a government that in
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opposition promised a fully functional ambulance
station for the people of Beaufort this does not cut the
mustard. Perhaps the Premier, or indeed the Minister
for Health, believes this is all that the community of
Beaufort deserves.

New Norlane housing initiative
Mr KOCH (Western Victoria) — I rise to
congratulate the Victorian coalition government, and
particularly the Minister for Housing, Wendy Lovell,
for getting on with the job of building the coalition
government’s New Norlane housing initiative. New
Norlane is an $80 million public and private housing
development that is creating vital new housing options
and much-needed employment in Geelong’s northern
suburb of Norlane. The project recently reached another
important milestone with the opening of a display
village, which showcases new affordable homes built
by Burbank homes, Porter Davis and Hamlan Homes.
Each of the building partners has employed locals to
work full time on the project, with apprentices placed
and supported by local employment and training
agency Northern Futures.
This exciting project is building a new future for
Norlane and the broader northern Geelong community.
New Norlane involves the construction of 160 social
houses and 160 private homes. Both are well under
way, with 67 new social homes to be completed and
tenanted by Christmas. On top of that, a further 32 new
private homes have already been sold. Hamlan Homes
handed over its first home to a private owner last
month. Construction of another 14 private homes is
under way, and a further 19 social homes are expected
to be completed by May 2014. These new homes are
accommodating families that are forming new
communities. I again congratulate all those involved in
the New Norlane project, and I wish all the new
residents well in their new community. This is a great
initiative for Geelong.

Mr Finn
Ms BROAD (Northern Victoria) — I refer to
remarks in the Legislative Council yesterday about
scientists — some named and some unnamed —
including ‘leeches, who have been living off the
taxpayer not just in Australia but around the world’,
‘shonks’ and ‘extremists calling for the death of
somebody who dared to criticise them’ as well as
references to people who are motivated by ‘filthy lucre’
who ‘get to stay in the best hotels’ and ‘fly in the best
planes’. It may be news to members of the government,
including ministers, who found those remarks

Thursday, 12 December 2013

entertaining, that the biggest employer of scientists in
Victoria is the state government.
I place on the record that I believe it is deeply offensive
to characterise scientists in the way they were
characterised in this place yesterday. It is quite
extraordinary that scientists are accused of bullying and
intimidation when Parliament is used to attack scientists
in the way they were attacked in this place yesterday.
Mr Finn’s remarks would be much closer to the mark if
he were describing the way many in the community
regard politicians, and it is definitely news to scientists
that they are highly paid jetsetters.

Australian Labor Party preselections
Hon. D. M. DAVIS (Minister for Health) — I rise
about a matter of democracy in Victoria as we head
towards the preselection of candidates in all the major
parties. I am particularly concerned to learn that the
ALP is intending to refer all of its upper house
preselections to its national executive. I do not believe
that non-Victorians should have a role in the
preselection of Victorians for positions in major
political parties that will see the diminution of
democracy within those parties. Seven of the 24 people
on the national executive are Victorians and 17 are not
Victorians, so we will see people from other states —
from Queensland, New South Wales and Western
Australia — making decisions about Victorian
preselections, denying Victorian members of a major
political party a right to democracy and a right to proper
political involvement.
We saw Jennifer Huppert, a former member for
Southern Metropolitan Region, come into this place
preselected by the national executive and appointed to
this chamber. It was a travesty of democracy to see
non-Victorians appointing someone to a Victorian
parliamentary chamber. That is a loophole in the
constitution. These decisions by the Labor Party to
allow preselection by the national executive, in which
17 of its 24 members are from other states and which is
making decisions about the future of Victorian
democracy, are quite wrong. The Labor Party should
step back from the decision to allow this antidemocratic
move, which sees faceless men and faceless women
from other states making decisions that will affect
Victorian democracy.
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PARKS AND CROWN LAND
LEGISLATION AMENDMENT BILL 2013
Second reading
Debate resumed from 28 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms TIERNEY (Western Victoria) — I rise to speak
on the Parks and Crown Land Legislation Amendment
Bill 2013. I state at the outset that Labor will not be
opposing this bill. The bill has a number of arms and
legs, and none of its parts are particularly controversial.
I believe, however, that it is important to get some of
the details into Hansard. The bill will revoke five
Crown land reservations to facilitate projects which
include the Ballarat West employment zone
development, the Bendigo Hospital redevelopment, the
East Werribee employment precinct development, three
nature conservation reserves in northern Victoria and
the addition of land to the Psyche Bend historical
reserve. The bill will also amend the National Parks Act
1975 to add 470 hectares to 11 national parks, including
the Great Otway National Park and the Brisbane
Ranges National Park. The bill increases penalties for
unauthorised commercial activity in national parks and
strengthens the offence provision.
The bill also amends the Carlton (Recreation Ground)
Land Act 1966, the Shrine of Remembrance Act
1978 — which will allow for a deputy chair of the
trustees of the shrine to be appointed to act when the
chair is not available — and streamlines the process for
setting the parks charge in metropolitan Melbourne.
I am pleased to speak about the arrangements in the bill
for the Ballarat West employment zone and the East
Werribee employment precinct, because both of those
zones were projects conceived by the Brumby Labor
government. The Ballarat West employment precinct
had been commenced before the Baillieu and Napthine
governments came to power.
Mr Finn interjected.
Ms TIERNEY — That is a fact, and Mr Finn knows
it. The detailed planning for the road project was
provided through Labor funding, and that funding was
significant to the overall project. The previous Labor
government was known for its hard work and
dedication to jobs growth and job sustainability, which
obviously is not the case in this state now, as we saw
with yesterday’s announcement. The Ballarat West
employment zone will ultimately deliver around
9000 jobs for the region, which is great.
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The bill appoints the City of Ballarat as the committee
of management for the precinct. That is also a good
move, because it will enable local representation to play
a key role in what is happening in its region,
particularly in the area of job creation. The Ballarat
West and Werribee East employment zones are just two
examples of the Brumby Labor government’s work on
job creation, and it gives me great pleasure to see
arrangements for those two zones enhanced by this bill.
Moving on, the Bendigo Hospital redevelopment is
another example of the Labor government’s work in
making sure that regional health facilities, and indeed
hospital facilities, have improved. From my reading of
the member for Bellarine’s contribution to the debate in
the other place, I understand the minister emphasised
the importance of this bill being passed promptly to
ensure that processes can proceed in the new year.
Although this government has been in charge of the
project for the last three years, it has dragged its feet
and the project is currently nine months behind
schedule.
The bill deals with government management of national
parks. It also goes to governance issues in terms of their
operation. Along with the provisions of the projects just
mentioned, the bill is ultimately about Victoria’s
national parks. When it comes to Victoria’s national
parks it is fair to say that this government has incited
some controversy around a number of issues related to
those national parks. The first relates to cattle grazing in
the Alpine National Park. It is a fairly well-known fact
that members of the Liberal Party have done a deal with
The Nationals to allow cattle to graze in the Alpine
National Park. It is also widely known that the
government has tried to justify allowing cattle to roam
in the Alpine National Park by stating that grazing will
reduce bushfire fuel loads. The trouble is that there is
no evidence to support that theory, which is precisely
why the previous federal government knocked it back,
and precisely why the courts knocked it back when the
Baillieu government tried to dispute it.
Another aspect of the bill deals with the issue of private
development in national parks and points to another
extremely controversial move by the Napthine
government, which recently passed legislation
providing for 99-year leases for private development in
national parks. This move is unprecedented not just in
this state and country but in the entire world. Less than
1 per cent of the 20 000 national parks worldwide have
significant tourism infrastructure in them, and all the
development contained in that 1 per cent of parks
predates the creation of each national park. This act by
the Napthine government is not just out of step with
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other states and other parts of Australia but also out of
step with the entire world.
I also want to speak about this government’s credentials
when it comes to the environment. I point to the fact
that this government has cut $111 million from Parks
Victoria and sacked 600 staff from the Department of
Environment and Primary Industries and Parks
Victoria. The government has also wound down a
number of offices in regional Victoria that deal with a
range of issues associated with the environment. To add
salt to the wound, this government has also made it
harder for families to enjoy a trip away by introducing
fees for camping in national parks.
I could go on and on with respect to this government’s
lack of performance in the area of the environment and
indeed how it goes out of its way not to protect the
environment. Suffice to say today that Labor will not be
opposing the bill before the house but that a lot more
needs to be done in this state to ensure that our general
natural environment is protected.
Mr BARBER (Northern Metropolitan) — The
Greens will be supporting this bill. We have given the
measures contained in it some careful scrutiny, and
with the following comments and notes we intend to
support the bill. Obviously there are a number of
revocations of permanent Crown land reservations,
including one I pay particular attention to which is in
Carlton. I am informed by the Melbourne City Council
that the removal of the reservation for the land
associated with the Carlton Football Club is part of a
larger land swap arrangement that has been approved
by the council. There are also a number of government
projects being facilitated with these measures, including
the Werribee employment precinct development, the
Bendigo Hospital redevelopment and the Ballarat West
employment zone development.
In relation to Ballarat and Werribee, it is interesting to
note some of the commentary that has come up in
respect of the transport links associated with these
projects. It is one thing to allocate a particular piece of
land for a particular economic use; it is another
entirely — and I am sure members would agree with
this statement — to ensure that the necessary
infrastructure is in place. Critical amongst that is
transport infrastructure. The Ballarat council should
probably be given the most credit for the development
of the Ballarat West employment zone in terms of the
planning. Local councils always pay close attention to
all the needs of a particular planning development, and
in this case the council won an award for the quality of
planning it did in relation to Ballarat West.
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There is one question that is outstanding, and that
relates to the intermodal freight hub. This is said to
cater for road-based high-performance freight
vehicles — in other words, for dirty great trucks, which
are getting bigger all the time. While it is good that
proper planning for growth has been put in place, this
precinct has a rail line immediately adjacent and the
independent freight services feasibility study
undertaken for the Ballarat region in 2009, which did in
fact consider some of the externality of costs associated
with both carbon pollution and other matters, found that
the intermodal rail service would become more
economically attractive than roads in about 2018. It will
be interesting to hear from any later government
speaker — and certainly I will be paying attention in
the next budget — as to whether provision for rail
connection is being made in the government’s spending
plans.
As with many of the new residential outer suburbs, the
government might say, ‘We’ll wait until things build up
a bit before we provide that infrastructure’. Of course,
that is exactly how we got into the mess we are in now.
The government needs to make the commitment and be
there on day one with the necessary infrastructure — in
this case I am talking about rail freight infrastructure —
so that all those who come to occupy the area, whether
we are talking about a residential suburb or an
employment precinct like this one, are aware of the
opportunities that are available and plan accordingly.
Otherwise it is inevitable that these areas build up being
dependent on motor vehicles, and then the government
finds there is never a good time to start investing in real
infrastructure.
For a precinct that seems to have won so many plaudits
for its sustainability, I would have thought that access
to non-road-based public transport was a critical issue,
and I will be watching closely to see what the
government provides in its May budget in that area.
Otherwise we have general support for the provisions
of the bill, and we will be supporting it.
Mr ELSBURY (Western Metropolitan) — It is my
pleasure to rise this morning to speak on the Parks and
Crown Land Legislation Amendment Bill 2013, which
presents a great deal of opportunity for the people of
Victoria as it is connected to three major projects in our
state which are needed to grow employment
opportunities, improve the delivery of regional health
care and increase the size of our national parks across
the state.
Although the bill will bring these outcomes to the
people of Victoria — it was supported by the Labor
Party in the other place and will be supported by those
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opposite in this place as well — unfortunately it has
been used as a little bit of a political plaything by the
ALP. Certainly in the last few sitting weeks we have
seen some interesting activity occurring in the other
place. In fact, the member for Altona in the Assembly,
Jill Hennessy, admitted about the last sitting week:
… in this Parliament this week we have done a pretty good
job of trashing democracy …

That is what she said about the activities being
undertaken in the other place. The Labor Party did it in
its desire to cause havoc in this Parliament and once
again discarded the respect and decorum expected of
members in this place. It shows once again that the
ALP is willing to do anything at all.
But back to the bill. The first actions facilitated by the
bill allow three major projects to proceed, which will
benefit three communities across our state. The
permanent Crown land reservations will be lifted to
allow the significant projects to be undertaken. They
are the Ballarat West employment zone, the East
Werribee employment precinct and the Bendigo
Hospital. The bill facilitates the important Ballarat West
employment zone project to inject greater job
opportunities in this major regional city. The Ballarat
council speaks in glowing terms about the project, with
a fact sheet available on its website stating:
The Ballarat West employment zone is a 623-hectare precinct
to the west of the ring-road and Learmonth Road that has
been earmarked as Ballarat’s future employment area. The
site was selected via council’s industrial land use strategy, a
strategic and well-considered planning process. The
employment zone has good access to road, rail and aviation
infrastructure and is located in Ballarat’s growth corridor.

It continues:
The employment zone is an essential part of council’s
strategic vision for the future growth and prosperity of our
city. Ballarat’s manufacturing sector is a key driver and
cornerstone of Ballarat’s economy. The employment zone
will create new opportunities for modern and competitive
manufacturing facilities in Ballarat as well as associated
opportunities for logistics, transport and commercial
activities. The employment zone will ensure that sufficient
land is available for the development of industry for many
years to come.
The new employment zone represents council’s desire to
proactively plan for Ballarat’s growth. Developing the
employment zone will create long-term job opportunities and
employment stability for our residents.

Bendigo is another great regional centre, where many
members of my family live. This bill will assist with the
construction of Bendigo Hospital, which is the largest
single regional health investment in this state. This
project will not only create jobs during the construction
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and operation of the hospital, including the commercial
capacity delivered in this development, but it also
provides greater health benefits to people across central
Victoria.
The new Bendigo Hospital is a $630 million project
being constructed by the Exemplar Health consortium,
and 770 construction industry and supply jobs will be
created in the construction phase.
The PRESIDENT — Order! As I understand it, we
are dealing with a parks bill.
Hon. D. M. Davis interjected.
The PRESIDENT — Order! Okay, but I would not
dwell too much on the merits of the hospital. I would be
more interested in the merits of the land swap.
Mr ELSBURY — Thank you for that guidance,
President. With the land swap that will occur, 372 beds
and 10 operating theatres will be created, including a
cancer centre, mental health unit and helipad
infrastructure.
Finally, we have a major project on an extreme scale in
the East Werribee employment precinct. We are
seeking to deliver work opportunities to people across
Victoria. Ms Tierney was a little bit loose with her
claims in her contribution earlier when she said that it
was Labor that brought this project to the fore.
Ms Broad’s comments earlier in relation to Mr Finn’s
statements about scientists were very selective, and
Ms Tierney was also very selective in her comments
about the East Werribee employment precinct. This
project has been on the books for many decades. Many
governments have had this project sitting on the books,
and they have been governments of different
persuasions. For upwards of 30 years there have been
proposals for something to happen at this site. It was
the old state research farm where many achievements
were made in the breeding of sheep and cattle and in
controlling disease amongst livestock, but it has done
its dash. It has had its time in that particular frame, so
we now have the coalition government moving forward
with a precinct structure plan for this fantastic project.
We are also committing $72 million in road
infrastructure, including the Sneydes Road overpass
and freeway interchange. This commitment was made
before any development was started, which is
something we have not seen before out in the western
suburbs.
The project will deliver 58 000 long-term jobs,
including high-quality office-style jobs, as well as
retail, technologically based, education and
health-oriented jobs. This development will deliver
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7000 dwellings in various configurations, allowing
people to live closer to where they work. Just like
Melbourne’s CBD, the East Werribee employment
precinct will have mixed-use zoning to allow for an
apartment block with a coffee shop on the ground floor
while an IT company takes up the first two storeys.

heard, 0.16 hectares will be added to Princes Park to
encompass a redevelopment of the Carlton football
ground, which has extended beyond its leasable area.
Some people would rise up in outrage about that, as I
believe my colleague Mr Finn would probably do — it
is Carlton, after all.

This project will revolutionise work opportunities for
the western suburbs, allowing people living in the west
to have access to office jobs within the proximity of
their homes. East Werribee employment precinct will
also include recreational areas which will incorporate
smart water use, so that water collected on site is used
to fill lakes and is utilised on green spaces across the
project.

The administration of our parks will also benefit from
the improvements in this bill. The points of change are:
enabling amendments to the regulation-making head of
power in the Crown Land (Reserves) Act 1978 to allow
regulations to apply to multiple reserves; enabling one
trustee to be appointed to the Shrine of Remembrance
Trust as a deputy chairperson who can act in the
absence of the chair; and enabling annual increases in
the metropolitan rate and the minimum amount of that
rate without any action by the Treasurer under the
Monetary Units Act 2004. The proper use of our parks
is also being reinforced by this bill, with penalties for
unauthorised commercial activities that might occur at
any time in our parks being increased from 20 to
60 penalty units.

In her contribution to the debate Ms Tierney had very
little concept of how our parks can benefit
communities. In fact we need new infrastructure in our
parks to bring greater economic benefit to the regional
communities in which those natural wonders lie. Old
facilities need renewal, while improved facilities may
include commercial interests. In my electorate the
Werribee Park precinct is of great benefit to the local
community. The commercial arrangements which have
been made by Parks Victoria enable it to maintain this
great community asset. It is an asset which I encourage
everyone here, including those in the gallery and those
listening via the web, to visit by taking a trip down to
Werribee. It has a fantastic 1800s mansion, state rose
garden, open range zoo, mansion spa and hotel, winery,
equestrian centre and river walk.
This bill brings into parks across Victoria 470 hectares
of land which will be added to 11 parks under the
National Parks Act 1975. To make these inclusions
properties have been purchased for the purpose of
adding them to our parks network across the state. In
some instances redundant government road reserves
and park boundaries have been consolidated into the
parks. As examples of land being included, Brisbane
Ranges National Park will benefit from 22 hectares, the
Great Otway National Park will have two parcels of
land added to it totalling 64 hectares and Mount Eccles
National Park will increase by 193 hectares. Point
Nepean National Park will receive 1.3 hectares, which
is small but we must admit it is very important all the
same, and Arthurs Seat will also receive an extra
6.9 hectares.
Lake Tyers State Park and Gippsland Lakes Coastal
Park will benefit from a consolidation of their
boundaries of 40 and 51 hectares respectively. The bill
also excises 0.73 hectares from Mount Buffalo National
Park to allow a government road reserve for access to
adjoining freehold land. Several parks will have minor
changes made to their park plans. As we have already

This bill has many facets. We are talking about
expanding our park reserves, creating job opportunities
across the state in regional centres and in outer
metropolitan areas and having opportunities to improve
the infrastructure in parks to attract more people to visit
them — whether that be through a new commercial
venture or something else. It is important that we are
able to have parks that people want to go to and where
they can enjoy themselves. There are also the minor
amendments to how we manage our parks to ensure
that they run more efficiently.
With that contribution, I would like to say that this bill
brings forward many great benefits for the people of
Victoria. I welcome it to this house and look forward to
its passage.
Mrs COOTE (Southern Metropolitan) — It is with
great pleasure that I stand to speak on this bill in what is
quite a historic context. To hear both members of the
Labor Party and the Greens agreeing to support a
coalition bill on parks is truly in the Christmas spirit. I
particularly welcome their contributions. I put on the
record my praise for the Minister for Environment and
Climate Change, Ryan Smith, who has been an
exemplary minister. Parks are a huge passion to him,
and he has done a remarkable job in this portfolio,
backed up by excellent public servants, who have
served all parliaments and all governments exceedingly
well. They are true professionals, and I put on the
record my recognition of the work that they do.
My colleague Mr Elsbury gave an in-depth dissertation
on this bill and what it involves, so members will be
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pleased to learn I will not go into all the details.
However, the Parks and Crown Land Legislation
Amendment Bill 2013 is a wide-ranging bill that
amends seven acts relating to Crown land.
As members all know, Parks Victoria has been a
long-held passion of mine. Even before I was on Parks
Victoria’s inaugural board it was something I felt
particularly passionate about. I am proud that I was on
the inaugural board of Parks Victoria, and it is pleasing
to see that it has come such a long way. Recently I saw
the former CEO of Parks Victoria, Mark Stone, who is
now at the Victorian Employers Chamber of
Commerce and Industry, and I congratulated him on his
legacy at Parks Victoria. We had the chance to
reminisce about some of the positive things that have
been done, and it was pleasing to see him.
I turn to the employment and growth aspect of the bill.
The bill will support economic growth in Ballarat and
Werribee East. That is pleasing to see on a day when all
of us feel enormous sadness at the closure of Holden as
well as hope that we can play a positive role for
workers from all Holden divisions. But this government
has increased jobs by an enormous number. If we just
look at Geelong, with the announcement of the closure
of Ford earlier this year, we see that the state
government has put an enormous number of jobs back
into Geelong — 300 jobs by getting the national
disability agency located in Geelong and recently
500 jobs by relocating the head office of the Victorian
WorkCover Authority to Geelong. This government is
addressing these issues, and I have confidence that it
will in turn address the ramifications and fallout of what
happened with Holden yesterday.
The bill will increase jobs. It is very pleasing to see that
the Ballarat West employment zone and the East
Werribee employment precinct will be developed. I
take a moment to say that these developments will lead
to massive job growth in Victoria — 9000 jobs and
$5 billion in economic activity in Ballarat by 2035 and
58 000 jobs and 7000 new houses in Werribee East.
That is an enormous number of jobs that will be created
in these areas.
This is on top of the great news that there are now
73 000 more Victorians in employment than when the
coalition government was elected in 2010, as I
mentioned. That is a great achievement and a lovely
way to finish off our parliamentary year. Additionally,
the new homes in Werribee East will help to
accommodate Melbourne’s growing population and
ease the housing pressure.
This bill also deals with the Shrine of Remembrance.
As members know, the Shrine of Remembrance is
another passion of mine. Each and every one of us
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should feel a great sense of pride in and ownership of
the shrine. In Melbourne it is iconic, and I suspect it is
iconic to Australia. This bill allows one of the trustees
to be appointed as a deputy chairperson who will act as
a chairperson when the actual chairperson is absent, or
when there is no chairperson present. The deputy
chairperson will be an existing trustee. The bill
specifically does not increase the number of trustees,
which is set at 10.
Every year we see increasing numbers of people,
particularly young people, taking part in the Anzac Day
service at the shrine. I think there was a record number
at this year’s dawn service, with well over
40 000 people in attendance. Each year I attend the
service at the Shrine of Remembrance, one of many
amongst the silent and reverent crowd. It is truly a time
for reflection. It is so good to see that Victorians are
taking the time to go to the Shrine of Remembrance and
pay their respects for all of those people who gave their
lives in order for us to lead the better lives that we have
today.
The Shrine of Remembrance is in my electorate. In
2012 the coalition government gave $22.5 million
towards the restoration of the Galleries of
Remembrance at the Shrine of Remembrance. For
those members who have not been there, underneath
the shrine are some enormous vaults. They are probably
as high as this chamber, with enormous and very
imposing brick pillars. It is quite astonishing to see and
feel the expanse. When people get an opportunity and
when these galleries are open, I recommend that people
visit them. The project will create new areas of
education because the education services at the shrine
have been remarkably successful. They are going to put
in one of the very first boats that reached the shores of
Gallipoli. It will be a remarkable exhibition and
something that generations to come will see in our state.
I would like to put on the record that it was the former
Premier, Ted Baillieu, the member for Hawthorn in the
Assembly, who committed this money. He is a
passionate supporter of the shrine. He was appointed by
the new Premier as the ambassador for the Anzac Day
centenary celebrations, which are coming up in 2015.
The restoration of the Galleries of Remembrance is
going to widen the opportunity for Victorians to come
and see, celebrate and learn about our history. I
congratulate the current board of trustees of the shrine
and CEO Dennis Bagley for an excellent vision of what
the shrine should be doing and where it should be
going.
Returning to the bill, I will quickly touch on the
expansion of the existing parks. The bill will add about
470 hectares to 11 parks under the National Parks Act
1975. These include the Brisbane Ranges National
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Park, with an additional 22 hectares on the eastern edge
of the park west of Balliang, and the Great Otway
National Park, with 64 additional hectares, of which
12 hectares are near Aireys Inlet, 49 hectares near
Carlisle River and 2.8 hectares around a government
road. Mount Eccles National Park will have
193 additional hectares of purchased land north-east of
Lake Condah, and Point Nepean National Park will
have 1.26 additional hectares near the quarantine
station.
Wyperfield National Park is a very distant park up in
the north of our state. It is an excellent example of what
our state must have looked like in centuries gone by,
and I encourage people to go and visit it. Wyperfield
National Park will have 96 additional hectares north of
Yaapeet. Arthurs Seat State Park will have
6.9 additional hectares north of Arthurs Seat Road. The
Dandenong Ranges will have 0.12 additional hectares
at Mount Evelyn. The Yarra Ranges will have
0.15 additional hectares north of Warburton. Lake
Tyers State Park will have 33 additional hectares
around a redundant government road. Cape Liptrap
Coastal Park will have 0.14 additional hectares near
Walkerville South, and the Gippsland Lakes Coastal
Park will have an additional 50.2 hectares.
While reading out that list of parks, I thought about the
fact that many members in this chamber and many
Victorians will have never visited them. I take this
opportunity to encourage them to take their families
and visit these extraordinary parks during this holiday
break. They will see how well managed they are. As
Victorians they should be proud of these excellent
parks. They would get to see the huge variety of parks
that we have in this state. We have large desert parks,
coastal parks, small parks and metropolitan parks. Parks
are an integral part of how we function as a state and
how our community operates. I suggest that many
Victorians have not taken the opportunity to fully
experience the excellent opportunities in our parks.
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rowdy boot camps coming into our parks. They think
they are in the United States — —
Hon. D. M. Davis — It is the grunting that is the
problem.
Mrs COOTE — As Mr Davis said, the grunting is
the problem. The issue is that they think they are
members of the United States Marines Corps. They
chant et cetera and take over parks near residential
areas. Many people complain to me about this. If the
boot camp operators have a commercial licence and go
through the proper channels, then that is to be
welcomed. I do not want people to think for one
moment that I am against activity in our parks — it is
particularly important — but at 5.30 a.m. when you
hear these people grunting, groaning and chanting
around the tan you could be forgiven for thinking you
were in the deep heart of Illinois, rather than in the heart
of Melbourne. It is very important that the purpose of
our parks is clear and that people understand it.
I commend this bill. As I said, it makes a number of
changes to a broad swathe of acts. The bill will help
economic growth in Werribee and Ballarat via the
revocation of certain reserves, allowing these to
become economic zones. It adds a huge amount of land
to 11 parks around the state. I hope all Victorians have
a happy and safe Christmas and holiday period and that
they take some time with their families to enjoy the
magnificent parks in Victoria.
Motion agreed to.
Read second time.
Third reading
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the bill be now read a third time.

This bill also increases the penalties for unauthorised
commercial activities. It will be an offence to conduct
unauthorised commercial activities in our parks. The
bill increases the penalty for this offence for a natural
person from 60 penalty units to 80 penalty units and
also introduces a new penalty for a body corporate of
300 penalty units. The flip side of the coin is that there
are some authorised commercial activities that are
allowed to be undertaken in certain parks, and the bill
sets these out.

In doing so, I want to thank members for their
contributions to this important bill. I particularly note
the significance of this bill to the $630 million Bendigo
Hospital project, of which the government is very
proud. This project will be facilitated by the land
movements outlined in this bill. It is a massive project
in terms of the additional benefits the government has
got. I thank the chamber for its support of this bill.

I am pleased to see people being healthy and enjoying
our parks. Parks Victoria has adopted a Healthy Parks
Healthy People program, but there is an aspect of
metropolitan parks that I believe has been abused.
There is a difficulty with the number of so-called very

Read third time.

Motion agreed to.
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Mr BARBER (Northern Metropolitan) — The myki
ticketing system has been in place as the sole system for
nearly a year and in transition for a year before that. Is
the implication in the minister’s last answer that there
has not yet been a contested court hearing over a
ticketing offence where myki was the form of the
ticket?

Committee
Clause 1
Mr BARBER (Northern Metropolitan) — Much of
the mechanics of this policy proposal will come later
down the line in the form of regulation. What is really
being set up here is a legal framework under which the
government might then come along and fill in detail
with regulation. It is for that reason that I believe it is
appropriate to ask during debate on clause 1 a number
of broad questions about what the government’s
intention is in relation to the implementation of this
measure as well as the rationale behind it.

Hon. M. J. GUY (Minister for Planning) — I
believe that is the case, but I will have to take some
further advice.
The ACTING PRESIDENT (Mr Elasmar) —
Order! Does Mr Barber have any further questions?
Mr BARBER (Northern Metropolitan) — I thought
the minister was taking further advice.
Hon. M. J. GUY (Minister for Planning) — I
apologise if my answer was misleading. I will have to
take further advice while the debate is progressing, as I
do not know the answer to Mr Barber’s question. I
believe Mr Barber is correct, but if I need to be
corrected, then I will have to come back to Mr Barber.

Last Sunday the Sunday Age carried a story on its front
page, where among other things it was claimed that the
government was having difficulty enforcing fines that
originated out of the myki ticketing system. It was even
claimed in this article by some sort of Department of
Transport, Planning and Local Infrastructure insider
that the reason this bill was being brought forward was
the difficulty the department was having in enforcing
fines in the courts. This was based on evidence, I
presume, that would arise out of the records that are
kept as part of myki ticketing transactions. Can the
minister confirm whether that is in fact the case?

Hon. M. J. GUY (Minister for Planning) — I
apologise for the delay; I was trying to get some
answers on the previous question for Mr Barber. I
believe it is nearly two months worth of training.

Hon. M. J. GUY (Minister for Planning) — I am
obviously happy to go through the intent of the bill in
committee, as Mr Barber would expect. However, that
is why the government offers bill briefings. I hope
Mr Barber took up the government’s invitation to
attend a bill briefing, as that is where the intent of the
bill would have been made very clear to him. That is
the purpose of offering bill briefings to members, and I
would have hoped that the Greens would have taken up
that offer, rather than coming into the chamber and
having to go through a bill briefing stage. I understand
the Labor Party took up this offer; every party usually
does.

I want to put some points on the record in answer to an
earlier question in relation to myki prosecutions. I
understand there have already been hundreds of
successful myki prosecutions where defendants have
withdrawn because of the strength of the case against
them or have not turned up to court. We expect that
there will be over 1500 ticketing infringement cases in
the first half of 2014. There has obviously been a lag in
the legal system which has resulted in some delays, but
we expect some of those cases to start going through
the system in the first half of 2014. I apologise for the
delay, but I was trying to get an answer for Mr Barber
on those questions.

In relation to Mr Barber’s question, I understand there
were some initial issues. We believe they have been
rectified. Obviously when the first cases arise, there
may be some unforeseen issues that need to be
clarified, but we will manage those issues if and when
they come about.

Mr BARBER (Northern Metropolitan) — I move
on to another issue. Some time ago I asked a question
on notice of the Minister for Public Transport and it
related to a recommendation that came out of the
Ombudsman’s 2010 report entitled Investigation into
the Issuing of Infringement Notices to Public Transport
Users and Related Matters. In that report the

Mr BARBER (Northern Metropolitan) — What
training or special procedures will be put in place for
authorised officers before they are authorised to issue
the on-the-spot penalty tickets, as they are called, and
collect cash directly from passengers?
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Ombudsman recommended that ticket inspectors
directly issue fines. My question on notice asked
whether that was going to occur. The answer from the
Minister for Public Transport given on notice was as
follows:
The likelihood of assaults on authorised officers is reduced if
the officers themselves do not actually issue infringement
notices.

That was the minister’s rationale and answer to my
question some months ago. Clearly now the
government has gone down a different path, and that is
to allow authorised officers to issue a type of
infringement and in fact to demand cash in hand on the
spot. Why has the government reversed its position on
this matter?
Hon. M. J. GUY (Minister for Planning) — What
Mr Barber is talking about is totally different. He is
talking about the passenger’s choice, which is totally
voluntary. They are paying the equivalent of a fare,
which is different to paying a fine. We have not gone
down that route, principally for OHS reasons. It is fairly
combative, it puts the officer on the spot and it creates a
situation that can be problematic, as we have seen
recently. That is why the government has opted to offer
a voluntary system where passengers can pay a fare —
a fare which is obviously greater — at a point in time
rather than receiving the fine.
Mr BARBER (Northern Metropolitan) — The
minister calls it ‘voluntary’. Imagine a circumstance —
and I do not think this would be particularly unusual —
where someone is stopped because they do not have a
ticket or they have a problem with a ticket. Officers
have the power to detain them while their identity is
being ascertained. That is a common enough procedure.
On more than 580 occasions in the last financial year
authorised officers used physical force to hold someone
in relation to a ticketing offence or their inability to
prove their identity or hand over a phone number of a
person who could prove their identity.
What will happen now is that the authorised officer will
say, ‘That’s fine; you can go if you pay us $75’. That
person now has four or five authorised officers standing
around them, and they are told they are not going
anywhere unless they pay $75. It sounds more like
kidnap and ransom than a voluntary measure, as the
minister has described it. That is why I am keenly
interested in knowing what procedures and training will
be put in place — that is, what written procedures
authorised officers must follow in implementing this
measure.

Thursday, 12 December 2013

Hon. M. J. GUY (Minister for Planning) — I am
not necessarily sure that I accept in full the premise of
Mr Barber’s question; I think part of it was
hypothetical. Having said that, the government is
confident in the mechanisms around training officers to
deal with this type of situation. They will be
scrupulously trained in how to manage situations such
as this. They will be given nearly two months worth of
training. At the end of the day they have a job to do,
and we are going to train them properly as to how they
are to do that job. There are strict ways in which we
expect that job to be done. The government is putting in
place the mechanisms for them to be able to do it.
Mr BARBER (Northern Metropolitan) — The
government claims that other jurisdictions have a
scheme similar to the one being introduced by this bill.
Can the minister tell me what the penalty fares are in
those other jurisdictions?
Hon. M. J. GUY (Minister for Planning) — I am
advised that in terms of the cost element the system we
have put in place in Melbourne is fairly consistent with
places such as London or Lyon.
Mr BARBER (Northern Metropolitan) — It has
also been claimed by the government that this measure
is being introduced on a trial basis and that it will be
evaluated. Can the minister give me an idea of what
that evaluation will consist of? In other words, what is
the government evaluating? Is it evaluating the amount
of money it collects or the deterrent effect? What would
the government define as success in this trial, and how
will we find out the results?
Hon. M. J. GUY (Minister for Planning) — It will
take 12 months for the measures to be thoroughly
analysed. While the trial is ongoing, it will be
monitored by the government as well. In the end, it is
not about finances; it is about whether the system is
being taken up and whether the officers themselves
believe it is operating efficiently, is one they are using
or believe they can use to manage issues around fare
evasion. All of those factors will be taken into account
as this trial is under way, but particularly after the
12-month period is up when it will be fully evaluated.
Mr BARBER (Northern Metropolitan) — Contrary
to earlier claims that were made about this measure that
it is voluntary or an easy way to deal with it, it has also
been claimed that this will be a deterrent — that the
level of the so-called penalty fare would operate as a
deterrent. Currently if you imagine a zone 1 daily ticket
being around $7 dollars, the deterrent is $212. In other
words, it is about 30 times the fare. In this case, it will
be 10 times an average fare. In other words, if I ride
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without a ticket on the transport system and get picked
up less than once every 10 days, it is actually no
deterrent at all. I am out no more money than I would
have been, so why is it that the government claims that
a $70-odd ticket against a $7 fare is a deterrent? If the
aim of this is to be a deterrent, then would it not be the
lack of take-up that would indicate that the trial had
been successful?
Hon. M. J. GUY (Minister for Planning) — I say,
firstly, that those matters have been taken into account.
As I said before, we will be reviewing the system after
12 months and certainly on an ongoing basis. It is fair
to say that despite London having a more penalty-based
system, as opposed to Melbourne wanting to offer it as
a disincentive, as you say, to fare evade, the systems in
London and Lyon are operating quite well and are quite
straightforward. It has not collapsed the London tube
system. When I read BBC News, it is not about this
issue being a massive problem on the tube system or for
the tube network. It seems to be operating with
Transport for London quite efficiently. If it can operate
efficiently as a deterrent to those who evade fares in
places like London and Lyon, then we believe it should
be able to be implemented in a system such as
Melbourne’s.
Mr BARBER (Northern Metropolitan) — It is
possibly because the tube is a gated system. Onto
another matter, recommendation 14 of the
Ombudsman’s report entitled Investigation into the
Issuing of Infringement Notices to Public Transport
Users and Related Matters is:
In consultation with the Department of Justice, develop a
framework for measuring the performance and administration
of its infringements systems. The framework should include
key performance indicators and reporting arrangements for
assessing the extent to which it has fulfilled its obligations
under the act.

Recommendation 13 is:
Develop quality assurance mechanisms to ensure the
processing of internal reviews is completed in accordance
with internal and legislative requirements.

The background to those recommendations was that,
for any departmental agency that is running an
infringement system, there are what are called the
Attorney-General’s guidelines, which are meant to be
adopted by each agency in its dealings with matters of
discretion in the issuing and withdrawing of
infringements. Last time I asked this question — and
certainly at the time the Ombudsman asked the question
as well — I was told there were no detailed written
guidelines or manual used by departmental staff in
determining whether an infringement was to be
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quashed or go ahead. Can the minister tell me whether
these guidelines, based on the Attorney-General’s
guidelines for infringement systems, have now been
adopted by the department?
Hon. M. J. GUY (Minister for Planning) — I
believe they have been. I am happy to check again as
we progress to see if I am correct, but I would default to
saying I believe they have.
Clause agreed to; clauses 2 to 6 agreed to.
Clause 7
The ACTING PRESIDENT (Mr Elasmar) —
Order! Before I call Mr Melhem to move his
amendments 1 to 6, I advise that they are related
amendments and may therefore be moved en bloc.
These amendments are also a test for Mr Melhem’s
amendment 7 to clause 8.
Mr MELHEM (Western Metropolitan) — I move:
1.

Clause 7, page 4, after line 9 insert —
“(4) An on-the-spot penalty fare cannot be paid by
cash.”.

2.

Clause 7, page 4, line 10, omit “(4)” and insert “(5)”.

3.

Clause 7, page 4, line 14, omit “(5)” and insert “(6)”.

4.

Clause 7, page 4, line 20, omit “(6)” and insert “(7)”.

5.

Clause 7, page 4, line 21, omit “(5)” and insert “(6)”.

6.

Clause 7, page 4, line 25, omit “(7)” and insert “(8)”.

The amendments were circulated to members of the
Council last Tuesday and relate to whether or not
inspectors should be receiving cash payments instead of
electronic payments. It is related to the safety of the
inspectors, which I covered in my contribution to the
second-reading debate on the bill, so I am not planning
to say more about that.
Mr BARBER (Northern Metropolitan) — The
Greens will support these amendments.
Hon. M. J. GUY (Minister for Planning) — The
government will not support the amendments. The
proposed amendments would remove the capacity for a
person to pay an on-the-spot penalty fare by cash and
would detract from the benefits of the on-the-spot
penalty fare scheme. We believe the scheme is
designed to be fairer and a quicker alternative for
dealing with people who travel on public transport
without a valid ticket. If the person does not have a
credit or debit card, authorised officers would in many
cases be forced to report the person to the department,
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and the penalty for that behaviour is then likely to be
much higher — $212 as an infringement penalty
compared to a $75 penalty fare. For someone younger,
we believe that kind of penalty would be much greater,
and therefore we do not support the amendment.
Mr BARBER (Northern Metropolitan) — We have
further questions in relation to clause 7, but they do not
relate to Mr Melhem’s amendments, so I am happy to
handle those after the division on his amendments but
before we conclude debate on the clause.
Committee divided on amendments:
Ayes, 14
Barber, Mr (Teller)
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr

Leane, Mr
Lenders, Mr
Melhem, Mr
Pennicuik, Ms
Pulford, Ms
Tarlamis, Mr
Tee, Mr

Noes, 20
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs (Teller)
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Viney, Mr

Hall, Mr

Amendments negatived.
Mr BARBER (Northern Metropolitan) — As I said
earlier, this bill relies on regulation-making power for
much of it to come into operation. Therefore I have a
few questions about the government’s intent in relation
to the regulations. My first question is: for which
offence will authorised officers be able to issue these
so-called penalty fares?
Hon. M. J. GUY (Minister for Planning) — I think I
am going to struggle here to offer Mr Barber anything
beyond a very straightforward answer, which is: failure
to have a valid ticket. That would be the issue and
where this penalty fare would be applied.
Mr BARBER (Northern Metropolitan) — There are
other offences that authorised officers are authorised to
penalise, so I wanted to know if these penalty fares
include other types of offences.
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Hon. M. J. GUY (Minister for Planning) — Again,
failure to be able to produce proof of concession falls
into this category, which I would have thought would
have been part of whether the ticket is valid to the
ticket-holder. Entitlements also follow the same
premise; they fall under the category ‘failure to have a
valid ticket’. The decision to issue a penalty fare will be
determined according to whether a passenger is
travelling in the appropriate zone for their ticket,
whether they are holding the appropriate concessions,
as I said, or of course if they are pursuing other obvious
forms of standard fare evasion.
Mr BARBER (Northern Metropolitan) — What
about feet on seats?
Hon. M. J. GUY (Minister for Planning) — No, it
will not include conduct offences.
Mr BARBER (Northern Metropolitan) — There
has been a bit of discussion about situations in which a
person is able to arrange for another person to pay a
penalty fare for them or circumstances in which they
would not be able to pay the fare. Can the minister tell
me what procedure is going to be adopted to determine
when someone can get another person to pay a fare for
them?
Hon. M. J. GUY (Minister for Planning) — For
instance, if they have a carer, a parent or guardian, all
those cases would be within that realm.
Mr BARBER (Northern Metropolitan) — How will
the government determine the duration of the
‘reasonable period of time’, as described in the bill, that
a person will have to pay an on-the-spot penalty fare
before an authorised officer withdraws the offer? That
relates to subclause (4).
Hon. M. J. GUY (Minister for Planning) — Those
guidelines are still to be determined. I would have
thought that more than anything else that would be
dependent on the circumstances of where the penalty is
being applied. I would have thought it would also
depend upon the ability of the authorised officer to
determine what is appropriate at the time.
Mr BARBER (Northern Metropolitan) — My next
question relates to another clause, but I think it is
relevant to this regulation-making power. It has been
stated that the penalty fare will be $75, but that is not
actually indicated in the bill. Section 221AA(2)(g) of
the principal act indicates that regulations for up to
20 penalty units can be made. From reading that I take
it that the way this provision will work is that the
penalty fare, as the minister has called it, could not be
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more than 20 penalty units, along with the rise in the
penalty unit provision that happens every year.

House divided on question:

Hon. M. J. GUY (Minister for Planning) — I will
get some clarification from Mr Barber. I think he is
talking about a penalty for an offence. There is a
difference between the penalty fare and the penalty for
an offence. They are obviously different. The penalty
fare level would be set by Governor in Council.

Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P. (Teller)
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Ayes, 35

Mr BARBER (Northern Metropolitan) — It has
been stated that it would be $75. Is there anything in
this bill or the principal act that prevents it from being
raised to a dramatically different level?
Hon. M. J. GUY (Minister for Planning) — No. As
I said, that would be set by Governor in Council.
However, I will put on record that the government has
no intention of putting in place $2000 fares where a
$2.90 fare might apply.

Leane, Mr
Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 3

Clause agreed to.

Barber, Mr (Teller)
Hartland, Ms

Clause 8

Question agreed to.

Mr BARBER (Northern Metropolitan) — In
relation to clause 8 I would like to ask whether the draft
Public Transport Development Authority directions
pursuant to this clause are available, and if not, when
they will be available.

Read third time.

Hon. M. J. GUY (Minister for Planning) — They
are not available at the moment. They are currently
under development.

Debate resumed from 28 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

Mr BARBER (Northern Metropolitan) — I was
going to ask about the issue of authorised officers
handling and carrying cash, but since we have already
voted on Mr Melhem’s amendment it is clear the
government has formed its view on that. In that case, I
have no further questions on any clauses.
Clause agreed to; clauses 9 to 11 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
The ACTING PRESIDENT (Mr Finn) — Order!
The question is:
That the bill be now read a third time and do pass.

Pennicuik, Ms (Teller)

VICTORIA POLICE BILL 2013
Second reading

Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution on the Victoria
Police Bill 2013, and in doing so I indicate that the
opposition will not oppose the bill. We are, however,
very concerned about some of the process issues in
terms of how we got to this outcome, and we have
some questions about the content of the bill. I will take
the chamber to those in a minute.
The bill formally establishes Victoria Police as an
organisation with a chief commissioner, a deputy
commissioner, assistant commissioners, police officers,
protective services officers, recruits and other Victoria
Police employees. The process that led to the bill was
really the State Services Authority review in May 2011,
which led to a number of recommendations, some of
which are picked up in this bill. Our concern about the
State Services Authority review report, which was
handed to the government in November 2011 and
tabled in March 2012, is that it has taken considerable
time for us to get from that to this bill. In the meantime
we had the Rush review at a time which proved to be a
very difficult one for the police and which indeed
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proved to be quite a distraction for police. Ken Lay, the
chief commissioner, said:
… I know Simon said publicly on a number of occasions that
we continue to keep our eye on the ball and that we were
staying focused, but my recollection was that it was an
enormously difficult time.
…
As a member of police command I felt under siege. I thought
Simon was under siege.

He also said:
It was as hard a time as I can ever remember for a chief
commissioner.

He also said that leaks ‘were a very, very big part in
Simon leaving’.
We had the State Services Authority review; we had the
Rush review, which, as I said, clearly became a
distraction for the police; we had the delay in
implementing the recommendations of the State
Services Authority review; and then we had the
recommendations from the Rush report. I should add
that the Rush report made no findings against Simon
Overland, but it did recommend reform of the police
disciplinary system. The government said in March
2012 — almost two years ago — that it had requested
that Victoria Police and the Department of Justice work
to progress these reforms with the Police Association
Victoria as part of the next round of reforms.
In March 2012 the government was saying that the
Rush recommendations around discipline would be
implemented as part of the next round of reforms, but
here we have the next round of reforms and none of the
Rush report recommendations have been acted upon. In
fact the second-reading speech says:
… the government has committed to look at reforms to police
discipline at a later stage.

This protracted process has included two reviews, the
recommendations of which have been very tardily
implemented and which have caused an enormous
degree of angst within Victoria Police. The police have
said that the reviews have meant that police have not
necessarily had their eye on the ball. Considering the
very important work police do, that is a very serious
concern for the opposition.
There are a couple of issues that I want to address that
go to the content of the bill. Essentially the starting
point is that the current relationship between Victoria
Police and the government exists by convention rather
than through legislation. This bill codifies those
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arrangements and the roles and powers of the police
minister and the Chief Commissioner of Police.
The bill gives the minister power to direct the chief
commissioner in relation to policy and priorities, but it
excludes directions about enforcements or
investigations. The police minister has a power in
relation to the chief commissioner, but the bill does not
provide a mechanism for the resolution of any conflict
in that direction. It only requires the minister to consult
with the chief commissioner before issuing a directive
and it requires the minister to publish that directive.
Members of the opposition are concerned that there is
provision for the issuing of a directive but there is no
mechanism for resolving any differences between the
police minister and the chief commissioner. We think
that is problematic. It is an oversight, particularly when
we are addressing a matter as important as the security
of Victorians.
Members of the opposition also note that the bill deals
with appointments. The chief commissioner may
appoint as a police officer a person who meets
prescribed criteria. The minister also has the power to
waive any of the prescribed criteria in exceptional
circumstances, which are not defined. The concern of
opposition members is that this is a lot of power to
invest in one person. It appears to sidestep the Police
Registration and Services Board, which was established
last year. That board is meant to provide advice to the
Chief Commissioner of Police about the training and
qualifications of members of Victoria Police, so it
appears that this issue has not been particularly well
thought through.
I turn to the issue of drug testing. The bill makes some
changes to the current arrangements and provides for a
broader drug and alcohol testing scheme, including hair
testing and the testing of officers while off duty. From
our perspective, opposition members have no doubt that
the community should feel very confident that police
officers are fit and able for duty, and we do not resile
from that for one moment.
A concern has been raised with the opposition by the
Community and Public Sector Union (CPSU) about the
inclusion of Victorian public service (VPS) staff in the
drug-testing regime. The VPS staff who work with
police will be unlike any other VPS employees in that
they will be subject to a higher or different level of
scrutiny. It certainly will not be the same level of
scrutiny, and members of the opposition are unclear
why VPS staff in one area will be treated differently
from VPS staff in other areas. Many of these issues or
concerns amongst VPS staff could have been resolved
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if there had been consultation with the CPSU on this
issue, but unfortunately there was not.
The bill also deals with the issue of complaints against
police and improves the current scheme of protecting
police and protective services officers when on duty
from any torts or complaints made against them. There
is some uncertainty about the new test that has been
introduced around when a police officer is liable and
when the state of Victoria is liable. I know that this is
an issue that has exercised the minds of the Greens, and
I will allow Ms Pennicuik to address it in her
amendment; however, the concern of members of the
opposition is that there is some uncertainty around these
provisions, and we had hoped there would be some
clarity.
Leaving aside the tardiness of the review that has got us
here and the fact that there are still clearly unfinished
recommendations and no explanation for the delay, our
concern has really been around this government’s
treatment of police in terms of the priority they have put
on police resources. If you judge this by the budget cuts
that police have had to endure, it is clear that policing is
not a priority for this government.
We have seen 400 Victorian public service police roles
stripped from Victoria Police. We have seen police
officers taken from the street to perform work that used
to be performed by VPS staff. We have seen police
officers taken off the streets to look after people in
police cells, and we have seen front-line resources
reduced because of the $100 million cuts to Victoria
Police. There has been an ongoing battle against the
police by this government. It is worth noting the
comments of the Chief Commissioner of Police, Ken
Lay, to a Public Accounts and Estimates Committee
hearing in May 2013 when he talked about the impact
this government’s cuts were having on the police. He is
reported as saying:
There is no doubt at all that there has been a challenging time
for us in relation to our finances. There have been occasions
when we have actually reshaped our business to meet some of
those challenges.

The chief commissioner expressed concerns about the
impact that the budget cuts have had on the ability of
the police to do their work, so much so that the police
commissioner has had to reorganise the way in which
the police do their work. That has been done not in a
way which increases community safety or that makes
sure we get the best outcome in terms of reductions in
crime but in a way that meets the budget cuts this
government has imposed. We do not think that is an
appropriate way to deal with police. Members of the
community expect that police ought to be resourced to
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do their work in a way that reduces crime and makes
Victorians safer. Victoria Police ought not be focused
on what services it needs to cut in order to meet the
arbitrary budget cuts this government has imposed.
It is not surprising then that we have seen on the one
hand a reduction in police on the front line because they
are looking after prisoners or because of government
cuts, and on the other an increase in crime across
Victoria. We have seen crime rise across Victoria for
the third consecutive year under this government. I
suppose that is inevitable when you take 500 police off
the front line to take care of prisoners. It is inevitable
when you cut the budget in such a way. We have seen
crime rise each and every reporting period under
Liberal-Nationals state governments. Victorians have
every right to be angry at the government for this
failure to meet what is really a key measure. It is a
failure by a government that promised something very
different. The government has essentially failed
Victorians under this measure.
We will not oppose the bill, but we have a number of
concerns which I have identified. We look forward to
the next instalment of this legislation which goes to
police discipline. We would hope at least on that
occasion there would be greater consultation with all
stakeholders. With those few words, we will not be
opposing the bill.
Ms PENNICUIK (Southern Metropolitan) — There
is hardly a more important bill to come before
Parliament than legislation which regulates Victoria
Police. Victoria Police has a lot of powers under the act,
but it is also able to use force, firearms and other
weaponry in enforcing those powers under the act, so
the way the police are regulated is of great importance
to everyone in the community.
In his second-reading speech, the Minister for Police
and Emergency Services, Mr Wells, makes the
comment that it has been a long journey to get to this
point and that this bill represents a significant stage in
the modernisation of legislation governing Victoria
Police. The process began some time ago with
proposals for a new act in 2004 and 2008. This bill
represents the second tranche of this major reform and
follows on from the Police Regulation Amendment Act
of last year, which the Greens supported. But in the
process of supporting that bill we made the comment,
which I will repeat now, that this bill is largely a
product of the minister’s office, Victoria Police
command and the Police Association and there has
been very little, if any, public input or input from any
other stakeholders who would have an interest in the
regulation of Victoria Police.

VICTORIA POLICE BILL 2013
4176

COUNCIL

Thursday, 12 December 2013

This government follows on from the previous
government in that regard. I have to say that this
government has at least involved the Police
Association, which the previous government did not do
when it put forward its amending bill to the Parliament
in 2008 and 2009. That was a bill I described as cooked
up between police command and the police minister at
the time.

basis of policing; governance and accountability;
maintaining the independence of police within a public
management framework; human resources; policing in
and within communities; police powers;
relationships — recognising a wide range of police
partners; administration — enabling the day-to-day of
work of a large organisation; and conduct and
integrity — and reinforcing ethical behaviour.

Over the last five years changes have been made to the
regulation of police — and this bill changes the name
of the act from the Police Regulation Act to the Victoria
Police Act and follows substantially from the
amendments made by the legislation last year. This bill
still falls short of a public open process.

There was a quite a long time frame. In April and May
2006 there was the scoping consultation and from June
to December 2006 there was the phase 1 consultation.
From January to August 2007 there was the phase 2
consultation, which generated a summary of responses
to the issues papers that was released during phase 1
and developed a discussion document for more public
consultation, and there was cabinet approval for the
release of those documents. From August to December
2007 there was a phase 3 consultation. From April 2006
to December 2007 there were public consultations and
papers were released. There were submissions and
development work on a new bill, there were drafting
instructions and an exposure draft was released for
more public consultation and feedback. All the papers,
including the cabinet documents, were released and
publicised on the New Zealand government website,
and in fact they are still there today. In Victoria we still
have not learnt about public consultation processes
when it comes to significant pieces of legislation.

I will remind the house of examples that I have
mentioned previously. When the New South Wales
government reviewed and re-enacted its police act it
went through a process, which started in January 2002
as an agreement to undertake it. A report on the
outcome of that review took a year and in the process
many stakeholders were consulted. They included the
police and the Police Association of NSW obviously,
the public service association, the New South Wales
Crime Commission, the Police Integrity Commission,
the Inspector of the Police Integrity Commission, the
Ombudsman, the Premier’s department, the cabinet
office, the Attorney-General’s department, the
Treasury, the Office of Industrial Relations,
Community Relations Commission, the Department of
Aboriginal Affairs, the Office for Emergency Services,
the Department of Fair Trading, the audit office, the
antidiscrimination board, the privacy commissioner, the
Office of the Director of Public Prosecutions, the
Independent Commission Against Corruption, the joint
parliamentary Committee on the Office of the
Ombudsman and Police Integrity Commission, the law
society, the New South Wales Bar Association and the
Labor Council of New South Wales. No such process
has occurred in Victoria.
In the short time available to us since the bill was
introduced in the lower house we have attempted to
liaise with many of the stakeholders who have a strong
interest, including the Federation of Community Legal
Centres, the Law Institute of Victoria and others who
have been struggling to provide comments on the bill,
although some comments have been provided to us on
particular provisions.
Previously I have also spoken about the process
undertaken in New Zealand when its police regulations
and legislation were reviewed in 2008. That followed
extensive public consultation and review. It looked at
the principles of policing, reinforcing the fundamental

There are many questions, queries and concerns about
the provisions of the bill — and Mr Tee mentioned
some of them. I have quite a number, and I will do my
best to get answers in the committee stage where I will
move amendments and query the minister about some
of the provisions. However, that is not the same as
holding an open public consultation process or referring
the bill to one of our legislation committees. At the
conclusion of the second-reading debate I will move to
refer the bill to the Legal and Social Issues Legislation
Committee for inquiry and report by 25 March 2014.
That date takes into account the fact that hardly any
members will be around during January to attend
committee meetings. I hope staff will also be having a
break. It is not a huge amount of time considering the
time that was taken in other jurisdictions to involve the
public and interested organisations in the review of the
regulation of Victoria Police.
In his second-reading speech in the Assembly the
Minister for Police and Emergency Services mentions
figures like 160 years and 150 years of police
regulation. He says a police regulation act has been
around for 55 years and it needs to be reviewed and
updated, and I agree with that, but I do not agree that
enough involvement of the public or other organisations
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has taken place. The committee process we will go
through later today will not involve the Minister for
Police and Emergency Services; it will involve his
representative in the upper house, who is the Minister
for Planning, Mr Guy. If the bill were to be referred to
the Legal and Social Issues Legislation Committee, the
Minister for Police and Emergency Services could be
available to answer questions, and all those groups and
organisations that have not been able to provide public
comments on the bill will be able to do so. Some of the
provisions of concern, including those mentioned by
Mr Tee and others, could be examined in detail. That is
what committees are for, and I really think this bill
should be referred to the Legal and Social Issues
Legislation Committee.
I was also listening to the committee stage of the
previous bill — that is, the bill dealing with on-the-spot
penalty fares. In response to a question from Mr Barber,
Mr Guy said that bill briefings are offered to answer
members questions so that the house does not need to
go into the committee stage. No bill briefing was
offered to the Greens on this particular bill. When I
mentioned to the government in this house that a
briefing had not been offered, an undertaking was given
to me that that would be passed on to the minister, but
still no offer of a briefing has been forthcoming.
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Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan Region) pursuant to
standing orders.
Ms PENNICUIK — My amendment relates to
clause 16(2)(a), which states the Chief Commissioner
of Police:
is responsible for implementing the policing policy and
priorities of the government …

While that is referred to in the report of the inquiry
conducted by Jack Rush, QC, the Greens are concerned
that this particular provision goes much further than
envisaged by that review. It certainly goes a lot further
than anything that has previously been in the Police
Regulation Act.
The bill also outlines the process for the appointment of
police officers of all ranks, protective services officers
and special constables. It outlines the functions of the
Police Registration and Services Board and, as Mr Tee
has mentioned, largely re-enacts the police disciplinary
regime, which the minister has foreshadowed will be
the subject of a further bill.
Business interrupted pursuant to standing orders.

DISTINGUISHED VISITORS
The committee stage is more than just to answer the
queries of particular members. It is also an opportunity
for the minister or minister’s representative to be
queried in a public forum on provisions in the bill,
which is not the same thing as being offered a bill
briefing. Just because a bill briefing may or may not
occur and a member may have some questions
answered in the briefing does not mean that those
particular questions cannot be pursued further in the
committee of the whole.
The Greens are disappointed by the lack of public
process and involvement in the preparation of this bill,
which makes significant changes to the regulation of
police in Victoria. Basically, the bill does a number of
things. It outlines the role of Victoria Police and
confirms that Victoria Police is made up of sworn
officers and public servants. It codifies the relationship
between Victoria Police and the minister in clause 10
and between Victoria Police and the government in
clause 16. That particular relationship as codified in this
bill raises some concerns with the Greens. I have
prepared an amendment to clause 16 and am happy to
have it circulated, along with some additional
amendments I will propose.

The PRESIDENT — Order! I acknowledge in the
gallery today the seventh delegation from the
Philippines under the Australian Political Exchange
Council program, which is led by delegation leader the
Honourable Miguel Luis Villafuerte.

QUESTIONS WITHOUT NOTICE
Palace Theatre development
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning, and is in relation to the
Palace Theatre. I refer to the minister’s announcement
that he will introduce mandatory building heights
around Parliament House. As he knows, these planning
restrictions will not save the Palace Theatre as the last
live music venue of its size in Melbourne. My question
is: before the minister approves any application to
redevelop the Palace Theatre site will he consider the
impact that the loss of that venue will have on
Melbourne’s live music industry?
Hon. M. J. GUY (Minister for Planning) — The
Labor Party has got a lot of hide by asking about
mandatory controls at the top end of Bourke Street
when we look at what is going to happen at the
Windsor Hotel. The member has a lot of hide asking
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me about mandatory controls that I am going to put in
place. Had they been in place, then Labor’s Windsor
Hotel debacle would never have happened. Melbourne
would not be losing one of the grandest old lady
buildings in this city — the Windsor — because of
Mr Tee’s government, which wrecked the top end of
this city — —
Mr Lenders — On a point of order, President,
Mr Tee asked a specific question about government
administration, and the minister is now seeking to
debate his version of events under a previous
government. I ask you to bring him to government
administration and not debate.
Hon. D. M. Davis — On the point of order,
President, it is clear that the minister was reflecting
directly on the planning overlays and controls on that
area of the city, about which he had been asked a
question. It is directly relevant.
Mr Tee — On the point of order, President, the
question dealt with whether or not the minister would
consider the impact on the live music industry in any
development application on that site. It was quite a
narrow question.
The PRESIDENT — Order! I indicate that I am
satisfied that at this stage the minister is entitled to
reflect on the Windsor Hotel development as a
significant building within the precinct that has a
relevant relationship to the Palace Theatre building. I
hope the minister will not dwell on that matter, because
that would lead to a debating position in the answer.
His position at the moment in putting the proposed
Palace Theatre development in the context of the
Windsor Hotel decision is fair.
I indicate to Mr Tee that I am less persuaded by his
contribution to the point of order, because — without
answering this for the minister — I am not sure that the
live music venue is necessarily a planning
consideration. I contemplated that when I received the
original question, but I elected to allow the minister to
answer the question despite the fact that I am not
entirely sure whether it is part of his consideration. No
doubt the minister will have some comment on that.
Hon. M. J. GUY — If anyone wants the Palace
Theatre saved, then the strongest way ‘the Palace can
be saved’ — to put it in inverted commas — is to put in
place mandatory controls for the precinct in and around
Parliament House. In any planning system the strongest
way is to have mandatory controls. No other
government in the last 40 years has considered, talked
about or implemented mandatory controls for this
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precinct, except for this government. What I was saying
is that had those mandatory controls been in place we
would not have to deal with other developments, such
as the Windsor Hotel. Other applications, which I have
stated publicly are for buildings that are too tall for this
end of town, would not be able to be considered. The
level of uncertainty people are going through now
about what might happen at that site would never be the
case if those opposite had done their work in
government — the work that I am having to do now.
Mr O’Donohue and I met yesterday to discuss again the
issue of the agent-of-change principle regarding live
music venues in and around Melbourne. Melbourne
should be proud of its live music scene. We should be
proud that this city has a live music scene that is a long
way better than anywhere else in this country. This
government has done more to protect that culture and
that element of our city than any other government.
What Mr O’Donohue and I spoke about yesterday, and
have spoken about in the past, is that we have been
looking at ways to ensure that the agent-of-change
principle plays an important role and at how it can be
implemented best. Whether it is through a state
amendment or a local planning scheme amendment, we
will find a way. More to the point, we will find a way to
give certainty to that industry and to that section of the
population that enjoys what is one of Melbourne’s
greatest tourism and cultural assets. We will do this
because no other government in Victoria has had the
guts to do this. Whether it is at the Palace or other live
music venues, Mr O’Donohue and I will do that work
over the summer period and the coming weeks to
ensure that live music remains one of Melbourne’s
greatest assets.
The PRESIDENT — Order! The minister might
give consideration to consulting Mr Koch, who on a
previous occasion showed a remarkable understanding
of the current music scene.
Honourable members interjecting.
The PRESIDENT — Order! I concede that he had
some assistance from Mr O’Brien.
Supplementary question
Mr TEE (Eastern Metropolitan) — While the
mandatory controls are important, on their own they
will not stop the Palace Theatre being turned into a
hotel or into apartments — —
Hon. M. J. Guy interjected.
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Mr TEE — On their own they will not stop the
Palace being turned into another thing. What it
requires — —
Hon. M. J. Guy interjected.
The PRESIDENT — Order! The minister will have
a chance to answer this in his response. Let us hear the
question first.
Mr TEE — I might add that the agent-of-change
principle might have helped, if it applies to the site, but
by way of supplementary question — and this comes
back to the President’s intervention — there will be an
economic impact of the loss of this venue for live
music, and that will impact on Melbourne’s livability.
Before the minister approves development on the site,
will he require the proponent to conduct an independent
cost-benefit analysis so that we can measure the
economic impact of the loss of this venue?
Hon. M. J. GUY (Minister for Planning) — I
interpret Mr Tee’s supplementary question as
scrambling to be relevant after Labor did nothing for
11 years. There is no application on my desk about the
hotel down the road. One has been submitted, but it is
not on my desk for consideration. I do not know how
much — —
Mr Tee interjected.
Hon. M. J. GUY — So you have got your story out
of the Age; is that it, Mr Tee? Good work! You have
read the newspaper. You come into the Parliament to
throw insults, and you find that your backing evidence
is a newspaper. That says it all about Mr Tee and his
understanding of the planning system. It is a terrifying
thought that this man wants to be a minister. What I
have said and now reiterate is: this government, and
only this government, is working now — not in the
future — with the City of Melbourne about mandatory
height controls for the Bourke Hill precinct. We have
said very clearly that I will only consider permits that
meet the height requirements that are in place, and the
City of Melbourne will dictate a lot of that to us.

Health infrastructure funding
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Health, Mr Davis. Will the minister update
the house on recent developments in the coalition
government’s more than $4.5 billion health capital
agenda, which is designed to meet the growing demand
for health services in Victoria and to catch up on
Labor’s backlog?
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Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his very strong
advocacy for the eastern suburbs, and in particular for
growth at Box Hill Hospital, which is part of Eastern
Health. On the weekend I was proud to be at the
de-craning ceremony at Eastern Health to see the cranes
come down on the $447.5 million building at Box Hill
Hospital, the one where Baulderstone was able to get us
an extra floor. I can tell members, and Mr Dalla-Riva is
very aware of this, that there is massive building of
health infrastructure going on around the state. It is a
major catch up after 11 years of Labor waste, 11 years
of Labor neglect and 11 years of failure.
There is $1 billion allocated for the Victorian
Comprehensive Cancer Centre. We are building it; the
opposition did not.
At Bendigo Hospital $630 million has been allocated
for a massive building project. I was proud to be up
there last week doing the first concrete pour with
Mr Drum and Mrs Millar and my ministerial colleague
Ms Lovell.
Mr Jennings — How did they get out?
Hon. D. M. DAVIS — I have to say the pour went
magnificently. No-one got a chance to put their hand in
the concrete at that point, but I think many wanted to do
so. It is one thing that Jacinta Allan, the member for
Bendigo East in the Assembly, and Daniel Andrews,
the Leader of the Opposition in the Assembly, never
did — they never poured the first concrete.
Mr Lenders — My point of order, President, goes
to the issue of anticipation, and we would be satisfied if
Mrs Peulich were to assure the house that notice of
motion 667 in her name on the notice paper will under
no circumstances be debated today. If it is, then the
minister’s response is clearly breaching the rule of
anticipation, because it is a verbatim part of her motion.
Hon. D. M. DAVIS — On the point of order,
President, as the Leader of the Government I indicate
that we have no intention of debating that motion today;
we might save it for a different week, but it is not for
this week.
Mr Lenders — Further to the point of order,
President, on Mr Davis’s assurance, I withdraw my
point of order on anticipation.
Hon. D. M. DAVIS — But it is not just the Bendigo
Hospital that is being developed. There are amazing
new construction projects in Geelong, with almost
$200 million worth of building under way in health
activity projects in Geelong. I was proud to make the
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announcement at Waurn Ponds of the registration of
capability for the new community hospital on or
adjacent to the Deakin University campus.
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We are building for the future in our health system, and
we are doing it all around Victoria.

Homelessness national partnership
As people will be aware, I was proud to be at the
Monash Children’s hospital development to see one of
the first steps taken with the announcement of the
appointment of the managing contract to Baulderstone.
An honourable member interjected.
Hon. D. M. DAVIS — It was something you did
not do over 11 years; that is what I can say.
I was also proud to join with the Deputy Premier, Peter
Ryan, to open the new $32 million Leongatha Hospital
and pay tribute to the community for the work that is
happening there.
In recent times I visited Echuca to see the $65 million
Echuca Regional Health project under way. Mr Drum,
Ms Lovell and Mrs Millar are very aware of the
projects in northern Victoria. I was pleased to recently
join with the Legislative Assembly member for Mildura
to announce funding for Mildura hospital and the
outcome of the contract, which will see a new
emergency department and new mental health facilities
built at that hospital.
The truth is that there is demand in our system and we
need to build capacity for it. Last year there was a
3.56 per cent growth in total services for acute health in
Victoria. We are building for the future, building the
capacity. Unlike the last government, which did not
build the capacity, we are building more capacity
around the state, with more capability to deliver the
services that are required, including at Ballarat Base
Hospital, where construction of the new helipad is
about to be kicked off. People in the community will be
very happy to see that the helipad is going to be built in
Ballarat after years of delay and dithering by Labor. In
2004 Mr Koch led a motion in this chamber calling for
that helipad. Six years later Labor had not done it. It did
nothing at all; it never allocated a cracker of money,
never built the thing and never let a contract on it. I can
tell members — —
Honourable members interjecting.
The PRESIDENT — Order! Ms Pulford and
Mr Ramsay! The minister, to complete his answer,
without assistance.
Hon. D. M. DAVIS — More than $4.5 billion worth
of health capital projects are under way in Victoria
today — a record amount and a catch-up after 11 years
of neglect and Labor’s failure to build for the future.

Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Housing. The
Council of Australian Governments 2008 national
partnership agreement on homelessness expired on
30 June 2013. A one-year transitional national
partnership agreement on homelessness was established
to enable Australian and state and territory governments
to take some time to plan a longer term response to
homelessness. The transitional agreement maintains the
commitment to halve the rate of homelessness and to
provide supported accommodation to all rough sleepers
who seek it by 2020. My question for the minister is:
given that the transitional agreement expires mid-next
year, has the Victorian government begun discussions
or does the Victorian government have meetings
planned with the commonwealth government about the
next phase of this partnership on homelessness, and if
so, when will these meetings take place?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question. I must say that one
of my great disappointments was the previous Labor
government’s failure — —
Hon. D. M. Davis — Labor-Greens government.
Hon. W. A. LOVELL — Labor and Greens. Yes, it
was a Labor-Greens coalition government which failed
to renew the national partnership for an extensive
period of time. The national partnership expired on
30 June last year. It was very late in February of last
year that the Labor-Greens coalition actually engaged
with the states about a continuation of that partnership,
and it was only continued for one year. That surprised
me, given that when the Labor Party came to power in
2007, homelessness was one of its key platforms. I
would have thought that it would have taken the
opportunity to lock in its agenda for longer than just
12 months.
The negotiations on that national partnership ran very
late, which made it very difficult for the state. In fact
some of the national partnership funding — the
development agreement part — had not even been
signed off by the time of the federal election. I am
pleased to say that the development agreement funding
has now been signed off and has flowed through to
Victoria. We will continue to have discussions with the
new commonwealth government on a new national
partnership on homelessness.
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Supplementary question
Ms HARTLAND (Western Metropolitan) — I am
very pleased to hear that those discussions have begun.
Can the minister outline when she expects this will be
confirmed, considering the plan is for the middle of
next year? As I understand it, a whole range of
organisations will lose their funding unless this
happens, including A Place to Call Home, the foyer
model youth facility and the social housing advocacy
and support program — there are about 30 programs in
all. Obviously those programs need some certainty. I
am not sure the minister actually confirmed this in her
answer. She said she was having discussions. When
does the minister expect that the agreement will be
signed off, considering that it will finish in the middle
of next year?
Hon. W. A. LOVELL (Minister for Housing) —
As I have said, discussions are under way with the
commonwealth. I reiterate that under the Labor-Greens
coalition those discussions did not even start until
February last year, and it is disappointing that the
Labor-Greens coalition government did not continue
the funding beyond 30 June this year. However, we will
continue to negotiate with the commonwealth to
provide certainty to our homelessness service providers.

Kindergarten participation rates
Mr DRUM (Northern Victoria) — My question is
to Wendy Lovell in her capacity as Minister for
Children and Early Childhood Development. Can the
minister inform the house of any changes in
kindergarten participation in 2013?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for his question and for his ongoing interest in early
childhood development in Victoria. I am absolutely
delighted to announce to the house that the kindergarten
participation rate for 2013 is 98.2 per cent. This is up
from 97.9 per cent in 2012. The department advises me
that it is a record participation rate for children in
kindergarten in Victoria. This represents a 3.1 per cent
increase in kindergarten participation in Victoria since
the coalition government came to power in 2010.
As we all know, kindergarten is a very important part of
a child’s education. It sets them on the right path for
life. We know that children who have participated in a
quality early childhood program delivered by a
qualified teacher perform better in the year 3 national
assessment program — literacy and numeracy tests. We
know quality early childhood programs provide better
students to our primary and secondary schools and
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tertiary institutions and ultimately better applicants for
jobs in the workforce.
However, we do not just focus on participation rates
alone; we have a particular focus on ensuring that
vulnerable children have access to kindergarten. That is
why we provide a kindergarten fee subsidy — to ensure
that vulnerable children can get access to free
kindergarten or kindergarten at minimal cost.
I am also very happy to say that Victoria is in a much
better position to accommodate the increasing number
of children attending kindergarten in Victoria. That is
because since the coalition came to power in December
2010 we have invested more than $106 million in
children’s infrastructure through the children’s facility
capital program. This is a record investment in
children’s infrastructure. We have not only had a record
investment in infrastructure; we have also had a record
investment in maternal and child health, playgroups,
kindergarten programs and early childhood in general.
The government recognises that this is an investment in
children’s education, in the future of Victoria’s children
and also in Victoria’s future.

East–west link
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Housing. I refer the
minister to the recent decision by the Napthine
government to buy the 175 luxury Evo apartments in
Parkville, and I ask: what does the minister intend to do
with this new luxury addition to Victoria’s housing
stock?
Hon. W. A. LOVELL (Minister for Housing) —
That particular acquisition is not within my portfolio. It
is part of the EastLink project, and I suggest the
member ask that question of the Minister for Public
Transport.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — Given
that this is a significant addition to Victoria’s housing
stock, I would have thought that the Minister for
Housing would have a view about it, so I ask: given
that the government does not consider the Evo
apartments suitable accommodation for the original
owners, does the minister consider them suitable for
those Victorians in need of public housing?
The PRESIDENT — Order! I am troubled by
Ms Mikakos’s supplementary question because the
minister has indicated that it is not within her
jurisdiction. Therefore to direct the supplementary
question to her specifically on this matter — —
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Mr Drum interjected.
The PRESIDENT — Order! I thank Mr Drum for
his help. To direct the supplementary question to the
minister specifically on this matter is effectively
seeking an opinion from her. I do not believe the
supplementary question is in order. I will give
Ms Mikakos a chance to rephrase the question in some
way. Frankly, I am not sure where Ms Mikakos can go,
given that the minister has said it is not in her
jurisdiction, but I will give her the opportunity.
Ms MIKAKOS — The minister in her role as
Minister for Housing has the opportunity to take
responsibility for these particular apartments, so I ask
the minister whether she intends to take responsibility
for the Evo apartments as the minister responsible for
Victoria’s housing stock and whether she will be
making these apartments available to those people in
need of public housing?
Hon. D. M. Davis — On a point of order, President,
it is quite clear that this is not in the minister’s portfolio
area of responsibility, and the strained attempts by
Ms Mikakos to link it in some indirect way are clearly
far beyond the scope of what she should be asking. The
member has many ways of putting questions on notice
or raising adjournment matters for ministers in the other
chamber, and that may be the form of the house that is
most suitable for her to avail herself of here.
Mr Jennings — On the point of order, President,
you would be aware that ministers understand the scope
of their responsibilities as they currently stand. They are
also aware of the circumstances by which that scope
might change or that assets or responsibilities may
came in or out of their portfolios and that they
anticipate that occurring. In that context, Ms Mikakos’s
question satisfies that test in relation to discussions that
may be taking place within the government about the
appropriate transfer of a housing asset. It is a reasonable
assumption that at some stage that will be transferred to
the appropriate minister within the government.
Hon. D. M. Davis — On the point of order,
President, it is clearly not a reasonable presumption; it
is entirely hypothetical and another strained attempt.
The PRESIDENT — Order! In the context of the
point made by Mr Jennings, which I think was a
relevant one, I would have been happier with a
supplementary question that was a direct question
asking if the minister was interested in obtaining this
housing stock for public housing rather than have the
question amble around other aspects. I would even have
been happier if Ms Mikakos had asked whether the
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minister’s department was involved in any discussions
about the availability of this building for public
housing. The supplementary question was not posed in
either of those terms. Therefore I do not think it got to
where it needed to get to. Mr Jennings’s point would be
right had the question been posed in either of those
ways. Unfortunately on that basis I must rule out the
supplementary question this time.
Ms Mikakos — On a point of order, President, I
thought that my second attempt at the supplementary
question was, in essence, the way you posed. I was
essentially asking the minister whether she was
prepared to take responsibility for these particular
housing assets that the government has decided to
acquire and whether they would be made available as
public housing. That was, in essence, the question I
posed to the minister.
Hon. D. M. Davis — On the point of order,
President, ‘essentially’ is not good enough. That was
not the question the member posed.
The PRESIDENT — Order! Unfortunately I must
concur with the Leader of the Government on that; it
was not the question. The minister was asked if she
intends to take responsibly for it; the question was
couched in a hypothetical way. What I indicated was
that had the member asked the minister if she would
pursue this housing for public housing, whether this
building happens to be available, whether her
department is prepared to chase it up and look at it or
whether there are negotiations currently proceeding,
then those questions would have been very relevant to
the minister’s jurisdiction and she would have been in a
position to answer them. But when the member asked,
‘Are you prepared to take responsibility?’ and so forth,
unfortunately it was too wide of the mark on that
occasion.

ICT sector research and development
Mr P. DAVIS (Eastern Victoria) — I direct a
question without notice to the Minister for Technology,
Mr Rich-Phillips, and I ask the minister to inform the
house of what the Napthine government is doing to
develop Victoria’s research and development capability
in the ICT sector.
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Davis for his question and
for what may be, without anticipating question time, his
last question without notice to me in my role as
Minister for Technology. Having had the benefit of
Mr Davis’s wisdom and knowledge over the 14 years
that I have been here, I am delighted to have the
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opportunity to give him some information on the ICT
portfolio and in doing so have the opportunity to wish
him all the best with his future outside this place from
this period forward. It has been great to work with
Mr Davis and be the beneficiary of his knowledge and
wisdom over the time that I have been here.
Last week I was delighted to join Jim McCluskey, the
deputy vice-chancellor of research at the University of
Melbourne, and Dr Tony Hey, the vice-president of
research connections at Microsoft, for the launch of the
new Microsoft Centre for Social Natural User Interface
at the University of Melbourne. This research centre
represents an $8 million partnership between the
Victorian government, the University of Melbourne and
Microsoft to undertake leading-edge research into the
interface between human and machine.
Over the last 40 years we have seen that the way in
which people interact with technology has changed
dramatically. The first iterations of computers were
programmed through tape or punch card, and we have
seen their evolution into personal computers, initially
driven through keyboards and later with mouse and
pointing devices. More recently we have seen the
proliferation of smart devices — hand-held devices,
tablets et cetera — the use of touch screens and,
increasingly, voice recognition and other such
technologies.
The new research centre at the University of Melbourne
will take research into the interface between people and
the machines they use even further, looking at new
technologies around voice recognition and recognition
of physical movement to change and evolve the way in
which we use technology. This is an incredibly exciting
area of research. We have seen enormous changes in
the use of technology in the last five years, especially
with smart devices, which highlights the opportunities
that exist for day-to-day use of technology as well as
for the way in which technology will be used to assist
people with disabilities and impaired movement to
make their lives better.
The Victorian government has been delighted to partner
with Microsoft and the University of Melbourne to
develop this research institute. This underpins
Victoria’s position as the leader in Australia in research
and development capability in ICT. Over the last
15 years successive Victorian governments have
invested more than $1.8 billion in programs and
research and development capability around our
technology centre, and this support is now recognised
as an enormous strength of the Victorian technology
sector. We have institutions such as the IBM Research
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laboratory and the Bell Labs Centre for
Energy-Efficient Telecommunications here in Victoria.
This Microsoft facility joins other Microsoft research
facilities in Redmond, Silicon Valley, Cambridge and
Beijing. This is a very significant investment by
Microsoft in recognition of the critical mass and
strength that we have in research and development in
Victoria. It will continue to position Victoria as the
leader in research and development in ICT in Australia
and will continue to highlight our strengths throughout
the Asia-Pacific region.

Ambulance officers enterprise bargaining
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. The minister
is very well aware that he has spent taxpayers money
advertising an open letter to paramedics publicising
some of his government’s bargaining position on the
enterprise bargaining agreement (EBA). However, he is
also aware that he is silent on the important question of
professional quality of care within the ambulance
service. Can the minister take the opportunity to
guarantee that ambulance first aid officers will not be
used in the future to replace any qualified paramedic in
the ambulance service across regional Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. This is a very important
matter. We are in the middle of an enterprise bargaining
agreement, as members in this house will well
understand. I understand that the processes at the Fair
Work Commission have been adjourned today because
of the availability of the commissioner, Commissioner
Smith, and will be reconvened next Tuesday. I
welcome that; I welcome the decision by the
ambulance union to return to the Fair Work conciliation
process. The member will appreciate that two weeks
ago the government, with Ambulance Victoria, put
forward a formal public offer. On the Tuesday of that
week — —
Mr Jennings — Selective leaking.
Hon. D. M. DAVIS — It was not selective leaking
at all; it was actually a formal offer that was put out
publicly right across the land for everyone to see,
importantly including the paramedics. The paramedics
need to see that offer directly and understand the facts
of the matter, and Ambulance Victoria — —
Mr Jennings interjected.
Hon. D. M. DAVIS — It was not selectively leaked
at all. It was emailed to every single paramedic
employed by Ambulance Victoria, and the Premier got
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up in the lower house and spoke directly about the
matter. That is not selective leaking; it is publicising a
fantastic offer for paramedics.
I have to say that we are very proud of the offer. It is a
6 per cent up-front pay rise, with a $1500 sign-on
bonus. There are also two further tranches of 3 per cent
increases to follow. This is a very significant uplift. It is
true that it is not as big as the more than $1 billion ask
from the ambulance union log of claims. I concede that
the state cannot afford more than $1 billion in uplift for
ambulance officers, when across the land the economy
cannot afford massive increases for everyone.
What we are seeing is a very serious matter. This week
we have seen a threat to jobs in the manufacturing
industry. I have to say that the manufacturing industry,
the retail industry and a number of other key industries,
including the media, are not seeing massive uplifts in
pay. The paramedics union wants extraordinary uplifts
in pay — more than $1 billion.
The government has put forward, with Ambulance
Victoria, a very fair offer: a 6 per cent increase up-front,
a $1500 sign-on bonus and further tranches of 3 per
cent. These are very fair and reasonable offers by
community standards, and I think the community will
judge the hardline ambulance union harshly for its
behaviour in this. It will be judged harshly for its
behaviour.
The government is determined to see the outstanding
matters dealt with fairly, and the proposal is that the
paramedics take their pay up-front — 6 per cent, then
3 per cent and 3 per cent — and that outstanding
matters in the union log and outstanding matters in the
government log be negotiated. If a negotiated outcome
can be reached, well and good; if it cannot, the
government has said, with Ambulance Victoria, that it
can be arbitrated by an independent arbitrator. We
cannot think what could be fairer than that. This will
see a fair outcome for paramedics, a fair outcome for
the community and, particularly, a fair outcome for
taxpayers. This is a very significant increase.
In terms of the involvement of volunteers in country
Victoria, it is true that volunteers have always had a
role in Ambulance Victoria’s operations.
Mr Drum — Always!
Hon. D. M. DAVIS — Mr Drum understands that.
Nobody would concede that they will not have an
important continuing role, but the government’s
commitment is to expanding the service. There are
465 additional paramedics in place now compared to
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when Mr Jennings left office. That is 465 fully paid
professional paramedics. I am proud of that.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
President, you are well and truly aware that the minister
has crossed the Rubicon in relation to the level of detail
he has gone into. He is negotiating the EBA on his feet
in question time. He is negotiating the EBA in the
press. He is actively negotiating the EBA through the
media and through this chamber.
The minister has a fundamental test, in my view. That
fundamental test is how he can convince patients across
Victoria that he is in fact not seeking to reduce the
qualifications within and the quality of care provided by
Ambulance Victoria. I believe he has an obligation to
convey that to the community. Can he take this
opportunity to speak to the people of Victoria and say
that he will not reduce the quality of care in the delivery
of ambulance services by deprofessionalising the
ambulance service?
Hon. D. M. DAVIS (Minister for Health) — What I
can say to the people of Victoria is this government has
been about professionalising our ambulance service.
We have put in place more paid, fully qualified
paramedics across country Victoria and across the city
as well. There are now mobile intensive care
ambulance (MICA) services in 10 big regional towns,
which the Labor Party — Wade Noonan, the member
for Williamstown in the Assembly, and his mates —
would rip out of those towns. I have to say that putting
paramedics with MICA qualifications into Wodonga,
Warrnambool, Shepparton and other important centres
across country Victoria is making a very big difference
to the improvement of quality.
Our commitment to quality is great. We have put the
money in, we are putting the additional resources in and
people are doing better in country Victoria. The
outcomes are very clear.
Mr Lenders — No-one believes you.
Hon. D. M. DAVIS — Mr Lenders, 465 paramedics
are now on the payroll — full-time, paid-up
paramedics — who were not there before. People in
Mildura understand that they now have a MICA service
that they did not have under the former government. It
is the same in Wodonga, Bairnsdale, Sale,
Warrnambool and across country Victoria.
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Mildura aviation training facility
Mrs MILLAR (Northern Victoria) — My question
is to the Minister for Higher Education and Skills, the
Honourable Peter Hall. Can the minister advise the
house on what the coalition government is doing to
support the training needs of the aviation industry in
Victoria?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mrs Millar for her question and
her interest in this very important topic. Usually my
colleague Mr Rich-Phillips gets the aviation questions
in this chamber, but I point out that training within the
aviation industry is funded under the Victorian training
guarantee. I am therefore given the opportunity to talk
about skills shortages in the aviation industry and how
the Victorian government might assist in addressing
those shortages.
It is very relevant that Mrs Millar asks this question
today, given that on Friday of last week I travelled to
Mildura to have a look at one of the most recent
partnership initiatives that will greatly address some of
the skills shortages in the aviation industry. There will
be a great need in the coming years for more
commercial pilots. What we are seeing in Mildura is a
unique partnership between Sunraysia Institute of
TAFE, which trades as SuniTAFE, Mildura Airport Pty
Ltd and a company called Fast Track Pilot Training.
They have come together to ensure that Mildura will
become a hub for commercial pilot training into the
future. Currently they have 9 students enrolled in a
diploma of aviation in instrument flying, with plans to
increase that number by up to 100 next year.
Honourable members interjecting.
Hon. P. R. HALL — I would put my life in the
hands of these people. They have a proven reputation
for first-class training delivery for commercial pilots
across Australia. Now they are coming to Mildura.
What that will mean is that there will be an opportunity
not only for local students or just regional students but
for people from across Australia to come to Mildura to
learn how to fly.
There is no better choice in Victoria than Mildura,
given the climate of the area and the frequency of days
suitable for training. Mildura lends itself very nicely to
becoming a hub for pilot training in that part of
Victoria. The facilities at Mildura Airport have been
aided, I might add, by a $5 million-plus contribution
from the Victorian government. Those who have
travelled there in recent times will have seen the great
upgrade of that airport, which was facilitated by a
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Victorian government grant. This is a world-class
facility they now have in Mildura.
I want to congratulate Sunraysia TAFE on the role it
has played in this. It will meet all student needs,
including the administrative needs, of this unique
arrangement, and it will offer the course in partnership
with the registered trade organisation, with the support,
as I said, of Mildura Airport and its facilities and other
local businesses.
These are the sorts of partnerships we have actively
encouraged. Training in Victoria is best brought about
by partnerships between industry and training
providers. This is a good example of an industry
working with providers to address a training need in its
area with tailor-made training. It will become an
important economic development tool for Mildura,
because of the spin-off benefits of having people from
all over Australia participating in this very worthwhile
training activity. I congratulate all participants in this
unique partnership, which will bring benefits for us all.

Healthscope Pathology job losses
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. In 2012 the
government supported the privatisation of the Bendigo
pathology service. That was despite the concerns of
medical scientists who work at that facility and the
6000 residents who signed a petition to oppose that
service being privatised.
Mr Drum interjected.
Mr JENNINGS — Mr Drum made commitments
on 29 February 2012 in this place that said there would
be no job losses or lowering of service provisions in the
privatised service. I would have believed the
community would have had justification for believing
that these were guarantees provided by the government.
How can the minister justify the loss of 10 jobs, which
were announced at Healthscope Pathology some three
weeks before Christmas, with just one week’s notice
provided to those employees?
Hon. D. M. DAVIS (Minister for Health) — I am
informed that the process of examining options for the
pathology service at Bendigo began in 2010 with the
acquiescence and support of the member for Bendigo
East in the Assembly. She was involved in
commissioning a study that looked at this very directly.
The new government, when it came to power, was
informed of this matter by the officials at Bendigo
Health. There was a process of allowing a contest to
occur between an in-house bid and an external set of
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bids, following the pattern from the 2010 study, which
was commissioned by the member for Bendigo East
with the full support of the member for Bendigo West.
Let us be quite clear: she strongly supported it.
Mr Lenders — On a point of order, President, in
relation to government administration, you have
previously allowed ministers to refer to a context of
what a previous government may or may not have
done. I put it to you that Mr Davis’s assertion about a
view of the member for Bendigo East, which she may
or may not have had, had nothing to do with
government administration. The member for Bendigo
East was never a minister for health and never an acting
minister for health. I put it to you, President, that
Mr Davis is debating the matter. Any view the member
may or may not have had is not relevant to government
administration on this issue, and the minister should
confine his remarks to his administration and not seek
to debate the issue.
Hon. D. M. DAVIS — On the point of order,
President, I am referring directly to a process by which
a contestability situation was established between an
in-house bid and external bids. That process was begun
in 2010, and the then Minister for Regional and Rural
Development was a strong supporter of that process of
contestability. There were studies commissioned by
Bendigo Health, with the strong support of the member
in that period.
The PRESIDENT — Order! Mr Davis is debating
the point of order.
Mr Jennings — On the point of order, President, I
call on the member to withdraw his comment that the
member for Bendigo East supported the privatisation of
this service, which is what he said before the point of
order of the Leader of the Opposition. He said this. If he
can demonstrate that with the aid of any public record,
then in fact it stands as correct. If he cannot do that, I
ask him to withdraw.
Hon. D. M. DAVIS — Further on the point of
order, President, it is very clear that the then Minister
for Regional and Rural Development was a member of
cabinet at the time and strongly supported these
initiatives by Bendigo Health. She was also the local
member, and indeed the consultancies were
commissioned — —
The PRESIDENT — Order! I seek a withdrawal of
the comment that the member supported what is now
the current determination. What is clear from the
minister’s previous comments — and I lean towards
Mr Lenders’s view that the minister was debating the
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matter as he continued — is that what has been
established at best is that the member for Bendigo East
in the other place supported a process to examine
options. She may have commissioned a process to
examine options, but she was clearly not in a position to
have made the determination. To that extent, the phrase
the minister has used misconstrues her position, and I
would ask him to withdraw that phrase.
Hon. D. M. DAVIS — I withdraw my comment
that she personally commissioned the study.
Mr Jennings — That is not what you were asked to
withdraw.
Hon. D. M. DAVIS — If I can continue to explain
to the house — —
Mr Jennings — On a point of order, President, I
understood your direction was that the minister
withdraw the comment that the member for Bendigo
East supported the privatisation of the service. I invited
the member to draw the attention of the house to a
public record of that fact. If he has any evidence, I will
withdraw my request for a withdrawal. That is what I
understood Mr Davis was asked to withdraw — his
assertion that the member for Bendigo East supported
the privatisation of the service.
Hon. D. M. DAVIS — On the point of order,
President, I am very clear that the member did not
directly commission the study herself and the process
that led to that privatisation. However, my information
is very strong that she did support the contestable
process that was initiated at that time, which flowed
through into our period of government.
The PRESIDENT — Order! That may be, but the
fact is that the minister cannot then extrapolate that to
say that she supported it. She supported a process, and
any member can support a process that examines a
matter, but to then construe that a member had
supported the outcome of that process is unfair. I ask
the minister to withdraw that comment unless, as the
Leader of the Opposition says, he can substantiate her
direct support for the determination — not for the
process, but for the decision.
Hon. D. M. DAVIS — I do not have direct evidence
that she directed the process, but I do have evidence
that she supported the process.
The PRESIDENT — Order! Yes, indeed,
minister — we are in perfect agreement! She supported
the process, but there is no evidence to suggest that she
supported the outcome of the process. That is what you
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have been asked to withdraw, and I ask you to
withdraw it.
Hon. D. M. DAVIS — I withdraw.
The PRESIDENT — Order! Thank you. The
minister to continue.
Hon. D. M. DAVIS — What is clear is that the
member for Bendigo East may not have supported the
outcome directly at that time but was involved in the
initiation of the process — the studies that were
undertaken before the change of government that led to
contestability processes being put into place. It is clear
that she was in favour of those processes and wanted
the outcome to be driven in that direction.
What I can say very clearly is that the government
sought from Bendigo Health support for a process that
saw jobs protected for 12 months; that was the promise
made by the pathology group involved. The
government also supports additional academic support
in Bendigo Health. I can indicate that the $30 million
that will be saved over the forward estimates period
will be put into patient services. More patient services
will be put in place because of the decision by Bendigo
Health to take the steps it took. It is my understanding
that the transmission-of-business rules were adhered to
and that the guarantees provided to Bendigo Health
have been adhered to.
What is also clear is that the member for Bendigo East
is now walking away from the process she herself
supported in the first instance. It was her
government — it was that cabinet — that supported the
initiation of a process, a series of consultancies and
recommendations that led to the contestability process.
I say that the member for Bendigo East was in this up
to her neck from the start — up to her neck. She
supported the kick-off of the process. That is where she
wanted to go, and now she cries crocodile tears, and
now we have Mr Jennings coming in here to try to
argue something different.
Mr Jennings — On a point of order, President, you
know that my point of order is going to be that the
minister has done it again — exactly the same crime.
He has imputed a view of the member for Bendigo East
that he has not been able to substantiate once, and now
he has repeated that accusation, and I similarly seek his
withdrawal.
Mrs Peulich — On the point of order, President,
first of all in taking his point of order the member used
the word ‘crime’, which I believe is a transgression of
the standing order which pertains to reflecting on
members. Secondly, I am not sure exactly which
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grounds or standing orders the member is citing in
calling for a withdrawal on another member’s behalf. If
the other member believes the statements are
inaccurate, she has the perfect opportunity to place her
response as a personal statement on the public record.
There is no such standing order; this is a point of
debate.
The PRESIDENT — Order! I will take the point of
order from Mr Jennings as having been that the minister
is very clearly debating this matter. I have made a
ruling with respect to what I consider to be a fair
extrapolation of the position of the member for Bendigo
East, a member in another place — that is, that she
supported a process but that there is no indication
available to me or to the house that she supported the
outcome. I would hate to think that members who
support a process of examination or investigation of
any matters of governance, be it a planning scheme
investigation, be it an environmental impact study or
suchlike, are roped in, because they supported the
process, to the outcome of the process, which they
could not have known would eventuate at the outset.
That would be a very unfair position for all members
going forward.
In the chair my position is that I will always respect the
entitlements of members and the capacity of members
to discharge their responsibilities as members properly,
and in most cases that proper execution of their duties
would involve supporting processes that investigate
matters thoroughly and that provide information upon
which decisions might well be made by a government.
However, clearly a member supporting a process is not
necessarily wedded to the outcome of the process, and
we ought to not characterise any member as being in
that situation, because that is a very long bow to take,
which will have significant repercussions for many
members going forward — if we use that as a test.
In this respect the point of order that I take from
Mr Jennings is not so much that the minister made
exactly the same claim — because I think the minister
was a bit more cautious in terms of the way he
addressed the position of the member for Bendigo East
in the latter half of his answer — but that he was
debating, which he was very clearly doing from my
perspective. I therefore ask the minister to conclude
without debate.
Hon. D. M. DAVIS — I can indicate to the house
that I have spoken to the CEO of Bendigo Health and
have been very clear that I expect the proper rules to be
adhered to in these matters and also that I expect the
undertakings made by the private group that is
delivering pathology services in public facilities to be
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adhered to. I am assured that that is the case. I am also
assured that there are significant benefits for patients in
Bendigo, including the expansion of services. I am
assured also that the resources that are available
because of the decisions and the process initiated in
2010, prior to the election, will deliver additional
services for the people in Bendigo.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
was going to call on the guarantees provided by
Mr Drum, but in fact the minister has just given
guarantees himself of a better outcome. How can the
minister justify his statements to patients who go
through their GP clinics at Bendigo — or Boort or
Inglewood — who now have their tests sent to Clayton,
and they are processed within a two to three-day
turnaround time as compared to the previous 24 hours?
Hon. D. M. DAVIS (Minister for Health) — I am
informed that the quality of service on balance has
actually improved in the period under the new service
provider.

Justice Health Ministerial Advisory Council
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Corrections,
Mr O’Donohue, and I ask: can the minister inform the
house about recent improvements the coalition is
making to the Victorian justice health system?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Ms Crozier for her question —
not only as the Parliamentary Secretary for Health but
also as a health professional in her own right — and for
her ongoing interest in these matters.
Correctional health can be a very challenging field. The
government wants Victoria’s correctional health system
to be a leader, to be innovative, to be effective and to
deliver good health outcomes for prisoners.
We know that prisoners are among our most
disadvantaged and unhealthy cohort. Many prisoners
enter the correctional system with drug and alcohol
dependencies, chronic and infectious disease and
significant levels of mental illness. Almost all prisoners
return to the community, so any improvements to their
health can have broader community benefits. That was
one of the considerations in the government’s decision
to ban smoking in prisons from 1 July 2015. As I have
informed the house, a staggering 85 per cent of
prisoners smoke, compared to about 14 per cent of the
general community. The smoking ban will improve the
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long-term health of Victorian prisoners and bring
Victoria into line with other jurisdictions.
I am delighted to announce today the establishment of
the Justice Health Ministerial Advisory Council to
provide advice to me and to provide advice to
government to ensure that Victoria continues to be
innovative and efficient and deliver appropriate health
care to prisoners. I am pleased to advise the house that
the chair of the new ministerial advisory council is
Mr Trevor Carr. Mr Carr is the CEO of the Victorian
Health Care Association, and I have no doubt he will
provide excellent leadership in his role as chair.
The council’s membership is diverse, experienced and
very highly skilled. It includes Professor Jim Ogloff,
professor of clinical forensic psychology at Swinburne
University; the CEO of VicHealth, Jerrill Rechter;
Associate Professor Mark Stoove, who is the head of
justice health research and HIV research at the Burnet
Institute; Rowan Story, oral surgeon and
director-general of the air force health reserves;
Matthew O’Keefe, the chair of the Victorian
Association for the Care and Resettlement of
Offenders; Ms Andrea McCall, chair of the Women’s
Correctional Services Advisory Committee; and
Rosemary Hogan, general manager of Services for
Older People at Jewish Care.
In addition to these outstanding professionals, the
Secretary of the Department of Justice will act as an
ex officio member, as will the department’s principal
medical officer. I am pleased also that this new
advisory council will meet prior to Christmas. I look
forward to it working and providing advice to me and
to government so that Victoria can remain a leader in
correctional health delivery.
President, if you will indulge me, I take this opportunity
to wish Mr Philip Davis every success for his future
and congratulate him on an outstanding career in
Parliament.
Sitting suspended 1.04 p.m. until 2.07 p.m.

VICTORIA POLICE BILL 2013
Second reading
Debate resumed.
Ms PENNICUIK (Southern Metropolitan) — The
bill also makes changes to the area of claims against
police and protective services officers (PSOs) for torts
committed by them in the course or purported course of
their duties. It amends section 123 of the Police
Regulation Act 1958 in regard to the indemnity of
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police officers and protective services officers, and it
goes some way to improving those provisions in the
act, although I do not believe it goes far enough. In
particular — and I will talk more about this in the
committee stage when I move the amendments that
were circulated earlier — the first amendment I refer to
is to clause 16 and the next amendments are to
clause 74 of the bill, which covers vicarious liability for
wrongs committed by police or protective services
officers.
The new provisions in the bill mean that if a claim is
made against police or protective services officers by a
citizen that the claim is made against the state rather
than against the individual police or protective services
officer and the state is liable unless it denies liability
due to the serious and wilful misconduct of that police
or protective services officer. The position of the
Greens — and it is the position we held with regard to
the bill put forward by the previous government which
did not change that provision in any regard — is the
same as for all employers in that the state should be
vicariously liable for the actions of the police, in
particular if they have acted in a serious and wilful way.
That is where the most damage is possibly done to the
citizen who is making the claim.
I will talk a bit more when I move the amendments
about cases in the public realm related to serious
misconduct by police that have left people assaulted by
police with no way to claim damages because under the
current act they have to claim against the particular
individual and that individual can divest themselves of
or have no assets. The person who has been damaged
therefore has no recourse to damages. Our view is that
the state should be liable for all police torts. The bill
also re-enacts part 6 of the act which is the scheme that
facilitates the release of agency photographs by the
Chief Commissioner of Police to media organisations
with certain qualifications.
I would like to commend the parliamentary library,
which has put together a comprehensive set of
documents about the bill and related parliamentary
documents, background, media coverage,
organisations, useful links and comparative
information. It is a little bit different from the normal
bills backgrounder that the library usually puts together.
It runs to some 10 pages and is a comprehensive suite
of information on the background of the bill and the
review of the police act. I thank the parliamentary
library again for assisting us in that regard. There is a
lot of useful information there. I cannot admit to having
read through all of it in the time available, but I have
certainly looked through the key documents, including
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the Rush report, which I had already read in preparation
for a debate earlier last year.
The bill makes some key changes to the Police
Regulation Act 1958. Clause 10 empowers the minister,
after consultation with the Chief Commissioner of
Police, to direct the chief commissioner regarding the
policy and priorities of Victoria Police for the purpose
of safeguarding the operational independence of the
chief commissioner. Clause 10(2) limits the minister’s
power to direct the chief commissioner and, subject to
subclause (3), the minister cannot direct the chief
commissioner on any matter relating to preservation of
the peace, enforcement of the law, investigation or
prosecution of offences, decisions about individual
members, the organisational structure of Victoria
Police, the allocation or deployment of police officers,
training, education and professional development, or
the content of any internal grievance resolution
procedures. Clause 10(3) provides some exceptions to
those limitations where the minister may give a
direction if one of the listed entities has made a report
or recommendation in relation to the matters set out in
clause 10(2)(a) to (h) or if the minister believes that the
chief commissioner has not responded adequately to
that report or recommendation.
The following entities are listed for the purposes of the
clause. They include the Independent Broad-based
Anti-corruption Commission; the Auditor-General; the
State Services Authority; the public sector standards
commissioner; a coroner; the Commissioner for Law
Enforcement Data Security; a parliamentary committee;
a commission of inquiry established under the
Constitution Act 1975; a board of inquiry established
under the Constitution Act; a royal commission; or a
prescribed entity.
The coroner is of particular interest to me because in
2008 I moved an amendment to the Coroners Act 1985
such that any recommendations made by a coroner to
any agency must be responded to publicly within three
months. My staff and I have been looking through
recommendations from coroners made since that
provision came into force. A great many of them
relating to inquests have been directed to the police, and
we are looking at how the provision in relation to the
coroner’s recommendations to the police and other
entities is working. I believe it is a valuable provision
for the public so that they at least can follow whether a
recommendation made to a particular agency by a
coroner has been implemented, and if not, why not.
Clause 11 empowers the minister to request
information. Clause 12 requires the chief commissioner
to provide an annual report to the Parliament. The ALP
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has raised this issue, and Mr Tee talked about the fact
that there was no specific provision to cover how to
resolve a possible conflict between the minister and the
chief commissioner under clauses 10 to 12, and I think
that is a valid point.
I will propose an amendment to clause 16. That clause
states that the chief commissioner is both the chief
constable and the chief executive officer of Victoria
Police and, subject to the direction of the minister under
clause 10, is responsible for the management and
control of Victoria Police. I do not have any argument
with that. Clause 16(2)(a) states that the chief
commissioner:
… is responsible for implementing the policing policy and
priorities of the Government …

I have a concern about the clause in that it seems to be
in conflict with clause 10, which codifies the
relationship between the minister and the chief
commissioner. Clause 16 talks about the government,
but it has no qualifications on it as there are under
clause 10. My amendment seeks to remove that
subclause. We are concerned about going down the
road of suggesting that the first responsibility of the
chief commissioner is to implement the policing
policies and priorities of the government. The
responsibility of the police force is to enforce the law as
legislated by the Parliament and within the powers and
constraints given to it. I agree that the chief
commissioner should provide advice and information to
the minister on the operations of the police force and
policing matters generally, and that the chief
commissioner is responsible to the minister for the
general conduct, performance and operations of
Victoria Police. Clause 16 is very broad and, given
clause 10, it is unnecessary. I seek to remove the
subclause, but I will talk more about it when I move my
amendment.
Divisions 3 and 4 under part 3 of the bill deal with the
appointment of deputy commissioners and assistant
commissioners, and division 5 deals with other police
officers. For example, clause 27 deals with the
appointment of a police officer below the rank of
assistant commissioner on prescribed criteria.
Clause 27(3) states:
The Chief Commissioner, in exceptional circumstances, may
waive any of the prescribed criteria for appointment in any
particular case.

Mr Tee raised that as a particular concern, and it is a
concern. It was something that both the Greens and the
then opposition, the current government, raised with
regard to the former government’s police bill, which
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awarded similar sweeping powers to the chief
commissioner with regard to granting gratuities, for
example. That phrase was also in the Labor
government’s bill and was concerning. There is a
similar provision with regard to waiving particular
criteria for the appointment, transfer or promotion of
police personnel. That issue will need clarification in
the committee stage.
Division 8 of part 4 of the bill goes to the liability for
tortious conduct by police and protective services
officers. In his second-reading speech the minister
stated:
The bill requires plaintiffs to bring all police tort claims
against the state of Victoria only. Individual police officers or
protective services officers may only be named in
proceedings if the state denies liability. This sensible
mechanism is already successfully in place in NSW.

I contend that the provisions in the bill are slightly
different from those in New South Wales. The minister
goes on to say:
It gives plaintiffs certainty, in the vast majority of cases, that
if their claim is made out the state will be liable. It also
protects police and PSOs from the unnecessary stress of being
named in lengthy court proceedings in the circumstances
where these members were just doing their job.

Clause 74 relates to the liability of the state for police
torts. Subject to this section, the state is liable for a
police tort. Clause 74(2) states:
The State is not liable for a police tort if the State establishes
on a police tort claim that the conduct giving rise to the police
tort was serious and wilful misconduct by the police officer or
protective services officer who committed the police tort.

I know the ALP has raised the issue of the definition of
‘serious and wilful’, which is a fair point and that
definition is something the minister could go to in
committee, but I wish to see that section removed from
the bill such that the state would be liable for all torts
committed by police officers or PSOs in the
performance or purported performance of their duties or
acts incidental to the performance of those duties.
As I have argued before, given the coercive powers
granted by the state to police officers, their ability to use
force and their being armed with weapons with which
they can use that force, there is no policy justification
for the state being less accountable than ordinary
employers for the conduct of officers. In the
employer-employee context employers are held
vicariously liable for acts including unauthorised and
criminal acts of their employees provided those acts are
so connected with the authorised acts. I do not believe it
is appropriate for the state to not be liable for the entire
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conduct of police officers, given the coercive and other
powers they hold.
Other parts of my amendments go to the issue of what
happens if police personnel — police officers or
protective services officers — have assaulted somebody
or acted in a way which is serious and wilful
misconduct. The problem with the act at the moment
and this particular provision means that if the state
denies liability, the plaintiff is left in the position of
having to sue the individual police officer, who may
have no assets. I understand and appreciate that the bill
also puts in place that the plaintiff cannot be liable for
the costs of the state, but I still feel that in the worst
cases of wrongs done by police officers the plaintiffs
will be left in a situation where they will have no
recourse and no compensation for damages they have
suffered.
We approached the department about this, and it
advised us that the provisions have been drafted so that
if the police tort is committed by the police officer or
protective services officer in the course of their
purported duties — whether their duties derive from the
common law, statute or otherwise — the state will be
liable unless the state successfully defends the claim on
the basis that the conduct was serious and wilful
misconduct. Therefore we have checked that, and it
seems to be as I have stated.
We have also looked at interstate situations, and it does
vary in jurisdictions around the country, but it is the
case in New South Wales, Queensland, the Northern
Territory and the federal jurisdiction that the state is
liable for all conduct in the execution or purported
execution of the duty of the police or protective services
officer. This is one of the key issues we had with the
bill put forward by the previous government which left
plaintiffs with nowhere to go.
Part 5 of the bill introduces a wider regime for drug and
alcohol testing of police, particularly in terms of critical
incidents and targeted testing but also the introduction
of a random testing regime. As the ALP has noted, that
would apply to both sworn and non-sworn police
officers. One of the issues is whether or not random
alcohol or drug testing is an effective mechanism. I
have spoken about that in relation to a previous bill in
this place, and I know the Police Association Victoria
was formerly opposed to random alcohol and drug
testing. Our inquiries as to the Police Association’s
opinion on this bill is that it is supportive of it, so I have
to infer from that that it is supportive of the introduction
of random testing under the act.
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There is definitely no-one questioning the need to test
police officers for alcohol or drugs if they have been
involved in a critical incident or there is a reasonable
belief under the act. However, I make the point that
there is a lot of literature and opinion by experts in the
field that random testing is not that effective and can
have negative effects in terms of morale. It can cost a
lot of money and not be effective in relation to
whatever aim it is trying to achieve. It also has to do
with the culture of an organisation and should be used
as a rehabilitative rather than a punitive approach, so
there is a lot about which to be concerned with the
introduction of a random testing regime, particularly the
expansion to non-sworn members of Victoria Police.
The bill does not change the disciplinary procedures in
the current act, and the minister has foreshadowed that
there will be further legislation in that regard.
Part 8 of the bill provides that a person commits a
contempt of the Police Registration and Services Board
if, amongst other behaviour, the person insults someone
performing their function as a member or officer of the
Police Registration and Services Board on an appeal or
a review or if the person insults, harassers, intimidates,
obstructs or hinders another person attending a hearing
of the board on an appeal or a review. That should be
treated as a contempt. The penalty that now applies is a
concern, or certainly there should be a query about it.
As I understand it, the bill increases fourfold the
penalty for that offence. In comparison with other
jurisdictions it seems high. The Scrutiny of Acts and
Regulations Committee gave the example of two other
jurisdictions that prohibit such disruptive behaviour
before a police disciplinary board with fines of $100
and $2500 — and neither provides for imprisonment —
as opposed to the new penalty put in place by this bill,
some $17 000, which seems very high.
They are the main provisions of the bill in front of us.
As I mentioned, I am concerned about the lack of
public involvement in the preparation of the bill — the
ability of organisations and members of the public to
comment on the bill — and that is why I think this bill
should spend some time being examined by the Legal
and Social Issues Legislation Committee, to which I
will move to refer it after the second-reading debate is
over. Then in the committee stage I will move the
amendments I have circulated and briefly explained,
and I will ask some questions on certain provisions,
which I have also raised during my contribution.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — I rise on behalf of the government to
make a contribution in relation to the Victoria Police
Bill 2013. I do so in the knowledge that the bill will
create a new principal act for the governance and
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administration of policing in Victoria. As such, most of
the provisions of the Police Regulation Act 1958 will
be repealed. As a former member of the constabulary
who operated under that act, I recall that even as a
young police officer I would always wonder why we
were working with an act that was dated 1958 —
before I was born. As a former police officer, I am
pleased to see the introduction of a bill that will lead
Victoria Police into this century. The reality is that apart
from a variation to retain the pension provisions in a
renamed Police Regulation (Pensions) Act 1958, the
new bill is essentially a continuation of what has
occurred previously.
I will put it in the context of the legislative reform of
the previous legislation, the Police Regulation Act. The
Police Regulation Act was a consolidation of police
legislation that existed prior to 1958. It has been
amended more than 100 times since coming into
operation. In his 2001 ministerial administrative review
into Victoria Police, John C. Johnson described the act
as antiquated and piecemeal and stated that it did not
provide an adequate framework for policing in the
21st century. Proposals for a new police act were
considered by previous governments, as was outlined
by Mr Tee in his contribution, at least in 2004 and
2008. In March 2012 the government tabled an inquiry
into the command, management and functions of the
senior structure of Victoria Police — known as the
Rush inquiry — by the honourable Jack Rush, QC. In
its response to the inquiry the government committed to
replace the Police Regulation Act 1958 with a modern,
fit-for-purpose act. The bill before the chamber
implements that commitment.
Some issues were raised by Ms Pennicuik regarding the
formation of the act. As I indicated, substantial work
was done over many years about the need for a new act.
I disagree with the notion that we now need to defer it
even further, given the extent of the work that has been
done under previous governments and the current
government, and even more so given that the Rush
inquiry was a detailed one. I sought advice from
advisers as to the Rush inquiry and the amount of input
that was provided to it. Submissions were received
from key interest groups and individuals. The Rush
inquiry invited comment and submissions from relevant
persons and entities identified as being able to assist the
inquiry. Equally, members of the public were able to
make submissions or comments to the inquiry via
email, and the inquiry received 22 submissions.
It is getting late into the afternoon, or it will be if we
continue, and Ms Pennicuik will obviously go through
her proposed amendments in the committee stage and
also move her reasoned amendment to refer the bill to a
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committee. The government has argued that there is no
need to undertake further committee work.
The bill creates a modern legislative framework for the
administration of police in Victoria, clarifies the
relationship between Victoria Police and the
government and delivers on the government’s
commitment to implement recommendations 12 to 17
of the Rush inquiry. It clarifies the governance and
administration laws that apply to police and protective
services officers (PSOs). It introduces a clearer and
more efficient scheme for liability for tortious conduct
by police and PSOs. It introduces a broader drug and
alcohol testing scheme for police officers, protective
services officers and Victorian public service staff who
work at Victoria Police. The bill modernises the laws
relating to police administration offences and re-enacts
the changes introduced in 2012, which give effect to the
commitments from the 2011 Victoria Police enterprise
bargaining agreement and associated memorandum of
understanding.
I do not propose to go through each of the issues
outlined in the bill. I am sure that they will be discussed
in detail and adequately attended to during the
committee stage. As I said, the bill clarifies the
relationship between Victoria Police and the
government; it improves the current scheme for state
liability for conduct of police and PSOs within tort law;
it provides for broader drug and alcohol testing for
police officers and PSOs; and it covers additional
matters.
The bill talks about the constitution, role and functions
of Victoria Police and the appointment, promotion and
transfer of Victoria Police personnel, including the
Chief Commissioner of Police, deputy commissioners,
assistant commissioners, police officers of other ranks,
PSOs and police recruits. The bill covers issues around
the general duties and powers of police officers and
PSOs and the ill health, retirement, incapacity for duty
and disciplinary provisions for police officers and
PSOs.
The bill clarifies the role of the Police Services and
Registration Board, including its powers to hear
reviews and appeals, manage the police profession
register and provide advice on professional standards to
the chief commissioner. It provides for the investigation
of complaints and protected disclosure complaints
relating to police and PSOs. The bill covers the
appointment of special constables and the power to
declare incidents requiring cross-border assistance.
Having been a special constable myself, I recall the
time that I travelled to South Australia, so I understand
the necessity for that provision. Finally, the bill covers
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confidentiality provisions, offences and ancillary
offence provisions relating to Victoria Police
information and administration.
The bill before the chamber should be acknowledged as
an important piece of legislation. Ms Pennicuik wishes
to pick holes in it, but the bill has been adequately
covered through a number of inquiries, most recently
the Rush inquiry, with the government agreeing to
implement its recommendations. We should not be
going into the committee stage to consider this bill. I
know the Victoria Police community and others, and
certainly the government, are looking forward to this
bill being implemented as soon as possible. With those
few words, I look forward to the bill passing through
the house.
Mr FINN (Western Metropolitan) — It gives me
enormous pleasure to rise today to support the Victoria
Police Bill 2013. If there is one organisation in this state
that holds the place together, it is Victoria Police.
Without this organisation we would be in a great deal
of trouble. We only have to go back to what I think was
the police strike in 1922. Mr Dalla-Riva may be able to
help me out; he was around then, was he not?
Hon. R. A. Dalla-Riva — It was 1923.
Mr FINN — Sorry, it was 1923 when we did not
have the police to assist us. My understanding of the
history is that there was bedlam on the streets. That
strike reasserts the importance of the role of the thin
blue line of Victoria Police, and the wonderful and very
important job that it does protecting each and every one
of us. Quite often police officers put themselves in
danger to protect us all. We all owe members of
Victoria Police a huge debt of gratitude because, as
referred to in Gilbert and Sullivan performances, their
job is not an easy one at all. The police by and large do
a sensational job. The overwhelming majority of police
officers in this state are people we can respect and
admire. I take this opportunity to thank them for the job
they do holding this state together, because without
them there would be little left.
This bill recognises the important role played by
Victoria Police. It is important that legislation
recognises the importance and the profound basis of our
society, which is law and order, and of course it is the
police who uphold that. As we know, there was a time
during the course of the previous government when
Victoria Police went through some troubled times.
During the era of former chief commissioners of police
Christine Nixon and Simon Overland Victoria Police
went through some very difficult times. It is safe to say
that morale within the force hit rock bottom; there was
a feeling within the police force that they were heading
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in the wrong direction. They have been through the
tunnel — it might not be the east–west tunnel — and I
am delighted to say that the police have come out the
other side now under the leadership of Chief
Commissioner of Police Ken Lay. Once again it is an
organisation that we can revere and hold in high
esteem. There are still a few Nixon-Overland adherents,
but time will hopefully lead us to a better way of
enforcing the law than what those people might be
thinking.
As I said, the Chief Commissioner of Police, Ken Lay,
is doing a fine job. This bill will strengthen his position.
It will enable him to do more of the things that he has
already been doing to get Victoria Police into shape
after all its hiccups and keep it there. For that reason
alone the bill very much deserves support. This bill
re-enacts provisions introduced by the Police
Regulation Amendment Act 2012. I am sure we all
remember that act very well; it gave effect to the
commitments made in the memorandum of
understanding entered into by the government, the
Chief Commissioner of Police and the Police
Association.
Whilst I am talking on the Police Association, I will
just pause to note that its secretary, Senior Sergeant
Greg Davies, is retiring early in the new year. The
Police Association has its work cut out for it in
providing a replacement for Greg Davies; he has been
an outstanding leader. He has reached out to the
government, to his members and to the media. He has
done a superb job, and I again take this opportunity to
congratulate him on the job that he has done. If we are
looking for an example of a union official to look up to,
Senior Sergeant Greg Davies is it. You will not find
him doing some of the things that other union officials
in this state have got up to over a period of time. I
congratulate Greg Davies on the work he has done and
urge the Police Association to find someone like just
like him, as difficult as that might be, when it is looking
for a replacement next year.
One hundred and sixty years ago the Parliament
enacted the first act for the regulation of Victoria
Police. Victoria Police has a long and proud history.
This bill brings together what was a bit of a mishmash
of legislation since the Police Regulation Act was
implemented in 1958. The legislation has become a bit
of a mishmash, and this was pointed out by Jack Rush,
QC, in his report of the inquiry into the command,
management and functions of the senior structure of
Victoria Police. I am very pleased that that mishmash
will no longer be the case. The bill brings the various
aspects of policing together into a single piece of
legislation that will give the police and the community
the certainty they need so the police can do their jobs.
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I have said in this place for quite some time that there
are two things the police need to do their jobs. The first
is resources; it is the role of the government to provide
these, including cars, uniforms, weapons and police
stations — the whole gamut. The second thing the
police need — and this is perhaps even more important
than resources — is the authority to do their job.
I was involved in an incident earlier this year outside
the front of this building, the March for the Babies —
which I have raised in this house before — where it
seemed to me that the police were unsure of their
authority and that this undermined their ability to do
their job. It is extremely important — and I think this
bill goes some way towards doing this — to ensure that
the police are fully aware that both this place and the
other place, the government as a whole and the
community are right behind them when they seek to
uphold the law.
There is nothing worse than police who are out on the
beat and on the streets protecting u, being unaware of
the support they have or, even worse, aware of the
support that they do not have, as is the case with the
Labor Party and the Greens. As we know — and I do
not want to make this an unduly political or partisan
argument — the Labor Party and the Greens are very
fond indeed of undermining law and order in this state.
They can in no way, shape or form be described as
friends of the police. They will use the police for their
own purposes — there are no two ways about that; they
love that sort of thing — and I have a feeling we are
going to hear a little bit of that this afternoon and
possibly into the evening.
The reality is that when it comes to law and order and
supporting the police you will not see the Labor Party
or the Greens within a mile. I think that is a tragedy.
What the police need is tripartisan support. The police
in this state need community recognition that they are
important not only to our present but also to our future.
We cannot hope to build a prosperous, thriving society
if the police are not given the support they need to do
their job.
I am delighted to support this bill today. The bill will
largely repeal and replace the Police Regulation Act
1958, and that is a very good thing. This is a sizeable
document, as I think Ms Pennicuik made reference to.
But given the importance of the legislation and the role
police in this state play, it is entirely justified in being
the size that it is.
The police have given 160 years of great service to the
people of Victoria. I would not say we now need to
start again — not at all — but legislatively I suppose
we could say that. As I stand here on the last sitting day
of 2013, I hope we will be passing a piece of legislation
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that is going to bring great benefit to Victoria Police
and the people of Victoria. That is something.
Let us face facts. If we in this Parliament are not here to
get results and bring benefits to the people of Victoria,
what are we here for? This whole law and order matter
is absolutely crucial to every man, woman and child in
this state. There are no two ways about it. If we are in a
situation where we live in fear, we cannot live properly.
If we are in a situation where we are under threat, we
cannot live properly. If we are in a situation where we
cannot have faith in those who are sworn to protect us,
we cannot live properly.
Whilst this legislation clearly has immediate benefit for
members of Victoria Police, it also has direct benefits
for the average man and woman in the street who are
going about their daily routine in going to work, raising
their families, taking their kids to school and all that
sort of thing. This legislation will bring great benefits to
these people.
The bill before us is so much better than what we had
before, which was a piece of legislation drafted across
six decades. I am sure everybody would agree that
anything drafted over six decades becomes a bit of a
mishmash; in fact it becomes a bit of a dog’s breakfast.
The bill replaces the 1958 legislation. It replaces the
antiquated language. It replaces a whole range of
matters that are contained in the Police Regulation Act
1958. It brings us into the 21st century; it brings
policing into the 21st century. For that reason alone it is
worth the support of this Parliament. It certainly has my
support.
If anybody has a bit of time over the Christmas break,
they may care to get a copy of this legislation and have
a read of it. They will find that it is of great benefit to
the people and the police of this state. I have no
hesitation in commending the bill very warmly to the
house.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a short contribution on the
Victoria Police Bill 2013 for the reasons put to the
house by Mr Dalla-Riva and more recently by Mr Finn.
Coalition members give this bill, at the very least, their
absolute undivided support. Police play an extremely
important role in the community. This significant bill
brings together recommendations from the Rush review
and other reviews and the matters that have been
comprehensively outlined by Mr Dalla-Riva. It will be
further canvassed in committee to ensure that we in
government are providing our police with legislative
support and the best available resources.
I will round off the debate by acknowledging particular
individuals in the police force and in government
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accountability who have come to my attention during
my three years in Parliament. The first thing that
happened in my time here was the 2010 Victorian state
election. Following the election the current Deputy
Premier and Leader of The Nationals, Peter Ryan, was
the Minister for Police and Emergency Services. He
worked with the then Premier, Ted Baillieu, the
member for Hawthorn in the Assembly, to come up
with a policy of committing the coalition to providing
an additional 1700 police. This will stand as a
significant testament to the government’s commitment
to law and order, to providing operational police on the
ground and therefore to supporting police in their role.
I also pay tribute to the present Minister for Police and
Emergency Services, Mr Kim Wells, for his
administration of the portfolio, for bringing this bill to
the house and for his previous role as Treasurer,
because 1700 police are a cost to government.
Governments must make choices. This government has
made a choice to support our police in the correct
means and to provide the community with the support
and safety that police offer.
I briefly acknowledge some individuals, some of whom
I first encountered in the flood recovery work that
confronted this government and this community when I
first came to office. The police who worked in
Dimboola and Jeparit did the very difficult job of
keeping communities together and of making sure the
volunteers were working in a safe way. That flood
emergency resulted in significant property damage, but
as a result of the activities of the police and other
emergency services thankfully no lives were lost. Those
people, including Neil Comrie, a former member of
Victoria Police who conducted the very extensive
reviews, should all be commended.
I also pay tribute to two policemen I personally worked
with prior to entering politics. They are the two
small-town officers who have worked in the Penshurst
community for many years. John Sutherland, who was
there when I had a hotel, provided great support.
Thankfully there were no difficult incidents, but that
was partly owing to the steady hand that John
Sutherland provided as a respected member of the
community. Many other single-town policemen provide
similar support to their communities. John Sutherland
was succeeded by Rick Jacobs, who was tough when he
first came to town. One person — I will not say who —
wrote a song with lyrics that went, ‘The old publican is
no good until the new one comes to town’. I vary it to
say, ‘The old cop is no good until the new one comes to
town’. When Rick arrived there was no doubt there was
a new cop on the beat; a number of things were pulled
into line. But the respect conferred upon him and the
trust placed in him gave him the support of the
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community when dealing with many tragic
accidents — particularly road accidents, one costing
seven lives and one costing three lives on either side of
that town — that have afflicted the Penshurst
community and other communities in the area.
The next involvement I had with police during my time
in Parliament was with the people who worked
diligently, many of them behind the scenes, on
Taskforce Sano, the task force dealing with child abuse.
I dealt with Mal Hyde and Ian Dosser, who liaised with
the Family and Community Development Committee.
They are ex-policemen and provided the committee
with great support, as has been acknowledged. There
were many other nameless policemen and women
providing diligent forensic work that has resulted in
successful prosecutions.
I would also like to acknowledge a personal friend of
mine, Leading Senior Constable Mark Thomas, who is
a diligent policeman in Freshwater Creek. He has
worked in the arson squad and has done other forensic
work. He has continued that work despite the loss of his
parents in short succession.
Finally, an important police initiative has been started
by Assistant Commissioner Tracy Linford in
Warrnambool. It is a road safety challenge that has
been supported by Robert Hill. In the spirit of
Christmas, the most important message this
government can take to the community is about road
safety — to take care on the road. The Under 25s Road
Safety Challenge is supported by various police in
Warrnambool, including assistant commissioners
Robert Hill, John Blaney and Tracy Linford, as well as
Andrew Loader and Acting Superintendent Don
Downs, the divisional commander of western region
division 2.
That is just a sample of the people one member of
Parliament has come into contact with in the range of
services police provide. I make those
acknowledgements in support of the bill. I join my
colleagues in repeating the government’s support for
the police. I commend the bill to the house.
Motion agreed to.
Read second time.
Referral to committee
Ms PENNICUIK (Southern Metropolitan) — By
leave, I move:
That the Victoria Police Bill 2013 be referred to the Legal and
Social Issues Legislation Committee for inquiry,
consideration and report by 25 March 2014.
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I move this motion because the bill we are considering,
the Victoria Police Bill 2013, is a comprehensive bill. It
changes the relationship between the minister and
police. It changes the procedures for indemnity of
police officers and protective services officers and
makes considerable changes to the vicarious liability of
the state that exists under the act. It makes changes to
the appointment of police personnel. It also makes
changes to the Police Registration and Services Board
and the appearance of police before the board and their
ability to be represented et cetera. As I have said many
times in this Parliament, we have set up standing
legislation committees by which bills can be examined
and, as I have also said many times, that is a routine
matter in other parliaments, in particular in the Senate,
on which our standing legislation committees are
modelled.
When I mentioned my proposed motion to refer the bill
to the Legal and Social Issues Legislation Committee,
Mr Dalla-Riva made the point that he consulted with
advisers as to whether there had been any consultation
on or submissions made to the Jack Rush inquiry. I
concede there were submissions made to and
consultations on the inquiry, which is now some time
ago, but there have been no such submissions or
consultations with regard to the bill. In fact the minister
says in his second-reading speech:
This bill was developed in close collaboration with Victoria
Police and the Police Association.

Collaboration with Victoria Police and the Police
Association Victoria is a necessary but not sufficient
condition for consultation. There are other
organisations in the community who are interested,
such as the legal profession, the privacy commissioner
and other unions that are involved with the police, like
the Community and Public Sector Union, which deals
with unsworn public sector employees who work for
the police. There are also general members of the
public who want to be involved in the drafting of such
important legislation.
As I mentioned in my contribution to the
second-reading debate, in terms of the review of the act,
the most recent reviews that have happened in
Australia, such as in New South Wales and in Western
Australia, were open, public processes which took
some time and to which the public and interested
organisations were able to make submissions and
comment on the legislation. This motion is to refer this
bill to the committee. It is one thing to say there were
submissions to the Jack Rush inquiry, but that was
some time ago and it was not the bill.
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On Tuesday, when Ms Hartland moved a motion to
refer the Disability Amendment Bill 2013 to the same
committee, the minister said, ‘There have been
consultations on disability’. But there had not been
consultations on the bill. That is what the legislation
committees are meant to deal with — the actual bill.
There can be any means of consultation on other things,
and Ms Hartland took issue with the notion that there
had been any consultation per se, but there had certainly
not been any on the bill. There has not been much
public involvement, if any, in this particular bill.
That is what I want to refer to the Legal and Social
Issues Legislation Committee. I did not receive a
briefing on the bill. I have not had the time nor the
opportunity to speak at length to the minister or his
office about this bill, and neither has any member of the
public nor any organisation that wishes to do so. Under
standing orders the minister could be asked to appear
before the committee and answer questions about
clauses of the bill and people could make submissions.
I think that is a healthy process. It is to the detriment of
this Parliament that the government continually blocks
the referral of legislation to the legislation committees,
which is supposed to be done with a view to improving
the legislation for the benefit of all Victorians. That is
the reason I moved this motion, and I hope the
opposition will support it.
Mr TEE (Eastern Metropolitan) — I thank
Ms Pennicuik for the opportunity to support her
proposal. Having thought about it, the opposition will
not support the referral. We normally are of a mind to
refer these matters in the way Ms Pennicuik has
suggested, but on this occasion many of these
amendments have come out of two reviews — the Rush
review and the State Services Authority review —
which have been on foot for a very long time. Those
processes having been completed some time ago and
this bill being an implementation of the outcomes of
those processes, we are not convinced of the need to
refer it on this occasion.
The lingering doubt we have is in relation to the failure
to consult with the Community and Public Sector
Union on the bill, which sways us the other way. But
on balance, having had those two reasonably
comprehensive processes, we do not believe that on this
occasion it warrants a further process by referral to the
Legal and Social Issues Legislation Committee.
Hon. M. J. GUY (Minister for Planning) — There
have been a number of comprehensive processes to get
this bill before the house today, so the government will
not be supporting the motion.
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Ms PENNICUIK (Southern Metropolitan) — It is
disappointing that neither the government nor the
opposition will support this motion. I draw the attention
of the house to the fact that the latest the bill can
commence is December next year, so it is not as if the
several weeks or two months of inquiry that I am
asking for will have any effect on that. The act is
already 55 years old, although it has had lots of
amendments, so I think there is still time for the
community and organisations in the community with an
interest in this legislation to have the opportunity to
appear before the committee and put their concerns.
I am also concerned that on principle the opposition
does not support it, particularly when it has raised
concerns such as the lack of a definition of ‘serious and
wilful misconduct’, the lack of a definition of what
exceptional circumstances are for a waiving of
prescribed criteria, concern about the drug testing
regime and the lack of process for resolving conflict
between the Chief Commissioner of Police and the
Minister for Police and Emergency Services. The
opposition has raised several concerns.
Mr Tee said Labor members were flip-flopping about
whether they should support my motion. I say on
principle that where there is a bill before us of such
public importance and such public interest, and where a
member of the opposition or even a government
member wishes to see a bill referred to Legal and
Social Issues Legislation Committee, we should refer it.
In other parliaments that is done as a matter of course.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 34
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr P.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Motion negatived.

Leane, Mr
Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Committed.
Committee
Clauses 1 to 15 agreed to.
Clause 16
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Pennicuik’s amendment 1 stands alone from
her other amendments and seeks to amend the role of
the Chief Commissioner of Police under division 2 of
the bill.
Ms PENNICUIK (Southern Metropolitan) — I
move:
1.

Clause 16, lines 31 and 32, omit paragraph (a).

Amendment number 1, which stands formally in my
name, seeks to amend clause 16 by omitting
subclause (2), paragraph (a). The relevant paragraph
reads that the chief commissioner:
(a) is responsible for implementing the policing policy and
priorities of the Government …

That is a very broad statement, and I have some
questions about that paragraph. It seems to me that
clause 10, which is the substantial clause outlining the
relationship with the government and ministerial
directions, indicates that from time to time the minister,
after consulting with the Chief Commissioner of Police,
may give written directions to the chief commissioner
in relation to the policies and priorities of Victoria
Police. It also makes quite a lot of qualifying statements
about how those directions can be given and in what
circumstances they cannot be given. I had some
questions as to, firstly, why clause 16 is worded so
broadly without any qualifiers. I ask the minister to
elaborate on the thinking behind clause 16(2)(a), which
does not seem to provide for the independence of the
chief commissioner from the government.
Hon. M. J. GUY (Minister for Planning) —
Ms Pennicuik should look at clause 10, where the
powers outlined through ministerial direction are that
you cannot read the two separately. You need to read
the two together. I think that might answer
Ms Pennicuik’s question.
Ms PENNICUIK (Southern Metropolitan) — Is the
minister saying that clause 16 is dependent on
clause 10? The bill does not say that.
Hon. M. J. GUY (Minister for Planning) — No, it is
not dependent on clause 10, but the two work in
conjunction.
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Ms PENNICUIK (Southern Metropolitan) — Other
than a directive from the minister, is there any way the
chief commissioner would know what the policing
priorities and powers are?
Hon. M. J. GUY (Minister for Planning) —
Obviously there would be statements from the minister,
or indeed there might be an election period policy
announcement. An incoming government would give
directions on its policing policy intent on coming to
power. The chief commissioner would obviously have
that kind of information, and it is very clear that the
chief commissioner has operational independence, but
the government has a range of means, including policy
direction, to direct how Victoria Police is able to
operate.
Ms PENNICUIK (Southern Metropolitan) — That
is my concern about clause 16(2)(a). If the Acting
President will allow us to refer backwards and forwards
within the bill, because they are related clauses,
clause 10 states that the minister may from time to time
give written directions to the chief commissioner. The
minister has just referred to election promises or
statements made. Is a chief commissioner expected to
monitor election promises and statements made, and
under clause 16(2)(a) are they meant to implement
those?
Hon. M. J. GUY (Minister for Planning) — There
is a difference between ministerial directions and the
policies of an incoming government. I do not think one
is similar to the other. Ministerial directions are very
different from a Chief Commissioner of Police
considering the priorities of an incoming government.
Ms PENNICUIK (Southern Metropolitan) — I am
concerned about this, because it is one thing for the
minister, from time to time, to give a direction to the
chief commissioner. Clause 10(2) says that the
directions cannot be given in relation to paragraphs (a)
to (h). Interestingly paragraph (f) refers to the
deployment of police officers and protective services
officers (PSOs) to or at particular locations. One could
argue, for example, that under clause 10(2)(f) the
minister could not direct the chief commissioner to
deploy protective services officers at every railway
station. This is a pertinent question, because the
community has been concerned about the government’s
policy that there must be protective services officers at
every railway station. Clause 10(2)(f) says that the
minister cannot give directions about the allocation or
deployment of police officers or protective services
officers to or at particular locations, which I would
totally agree with, because I think it is the job of the
chief commissioner to deploy protective services
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officers and police officers where they are actually
needed.
I do not believe the minister has allayed my concerns,
because he said that a statement or an election promise
could be considered. It needs to be tighter than that.
Under the current act, the role and authority of the chief
commissioner and officers are much more limited.
They are very much broadened under this particular
bill, and the public should be interested in those
broadened provisions. The Minister for Police and
Emergency Services has said that these things have
traditionally been determined by convention, but they
have been codified in this bill. It is important that we
actually understand what we are doing.
Hon. M. J. GUY (Minister for Planning) — As is
very common in committees, I will not be able to allay
all of Ms Pennicuik’s concerns, principally because I
think they are subjective and I do not agree with all of
them. Let us be very clear about PSOs. PSOs can be
deployed to certain locations, as prescribed. The
minister cannot direct the chief commissioner to
appoint a PSO to a certain location as such. Obviously
there is a policy intent of the government, which can
easily be put in place as a result.
Ms Pennicuik has talked about concerns with the PSOs
or with the PSO policy. Those might be the concerns of
the Australian Greens, but I think the vast majority of
people in this city are actually very comfortable with
PSOs, who are either escorting women back to their
cars after hours in railway station car parks, which are
dark at night, or ensuring that railway stations
themselves are safer places than they used to be. I think
people find it quite a useful policy. Ms Pennicuik might
have some concerns with that level of security at
railway stations. The government thinks that the policy
intent of it is good and that it has been put in place very
successfully. We believe that is being done. I do not
agree with the concerns Ms Pennicuik has raised. I
think that most of them are subjective assessments.
Ms PENNICUIK (Southern Metropolitan) — We
could debate the policy of PSOs, but I do not wish to go
into that. To pick up one of the minister’s points, there
are also dangers in having PSOs at railway stations.
Mr Barber raised that issue yesterday — some PSOs
have gone above and beyond the call of duty. There are
examples of their having harassed commuters,
overusing their powers or demonstrating that they do
not understand their powers. It is not just the rosy
picture the minister has painted. I do not want to pursue
that debate. I am concerned about clause 16(2)(a) and
how it operates. Whether or not the minister thinks
what I am saying is subjective, we need to clarify how
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the chief commissioner is meant to implement policies
beyond what is in clause 10, and I do not think the
minister has adequately responded to that.
Hon. M. J. GUY (Minister for Planning) — I think
it is very clear that the government has stated that we do
not intend to direct the chief commissioner as to how to
implement a policy through his operational powers, but
the government is entitled to have a policy direction
which the chief commissioner then will implement.
I have to make reference to Ms Pennicuik’s comments
about PSOs again and issues with PSOs harassing train
commuters. I just find it astounding that Ms Pennicuik
would not recognise the positive initiative of having
PSOs escorting women to their cars in car parks after
hours — I would describe it by reference to my own
mother being escorted, as an example. I cannot believe
Ms Pennicuik would not think that would be a positive
initiative enabling women and all people to feel safe
after hours on a metropolitan or even a regional railway
station. The idea that PSOs not being there and people
being exposed to being assaulted or beaten up is
somehow a better policy than having protective services
officers on railway stations after hours I find literally
impossible to be believed — that Ms Pennicuik would
consider that it is somehow a negative part of public
policy to have security services on railway stations to
protect people from thugs.
Mr TEE (Eastern Metropolitan) — I indicate the
opposition will not be supporting Ms Pennicuik’s
amendment. The bill is an attempt to codify existing
practice. As I said in my contribution, it raises the issue
of what occurs when there is a conflict between the
views of the chief commissioner and the Minister for
Police and Emergency Services, and that is not teased
out in the bill at all. As I understand the way that
clause 16 operates, however, it quite properly attempts
to achieve balance when it comes to ensuring that the
police commissioner is responsible for implementing
the broader policies of the government. That is
appropriate in a democracy.
The government gets elected with a policy, whether it is
about PSOs or others, and people may not like the
policy — and I do not like it — but there needs to be a
level of implementation of it. I think clause 16(2)(a)
seeks to bring that about. Clause 16(2)(b) properly
reinforces the fact that the police commissioner is
responsible for police operations and policing matters
generally but should keep the minister informed of
those. That is important, because it enables the police
minister to make sure the government is aware of what
the police are doing so that it can ensure that there is
appropriate resourcing and priorities for police
activities. I therefore think clause 16(2)(b) is about
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communication and clause 16(2)(a) is about ensuring
that the elected government’s agenda is implemented
without, as I said, imposing upon the operational
matters, which I think 16(2)(b) makes quite clear are
matters for the police commissioner. I am not sure if the
provisions could have been drafted more tightly, but I
think that is the intent, and we are not uncomfortable
with that.
Ms PENNICUIK (Southern Metropolitan) — With
regard to policies and priorities, given that clause 10
precludes the minister from directing the chief
commissioner to allocate police or protective services
officers to a particular location, what sort of a policy or
priority would be an example that would apply under
clause 16(2)(a)?
Hon. M. J. GUY (Minister for Planning) — An
example my advisers and I have thought of for
Ms Pennicuik is around family violence — a
government coming into office with an election policy
of reducing family violence and having initiatives it
might seek to put in place with respect to that policy.
That policy would then be implemented by the chief
commissioner, who would have the ability and
operational responsibility to implement a policy along
those lines.
Ms PENNICUIK (Southern Metropolitan) —
Mr Tee raised the point about the drafting of the clause,
which is probably what drew my attention to it and
created my concern about it; it is drafted very broadly.
It is why I would like to pursue it with the minister. I
think that is probably a good example. If that is an
example of what this clause is intended to apply to —
that the minister may say that family violence is an area
the government would like the police to concentrate on,
and that is it, without any further interference — that is
possibly a good example. Can the minister think of
another example?
Hon. M. J. GUY (Minister for Planning) — Chair,
with respect, I am not going to go through the Thursday
of the last sitting week giving the member example
after example. We could talk about road safety, we
could talk about agricultural crime — there is a whole
range we could go through. In terms of definitions in a
bill it would be difficult to have a very clear direction as
to what a minister is going to send to the chief
commissioner, so yes, of course the bill is going to be
drafted broadly. It is going to be drafted broadly
because government policy could be broad.
One point Mr Tee did make correctly was that a policy
a government might have when it comes to office after
an election could be broad; through ministerial
direction it will become narrower, and then it will be up
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to the chief commissioner to implement it. That means
a clause such as this needs to be broad — to enable an
incoming government of any persuasion to have
commitments that can be acted upon through policy
directions of the minister to the chief commissioner to
implement operationally.
Ms PENNICUIK (Southern Metropolitan) —
Would the mechanism for that be through clause 10?
Hon. M. J. GUY (Minister for Planning) — It is
unlikely to be used very often, but if needed, it could
be, yes.
Amendment negatived.
Clause agreed to; clauses 17 to 73 agreed to.
Clause 74
The ACTING PRESIDENT (Mr Elasmar) —
Order! Ms Pennicuik’s amendments 2 and 3 are a test
for her remaining amendments and seek to alter the
circumstances in which the state is considered liable for
police torts. I call on Ms Pennicuik to move her
amendments 2 and 3.
Ms PENNICUIK (Southern Metropolitan) — I
move:
2.

Clause 74, lines 28 and 29, omit subclause (1) and
insert —
“(1) Subject to this Division, the State is liable for all
police torts.”.

3.

Clause 74, lines 30 to 34 and page 60, lines 1 to 8, omit
subclauses (2) and (3).

These amendments go to the issue of liability of the
state for police torts. Section 123 of the current Police
Regulation Act 1958 provides:
(1) A member of the force or a police recruit is not
personally liable for anything necessarily or reasonably
done or omitted to be done in good faith in the course of
his or her duty as a member of the force or police recruit.
(2) Any liability resulting from an act or omission that, but
for subsection (1), would attach to a member of the force
or police recruit, attaches instead to the State.

In effect it means that, if the act is not done in good
faith, then the state is not vicariously liable. That is the
current situation.
New division 8 puts in place a different regime
whereby a plaintiff for an action done or a police tort
applies and takes the action against the state
automatically under the new provisions, which is an
improvement on the current provision. In that respect I
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support that move in the right direction. However,
clause 74(2) provides:
(2) The State is not liable for a police tort if the State
establishes on a police tort claim that the conduct giving
rise to the police tort was serious and wilful misconduct
by the police officer or protective services officer who
committed the police tort.

That still leaves in place the situation where, if the tort
arises from serious or wilful misconduct by the police
officer, then the state can deny liability, which leaves
the plaintiff in the situation of having to claim damages
or compensation from the police officer or protective
services officer. Without going into the detail — I have
gone into detail about the Horvath case in this chamber
on another occasion — even though persons had had
compensation awarded to them, that decision was
overturned by the Court of Appeal and left those
plaintiffs with nowhere to go.
The principle of the matter is that the plaintiffs who are
the subject of the serious or wilful misconduct by the
police officer should not be left to carry the can. It
should be the state that is vicariously liable for all
police torts whether or not serious or wilful misconduct
is involved. By way of my further amendments, which
are tested by this first amendment — and the following
amendments that I would put in place — the state
would be able to recover from the police officer or
protective services officer damages or costs or both on
a police tort claim. The state could then recover in any
court of competent jurisdiction the amount of those
damages and costs from the police officer or protective
services officer who committed the police tort if the
state established that the act or omission that constituted
the police tort was not necessarily or reasonably done
or omitted to be done in good faith by the officer in the
performance or purported performance of their duties.
That mirrors the situation in New South Wales, where
the state is able to recover those costs.
An argument often put by the government is that, if a
police officer is held personally liable for a tort that
involves serious or wilful misconduct, then that would
deter other police officers from so acting. I am not sure
that that stacks up, but the effect of it is to leave the
plaintiff in the situation of having no recourse. It seems
to me that the better action — and I know this is
supported by the bar association, the law institute and
other organisations — is that the state should be liable
for all police torts, should be able to recover costs and
also should be able to take disciplinary action, including
charging police for that serious and wilful misconduct
and charging them with criminal offences if they are
involved. That is the reason I moved the amendment.
Mr TEE (Eastern Metropolitan) — I indicate again
that the opposition is not supporting this amendment.
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As I understand the way the bill operates, if a police
officer is negligent and someone is injured as a result of
that negligence, then the state can be sued and damages
can be recovered from the state of Victoria. If the injury
occurs because the actions of the police officer are both
serious and wilful, then the injured person sues the
police officer directly, and if damages are awarded
against the police officer and the officer is unable to
pay, then under clause 79 compensation is payable by
the state.
Essentially, if in the ordinary course of acting a police
officer is involved in negligent conduct, they are
indemnified by their employer, but if their behaviour is
wilful and serious misconduct, which I think is a
reasonably hard test, then the police officer themself is
sued. If the plaintiff is unlikely to recover the damages
and has exhausted avenues to recover that amount, then
the state is ultimately liable. This is a longstanding
employment law principle. It might be something that
should be reviewed and reconsidered, but I am not
convinced that an amendment is the way to do it. If
there is a proper process that recommends that
outcome, that would be something that the opposition
would be very keen to look at.
Before we mess around with a principle that has been in
place for a very long time, we need to be clear about the
ramifications and the precedent that sets for other
employers and other industries. It is not a matter that
opposition members are closed off to, but I do not think
this is the time or the place to start making those
changes to the employment law principles. Opposition
members think there is sufficient protection here for the
plaintiff, who, as I said, still has a right to sue the police
officer and can still recover damages from the state if
that is required, so opposition members will not be
supporting the amendment.
Hon. M. J. GUY (Minister for Planning) — I know
there have been some comments about limited
consultation, and I would say that there has been a lot
of consultation to get to this stage — with the Victorian
Bar, the Law Institute of Victoria and particularly the
Police Association. I note that the amendment purports
to plug a hole in the scheme created where police and
PSOs are personally liable for serious and wilful
misconduct but cannot pay, but we would argue there is
no hole to plug. If the police officer or the PSO cannot
pay, clause 79 says that the state must. The proposed
amendment would also create uncertainty and lengthy
and costly processes for the parties involved, and as
such the government will not be supporting it.
Ms PENNICUIK (Southern Metropolitan) — I am
aware of clause 79, but paragraph (2) of that clause also
says that the minister must be satisfied that:
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(b) the claimant has exhausted all other avenues to recover
the amount.

This again puts the person who suffered the wrong in a
situation where they have to exhaust all possibilities,
which could take years. I do not believe that is good
enough.
Mr Tee talks about employment law. Under
employment law employers are liable for the actions of
their employees.
The situation with the police, as I mentioned before, is
that they are over and above other employees because
they have coercive powers — they can arrest people;
they can use reasonable force; they can use weaponry.
That is not the same as other employees. In fact I think
the duty is higher on the state with regard to police.
Mr Tee said there has not been a process; I have
suggested a process such as referring the bill to the
Legal and Social Issues Legislation Committee.
Mr Tee also said that we should not be mucking around
and changing the situation, which is exactly what this
provision does — it changes section 123 of the act.
That is not much of an argument, because we actually
are changing it, and as I conceded, we are changing it
for the better. It will be better than it currently is — I
can see that — but I still think it does not go far
enough, and I think we should go to a situation where
the state is always liable and tries to recover its costs in
other ways, as is the case in other jurisdictions.
Committee divided on amendments:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms (Teller)

Pennicuik, Ms

Noes, 35
Atkinson, Mr
Broad, Ms (Teller)
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr (Teller)
Jennings, Mr
Koch, Mr
Kronberg, Mrs

Leane, Mr
Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Clause agreed to; clauses 75 to 287 agreed to;
schedules 1 to 6 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2013,
ENERGY LEGISLATION AMENDMENT
(GENERAL) BILL 2013 and MINERAL
RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2013
Withdrawn
Withdrawn on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

DOMESTIC ANIMALS AMENDMENT
BILL 2013
Second reading
Debate resumed from 28 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the bill, which is probably a difficult bill for
all of us. As I begin my remarks I would like to say that
anything I say on the bill is in the context of the Labor
Party supporting the action by the Minister for
Agriculture and Food Security, Mr Walsh. The bill
arises from a coronial finding into the tragic death of
Ayen Chol, who was born on 25 May 2007. The
coronial report was delivered on 28 September 2012. I
have read through all 28 pages of the report, and my
contribution to the debate will be about the policy for
dealing with the issue.
The Labor Party will be voting for the bill if it comes to
a division. The minister has done what all ministers
have tried to do over the last several years, which is to
find a way of dealing with a particularly difficult
situation — that is, the control of dangerous dogs. All
members of the house have had a lot of community
interest about this dangerous dogs legislation on a
number of fronts.
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First and foremost has been the demand from our
community that the government do something to
protect people from dangerous dogs and particularly to
protect children from dangerous dogs. It is fair to say
that about five or six years ago we had close to
community consensus that part of the approach to
dealing with dangerous dogs should be to nominate
specific breeds that were dangerous and to put in place
a regime to do that. The remainder of dog breeds are to
be dealt with in cascading categories as to whether they
are dangerous, menacing or a nuisance — there is a
whole series of categories. The central underpinning of
the regime is that an owner has responsibility for a dog
and that the dog’s behaviour and attributes are part of
that responsibility.
After the tragic death of Ayen Chol my leader, Daniel
Andrews, the Leader of the Opposition in the other
place, undertook that Labor would support the
government in trying to bring about an outcome to this
matter, and in the spirit of that and in the spirit of the
coroner’s recommendations if the bill comes to a vote,
we will be voting with the government.
In my contribution I would like to start a discussion
about whether there is a better way to deal with this.
There has been much discussion about how we deal
with dangerous dogs. Should we look at the Calgary
model from Canada? I have probably had more
correspondence on this issue than on any other matter
this year. While we are supporting the legislation, we
have an open mind about whether there might be a
better way to do this.
I read the coroner’s findings; I went through page after
page of harrowing reading about what is in front of us.
The coroner commented quite a few times on the
responsibility of owners to look after their dogs. She
commented on the circumstances of what had
happened, the culpability of individuals and a range of
other things. On a number of occasions the coroner
alluded to the fact that Parliament has legislation on
breed-specific dogs and talked about whether that is
appropriate. It did not seem to come out unequivocally
through the narrative of the report, but when you get to
the recommendations you see that the coroner was
unequivocal, and she called on the Parliament to amend
the Domestic Animals Act 1994. There are three
recommendations. The first recommendation is:
That the Victorian Parliament legislate to expressly prohibit
the breeding of restricted breed dogs and that a criminal
sanction attach to any breeding activity.

This legislation does that.
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The second recommendation is:
That the Domestic Animals Act 1994 … be amended to
require veterinary surgeons to mandatorily report to
regulatory authorities if they are called upon to treat or to
attend any dog which is a restricted breed dog or may be a
restricted breed dog, which is not registered, neutered and
microchipped.

If this bill does not do that, in his second-reading
speech the minister says there will be administrative
procedures to deal with it.
The third recommendation is:
That the onus of establishing that a dog, suspected by the
regulation authorities to be a restricted dog, is not a restricted
breed dog, be placed on the owner of the dog and that the
Domestic Animals Act 1994 (Vic) be amended to this effect.

The minister and government in its legislation are doing
exactly what the coroner called on them to do, the only
deviation being that they are seeking to implement one
of those two recommendations by regulation or through
directions to the veterinary registration board rather
than with legislation. It would be to quibble to imply
they are not doing what they are doing, so we deal with
that. But we then get to the debate we have in Victoria
at the moment as to whether this is the most effective
action, if the test is the protection of children — that is,
that we do not again have a horrific event again like we
had in the city of Brimbank a few years ago. Is it about
stopping that sort of horrific event? Or more generally,
how do we ensure that citizens on the streets, whether
they be children or anybody else, are safe from dogs?
A long debate has gone on among parts of society,
particularly among owners of restricted breed dogs,
who have a strong view that the breed-specific
legislation is not the way to go. I am not convinced that
argument is necessarily a pertinent argument. People
put to me that no matter how you measure the attacks
from dogs — the scale or types of attacks — the
restricted breeds are a small component but are not
responsible for them all.
One of the things I have done on behalf of my party is
to put onto the Legislative Council notice paper a
motion, which is listed as notice of motion 705 on
today’s notice paper, calling for a parliamentary review
into the specific breeds legislation. I have not moved
the motion yet, because it is my view that we want
bipartisanship — or tripartisanship or
quadripartisanship, whatever you wish to call it — in
this space. In voting for this legislation today, I ask the
government and the minister to consider this. If in the
view of the government the wording of this inquiry
could be better or there is some other technical
tweaking that could make this inquiry better, then I
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would be the first to say to the government that we
should undertake that inquiry in the form suggested,
provided it is a parliamentary inquiry that is open and
transparent.
As I said in my opening remarks, I am not criticising
the government for this, because the community has
moved on. Until two years ago the Royal Society for
the Prevention of Cruelty to Animals (RSPCA) itself,
which is one of the strongest advocates against
breed-specific legislation, was of the view that
breed-specific legislation was appropriate. Attitudes
have moved on in this space. As I said, I do not know
whether it is appropriate or inappropriate, but I do know
that it is time for us to try to be a bit more forensic.
To my knowledge it has been some years since we have
had any serious review of this, so it is an unusual
procedure. However, I will refer to my motion on the
notice paper in terms of it being something that I would
urge the government to consider. That motion seeks to
have the Environment and Natural Resources
Committee inquire into three things. Firstly, it would
investigate the success of breed-specific legislation in
preventing and reducing dog attacks, so it would be an
inquiry that looks at the legislation and asks, does it
work? It is as simple as that. Secondly, it would
consider whether there are more cost-effective means of
preventing and reducing dog attacks. Again, is it cost
effective? What is a citizen prepared to pay for the right
to have a dog and keep it trained and protected? Are
there more cost-effective ways? Thirdly, it would draw
on and incorporate relevant materials from other
Australian parliamentary investigations in the interests
of a concise report by the due date. In investigating any
of this we would be looking at what other models work.
A lot of people have been spruiking what is known as
the Calgary model. I met with the author of the Calgary
model who administered it for a time. What he was
saying to me was that we should take a common-sense
approach, which is basically what we do in Australia
already. The emphasis, the resources put into it and its
focus might be a bit different, but basically there is an
obligation on an owner to look after and be held
accountable for their dog and a community education
campaign to make sure that people know how to deal
with dogs and the behaviour of dogs. It is hardly rocket
science, but Calgary has it in a form which a lot of the
anti-breed-specific legislation proponents in Australia
think would work.
I would be seeking that the government consider either
my motion or something like it that would allow us to
report objectively and analytically and in a way that in
the end would produce legislation that reflects what
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many of the practitioners in this space have looked for
over time. As I said, the RSPCA supported
breed-specific legislation a few years ago and now
opposes it, while the government has not looked into
this seriously for a number of years.
This is not an overly complicated bill. It was considered
in the Legislative Assembly and speakers have
addressed it there, so I do not propose to go through it
all again. However, this is now the third iteration of
domestic animals amendments in this Parliament. Just
this week the City of Monash has been before the
courts expending a lot of money trying to get
definitions right. We have seen a lot of emotion
expressed over a particular dog in that case, and that
means a lot to the people involved, but it opens up a
public policy question: is this the best way to do it?
In closing, I support the action of the government in
implementing the direct, specific and unequivocal
recommendation of the coroner that we tighten up our
breed-specific legislation to try to make it work more
effectively and that we reverse some of the onus so that
it is easier for our municipal governments to enforce
this law. Having said that, the time has come to review
breed-specific legislation, look at alternatives, look at
their costs and benefits, and see what works elsewhere.
It needs to be an open review that can take sworn
evidence from witnesses, conduct public hearings and
report, and the government then needs to respond to the
report.
I urge the government to either adopt this motion or
come up with one of its own so that we can have that
debate and hopefully move forward from here. We will
vote for the bill, but more work needs to be done. This
is a suggested way forward.
Mr RAMSAY (Western Victoria) — I rise to speak
on the Domestic Animals Amendment Bill 2013. It
certainly gives me no pleasure to do so, because
unfortunately the bill has come before the chamber
because of the sad death of a four-year-old child as a
result of a pit bull attack. At the outset I state that it is
beyond belief that people would keep a dangerous
dog — a dog that is bred to kill — as a family pet.
Make no mistake, these pit bulls are bred and trained to
fight, attack and kill. It is on that basis that I commend
the Minister for Agriculture and Food Security,
Mr Walsh, for introducing this bill and for the drafting
of the bill in response to a coronial inquiry.
As I said, the bill implements recommendations made
by the coroner in the inquest into the death of
four-year-old Ayen Chol as the result of a pit bull attack
in August 2011. The bill further enhances the
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enforcement and administration of the declared dogs
provisions and makes other minor machinery and
technical amendments to improve the administration of
the Domestic Animals Act 1994.
At this time I wish to express my sincere condolences
to the family of Ayen Chol and others who have
suffered loss or pain as a result of attacks by restricted
breed dogs. It is unimaginable that something so tragic
could happen to anyone, let alone a small defenceless
child. I strongly support this bill, which implements
recommendations made by the coroner. It should never
be the case that through the careless actions of another,
someone’s life is impacted so severely by any type of
animal, especially one which we call man’s best friend.
Two of the three recommendations made by the
coroner are being implemented in this bill. The first
recommendation was:
That the Victorian Parliament … expressly prohibit the
breeding of restricted breed dogs and that a criminal sanction
attach to any such breeding activity.

Another recommendation was:
That the onus of establishing that a dog, suspected by
regulatory authorities to be a restricted breed dog, is not a
restricted breed dog, be placed on the owner of the dog and
that the Domestic Animals Act 1994 … be amended to this
effect.

The other recommendation was:
That the Domestic Animals Act 1994 … be amended to
require veterinary surgeons to … report to regulatory
authorities if they are called upon to treat or attend any dog
which is a restricted breed dog or may be a restricted breed
dog, which is not registered, neutered and microchipped.

This recommendation will be addressed by the
Veterinary Practitioners Registration Board of Victoria
in the form of a guideline that outlines veterinarians’
responsibilities to provide information to authorised
officers in the interests of public safety.
I have heard the deeds or breeds argument; however,
there seems to be evidence which strongly suggests that
some breeds do have a propensity to attack humans and
other dogs, these being the pit bull, pit bull crosses and
American pit bulls.
One of the measures this bill introduces, at the request
of local government, will enable a court to make an
order disqualifying a person from owning or being in
control or in charge of a dog where the person has been
found guilty of certain dog attack offences in the
Domestic Animals Act 1994 or the dog offences in the
Crimes Act 1958. Unfortunately, we do see cases of
people who own restricted breed dogs who are not
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necessarily responsible pet owners. As such we need to
tighten the law in this area. To that end, when the
owner of a registered restricted breed dog moves
residence from one municipality to another they will be
obliged to inform the municipalities of their change of
address.
This bill provides an amendment for councils to seize
and retain custody of dangerous breed dogs until a
declaration has been determined by the Victorian Civil
and Administrative Tribunal. As holding an animal for
protracted lengths of time involves intrusive
maintenance costs, an order can be made for a council’s
costs of keeping a seized dog if the declaration is
affirmed. The time which is currently provided for
determination by the Victorian Civil and
Administrative Tribunal is 28 days; this bill will reduce
that time to 14 days, offering an assurance that a dog
will be impounded for a shorter period to protect its
welfare and reduce costs to the council for holding the
dog. Fourteen days is considered adequate time for an
owner to make an application, as the owner is given a
notice which includes information on how to appeal the
declaration.
Under the Domestic Animals Act 1994 councils are
already required to report to the secretary in relation to
declared dogs and dogs destroyed under certain
circumstances. As set out in the second-reading speech,
this bill requires additional reporting to the secretary of:
(a) any declaration of a restricted breed dog, dangerous dog
or menacing dog set aside by the Victorian Civil and
Administrative Tribunal on review;
(b) any dog destroyed as a suspected restricted breed dog
where the owner is unknown; and
(c) any dog surrendered to council where the owner advises
that he or she is no longer willing or able to care for the
dog because it has exhibited aggressive behaviour, been
involved or is suspected of having been involved in a
dog attack or is considered to be a restricted breed dog.

The coroner also recommended changes to the
legislation to provide an offence for breeding a
restricted breed dog. Mr Finn is asking me to wind up,
so I will move on a little more quickly so that I can
finish my contribution and we can all go home for
Christmas. The bill will make it an offence with a
maximum penalty of 60 penalty units or six months
imprisonment for a person to breed a restricted breed
dog. The bill also provides a three-year limitation
period for filing a charge sheet for this offence instead
of the normal 12-month limitation period. Evidence of
breeding a restricted breed dog will be the mating of a
fertile or entire restricted breed dog with another dog
where the mating results in progeny. Confirmation of
progeny can only be determined by DNA evidence of

4205

parentage, so additional powers have been provided to
enable the taking of samples. This power will apply to
determine whether the breeding offence has been
committed and also to determine whether specified dog
attack offences have been committed.
The coroner stated in her findings that one means of
detecting a restricted breed dog breeder is by
examination of records held by a veterinary practice. It
may be that owners of restricted breed dogs have used
veterinarians for vaccinations, pregnancy care or
treatment. Such records may identify litter mates and
owners of illegal restricted breed dogs and their
breeding. The bill will enable an authorised officer,
with the written consent of the secretary, to serve a
notice on a veterinary practitioner to produce or make
available for inspection a document in their custody or
possession which the authorised officer reasonably
believes to be relevant to determining whether another
person has committed the breeding offence.
Non-compliance will be an offence and will enable the
authorised officer, with the written consent of the
secretary, to apply for a warrant to search premises,
including residential premises, for relevant documents.
In light of the death of Ayen Chol, I am pleased that we
are following through on the coroner’s
recommendations. If a council officer makes a
determination that a dog is a restricted breed dog, then
it is incumbent on the owner to prove that it is not. It is
the normal practice of owners of dangerous breed dogs
to say, ‘Prove it’. This bill will apply a reverse onus of
proof back onto the dog owner, where it will be the
council saying, ‘Prove it’. This will implement the
recommendation of the coroner in the inquest of Ayen
Chol that the onus be placed on the owner of the dog to
establish that the dog is not a restricted breed dog. In
the case of restricted breed dog owners hindering,
obstructing or refusing entry, or not providing
information or documents to authorised officers, the bill
will increase the maximum penalty units for such
offences to 60 penalty units for each offence.
In summing up, I note that Mr Lenders called for a
parliamentary committee review. I note that in his
contribution Mr Helper, the member for Ripon in the
other house, called for the same review, and the
government will obviously respond to that request. As I
said, tragically it took the death of a four-year-old to
bring this bill before this house. I hope there is
bipartisan support for this bill, and I commend it to the
house.
Debate adjourned for Ms PENNICUIK (Southern
Metropolitan) on motion of Mr Barber.
Debate adjourned until later this day.
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PUBLIC ADMINISTRATION AMENDMENT
(PUBLIC SECTOR IMPROVEMENT)
BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Public
Administration Amendment (Public Sector Improvement)
Bill 2013 (the bill).
In my opinion, the bill as introduced to the Legislative
Council is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The aspect of the bill relevant to the charter act is the
conferral on the Victorian Public Sector Commission (which
is established under the bill to replace the State Services
Authority) of appropriate powers to conduct inquiries as
directed by the Premier.
Human rights protected by the charter act that are
relevant to the bill
Right to privacy, freedom of movement and expression
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with. Sections 12 and 15 of the charter act provide
that a person has the right not to have his or her lawful
movement or expression interfered with.
Section 57(2) of the act, inserted by clause 10 of the bill,
confers a power on a person conducting an inquiry to compel
a person to attend an examination, give evidence under oath,
and provide documents. This provision is relevant to the
freedom of movement, as a person may be required to appear
before the commission, and the rights to privacy and freedom
of expression, as that person may be required to impart
information.
These powers are given to achieve the commission’s
objective to strengthen the efficiency, effectiveness and
capability of the public sector and will be lawful and only
apply to persons whose evidence is material to an inquiry.
Accordingly, even if these provisions did limit the right to
privacy, freedom of movement and expression, the limit is
reasonable and justified.
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Presumption of innocence
Section 25(1) of the charter act provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty in accordance with the law.
New subsection 57(2), inserted by clause 10 of the bill,
creates penalties for failing to comply with a summons to
attend or produce documents, without reasonable excuse, and
attending but refusing to be sworn or, without lawful excuse,
refusing to answer any relevant question or produce any
document. These provisions impose an evidential onus on
accused persons, thus displacing to some extent the onus on
the prosecution and may therefore be a limit on the
presumption of innocence.
It would undermine the effectiveness of the offence
provisions (which, in turn, would undermine the efficacy of
the Victorian Public Sector Commission’s investigative
functions) if the prosecution had to prove beyond reasonable
doubt that the defendant did not have a relevant excuse. This
is because whether a defendant had a relevant excuse is a
matter within the knowledge of that defendant. Accordingly,
even if these provisions did limit the right to be presumed
innocent, the limit is reasonable and justified.
The Hon. David Davis, MP
Minister for Health
Minister for Ageing

Second reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I advise the house that the bill was
amended in the other place to remove the existing
power of the Premier to order an inquiry by the new
public sector commissioner into independent officers of
the Parliament, such as the Auditor-General, the
Ombudsman and the Electoral Commissioner. I move:
That the second-reading speech be incorporated into
Hansard.

Motion agreed to.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The efficient and effective operation of the public sector is
fundamentally tied to having good governance structures in
place. Good governance provides the frameworks within
which public sector bodies should operate to support
government, and instils public confidence in the public
sector’s capability and integrity.
Whilst Victoria has strong foundations in this regard there is
further opportunity for reform.
This bill provides a number of initiatives which will improve
service delivery and efficiency for the benefit of all
Victorians.
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The bill has two main purposes. The first is to establish the
Victorian Public Sector Commission (VPSC) as an
independent entity focused on improving the performance of
the public sector. The second is to make amendments to the
Public Administration Act 2004 to improve the governance
framework and performance of public sector bodies.
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The commissioner
The VPSC will be constituted by a single commissioner who
will play an important leadership role in influencing its
strategic direction and reputation. Given the prominence of
this role, the commissioner will be appointed, on the
recommendation of the Premier, by the Governor in Council.

I would now like to identify some key aspects of the bill.
VPSC Advisory Board
Functions of the VPSC
The VPSC will be focused on strengthening the efficiency,
effectiveness and capability of the public sector, and
importantly it will advocate for a high standard of public
sector professionalism and integrity. It will replace the State
Services Authority (SSA).
One of the ways in which the VPSC will drive efficiency and
effectiveness will be to provide advice and support on issues
relevant to public sector administration, governance, service
delivery and workforce management and development based
on in-house expertise and analysis of the current and
emerging environment. This function will include activities
similar to the State Services Authority’s systems reviews.
The VPSC will also have a forward-looking focus which will
allow the public sector to proactively address emerging issues
and opportunities and put in place best practice approaches to
meet future challenges.
Another important role for the VPSC will be to collect and
analyse whole-of-government data to understand the needs of
the sector, identify gaps in capability and provide an evidence
base to support reform.
The bill also provides for the VPSC to undertake ‘inquiries’
on any matter relating to a public sector body at the direction
of the Premier. This inquiries function provides an important
tool for executive government to obtain independent advice
and analysis from an entity which is also part of the Victorian
public sector.

The VPSC and the commissioner will be supported by an
advisory board, consisting of the Secretary of the Department
of Premier and Cabinet (DPC) and up to seven other
members with experience and knowledge of the public sector,
business, service delivery and regional matters.
Having this diversity of experience and knowledge will inject
new perspectives into the priority setting of the organisation
and influence the direction of future reforms.
The advisory board will ensure leading ideas in public
administration and service delivery are at the forefront of the
VPSC’s operation through the development of the annual and
strategic plans.
Other amendments
In addition to establishing the VPSC, the bill will amend the
Public Administration Act 2004 to improve the governance
framework of public entities.
The bill will confirm departments’ responsibilities in relation
to public entities within their ministers’ portfolios. The
provisions will specifically require public entities to provide
information to enable department heads to properly support
their ministers in relation to the performance of portfolio
entities.
These provisions will strengthen the governance and
oversight of public entities and will enable any risks and
issues to be identified and dealt with early.

In maintaining and advocating for public sector
professionalism and integrity, the VPSC has an important
leadership role in relation to the public sector workforce.

These provisions will not apply to special bodies, nor will
they abrogate the independence or responsibilities of entities,
or interfere with the discharge of their functions.

The VPSC will be responsible for issuing binding codes of
conduct based on public sector values and establishing
standards concerning the application of the public sector
employment principles. The VPSC also has a role in
monitoring compliance with the values and principles within
public sector bodies and reviewing employment-related
decisions. Through these reviews the VPSC will be an
important part of ensuring public service employment
decisions are in keeping with proper and fair processes.

Subsidiaries are public entities

The VPSC, through the commissioner, will have a public
advocacy role in support of a professional and apolitical
public sector. This role, in addition to the VPSC’s
maintenance of a register of lobbyists, will improve public
confidence in, and strengthen, the sector.
The VPSC builds on the important work the SSA has
undertaken in its nine years of operation and provides a
refreshed energy to assist the government to lead future public
sector reform.

The bill clarifies that a subsidiary of a public entity is a public
entity for the purposes of the Public Administration Act 2004
thereby clarifying their obligations and the coverage of the
act.
Declared authorities
The bill removes the requirement that the Premier approve
remuneration for certain positions which are declared
authorities under the Public Administration Act 2004. The
removal of this requirement will provide greater consistency
across the sector. Arrangements for remuneration in existing
legislation will prevail.
Administrative guidelines issued by the secretary, DPC
The bill also provides that the secretary, DPC, may from time
to time issue guidelines which pertain to the operations of a
public service body or public entity to ensure that consistent
standards of administration are maintained across the public
sector.
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New duty of public entity boards
In line with modern governance expectations, the bill includes
a new requirement that boards collectively consider their own
performance.
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).

Conclusion
The government considers that this bill will make marked
improvements to the Victorian public sector.
The VPSC will ensure that public sector structures and
operations continue to reflect best practice and that the public
sector is well equipped to respond to the needs of all
Victorians. As a steward for public sector professionalism and
integrity the VPSC will build public confidence and trust in
the sector and its ability to deliver government policies and
services.
The other amendments in this bill will entrench modern and
best practice governance standards in Victoria.
I commend the bill to the house.

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 19 December.

LOCAL GOVERNMENT AMENDMENT
(PERFORMANCE REPORTING AND
ACCOUNTABILITY) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Northern
Metropolitan) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Local
Government Amendment (Performance Reporting and
Accountability) Bill 2013 (the bill).
In my opinion, there are no charter act rights that are relevant
to the bill, as introduced to the Legislative Council.
Conclusion
I consider that this bill is compatible with the charter act.
Matthew Guy, MLC
Minister for Planning

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The coalition government initiated a review of the public
accountability provisions within the Local Government Act
1989 as an important step forward for ensuring that Victoria
has a strong, viable and accountable local government sector.
The current planning and accountability provisions, contained
within part 6 of the Local Government Act 1989 and the
Local Government (Finance and Reporting) Regulations
2004, have been in place for nearly a decade. These
provisions have served local government well and have been
considered leading practice for Australian local government.
But the world has changed since these provisions were first
developed and adopted, and we have seen our accountability
framework slip from being best practice.
The issue of improved performance reporting in local
government has been commented on in recent years by two
consecutive performance audits by the Victorian
Auditor-General’s Office. The first audit in 2008 found that,
for most councils, reporting had limited relevance to residents
and ratepayers because it lacked information about the quality
of council services, the outcomes being achieved and how
these related to councils’ strategic objectives. A follow-up
audit in 2012 found that while some improvements were
evident since the earlier 2008 audit, performance reporting by
councils on the whole remained inadequate.
The view of this government is that effective performance
reporting by councils is essential for ensuring accountability
to residents and ratepayers as to how public money is being
spent and the quality of services delivered. It should underpin
a modern, productive and innovative local government sector
that is able to identify and respond to areas of poor
performance to continuously improve. The government
articulated this view in Securing Victoria’s Economy by
committing to introduce a mandatory performance reporting
framework for councils for the 2014–15 financial year.
In accordance with these expectations, this bill is the product
of 12 months of hard work and collaboration between the
coalition state government and local government
stakeholders. A wide-ranging consultation and engagement
process has been undertaken, with some 35 information
sessions with over a thousand mayors, councillors, senior
staff and other stakeholders as part of the development of the
new performance reporting framework. Over half of
Victoria’s 79 councils are voluntarily working with the
government to trial the draft framework through a pilot
program.
The government has listened to concerns about the burden of
existing reporting requirements and the need to reduce
bureaucratic red tape. That is why the government has sought
to minimise new reporting burdens by utilising existing data
collection and reporting mechanisms in this new framework.
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The state and local government sectors have also worked
together to remove or streamline 38 local government
reporting requirements to further reduce red tape and free up
councils to focus on delivering services to the community
rather than unnecessary administration.
The bill before the house today clarifies provisions relating to
the new accountability framework for local government. This
includes:
strengthening local government accountability through
the introduction of a requirement to report against a
standard set of performance indicators that allows
benchmarking of results across key services, financial
management and sustainability as well as confirming
that key policies and frameworks that underpin strong
governance and management are in place;
strengthening strategic resource planning by prescribing
the form of both recurrent and capital planning to be
undertaken by councils;
streamlining financial reporting, improving consistency
and removing duplication by replacing the requirement
for councils to produce ‘standard statements’ with
‘financial statements’ in the strategic resource plan,
budget and annual report;
maintaining transparency for achievement of major
initiatives which will replace the requirement for
councils to identify ‘key strategic activities’ and ensures
councils are accountable for major council plan and
budget commitments;
aligning publication of reports with modern practice by
requiring each council to publish their council plan,
strategic resource plan, budget and annual report on their
internet website.
Additional provisions and other minor technical amendments
within this bill aim to strengthen and improve the
accountability of local government.
If legislated, this bill would become operational in April 2014
in time for the 2014–15 local government planning and
reporting cycle.
The bill is the cornerstone of a broader reform agenda to
create an effective and efficient local government sector that
is able to meet Victoria’s changing needs into the future. It
will deliver new evidence to underpin the government’s
reform strategy for local government which aims to
strengthen governance, contain costs, ensure sustainable
service delivery and fund tomorrow’s infrastructure.
Importantly, it will enable residents and ratepayers to hold
their local council accountable for managing public resources
prudently and efficiently.
I look forward to working with each council to implement
these reforms and deliver a strong, accountable and
sustainable system of local government in Victoria.
I commend the bill to the house.

Debate adjourned for Mr TEE (Eastern
Metropolitan) on motion of Mr Leane.
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ENERGY LEGISLATION AMENDMENT
(GENERAL) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the charter act), I make this
statement of compatibility with respect to the Energy
Legislation Amendment (General) Bill 2013.
In my opinion, the Energy Legislation Amendment (General)
Bill 2013, as introduced to the Legislative Council, is
compatible with the human rights set out in the charter act. I
base my opinion on the reasons outlined in this statement.
Overview of bill
The bill amends the Electricity Industry Act 2000 and the Gas
Industry Act 2001 to extend the powers to exempt a person
from the requirement to hold a licence in relation to the
generation of electricity and the provision of gas distribution
services for certain purposes; to simplify publication
requirements in respect of licensee standing offers; amend the
requirements in respect of the submission, review and
approval of financial hardship policies; and to make other
minor and consequential amendments.
Human rights issues
The bill does not engage any human rights protected under
the charter act. I therefore consider that this bill is compatible
with the charter act.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Debate adjourned until Thursday, 19 December.
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Incorporated speech as follows:
The Energy Legislation Amendment (General) Bill 2013 will
amend the Electricity Industry Act 2000 and the Gas Industry
Act 2001.
Part 2 of the bill amends the Electricity Industry Act 2000 to
make a series of small changes that improve and clarify
existing processes for the electricity industry and the Essential
Services Commission.
The bill streamlines existing publishing and notification
requirements for electricity retailers in light of the recent
introduction of flexible pricing in Victoria. Flexible pricing is
a voluntary option that gives customers more choice and
control over their power bills. It also encourages customers to
use power outside peak hours, which reduces the need for
expensive energy infrastructure upgrades that are paid for by
all energy consumers.
The bill requires retailers to provide retail contract offer
details to a website nominated by the minister, or, if no
website has been nominated, to the Your Choice website
operated by the Essential Services Commission. The minister
may nominate an independent website that lets customers
compare flexible pricing offers from all licensed electricity
retailers.
The My Power Planner website, for example, helps customers
understand how the new flexible pricing options could work
for them, and allows them to make informed decisions
regarding the choice between flexible pricing and flat rates.
The Essential Services Commission will continue to publish
information on retail offers for gas customers and for
electricity customers without smart meters on its Your Choice
website.
The bill amends lodgement requirements for licensed
electricity retailers’ financial hardship policies to ensure that a
newly licensed electricity retailer must submit a policy for
approval by the Essential Services Commission. It also allows
the commission to direct a retailer to review an existing policy
that the commission considers is no longer compliant with
minimum obligations.
The bill makes a number of minor and technical amendments
to clarify the licensing exemption regime under the Electricity
Industry Act 2000, updating provisions that have remained
largely unchanged since 1994. The Electricity Industry Act
2000 currently allows an exemption from the requirement to
hold a licence to generate, supply, sell, distribute or transmit
electricity to be subject to conditions. The bill provides that
exemption conditions may include obligations that also apply
to licensed entities, such as compliance with industry codes
and guidelines.
In addition, part 2 of the bill repeals several redundant
provisions consequential to the repeal of cross-ownership
provisions by the Energy Legislation (Flexible Pricing and
Other Matters) Act 2013.
Part 3 of the bill amends the Gas Industry Act 2001
consistently with the amendments to the Electricity Industry
Act 2000. It amends the licensing exemption regime for the
retail sale of gas in the same manner and to the same extent as
the amendments to the electricity licensing regime. It also
mirrors the changes under part 2 of the bill for the lodgement
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of financial hardship policies by new licensed retailers and the
review of existing policies. Finally, it removes a redundant
provision consequential to the repeal of cross-ownership
provisions made earlier this year.
I commend the bill to the house.

Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until Thursday, 19 December.

GAMBLING REGULATION AMENDMENT
(PRE-COMMITMENT) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Gambling
Regulation Amendment (Pre-commitment) Bill 2013.
In my opinion, the Gambling Regulation Amendment
(Pre-commitment) Bill 2013, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
The right to privacy is relevant to this bill but is not limited.
The right to privacy is relevant because players of gaming
machines will be required to provide personal information to
a venue operator and the monitoring licensee when
registering to use precommitment. Further, both the
monitoring licensee and venue operators may be able to
access players’ personal information when assisting players to
update details, replace cards and change limits.
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However, this interference with privacy is constrained, not
arbitrary or unlawful and linked to the purpose of the bill.

increase over the funding provided by the former state
government.

Further, to ensure the protection of players’ privacy, the bill
introduces two measures.

With this bill, the coalition government has moved to make
Victoria the first jurisdiction to have a statewide, networked
precommitment system. With this bill, Victoria remains the
national leader in implementing responsible gambling
measures.

First, the bill includes an offence in section 3.8A.25
prohibiting unauthorised disclosures of precommitment
information. Disclosures will only be allowed if:
1.

the person consents;

2.

to a law enforcement agency for law enforcement
purposes;

3.

for the performance of functions under the
Gambling Regulation Act 2003;

4.

if the information is lawfully publicly available; or

5.

if the information is de-identified and used for
research.

Further, the power in the bill for the Minister for Liquor and
Gaming Regulation to enter into related agreements with
venue operators and the monitoring licensee with terms
determined by the Minister for Liquor and Gaming
Regulation allows the minister to license venue operators to
use the information generated by the precommitment system.
The use of a licensing arrangement means that venue
operators can be subjected to additional contractual
safeguards related to the use of private information. A breach
of a related agreement by a venue operator can constitute
grounds for disciplinary action.
Edward O’Donohue, MLC
Minister for Liquor and Gaming Regulation

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Victorian coalition government has committed to
introducing a number of keystone reforms to promote
responsible gambling and reduce the harm associated with
problem gambling.
Most notably, the coalition government has established the
independent Victorian Responsible Gambling Foundation
with a mandate to reduce the incidence and severity of
problem gambling across Victoria. This body, with funding of
$150 million over four years, undertakes the treatment,
research and education activities necessary to address the
complex issue of problem gambling. This is the largest
financial commitment towards reducing the harm associated
with problem gambling ever provided by a state or territory
government in Australian history, and represents a 41 per cent
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While governments have an important role to play in
promoting responsible gambling, individual gamblers must
also have the tools to empower them to make their own
decisions about gambling responsibly, in particular with
respect to the limits they set on playing gaming machines.
The coalition government has led the way by committing to
introducing a voluntary precommitment scheme.
Precommitment is a vital harm minimisation and consumer
protection measure that will help players control their
gambling and avoid it escalating to harmful levels.
Precommitment is not just for problem gamblers; it is for
everyone who makes the decision to play a gaming machine.
Players can decide what they want to spend or how long they
want to spend playing a gaming machine, and
precommitment provides the tools to enable the player to
keep track of the time and costs of their gaming machine play
and the tools to enable the player to stick to the limits they
have set.
The bill before the house introduces the legislative framework
to give effect to the coalition government’s commitment. As
the bill makes clear, the precommitment system will be up
and running in 2015–16. This is over seven years sooner than
the former federal Labor government’s proposed timeline for
the completion of the national rollout of precommitment.
The Victorian precommitment system will mean that players
will be able to set limits both on the time they spend playing
gaming machines and on their losses. The precommitment
system will also enable players to track their playing history
and spending over time so that they can get a much clearer
idea of how much time and money they spend playing
gaming machines.
The proposed features and functions of the Victorian
precommitment scheme were determined on the basis of
striking a balance between providing players with choice and
keeping the system simple and user friendly. Also taken into
consideration was keeping cost low for industry, whilst
ensuring that the features and functions of the precommitment
scheme are effective at minimising harm. The proposed
system will also allow for upgrades to technology when
needed.
As has been previously announced, the current monitoring
licensee, Intralot Gaming Services Pty Ltd, is in discussions
with the government to provide the precommitment system
throughout Victoria. With the company’s monitoring
equipment installed in all hotels and clubs in Victoria, this
option requires the least cost and effort for operators and less
duplication of infrastructure. I am pleased to say that this
decision has the broad support of the Victorian gaming
industry.
I now turn to the provisions of the bill before the house.
The bill will expand the scope of the current monitoring
licence to enable the monitoring licensee to provide, operate
and maintain the precommitment system and to provide
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related services, such as a precommitment website. This will
allow the government and the monitoring licensee to enter
into the necessary commercial arrangements for the provision
of the precommitment system and services. These
arrangements will include the state’s requirements for the
functions and features of the precommitment system. The bill
will also enable other commercial arrangements to be made
with venue operators that will underpin the delivery of the
overall precommitment scheme.
Venue operators will be subject to new obligations to ensure
that their gaming machines are connected to the
precommitment system and to install certain equipment in
their venues that will allow players to access the features of
the precommitment system. This equipment includes
interactive display screens on the gaming machines, that will
display messages to players regarding their play activity such
as alerts about when they are reaching a limit, as well as
kiosks that will allow players to register for precommitment,
set and update their limits and view their play data. Other
equipment includes card readers, card encoders and keypads.
The Victorian Commission for Gambling and Liquor
Regulation will have regulatory oversight of the
precommitment scheme. The bill gives the commission new
powers to make technical standards for both the
precommitment system and the equipment that venues will
require. The commission will be required to approve the
precommitment system and any equipment that will be
installed on the gaming machines.
A number of gaming venue operators have introduced loyalty
schemes within their venues. The Gambling Regulation Act
2003 currently includes a number of harm-minimisation and
consumer protection measures in relation to loyalty schemes.
In particular, a loyalty scheme must enable a participant in the
scheme to set a time or net loss limit on their gaming machine
play. These limit-setting functions have fewer features than
those proposed under the statewide precommitment scheme.
In order to promote the precommitment system and to avoid
any confusion for players from having two limit-setting
systems available within a venue, the bill prohibits any other
limit-setting mechanisms from operating within a venue from
2015–16, apart from the statewide precommitment system.
Loyalty scheme providers and venue operators will also be
required to inform players, through their written activity
statements, about the ability to set limits under the
precommitment system.
In determining the best way to implement precommitment for
both players and industry, consideration has been given to the
benefits that could accrue from the use by a player of one card
for both precommitment and loyalty and one means of
accessing information at a gaming venue about both schemes.
This could encourage the use of precommitment by players
and remove the stigma of using a card that is designed solely
for precommitment. The bill therefore proposes that, for those
venues that have a loyalty scheme, the same card, card reader,
display screen and kiosk must be used for both loyalty and
precommitment. To allay any concerns about loyalty schemes
being promoted more prominently in a venue than
precommitment on the display screen or on a kiosk, venues
will be required to ensure that information relating to
precommitment is given precedence over information relating
to loyalty. In this way, the system will ensure that players are
made clearly aware of how much they are spending on
gaming.
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Players will be issued with a card once they have registered
for precommitment. Whilst these cards will be issued by
venue operators, any logos, symbols or other markings that
are associated with gaming machines should not appear on
the card. The bill therefore extends the restrictions in the act
on gaming machine advertising to the player cards used for
precommitment.
The precommitment system will capture the personal details
and play history of players who choose to register for
precommitment. The government understands the concerns
about potential misuse of that sensitive information. To
address these concerns, the bill includes an express
prohibition on the unauthorised disclosure of precommitment
information in order to ensure the protection of players’ data.
However, the data from the system will be an important
source of information regarding gaming machine play and the
use of limits, and the bill includes a power for the minister to
direct the monitoring licensee to provide de-identified data to
researchers. This will help facilitate research and evaluation
into the effectiveness of precommitment.
To further ensure the protection of the player data captured by
the precommitment system, the government requires the
system to be designed so that there will be no data transferred
to or from the precommitment system and loyalty schemes. In
addition, venue operators will not have access to identified
data in relation to players registering for or using
precommitment at their gaming venue.
Finally, the bill includes a regulation-making power. This will
enable regulations to be made about the equipment used for
precommitment, as well as imposing obligations on venue
operators about the operation of precommitment in venues
and their duty to assist players to register for, and use,
precommitment.
In summary, this bill is the first step in implementing the
legislative and regulatory framework for the statewide
precommitment scheme. The coalition government’s
commitment to introduce voluntary precommitment in
2015–16 will also involve ongoing consultation with the
gaming industry and other interested parties, including
community groups, on developing protocols to encourage
the take-up of precommitment and reduce any potential
social stigma for players. The government will also be
revising the responsible gambling codes of conduct to
require venues to support and promote the use of
precommitment technology.
I commend the bill to the house.

Debate adjourned for Ms PULFORD (Western
Victoria) on motion of Mr Leane.
Debate adjourned until Thursday, 19 December.

COURT SERVICES VICTORIA BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. G. K. Rich-Phillips; by leave,
ordered to be read second time forthwith.
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Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Court Services
Victoria Bill 2013.
In my opinion, the Court Services Victoria Bill 2013, as
introduced to the Legislative Council, is compatible with the
human rights set out in the charter act. I base my opinion on
the reasons outlined in this statement.
The bill establishes Court Services Victoria, a new statutory
body that will be governed by a Courts Council (‘the
council’). The council will consist of the heads of jurisdiction
from the Supreme Court, the County Court, the Magistrates
Court and the Children’s Court, as well as the State Coroner
and the President of the Victorian Civil and Administrative
Tribunal (VCAT), and up to two appointed members with
relevant experience or qualifications in finance,
administration or management.
The object of the bill is to strengthen judicial independence by
establishing a body to provide the administrative services and
facilities necessary for the operation of the Victorian courts,
VCAT and the Judicial College of Victoria independently of
the direction of the executive branch of government and
accountable directly to the Parliament and through statutory
accountability regimes established by the Parliament.
Clause 21 of the bill provides that judicial members of the
council, when making decisions in that capacity, are subject
to the same immunity as they would have if they were
making decisions on administrative matters as a judge or
magistrate in relation to their court. Clause 21 may be
relevant to the right to a fair trial set out in section 24(1) of the
charter act because a person who suffers loss or is wronged as
a result of a council decision may not be able to bring a claim
against the judicial member to seek redress.
Section 24(1) of the charter act provides that a party to a civil
proceeding has the right to have the proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. In other jurisdictions it has been
found that a broad statutory immunity from liability which
imposes a bar to access to the courts for persons seeking
redress against those who enjoy the immunity may breach the
fair hearing right.
Any implied right of access to the courts is not an absolute
right. Even if the application of existing immunities by
clause 21 does limit the right set out in section 24, such limits
are reasonable and justifiable under section 7(2) of the charter
act. The immunities are designed to protect the public interest
in an independent judiciary. The application of existing
immunities supports independent decision making in relation
to administrative arrangements for the courts by the judicial
members of Court Services Victoria.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention
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Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This historic bill establishes an independent body, directed by
the heads of jurisdiction, free of departmental or political
control and accountable to Parliament, to provide
administrative services and support for all Victorian courts
and for VCAT.
Independence of the judiciary is a fundamental tenet of the
rule of law that underpins our free, open and democratic
society. However, while Victoria has a judiciary that is
independent of executive government and of the Parliament,
the administration that supports our judiciary is not
independent of executive government direction because it
reports to and is ultimately under the control of the Secretary
of the Department of Justice and hence the Attorney-General.
This derives from longstanding practice. Courts are an arm of
government under the Crown, and thus the Crown needs to
provide the administrative resources for courts to undertake
their functions.
However, while the Crown needs to provide the
administrative support for the courts, and while the executive
and administrative staff who support the courts do so with
great professionalism and integrity, it is preferable in principle
and in practice for that support to be provided not via a
government department but via an administrative agency
subject to the direction of the heads of jurisdiction.
It is preferable in principle because it reduces the potential for
executive government to interfere in the operations of the
courts, and preferable in practice because remote and divided
responsibilities can impede and frustrate the ability of the
courts to manage their own operations and to introduce
efficiencies and reforms.
For many years, members of the judiciary have been seeking
such reforms, and today this bill delivers them.
The independence of the judiciary is supported by
longstanding constitutional arrangements through the
protection of individual judicial tenure, remuneration and
immunity from suit for the performance of duties as a judge.
Each protection plays an important part in allowing our
judiciary to fulfil their oath of office to discharge their duties
according to law and to the best of their knowledge and
ability without fear or favour or affection or ill will.
As the Honourable Chief Justice Murray Gleeson (as he then
was) stated in 2005:
The impartial administration of justice according to law
is a power and a duty of government …
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Independence of the judiciary asserts that independence
is essential to the proper performance by the judiciary of
its functions in a free society observing the rule of law. It
affects both the quality of judicial performance and the
acceptability of decisions. Confidence in the
administration of justice depends upon a general
assumption that judges act according to law, and free
from pressure or interference of a kind that might deflect
them from their duty.

This bill will strengthen the independence of the Victorian
judiciary and public confidence in our courts by securing a
more independent structure for the administration that
supports the judiciary in the exercise of their functions.
It is useful to put this reform in a historical context.
A paper by Professor I. R. Scott included as an appendix to
the 1984 report of the Civil Justice Committee traces the
history of the administration of the Supreme Court of
Victoria. In the first decades of the court:
The judges were the persons upon whom responsibility
fell for seeing that the court was efficiently and
effectively organised and that it was they who had the
power to direct non-judicial staff and through the use of
the rule-making powers, the authority to make such
changes to the organisation and administration of the
court as they thought necessary from time to time …
They were in effect, collectively the permanent heads of
the Supreme Court department of government.
Over time court administration, like government
administration, grew in size and increased in complexity and
court administrative staff became subsumed within larger
departments whose responsibilities extended to matters well
beyond court administration.
In 1985, Chief Justice Sir John Young described a vacuum
that had developed in relation to court administration, with
neither the judges nor the law department taking up the
responsibility of court administration in the modern era.
The report of the Civil Justice Committee in 1984 had
recommended a partnership model between the courts and the
department to fill the void. The position of CEO of the
Supreme Court was created and projects such as the
introduction of word processing and computerisation of court
records were commenced. However, structurally the
arrangements remained the same.
In the last two decades of the 20th century, a number of
jurisdictions both within Australia and overseas moved to
provide courts with independent administrative structures.
The High Court in 1979 was provided with a separate
administrative structure. The Federal and Family courts were
similarly provided with control over the management of their
administration in 1989 with the passage of the Courts and
Tribunals Administration Amendment Act 1989 (cth).
South Australia in 1993 established the Courts Administration
Authority as a body governed by a judicial council,
independent of control by the executive government, to
provide courts with the administrative facilities and services
necessary for the proper administration of justice.
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In relation to Victoria, a 1991 report published by the
Australasian Institute of Judicial Administration (AIJA)
concluded that despite the reforms which had occurred the
‘partnership model’ between the Victorian courts and the
department had not been successful. There were a number of
calls and proposals for reforms in subsequent years, but these
did not bear fruit.
In 2006, a paper by the Honourable Justice Tim Smith
delivered at the Judicial Conference of Australia Colloquium
highlighted the continuing and increasingly problematic
nature of the executive model in Victoria and noted:
The distribution of the authority and responsibility for
administrative services for the courts has a direct bearing
on the degree of judicial independence, community
perceptions of that independence and the degree of the
separation of the branches of government — key
principles in our society.
In 2012, Chief Justice Marilyn Warren stated that:
The present courts governance structure is inappropriate,
clumsy and compromises the independence of the
courts. This is a non-partisan matter that the courts have
been explaining for almost 10 years.
This government committed in opposition to establishing a
new courts administrative body independent of departmental
or political control, subject to the Parliament and statutory
accountability regimes the Parliament has created, to provide
executive support for all Victorian courts and VCAT.
Upon coming to government we set about working with the
Victorian judiciary to achieve this outcome. A steering
committee was formed involving all jurisdictions and chaired
by the Honourable Michael Black, AC, QC, former Chief
Justice of the Federal Court, and undertook a significant
amount of work considering various models of court
administration.
In 2012 an administrative reorganisation of the Department of
Justice created the Courts and Tribunals Service as a
transitional step to ensure that the new body would have the
capabilities required to support the courts and VCAT
independently of the Department of Justice.
An advisory council comprising the heads of jurisdiction and
chaired by the chief justice was established to oversee the
transition. The council has been working closely with an
interim CEO and the Department of Justice to put in place the
structures necessary to support the courts and VCAT.
The advisory council has also been closely involved in the
development of this bill and I am pleased to report that the
heads of jurisdiction have expressed their unanimous support
for the legislation. They consider this to be a historic
milestone for Victorian courts.
The bill establishes Court Services Victoria (CSV) as a new
court-focused and court-administered statutory body to
provide the services and facilities needed by Victoria’s
judiciary and court users.
Court Services Victoria will allow the judiciary and their
senior executives to develop efficient, innovative,
whole-of-system approaches to court administration.
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The courts themselves will remain as separate entities and
their governing councils, internal arrangements and
rule-making responsibilities will remain unchanged.
Each jurisdiction will maintain responsibility for directing its
individual functioning, while allowing the courts and
tribunals and their executives to come together with the chief
executive officer to manage CSV as a whole.
The main function of CSV will be to provide, or arrange for
the provision of, the administrative facilities and services
necessary for the performance of the judicial and
administrative functions of the courts and VCAT.
The governing body of CSV will be the Courts Council. It
will be chaired by the chief justice and will comprise the
heads of each jurisdiction and up to two co-opted non-judicial
members. The Courts Council will direct the strategy and
governance of CSV. This will create not only a governing
structure independent of the direction of executive
government, but also one closely integrated with the courts
and VCAT, and able to respond to emerging issues and
innovate based on firsthand knowledge and experience.
The CSV chief executive officer will be responsible for
managing CSV’s day-to-day operations and staffing, with
powers, functions and obligations similar to those of chief
executive officers in other independent statutory bodies.
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courts and holding administrative officers accountable.
The issues they highlight and the recommendations they
make at a systemic level can contribute to improvements
in public administration.

In the same paper, Chief Justice Warren pointed out that care
needs to be taken to ensure that external review bodies do not
interfere with the independent exercise of judicial power.
This bill recognises the importance of accountability by CSV
and the Courts Council for the management of public funds.
The bill seeks to strike an appropriate balance by ensuring
that parliamentary oversight and statutory accountability
mechanisms and the jurisdiction of external review agencies
will apply to the CSV, but with appropriate protections for the
independent exercise by members of the judiciary of judicial
and quasi-judicial functions.
With the introduction of this bill, Victoria’s court system
embarks on one of the most significant periods of change in
its nearly 160-year history, by vesting administration of
Victoria’s courts in the courts themselves, answerable to
Parliament and statutory accountability regimes rather than to
control by the executive government, and with the freedom to
manage their operations efficiently and effectively and to
innovate and reform, to the benefit of court users and the
broader Victorian community.
I commend the bill to the house.

Each jurisdiction will continue to have a chief executive
officer for that jurisdiction. They will be appointed by the
council on the nomination of the head of jurisdiction and will
be responsible to the head of jurisdiction for the management
of the administrative functions of that jurisdiction.
The allocation of public resources to each court will continue
to be determined through usual budgetary processes
accountable to the Parliament, and Court Services Victoria
will provide administrative staff and facilities to each court in
accordance with that court’s budget.
The transfer of responsibility for court administration to CSV
and the Courts Council means that those bodies will be
directly accountable to the Parliament and the bodies
Parliament has established to ensure public accountability for
the stewardship of public resources, the use of taxpayers
money and the effective use and management of
administrative staff on the public payroll.
As Chief Justice French of the High Court of Australia stated
in 2011 about public accountability for courts management:
[T]he courts use public resources and the taxpayers who
fund them are entitled to know that the courts are using
those resources efficiently.
The use of performance indicators for courts is a way of
trying to account for their use of public funds. It is not an
infringement of the separation of powers or of judicial
independence.
The importance of accountability was reinforced by Chief
Justice Marilyn Warren in 2012, saying:
There is perhaps greater pressure to ensure transparency
in court administration, and in particular, accountability
for money spent and actions taken. Statutory external
review bodies have an important role to play in
investigating the non-judicial administrative functions of

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 19 December.

ELECTRICITY SAFETY AMENDMENT
(BUSHFIRE MITIGATION) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Electricity
Safety Amendment (Bushfire Mitigation) Bill 2013.
In my opinion, the Electricity Safety Amendment (Bushfire
Mitigation) Bill 2013 as introduced to the Legislative Council
is compatible with the human rights protected by the charter
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act. I base my opinion on the reasons outlined in this
statement.
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vegetation clear of powerlines in these areas, the bill will
mitigate risks to urban land and increase preparedness for
periods of high bushfire danger.

Overview of bill
The main purpose of the bill is to amend the Electricity Safety
Act 1998 (the act) in relation to requirements to keep trees
clear of electric lines and obligations on major electricity
companies with respect to bushfire management plans.
Human rights protected by the charter act that are
relevant to the bill
Right to privacy
Section 13(a) of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Clause 7 of the bill substitutes section 84 of the act with new
sections 84A to 84D. New section 84B(1) provides an
occupier of land that is contiguous to land on which there is a
private electric line is responsible for the keeping of the whole
or any part of a tree situated on the occupier’s land clear of
the line. Subsection (2) then provides that the occupier may
enter onto that land for the purpose of fulfilling this
responsibility.
New subsection 84B(2) is relevant to the right to privacy in
that it empowers a person to enter another person’s property
for the purpose of keeping a tree clear of an electric line.
However, in my view this does not limit the right to privacy
as it does not amount to an interference with privacy that is
either unlawful or arbitrary. An occupier’s responsibility
under new section 84B is for the important purpose of
mitigating against the fire risks arising from trees being too
close to electric lines. Empowering an occupier to enter
another person’s land (for example, another person’s
backyard into which a tree on the occupier’s land intrudes) in
order to prune or remove such a tree is directly linked to this
purpose. Further, the occupier may do only what is necessary
to keep the tree clear of the line.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill will improve the effectiveness and efficiency of
regulatory arrangements for mitigation of bushfire risk in
relation to electricity assets.

The obligations of powerline operators, established by
Victoria’s electricity safety regulatory regime, vary according
to an area’s fire hazard risk. These obligations include
responsibility for keeping trees clear of powerlines and
inspecting powerlines.
The Electricity Safety Act 1998 treats urban areas as low
bushfire risk areas by default. The bill will amend the act to
provide that urban areas are those predominantly subdivided
into residential lots no larger than 0.1 hectares, rather than
0.4 hectares as is currently the case. Higher bushfire
mitigation standards — for example, more frequent
inspection of powerlines — will apply to lots between 0.1 and
0.4, unless the relevant fire authority assigns a fire hazard
rating of ‘low’. This amendment recognises that such lots
may have untended grassland or extensive tree cover that can
carry fire.
Currently, the Electricity Safety Act 1998 provides that
managers of public land in urban areas, including school
councils and committees of management, are responsible for
clearing trees from electricity lines on that public land.
The bill amends the act to clarify that for managers of public
land such as school councils and committees of management,
distribution companies will now have the responsibility for
clearing trees from electricity lines on that public land. Where
municipal councils currently have responsibility for clearing
trees from electricity lines on public land there is no change to
these obligations as a result of these amendments. The effect
overall is to avoid the confusion and inefficiencies associated
with having a multitude of land managers undertaking
small-scale tree-clearing activities.
The bill will also transfer the responsibility for electric line
clearance from VicRoads to the distribution companies. This
will avoid the current uncertainty associated with determining
whether or not VicRoads established a plantation and is
therefore responsible under the Electricity Safety Act 1998
for tree-clearing responsibilities on that plantation.
Currently, distribution and transmission companies must
submit annual bushfire mitigation plans to Energy Safe
Victoria for its approval. To reduce the administrative burden,
whilst maintaining effective bushfire mitigation activities, the
bill will amend the Electricity Safety Act 1998 to make
bushfire mitigation plans valid for five years rather than
annually. Companies will be required to advise Energy Safe
Victoria of any substantive changes to their plans during each
five-year period and lodge revised plans if necessary, just as
they must do now for electricity safety management schemes.
Finally, the bill will amend the Electricity Safety Act 1998 to
require a distribution or transmission company to publish on
its website, and make available for inspection at its office, a
summary of its bushfire mitigation plan rather than the whole
plan. The plans themselves are technical in nature, and a
summary will be a more meaningful source of information for
the public.
The bill also makes minor consequential changes.

The changes set out in this bill will reduce the risks of
powerlines starting bushfires in low-density residential areas
on the urban fringe. By tightening requirements to keep

I commend the bill to the house.

SUSTAINABLE FORESTS (TIMBER) AND WILDLIFE AMENDMENT BILL 2013
Thursday, 12 December 2013

COUNCIL

Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until Thursday, 19 December.

SUSTAINABLE FORESTS (TIMBER) AND
WILDLIFE AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Sustainable
Forests (Timber) and Wildlife Amendment Bill 2013 (the
‘bill’).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill amends the Sustainable Forests (Timber) Act 2004
(the ‘SFT act’), Wildlife Act 1975 (the ‘Wildlife Act’) and
Safety on Public Land Act 2004.
The main purposes of the bill are to amend the SFT act to
establish and provide for the enforcement of timber
harvesting safety zones, enforceable undertakings and
exclusion orders, and to amend the Wildlife Act to provide
for banning notices and exclusion orders. The primary
objective of these amendments is to preserve public safety.
Human rights issues
Human rights protected by the charter act that are relevant
to the bill
Freedom of movement
Section 12 of the charter act provides that every person
lawfully within Victoria has the right to move freely within
Victoria. Several clauses of the bill enable an authorised
officer, police member or court to restrict a person from an
area they may ordinarily have access to.
Clause 6 of the bill inserts a new part 7A into the SFT act
which concerns the declaration and regulation of coupes,
nearby roads and state forest areas as ‘timber harvesting
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safety zones’. New section 77G provides that a person (other
than an authorised person) must not enter, or remain in, a
timber harvesting safety zone if notice of the zone has been
conspicuously displayed on or near the zone, and in the case
of operations conducted by VicForests, published on
VicForests internet site. Notice of a zone must specify the
precise location of the zone, the commencement date of
operations in the zone, and state that offences and penalties
apply in relation to the zone. New section 77D provides that
an authorised officer may direct a person to leave a timber
harvesting safety zone and attaches a penalty to a refusal or
failure to follow such a direction.
Clause 14 of the bill inserts a new part 9B into the SFT act
empowering a court to make an order excluding a person
from a timber harvesting safety zone or any state forest area.
To make such an order a court must find the person guilty of
a certain specified offence (for example, refusing or failing to
comply with an authorised officer’s direction to leave a
timber harvesting safety zone, or hindering, obstructing or
interfering with timber harvesting operations) and be satisfied
that the order ‘may be an effective and reasonable means of
preventing the offender from committing a further specified
offence’. New section 94G provides that an authorised officer
or member of the police force may direct a person
contravening an exclusion order to leave that area. Refusal or
failure to comply with such a direction is subject to penalty.
When issuing a direction, the officer or member of the police
force must make all reasonable attempts to ensure that the
person understands the direction.
Clause 20 of the bill inserts a new section 58C(1) into the
Wildlife Act, which provides that a person must not, without
licence or authorisation, enter on or remain in any specified
hunting area at certain times during duck season. Clause 23 of
the bill inserts a new part VIIA, within which new
section 58G permits an authorised officer or police member to
issue a notice banning a person from specified hunting areas
if they believe on reasonable grounds that the person has
committed or is committing a specified offence (for example,
interfering with, harassing, hindering or obstructing a person
who is engaged in hunting or taking game in a specified
hunting area). The period specified in the banning notice must
not exceed the remaining period of the open season in which
it was issued and only applies to the times specified in the
notice. New sections 58J, 58K and 58L make it an offence to
contravene a banning notice, provided an authorised officer or
member of the police force has directed the person in
contravention of a banning notice to leave the specified
hunting area (such direction to be reasonable in all the
circumstances), and attach a penalty to a refusal or failure to
comply with such a direction. Under section 58C(3) a
banning notice must not be issued unless the authorised
officer or police member believes on reasonable grounds that
either the banning notice will be effective to prevent or deter
the continuation of or commission of further specified
offences or that the continuation of the offence will risk the
safety of any person or will hinder or obstruct lawful hunting.
New part VIIA also empowers a court to make an order
excluding a person from a specified hunting area if the court
finds the person guilty of a certain specified offence and is
satisfied that the order ‘may be an effective and reasonable
means of preventing the offender from committing a further
specified offence’. A penalty is attached to contravention of
such an order. The exclusion period specified in the order
must not exceed 12 months in length and may only apply to
duck hunting seasons and the times specified in the order.
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New sections 58P and 58Q provide that an authorised officer
or member of the police force may direct a person
contravening an exclusion order to leave the specified hunting
area (such direction must be reasonable in all the
circumstances). Refusal or failure to comply with such a
direction is subject to penalty.
To the extent that the right to freedom of movement may be
limited by these provisions, I consider any limitation is
reasonable pursuant to s 7(2) of the charter.
The purpose of these provisions is to allow authorised timber
harvesting under the SFT act, and authorised duck hunting
under the Wildlife Act, to occur without hindrance. The
provisions also aim to reduce safety risks to persons engaging
in timber harvesting and duck hunting, to protesters and
authorised officers and police members, and any other
persons who may be present. I am of the opinion that
restricting access to these areas, providing the measures
outlined constitute the most rational, and least restrictive,
means of effectively achieving these purposes.
Furthermore, I am of the opinion that the exclusion orders
under the new part 9B of the SFT act and the new part VIIA
of the Wildlife Act constitute the least restrictive measure
available for achieving the abovementioned purposes. The
scope of the exclusion orders are strictly limited in respect of
the area to which they will apply and the maximum duration
is 12 months. These orders may only be made by a court
following a finding that the person has committed a specified
offence and, additionally, where the court is satisfied that an
order may be an effective and reasonable means of preventing
the commission of a further specified offence. Additionally,
in making an exclusion order under either act, a court must
take into account the likely effect of the order on the person,
which will include consideration of the extent to which the
exclusion order infringes their human rights.
Freedom of expression and assembly
Section 15 of the charter act provides that every person has
the right to freedom of expression. Section 15(3)(b) permits
limitation of this right as reasonably necessary for the
protection of public order and public health.
In certain circumstances, the provisions of the bill which
restrict access to certain areas may interfere with freedom of
expression, in that persons may wish to access those areas for
the purpose of protesting. However, these provisions are
necessary to reduce significant health and safety risks, both to
duck hunters and timber harvesting operators, persons who
wish to protest against such activities and authorised officers
and police members. Accordingly, I consider that the
provisions of the bill constitute permissible limitations on the
right to freedom of expression.
For the same reasons, I consider that any interference with the
right to freedom of assembly under section 16 of the charter
act by these provisions of the bill are reasonable and
demonstrably justified pursuant to section 7(2) of the charter
act.
Right to privacy and reputation
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with and not to have his or her reputation
unlawfully attacked.
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Publication of failure to comply
Clause 7 of the bill inserts several new provisions into the
SFT act relating to the monitoring and enforcement of
undertakings entered into by the secretary and a person who
has carried out unauthorised timber operations. New
section 83B permits the secretary to publicise the failure of a
person to comply with the enforcement process for an
undertaking. The secretary may only make such a publication
where a person has failed to comply with an order of the
Magistrates Court made for the purpose of ensuring
compliance with an undertaking, and has subsequently failed
to respond to a written notice. The secretary may also
publicise a person’s failure to comply with an undertaking
where that person is found in contempt of court for failing to
comply with an order of the Magistrates Court.
The publication of a person’s failure to comply with a notice
following their contravention of an undertaking may
negatively affect that person’s reputation. However, I
consider that any interference with the right to reputation by
new section 83B is lawful. The bill sets out precise and
reasonable circumstances in which publication of this
information may occur. Publication of this information will
only occur after a person has refused to comply with both the
original undertaking and a subsequent order of the
Magistrates Court. In this regard, the publication of a person’s
failure to comply with the enforcement process constitutes a
measure of last resort to encourage compliance. Publication
also promotes transparency and accountability in relation to
undertakings more broadly.
Register of undertakings
Clause 7 inserts a new section 83C into the SFT act, which
requires the secretary to maintain a register of undertakings
entered into with persons who have carried out unauthorised
timber operations. Any person may inspect the register of
undertakings at any reasonable time without charge. In my
view, this does not limit the right to privacy as it is neither
unlawful nor arbitrary. A person who voluntarily enters into
an undertaking with the secretary would do so on the basis
that they are subject to the enforcement process in new
section 83B and therefore would expect the details of such
undertakings to be publicly available. Further, public
availability promotes transparency and accountability in
relation to undertakings more broadly.
Information sharing
Clause 23 of the bill inserts a new section 58R into the
Wildlife Act, which provides that the secretary and members
of the police force may share information concerning the
issuing of a banning notice or an exclusion order under the
Wildlife Act. The information which may be disclosed
includes the fact of, and details of, a banning notice or
exclusion order, and information which the secretary or police
member thinks fit to share for the purposes of the effective
and efficient enforcement of the notice or order. The
information shared under this section is likely to include
private information.
I consider that new section 58R does not interfere with the
right to privacy in a manner which is unlawful or arbitrary.
The section strictly limits the permitted disclosure to
information which is directly related to the effective
monitoring of compliance and enforcement of the relevant
banning notice or exclusion order. Further, any information
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disclosed under this provision is subject to the protections in
the Information Privacy Act 2000.
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The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Requirement to provide name and address
Clause 24 inserts a new subsection into section 61 of the
Wildlife Act, which requires a person to provide their name
and residential address to an authorised officer or police
member who intends to issue a banning notice to that person.
In my opinion, clause 24 does not limit the right to privacy
because any interference is lawful and not arbitrary. The
disclosure of any private information under clause 24 is
specifically authorised as a necessary component to giving
effect to banning notices, and such information can only be
required of a person whom an authorised officer suspects on
reasonable grounds has committed or is committing a
specified offence.
Right to property
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law. A deprivation of property is in accordance with the
law when the deprivation occurs under powers conferred by
legislation which is formulated precisely and will not operate
in an arbitrary manner. The bill contains several sections
which may engage the right to property.
Clause 8 of the bill amends section 88(1) of the SFT act,
which concerns the power of authorised officers to seize
items. The SFT act currently empowers authorised officers to
seize items used in the commission of an offence. The effect
of clause 8 is to extend this power to include the seizure of
items in circumstances where a person ‘is about to commit’
an offence using that item. Clauses 9 and 10 of the bill set out
the procedure for the return of certain items that fall into a
defined category of ‘prohibited things’. Except in certain
specified circumstances in new section 89A(4) of the act, a
prohibited thing must not be returned after it is seized, and is
instead forfeited to the Crown under the provisions set out in
clauses 11 and 12 of the bill.
These provisions do not infringe the right to property because
the deprivation of property, if any, is provided for by law of
sufficient clarity and is not arbitrary. An item may only be
seized in circumstances where the item is connected to the
past, current or pending commission of an offence, and with
the exception of prohibited things, a person who is
subsequently not convicted of an offence relating to the seized
item is entitled to have that item returned. The excluded
category of ‘prohibited things’ only applies to a specified and
strictly limited set of items that may readily be used in
activities that have the potential to cause a significant safety,
security or environmental risk (namely, boltcutters, cement or
mortar mix, metal or timber frames, steel chains and shackles
or joining clips). Moreover, the bill contains safeguards to
ensure that any deprivation of property is not arbitrary,
including the requirement that the person is provided with a
written receipt for any item seized and is informed of their
right (if any) to have the item returned.
Conclusion
For the reasons given in this statement, I consider the bill is
compatible with the Charter of Human Rights and
Responsibilities Act 2006.

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The bill amends the Sustainable Forests (Timber) Act 2004
(SFTA), the Wildlife Act 1975 and the Safety on Public Land
Act 2004 (SPLA).
The two key elements to this bill are about increasing public
safety and reducing disruptions to lawful timber harvesting
and duck hunting activities by unlawful protest activities.
Forestry operators and duck hunters should be able to pursue
their lawful commercial operations and recreational pursuits
without disruption, intimidation or interference and without
risks to their safety.
Further, authorised officers should be able to focus on their
core role of ensuring compliance with game and forestry
regulations, including that environmental and biodiversity
standards are adhered to, rather than diverted to managing
illegal protest activity.
The Victorian coalition government supports peoples right to
protest. This bill preserves that right, so long as such activities
do not put anyone’s safety at risk or break the law.
Timber harvesting sites are dangerous places. When
protesters attempt to prevent duck hunting from taking place,
it creates a dangerous situation. To minimise health and safety
risks, it is imperative that only those who are authorised to be
in such places are there. This bill is for the safety of all:
duck hunters;
timber harvesting operators;
authorised officers;
protesters; and
authorised persons, such as environmental auditors, who
are in the vicinity.
The current protester management framework has proved to
be limited in deterring both anti-duck-hunting and timber
harvesting protesters from disrupting lawful forestry
operations and game hunting activities. Just as timber
harvesting operators and duck hunters must comply with
relevant environmental and wildlife protection provisions,
protesters too must not disrupt these legitimate economic and
recreational activities.
The changes to penalties and potential restrictions, such as
exclusions and court orders, aim to deter those who disrupt
lawful forestry operations and duck hunting activities.
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First, I shall detail the bill as it relates to the SFTA.
The bill expands the purposes of the SFTA to provide for
timber harvesting safety zones and to deter unlawful protest
activities that are unsafe and disrupt timber harvesting
operations. It is important that addressing these issues is
clearly acknowledged in the purposes of the SFTA.
The bill includes a number of new definitions to clarify
amendments and additions to the SFTA. The definitions will
assist people to understand who is an authorised person and
therefore legally allowed to enter a timber harvesting safety
zone, as well as terms related to the new sections.
The bill replicates and expands on the sections of the SPLA
relating to public safety zones, offences and powers. Rather
than have provisions scattered across the ‘rulebook’ for public
safety in timber harvesting operating areas, it makes sense for
such sections to be included in the SFTA. The SFTA is the
enabling legislation for timber harvesting operations.
The bill provides for timber harvesting safety zones. These
zones are akin to public safety zones declared under the
SPLA. A timber harvesting safety zone is to be a coupe, any
road that is within that coupe and any area of state forest that
is within 150 metres from the boundary of that coupe. The bill
specifies notice requirements for these zones.
The bill includes offences relating to timber harvesting safety
zones:
it will be an offence to enter or remain in a timber
harvesting safety zone if you are not an authorised
person;
removing or destroying a barrier or fence that has been
erected to prohibit or restrict access to a timber
harvesting safety zone is an offence;
allowing a dog to enter a timber harvesting safety zone
will be an offence. Furthermore, authorised officers will
be empowered to direct a person who is in apparent
control of a dog in a timber harvesting safety zone, to
remove the dog from the zone;
hindering, interfering or obstructing timber harvesting
operations will be an offence;
possessing a prohibited thing in a timber harvesting
safety zone, unless you are an authorised person, will be
an offence. A prohibited thing is defined in the bill as: a
boltcutter; cement or mortar mix; a constructed metal or
timber frame; a linked, or a heavy steel chain; and a
shackle or joining clip;
further, the bill provides that it will be an offence to
intentionally use a prohibited thing to hinder, obstruct or
interfere with timber harvesting operations.
The bill empowers a court to make an order excluding an
offender from a timber harvesting safety zone or an area of
state forest for a period not longer than 12 months. A court is
to consider the matters specified in the bill in making such an
order. Contravening an exclusion order is a serious offence
and the penalty in the bill reflects this.
The bill expands the powers of Department of Environment
and Primary Industries authorised officers to seize items.
They may seize any item where they believe, on reasonable
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grounds, that an offence has been, or is being, committed.
They may also seize any item where they believe, on
reasonable grounds, that an offence is about to be committed.
The bill amends the sections of the SFTA relating to return
and forfeiture, to apply where an item considered to be a
prohibited thing has been seized.
The bill inserts a new schedule. The schedule lists authorised
persons for the purposes of timber harvesting safety zones.
Authorised persons include, for example, environmental
auditors within the meaning of the Environment Protection
Act 1970; a Department of Environment and Primary
Industries employee, police, authorised officers, and licence
or permit-holders under section 52 of the Forests Act 1958 for
certain defined purposes.
The bill is not intended to affect native title rights and
interests.
The bill makes consequential amendments to the SPLA. The
sections of the SPLA relating to timber harvesting are no
longer necessary with the passing of this bill.
The bill also makes some minor amendments to the SFTA to
improve the environmental regulatory framework. It includes
a new enforcement option called enforceable undertakings.
These binding agreements between the offender and the
Department of Environment and Primary Industries are
already in use by EPA Victoria and are proven as an effective
tool to settle a contravention of the law and restore the harm
caused to the environment and the community.
The undertakings also implement systemic change within a
business or by an individual to prevent future breaches of the
law and to therefore protect the environment. The actions in
an enforceable undertaking must deliver benefits to a
business, industry sector or community that go beyond mere
compliance with the law.
The bill also extends the time for bringing proceedings
against an alleged offender from the current 12 months to two
years, consistent with provisions in the Wildlife Act 1970.
This allows more time to collect evidence and prepare briefs
for proceedings that relate to incidents in a forest that may be
remote and difficult to access and therefore remain undetected
for some time. Applying a two-year period will ensure that
the Department of Environment and Primary Industries has a
better and more effective environmental enforcement regime.
The bill also amends the Wildlife Act 1975.
Duck hunting is a popular recreational activity in Victoria,
with 25 000 people currently licensed to hunt ducks. Since the
early 1990s, anti-duck-hunting protesters have entered
wetlands and physically clashed with duck hunters, competed
with hunters for downed birds and attempted to disrupt
hunting by standing in the way of hunters and scaring birds
away by making noise, wearing highly visible clothing and
waving flags.
This is a particularly dangerous situation as firearms are
involved and the environments in which duck hunting takes
place can be hazardous. This was clearly demonstrated on the
opening weekend of the 2011 duck season when a protester
was accidentally shot in the face while in a specified hunting
area during a prohibited period and narrowly avoided serious
injury or death.
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The Wildlife Act currently contains three offences that are
intended to maintain order and physically separate
anti-duck-hunting protesters and hunters on wetlands to
ensure their safety, as well as the safety of authorised officers,
while minimising the impact on unauthorised peoples
freedom of movement, freedom of expression and freedom of
assembly. These offences:
prevent unauthorised persons from entering or
remaining in specified hunting areas for periods of
heightened hunting activity during the duck hunting
season;
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Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).
Debate adjourned until Thursday, 19 December.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.

prohibit unauthorised persons from approaching within
10 metres of a person who is carrying a firearm or
engaged in hunting or taking game birds in specified
hunting areas during the duck season; and
prevent people from hindering, harassing, obstructing or
interfering with people engaged in hunting or taking
game.
Presently, the penalties for failing to comply with these laws
are too low and are failing to have any deterrent effect, failing
to achieve the desired public safety outcomes, failing to
reflect the seriousness of the offence and its possible
consequences and failing to allow the courts to impose
sentences that are proportionate to the harms.
Anti-duck-hunting protesters routinely breach these
provisions, putting at risk the safety of protesters, hunters and
authorised officers. Therefore the bill will increase the penalty
for these three offences to 60 penalty units, reflecting the
seriousness of the offence.
Some protesters repeatedly offend. These recidivist offenders
are often more aggressive, confrontational, pose the greatest
risk to public safety and cause the greatest amount of disorder
and disruption. For this reason, the bill will introduce
additional instruments with appropriate penalties, including
for those who repeatedly offend. The bill will introduce
banning notices and exclusion orders to be made in relation to
designated hunting areas.
An authorised officer or member of the police force who
suspects on reasonable grounds that a person is committing or
has committed a specified offence wholly or partly in a
designated area may issue the person a notice banning him or
her from the designated area or part of the designated area for
the remainder of the duck season in which it was issued and
only during those periods of heightened hunting activity. It
will be an offence to contravene a banning notice.
In addition, the bill will introduce the ability for the courts to
make an exclusion order, prohibiting persons from entering
the designated area or parts of a designated area for a period
of up to 12 months. Within this period, exclusion from the
designated area may only apply during any duck hunting
season, including up to 24 hours prior to the commencement
of these periods. It will be an offence to contravene an
exclusion order.
Several minor technical amendments to the Wildlife Act are
also proposed.
The bill does not remove a person’s ability to protest against
duck hunting or timber harvesting. However, it does require
that it is done in a lawful, safe and responsible manner.
I commend the bill to the house.

Read first time for Hon. P. R. HALL (Minister for
Higher Education and Skills) on motion of
Hon. G. K. Rich-Phillips; by leave, ordered to be
read second time forthwith.
Statement of compatibility
For Hon. P. R. HALL (Minister for Higher
Education and Skills), Hon. G. K. Rich-Phillips
tabled following statement in accordance with
Charter of Human Rights and Responsibilities Act
2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Mineral
Resources (Sustainable Development) Amendment Bill 2013
(the ‘bill’).
In my opinion, the Mineral Resources (Sustainable
Development) Amendment Bill 2013, as introduced to the
Legislative Council, is compatible with human rights as set
out in the charter act. I base my opinion on the reasons
outlined in this statement.
Overview
The Mineral Resources (Sustainable Development)
Amendment Bill 2013 amends the Mineral Resources
(Sustainable Development) Act 1990 (the ‘act’). Its main
purpose is to reduce regulatory burden on the minerals and
extractive services. It does this by amending the definition of
low-impact exploration, amending various licence provisions
to ensure consistent licensing processes and amending
provisions relating to the work plans which manage social,
environmental and economic risks and outcomes.
Human rights issues
The holders of licences, owners and occupiers referred to in
this statement may include both individuals and corporations.
However, only persons who are human beings have human
rights (see ss 3(1) and 6(1) of the charter act). To the extent
that this statement refers to persons, it is referring to persons
that have human rights.
Privacy and property
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
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Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law.
Under part 2 of the act, holders of mining or prospecting
licences are entitled to carry out mining or prospecting on the
land covered by the licence, as well as explore for minerals,
construct any facilities specified in the licence (e.g. roads,
drains, dams) and do anything else that is incidental to that
mining or prospecting.
Clause 21 of the bill will amend s 42 to insert new
sub-ss (1)–(5) of the act, which prevent holders of mining
or prospecting licences from carrying out work on private
land covered by the licence unless:
they have obtained the written consent of the owners and
occupiers of the land affected;
they have made and registered compensation
agreements with those owners and occupiers; and
the compensation payable has been calculated in
accordance with the act.
However, if the licensee is unable to determine the name and
address of the owners and occupiers of the land, the licensee
may apply to the department head to have these requirements
waived. Should these requirements be waived, this could
interfere with a person’s rights to privacy and property under
the charter act, and the licensee would be then able to carry
out work on private land without the consent of the owners
and/or occupants of that land.
Nonetheless, any deprivation of a person’s privacy or
property will be lawful and not arbitrary as the department
head may only grant such an application if, in his or her
opinion, the licensee has made all reasonable efforts to
determine the name and address of the owners and occupiers
of the land. The department head may also require the
licensee to advertise the licensee’s intention in a specified
edition of a newspaper circulating generally in the area in
which the land is situated or post a notice on the land affected
stating that the licensee intends to start work on that land.
Further, part 8 of the act sets out the circumstances in which
compensation may be payable to the owners and occupiers of
private land for any consequential loss or damage that may
occur as a result of the mining and prospecting works.
Accordingly, I consider that this clause does not limit ss 13
and 20 of the charter act.
Cultural rights
Section 19(1) of the charter act provides that all persons with
a particular cultural, religious, racial or linguistic background
must not be denied the right (in community with other
persons of that background) to enjoy his or her culture.
Section 19(2) of the charter act provides that Aboriginal
persons hold distinct cultural rights and must not be denied
the right (with other members of their community) to
maintain their distinctive spiritual, material and economic
relationship with land and waters and other resources with
which they have a connection under traditional laws and
customs.
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Clauses 23 and 26 of the bill will amend ss 45(1)(a), 47(1)(b)
and 47(1)(c) to repeal the existing prohibition of work within
100 metres laterally of, or below, land which is subject to an
ongoing protection declaration under the Aboriginal Heritage
Act 2006 or any Aboriginal place registered in the Victorian
Aboriginal heritage register under that act. These clauses also
repeal the existing prohibition of work within 100 metres
laterally of, or below, any archaeological site listed on the
heritage inventory or registered on the heritage register under
the Heritage Act 1995.
The protection of these sites which exists under, respectively,
the Aboriginal Heritage Act 2006 and the Heritage Act 1995
will remain as these acts prohibit activities which will, in
short, be harmful to these sites. As a consequence,
mechanisms for the protection of Aboriginal and
non-Aboriginal cultural heritage will continue to operate.
For these reasons, I consider that this clause does not limit
s 19 of the charter act.
The Hon. Peter Hall, MLC
Minister for Higher Education and Skills
Minister responsible for the Teaching Profession

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill seeks to further the government’s commitment to
maintaining an effective and robust regulatory framework for
the earth resources sector in Victoria. The earth resources
sector, including the mining and extractive industries, is a
valuable part of the Victorian economy and provides an
important source of economic growth and stability,
particularly in regional Victoria.
This bill makes amendments that have arisen from the
government response to the recommendations made by the
Economic Development and Infrastructure Committee in its
report of the Inquiry into Greenfields Mineral Exploration
and Project Development in Victoria. The bill also makes
amendments arising out of the second phase of the review of
the Mineral Resources (Sustainable Development) Act 1990.
The bill will require the value of known or potential mineral
values, as well as social and economic implications, to be
taken into account prior to a decision being made to exempt
land from being subject to a licence and thereby preclude it
from development. This will provide greater consideration of
mineral resources before precluding potentially mineral-rich
land from future development.
Rehabilitation bonds are reviewed regularly and reduced
rehabilitation bonds apply during the early development stage
of a new mining and quarrying project. In order to ensure that
any increased bond amount is paid promptly by an
authority-holder, the bill will provide for the issuing of a
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penalty to a licensee for failure to pay a further rehabilitation
bond (namely, an increase in the bond amount). This will
ensure that requests for a further rehabilitation bond are
complied with.
The bill establishes statutory time frames for the Department
of State Development, Business and Innovation to process
licence applications, work plan and work plan variation
applications. Applications for exploration and prospecting
licences will be granted or refused within 90 days from the
date of acceptance of the application, subject to applicants
submitting all required information. Retention and mining
licences will be granted or refused within 120 days from the
date of acceptance of the application. In addition, the
department must respond to applications for statutory
endorsement of work plans and work plan variations within
one month.
The bill provides a framework to redirect the regulatory focus
of work plan requirements away from lengthy, detailed
documentation and towards outcomes to better manage risks.
This will ensure that any risks that an operation may present
are identified and either eliminated or remediated. It will
reduce work plan documentation, and in particular reduce the
need for work plan variations.
Currently there is no uniformity between mineral and
extractive authority-holders when applying to the Victorian
Civil and Administrative Tribunal for review of certain
decisions made by the department relating to work plans.
There is also no uniformity between mineral and extractive
authority-holders in applying for work plan variations where
an environment effects statement has been undertaken. The
bill introduces more consistent work plan provisions where
there is no practical reason for distinguishing between mining
and extractive activities. It is important to note that this does
not change the current work plan requirements; nor will it
impose additional regulatory burden on industry.
To reduce the time and costs that proponents face in the
approvals process, the bill replaces the need for a formal grant
of a work authority for holders of prospecting and mining
licences with a ‘checklist’ of requirements, as currently exists
for exploration and retention licences.
The bill redefines low-impact exploration in terms of its risks
and impacts rather the nature of the exploration activity to
reduce the need for formal exploration work plans where risks
and impacts are low. The effect of the redefinition will be that
work plans will no longer be required for much routine
exploration work, which may include narrow diameter
drilling.
The bill also provides for low-risk small mining operations,
carried out on licences less than 5 hectares in area, to be
regulated under a code of practice rather than a formal work
plan. This will be similar to the current Code of Practice for
Small Quarries.
The bill removes redundant references to the Aboriginal
Heritage Act 2006 and the Heritage Act 1995 from the
Mineral Resources (Sustainable Development) Act 1990 in
order to remove duplication of legislative protection of
Aboriginal and non-Aboriginal cultural heritage.
Currently, the process for approving work under the Mineral
Resources (Sustainable Development) Act 1990 involves the
licensee having a work plan and any other necessary consents
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and approvals, including any rehabilitation bonds. These are
all linked to a particular licence. A licensee who progresses
from one type of licence to another over the same area is
required to seek re-approval for the same activities. This can
be a protracted process for licensees. The bill will enable the
transfer of work plan approvals and other consents, including
rehabilitation bonds, from one licence to another licence held
by the same authority-holder over the same area. This will
avoid approved work having to be discontinued while
approvals are being regained.
To ensure integrity is maintained with existing
licence-holders, the bill will give priority to applications made
by existing licence-holders for the inclusion of vacated
prospecting and small mining licence areas into surrounding
exploration, retention or mining licences held by the existing
licence-holders.
The amendments in this bill demonstrate the government’s
commitment to reducing administrative and regulatory burden
on industry, while maintaining an effective and robust
regulatory framework for the earth resources sector in
Victoria.
I commend the bill to the house.

Debate adjourned for Mr MELHEM (Western
Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 19 December.

DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. G. K. Rich-Phillips; by
leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. G. K. Rich-Phillips tabled following statement
in accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (the ‘charter act’), I make this
statement of compatibility with respect to the Drugs, Poisons
and Controlled Substances Amendment Bill 2013.
In my opinion, the Drugs, Poisons and Controlled Substances
Amendment Bill 2013, as introduced to the Legislative
Council, is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the bill is to amend the Drugs, Poisons and
Controlled Substances Act 1981 (DPCS act) to:
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extend the definition of ‘drug of dependence’ to include
drug analogues;
include 30 synthetic substances or classes of synthetic
substances in the list of drugs of dependence in
schedule 11 of the DPCS act;
allow Victoria Police to provide drugs of dependence,
poisons or controlled substances, and substances or
items used in illicit drug production to external
laboratories in Victoria or in other states or the
territories, for scientific testing and analysis; and
enable seized bongs, bong components or bong kits
seized by Victoria Police in connection with the serving
of infringement notices to be forfeited and destroyed in
specified circumstances.

Human rights issues
1.

Human rights protected by the charter act that are
relevant to the bill

Right to property and right to a fair hearing
Section 20 of the charter act provides that a person must not
be deprived of his or her property other than in accordance
with law. A deprivation of property is permitted if the powers
which authorise the deprivation of property are conferred by
legislation or common law, are confined and structured rather
than unclear, are accessible to the public and are formulated
precisely.
Section 24(1) of the charter act provides that a person charged
with a criminal offence or a party to a civil proceeding has the
right to have the charge or proceeding decided by a
competent, independent and impartial court or tribunal after a
fair and public hearing. This right relates to procedural
fairness, which is the right of the party to be heard and to
respond to allegations made against him or her, and the
requirement that the court be unbiased, independent and
impartial.
Forfeiture and destruction of seized items if infringement
notice served
The DPCS act was amended in 2012 to make it an offence to
display a bong, bong component or bong kit at a retail outlet
or to sell or commercially supply such an item. Under part
VC of the DPCS act, police may seize such items if they have
reasonable grounds for suspecting that relevant offences have
been committed and may issue infringement notices for
applicable offences. Where a court finds a person guilty of a
relevant offence, the court may order the forfeiture and
destruction of the seized item.
The objective of part 4 of the bill is to allow seized bongs,
bong components or bong kits to be forfeited and destroyed
not only when so ordered by a court following a finding of
guilt, but when an infringement offence is expiated, to prevent
the seized items being returned to display, sale or supply.
Part 4 of the bill confines these additional powers of forfeiture
and destruction to the expiation of the infringement offence
by payment of the infringement penalty, as set out in
clause 12. The circumstances in which seized items must
otherwise be returned to the person served with the
infringement notice are set out in clause 10.

Thursday, 12 December 2013

Specifically, clause 10 of the bill provides that police must
take reasonable steps to return a seized bong, bong
component or bong kit to the person on whom the
infringement notice was served in certain circumstances.
These are if the police member withdraws the infringement
notice without referring the matter to the Magistrates Court,
filing the matter in the Children’s Court or issuing an official
warning; if the Magistrates Court or the Children’s Court
cancels the infringement notice; or if the Magistrates Court or
the Children’s Court hears and determines the matter without
making an order for forfeiture.
Clause 12 of the bill provides that any bong, bong component
or bong kit seized by police in connection with the serving of
an infringement notice is forfeited to the Crown if the person
served with the infringement notice expiates the offence by
payment of the infringement penalty in accordance with the
Infringements Act 2006. Under clause 12(3) of the bill, the
forfeited item may be destroyed in any manner the minister
thinks fit, consistent with existing destruction powers under
section 80ZD(2) of the DPCS act.
The forfeiture and destruction of seized bongs, bong
components or bong kits amounts to a deprivation of
property. However, in my view these rights are not limited.
The forfeiture and destruction powers are contained in the bill
and are therefore ‘lawful’ and ‘in accordance with law’. The
circumstances in which those powers may be exercised are
confined, precise and proportionate to the objectives of the
bill.
In particular, the bill confines the additional forfeiture and
destruction of seized items to instances where the
infringement offence is expiated by payment of the
infringement penalty. The bill ensures that there is no
interference with property where no offence has been
committed.
The amendments are proportionate to the important purpose
of part 4 of the bill, which is to take seized bongs, bong
components and bong kits out of circulation and eliminate the
risk of their being returned to display, sale or supply in retail
outlets or commercial settings, in breach of the Drugs,
Poisons and Controlled Substances Act 1981.
The bill ensures the right to a fair hearing is not limited by
requiring police to take reasonable steps to return seized items
in specified circumstances where the Magistrates Court or the
Children’s Court cancels the infringement notice or
determines the matter without making a forfeiture order.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a second time.
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Incorporated speech as follows:
The Drugs, Poisons and Controlled Substances Amendment
Bill 2013 amends the Drugs, Poisons and Controlled
Substances Act 1981 to ban drug analogues and other
synthetic substances or classes of substances as illicit drugs.
The bill also confers powers on Victoria Police to seek
external scientific testing of drug-related exhibits and
samples, and to destroy bongs, bong components or bong kits
seized in connection with the serving of infringement notices.
Specifically, these amendments to the Drugs, Poisons and
Controlled Substances Act 1981 will:
extend the definition of ‘drug of dependence’ to include
drug analogues;
include 30 new synthetic substances or classes of
synthetic substances in the list of drugs of dependence in
schedule 11 of the Drugs, Poisons and Controlled
Substances Act 1981;
allow Victoria Police to provide drugs of dependence,
poisons or controlled substances, and substances or
items used in illicit drug production to external
laboratories in Victoria or in other states or the
territories, for scientific testing and analysis; and
enable bongs, bong components or bong kits seized by
police in connection with the serving of infringement
notices to be forfeited and destroyed if the infringement
offence is expiated.
I will now address each element of the bill in turn.
Drug analogues and other synthetic substances
The Victorian government is committed to maintaining strong
laws against drug dealing and drug use, while supporting drug
users to change their behaviour. This commitment is set out in
our plan to bring down the alcohol and drug toll, Reducing the
Alcohol and Drug Toll — Victoria’s Plan 2013–2017.
Synthetic drugs pose an ever-increasing challenge for
governments, law enforcement agencies and health services.
These drugs are designed to mimic the effects of established
illicit drugs such as ecstasy, cannabis and LSD. They are
frequently marketed as ‘legal highs’, which contributes to the
common perception that they are less harmful than illicit
drugs. In fact, these drugs are not approved as safe for human
consumption and there is limited knowledge about the health
and dependency risks associated with their use.
The market for these drugs is expanding rapidly as drug
producers alter the chemical compounds and marketing of
these substances, online and in retail outlets, to appeal to
consumers and evade drug laws and import restrictions.
The United Nations Office on Drugs and Crime warned in
June this year that the use of new psychoactive substances
was growing and that concerted action was needed to prevent
the manufacture, trafficking and abuse of these substances. A
total of 73 new psychoactive substances were reported in
2012 to the European Monitoring Centre for Drugs and Drug
Addiction.
The Victorian government is deeply concerned about the
rapid emergence of new synthetic drugs, their continuing
availability online and in some retail outlets, and anecdotal
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reports from police and health practitioners about worrying
and unpredictable effects on users such as seizures, agitation,
increased heart rate and psychosis.
Last year, the Victorian government amended the Drugs,
Poisons and Controlled Substances Act 1981 to extend a ban
on synthetic cannabinoids and to ban several other synthetic
substances.
In this bill we are imposing a ban on all drug analogues and
on identified synthetic substances which have emerged since
the amendments in 2012.
Drug analogues are synthetic substances that have structural
similarities to known illicit drugs. Currently, the definition of
‘drug of dependence’ in the Drugs, Poisons and Controlled
Substances Act 1981 includes ‘any form’ of a drug of
dependence specified in part 1 or part 3 of schedule 11 of the
Drugs, Poisons and Controlled Substances Act 1981. The
definition states that these forms include a drug’s derivatives,
salts and isomers, but does not explicitly refer to its
analogues.
Part 2 of the bill amends the definition of ‘drug of
dependence’ to include the analogues of the drugs of
dependence specified in part 1 or part 3 of schedule 11. The
bill provides an extended definition of the term ‘analogue’,
which has been modelled on the analogue clause in the
commonwealth Criminal Code Act 1995, with some
modifications.
Part 5 of the bill includes 30 new synthetic substances or
classes of synthetic substances in the list of drugs of
dependence in schedule 11 of the Drugs, Poisons and
Controlled Substances Act 1981. The aim of these
amendments is to deter the supply and use of these substances
by declaring them to be illicit drugs and applying the same
serious manufacturing, trafficking and possession offences as
apply to the production, supply and possession of other illicit
drugs.
These substances have been identified by Victoria Police and
include stimulant drugs known to be emerging in Australia
and overseas on the ‘party’ drug scene as substitutes for
ecstasy. Other substances in the list include emerging forms
of synthetic cannabinoids and synthetic hallucinogens. They
include the ‘NBOMe’ series of drugs, known as ‘N Bombs’
or ‘synthetic LSD’, which have been the subject of recent
media attention due to their reported potency.
It is widely acknowledged that the synthetic drug market is
developing rapidly and that new policy and legislative
approaches are necessary if regulatory responses are to keep
pace with the market. This bill aims to provide an immediate
response to the problem of synthetic substances in Victoria,
but there is more work to be done. The Victorian government
is working with other Australian jurisdictions on a longer
term solution including the development of a national
approach to new psychoactive substances.
External scientific testing of drug-related exhibits and
samples
The bill inserts new provisions in the Drugs, Poisons and
Controlled Substances Act 1981 enabling Victoria Police to
supply drugs of dependence, poisons or controlled substances,
precursor chemicals and other items used in illicit drug
production to appropriately authorised external testing
facilities for scientific testing and analysis.
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Victoria Police currently has no explicit authority under the
Drugs, Poisons and Controlled Substances Act 1981 to supply
substances or items seized under that act to laboratories
outside of its own forensic services department.
Victoria Police has requested this power so that it can
participate in the Enhanced National Intelligence Picture —
Illicit Drugs Project (ENIPID), a project being run by the
Australian Illicit Drug Data Centre which operates within the
Australian Federal Police. In partnership with state and
territory jurisdictions, ENIPID obtains illicit drug samples
from seizures within the states and territories and uses this
domestic sampling to complete the national illicit drug
intelligence picture from ‘border to street’. Victoria Police has
committed to assist with this important project if it can.
Additionally, Victoria Police needs the ability to have
substances or items independently analysed by external
testing facilities for purposes connected with criminal
investigations, substance profiling or research. For example,
in light of the emerging growth in analogue-type substances,
Victoria Police needs the capacity to have substances
analysed in laboratories capable of high-level chemical
structural determinations.
Part 3 of the bill amends the Drugs, Poisons and Controlled
Substances Act 1981 to enable the Chief Commissioner of
Police to declare, by notice published in the Government
Gazette, facilities to be ‘declared testing facilities’ and to
authorise the supply to those facilities of drugs of dependence,
poisons or controlled substances, substances or items used in
the production of illicit drugs, or items suspected by police of
being any of these things.
The bill specifies that declared testing facilities may be
located in Victoria or in other states or the territories, and that
the chief commissioner may attach conditions to a declaration
regarding the possession, handling and storage of substances
or items supplied to the facility.
It is expected that the declared testing facilities will include
the forensic science testing facilities of other states and the
territories, selected university laboratories, and suitably
authorised and equipped private testing facilities. The criteria
to be used by Victoria Police to identify appropriate testing
facilities will include a facility’s competence measured
against relevant international standards for the competence of
testing and calibration laboratories.
The bill specifies that substances and items may be supplied
to declared testing facilities for the purposes of substance
profiling, analytical testing or research, and must be returned
to Victoria Police unless destroyed in the process of testing,
as may sometimes occur with substance samples.
The bill expressly authorises persons employed or engaged by
a declared testing facility to possess drugs of dependence or
other things supplied by Victoria Police for approved
purposes, and enables the chief commissioner to authorise
persons to transport substances or items to declared testing
facilities and return them to Victoria Police.
The bill further specifies that the chief commissioner must not
authorise the supply of a drug of dependence or other thing to
a declared testing facility outside Victoria unless satisfied that
possession by that facility is permitted by the laws of the
jurisdiction in which the facility is located.
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Victoria Police applies strict internal standards and
procedures to the handling, testing and storage of drug-related
exhibits and samples. All matters relating to the movement,
handling and security of substances or items to be supplied to
declared testing facilities will be detailed in agreements
between Victoria Police and the facilities, to ensure that
exhibits and samples are stored, handled and managed to the
required standards.
Forfeiture of seized bongs if infringement notice served
The bill inserts new provisions in part VC of the Drugs,
Poisons and Controlled Substances Act 1981 to enable bongs,
bong components and bong kits seized by police in
connection with infringement offences to be forfeited and
destroyed in specified circumstances.
The Drugs, Poisons and Controlled Substances Act 1981 was
amended in 2012 to make it an offence to display a cannabis
water pipe (or ‘bong’), a bong component or a bong kit at a
retail outlet or to sell or commercially supply such an item.
Police may seize these items on suspicion that relevant
offences have been committed and may issue infringement
notices for applicable offences.
When a court finds a person guilty of an offence relating to
the display, sale or supply of bongs, bong components or
bong kits, the court may order the forfeiture and destruction
of the seized item to which the offence relates, but there is no
corresponding power to forfeit or destroy an item seized in
connection with the serving of an infringement notice.
The objective of the provisions being inserted in the bill is to
allow seized bongs, bong components or bong kits to be
forfeited and destroyed not only when so ordered by a court
following a finding of guilt, but when an infringement offence
is expiated. This is to prevent the seized items being returned
to display, sale or supply in retail outlets or commercial
settings in breach of the Drugs, Poisons and Controlled
Substances Act 1981.
Part 4 of the bill amends part VC of the Drugs, Poisons and
Controlled Substances Act 1981 to provide that any bong,
bong component or bong kit seized by police in connection
with the serving of an infringement notice is forfeited to the
Crown if the person served with the notice expiates the
offence by payment of the infringement penalty. In this way,
the bill confines forfeiture to instances where an infringement
offence has been committed and expiated. The bill further
provides that the forfeited item may be destroyed.
The bill requires Victoria Police to take reasonable steps to
return bongs, bong components or bong kits seized in
connection with infringement offences in specified
circumstances, for example if a police member withdraws the
infringement notice without issuing an official warning or
referring the matter to the Magistrates Court, or if the
Magistrates Court hears and determines the matter without
making a forfeiture order.
I commend the bill to the house.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Leane.
Debate adjourned until Thursday, 19 December.
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PAPERS
Laid on table by Clerk:
Subordinate Legislation Act 1994 — Legislative Instrument
and related documents under section 16B in respect of
Victorian Curriculum and Assessment Authority Fees Order
of 10 December 2013 made under the Education and Training
Reform Act 2006.
Wrongs Act 1958 — Notice of Scale of Fees and Costs for
Referrals of Medical Questions to Medical Panels.

BUSINESS OF THE HOUSE
Adjournment
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the Council, at its rising, adjourn until Tuesday,
4 February 2014.

Motion agreed to.

QUORUM
Mr KOCH (Western Victoria) — Acting President,
I draw your attention to the state of the house.
Quorum formed.

VALEDICTORY STATEMENTS
Mr P. DAVIS (Eastern Victoria) — Thank you,
President. I also thank my colleagues for their courtesy
in allowing me to make some concluding remarks.
Often when I get up in this place to make a speech I do
so bearing in mind that there is a major policy
difference between the government and the opposition,
and if not between them, certainly the Greens. On this
occasion unfortunately I am not going to be able to
form my speech on the basis of interjections.
Anticipating that, I had to — —
Mr Lenders — If you want us to, we’re happy to.
Mr P. DAVIS — On that basis I sat in here for quite
some time this week and contemplated what inspiration
I could gain from the contributions of members in this
house. Some of you will see your own imprint on my
remarks today, because some of what you have had to
say this week has given me inspiration.
We are gathered here in this cathedral of democracy
where we witness metaphorical violence in debate and
the contest of ideas. This contrasts greatly with the
reality of many other people in the world. We change
governments, policy and law in an orderly and civil
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manner while much of the world is in conflict or fleeing
conflict as a result of the failure of political order. This
is a consequence of inequality in power, influence,
income, wealth, education and opportunity. Those
inequalities create chaos and disorder.
As a member of Parliament I have had the rare
privilege of having doors opened to me that members
of the general public do not have opened to them. Last
year the President, the Leader of the Opposition in this
house, the Clerk and I visited Kenya as part of a process
to assist the Kenyan Parliament with democratic
reforms. This visit came about because of the Kenyan
elections in 2007, after which 1000 people died in riots
and 500 000 were displaced from their homes. On our
visit we inspected the slums of Nairobi. One million
people live there in absolute poverty; they have no
power, no water and no sewerage. They have
absolutely no hope. But they know that the one thing
that will lift their children out of that despair is
education.
Earlier this year I had the opportunity to visit South
Africa, and I saw the disparate equality in that country.
Closer to home is Papua New Guinea. I have had an
opportunity as a member of Parliament to visit and gain
insight into the democratic order and disorder of that
society. We see gangs, known as rascals, that have no
regard for law. I have been confronted by such a group
with machetes on the Kokoda Track. I can see how the
society in which we live is so orderly because of the
respect we have for law. It gives me an enormous sense
of respect, after all this time in Parliament, to
understand the significance of the role of the servants of
the people in the parliamentary process.
Earlier this week I listened to one of the most
significant speeches I have heard in this place by a
member of the current opposition. Mr Brian Tee’s
speech on the motion of condolence for Nelson
Mandela touched a nerve with me. Having visited
South Africa earlier this year I now have better insight
into apartheid and the failure of democracy. I will touch
on that for a moment because I think it is critically
important that we value what we have here. Even today
there is poverty and inequality in South Africa. The
inequality is quite apparent. You do not have to travel
far to see it. It is quite evident in the townships on the
edges of cities and in the rural communities.
It was interesting to me that in Nelson Mandela’s
autobiography, Long Walk to Freedom, which many
people have read and which I understand was a
collaborative effort between Mandela and the African
National Congress (ANC) leadership to tell a story,
Mandela acknowledged that after 50 years of the ANC
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having a non-violence policy, he persuaded it to change
course in the early 1960s.
That was an act of desperation to change the political
dynamic in South Africa. He changed the strategy and
he headed the military wing of the ANC. Its charter was
to wage acts of violence against the state. Where did
that come from? He considered the position they were
in at the time, he read Carl von Clausewitz’s On
War — an 18th-century thesis that war is the extension
of politics — and for this reason Mandela eschewed the
celebrity status given to him. He understood that he had
imperfections. While we revere his impact on the world
and democracy and inequality, he understood that none
of us are perfect.
Having visited Robben Island and had a look at
Mandela’s cell and the environment there, I can
imagine just what a difficult period of his life that was.
When he was released from incarceration it was an
acknowledgement that they had won — that is, that the
struggle had been won — and as a result he was able to
find forgiveness for his opponents. I think the
expression ‘forgiveness’ is an incredibly powerful
expression. It is about humility and humanity. It is
really moving.
It gives me enormous faith in our democratic processes
that in my own case I have chosen to conclude my
parliamentary service and we have had an orderly
transition — that is, following an exhaustive
democratic preselection process, which followed my
announcement on 10 October that I would resign, the
Liberal Party has selected a candidate to replace me. I
congratulate the state president, Tony Snell, and the
administrative committee for conducting a democratic
process to achieve that outcome and select Andrew
Ronalds, who is an outstanding young man who will
make a great contribution to the Parliament. Without
hesitation and without reservation I emphatically
endorse Andrew as my successor, and I hope that he
has many long years participating in the democratic
process in this Parliament. Andrew has a background in
business and agriculture, and I am confident he will be
a strong advocate for Gippsland and Eastern Victoria
Region.
Often when given the opportunity to make a speech like
this you feel obliged to make some profound
observations. I regret to say that I could not think of
any, so I am going to be a little pedestrian and just tell a
bit of my story, which might give you some insight into
why I am here. Some of you well know that I have a
connection with the Parliament. My great-grandfather,
George Davis, served in this place from 1888 to 1896,
and he died in office. My great-uncle, George Martley
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Davis, served from 1917 to 1937. He managed not to
die in office but unfortunately died six months after he
left the Parliament. Let us say I am not going to emulate
him; I can guarantee you that.
I suppose I had a political family. I can recall, when I
was pre-primary school, my grandmother regaling me
with stories about politics in Gippsland. It probably did
not mean a great deal to me at the time, but I suspect
that was when the seed was sown about participating in
democratic processes in life. I joined the Liberal Party
not because I became a liberal at all, it was just part of
my DNA almost in that having had a lot of discussion
within my family when I was a student — I will make
an admission here that I do not make very often, that I
was reading the Peking Review when I was 14 or 15,
and the Thoughts of Chairman Mao which was very
fashionable at the time, as some of you may recall; I am
sure Mr Lenders would — then having the debates
about Marxist philosophy during secondary school, I
managed to convince myself pretty quickly that this
was the wrong track and I very quickly managed to get
onto the right track. By the time I finished agricultural
college I was well and truly committed to a free market
view of the world.
I joined the Liberal Party through Young Libs in 1975,
and through my association with the Young Liberal
movement — I have to make a confession here — I
met some outstanding people, including the President,
who was a former president in the Young Liberal
movement, and indeed the deputy leader of the
government in the Assembly, the Honourable Louise
Asher, who was a great friend and colleague for all of
those years and still is.
I have to acknowledge, as we all do I suspect, that we
perform as individuals as a function not just of our
genotype — that is, the genes we inherit — but also of
the environment in which we grow up. I was very
fortunate to have parents who I would describe as
typical for the era in a middle-class family, who
understood that education was important and sacrificed
everything. I did not appreciate it at the time, but I do
now. The sacrifices that my parents made to educate
four children were significant. Frankly I have no idea
how in that environment they managed to put four
children through private school and two of us through
boarding school. I can only imagine the ongoing
sacrifices they made that I appreciate much more now
than I did at the time. I certainly had my doubts
sometimes about boarding school!
I came into politics probably for a lot of the same
reasons that many of us joined the Young Liberals. I
was a young bloke from the bush, and there were girls

VALEDICTORY STATEMENTS
Thursday, 12 December 2013

COUNCIL

there, weren’t there? That was probably a social
question, but it took about a week to work out that the
real fun was in the politics, and that led to a
participatory process. I got more and more engaged in
the rough and tumble of Young Libs and then the senior
party. But it was a function of being a farmer that really
started to press the buttons.
As a farmer I got caught up by chance in 1983 in what
in the farming industry is well known as the ‘wide
comb dispute’. For my city cousins, when you are
shearing sheep there is a handpiece that has a thing
called a comb on it. There was a bit of an argument
within industrial relations circles about productivity
improvements and using a wider comb. I can tell
Mr Melhem that the Australian Workers Union (AWU)
thought this would be the end of the world, the end of
the control of the shearing industry by the AWU, and so
opposed it fiercely.
In retrospect it was one of the most bitter and
unfortunate industrial disputes in the history of
contemporary Australia — that is, in the memories of
anybody living. People died, woolsheds were blown up
and burnt down, I was threatened and my family was
threatened; the whole circus was about industrial
violence and intimidation. It was something that really
became central to my being. I am going to admit here in
the Parliament, although I have avoided doing so
publicly ever since, that I carried a gun for six months
after that event. To record that as part of my epitaph is a
sad statement, but it is a fact. I could not go into a pub
for several years without the threat of violence. In this
society, when I say that there is respect for law, that sort
of intimidation industrially is something that just has to
be rubbed out. In my view the Labor Party, as the
political leadership of the labour movement, needs to
take a stand against violence on the picket lines.
That episode led me to being active in the industrial
relations area of the Victorian Farmers Federation. I
was caught up with Wally Curran and the meat
processing industry as a farmer leader in that sector. I
first met Peter Walsh, the current Minister for
Agriculture and Food Security, when I was helping him
sort out issues around tomato processing. There was an
industrial problem, and he was chairman of the
Victorian Farmers Federation tomato group.
In 1992 there was another big industrial problem — the
Australian Workers Union decided it did not like the
idea of weekend shearing being introduced, so there
were threats of violence and intimidation. But
agripolitics was not just about having a bash against the
trade unions; internally it was pretty willing, let me tell
you. In the 1980s the export of merino rams was a big
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issue within the wool industry, and subsequently the
biggest fight of all was over the disastrous decisions
made by the Wool Council of Australia in respect of the
wool reserve price scheme collapse. The only thing I
am pleased about in relation to that is that I happened to
be on the right side of the argument, but what a disaster
it was for the wool industry and woolgrowers. Indeed,
my view is that the industry was destroyed by what I
would describe as poor judgement by wool industry
leaders.
I need to acknowledge some people who played
particular roles during that little journey before I came
into Parliament and who were incredibly helpful to me.
In the farmers federation was Ian McLachlan, who was
president of the Wool Council of Australia, then
president of the National Farmers Federation and
subsequently Australian Minister for Defence; he was a
great mentor. I need to recognise his mentoring of me
and the great advice he gave me over a long period of
time. The late, great Rick Farley, who was executive
director of the National Farmers Federation, was very
significant in terms of my development.
Along the way Michael Kroger became quite a
significant influence because I dealt with Michael on
behalf of the farmers in his industrial relations practice.
Subsequently — although I will tell that story in more
detail in a moment — Michael was very influential in
persuading me to put my hand up for Gippsland
Province, as it was then, before my preselection. Within
the Liberal Party I have had a very close working
relationship with Joy Howley and Helen Kroger, both
former state presidents. I must acknowledge Tony Snell
in this capacity again.
In terms of the story that is most relevant about me
coming into Parliament, I will never forget the night I
had a phone call from Jim Tehan — and this will segue
into a commentary about the whole Tehan family.
When I started to put a few notes together for this
speech, I noticed how significant the Tehan family from
Wappan at Maindample, near Mansfield, had been in
my life, without me having really joined the dots.
Firstly, the late Jim Tehan Sr, who was very active in
agripolitics, was an enormous mentor to me. Jim
Tehan Jr, as he is described, though he is now a
patriarch — former vice-president of the Liberal Party
and vice-president to Michael Kroger — was the
person who approached me to contest the preselection
for Gippsland Province.
Picture this story. It was approximately 9.30 p.m.,
mid-week, and I was busy. I was involved in farming
and business and was doing some agripolitics along the
way; I had a very full life. A phone call came in, and it
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was Jim Tehan, saying, ‘Philip, we are looking for a
good man for Gippsland Province’. The words were ‘a
good man’. I said, ‘I can’t think of anybody at the
moment’. He said, ‘No, we want you to put your hand
up’. I said, ‘But I am a bit busy’. He then said, ‘Marie is
in Parliament’ — she was of course in opposition at
that stage — so I asked how much time it takes. Jim
said, and I quote, ‘Oh, two to three days a week’!
I thought if I dropped this and that, I could perhaps fit it
in. I have to say that Jim was a pretty good salesman,
because he actually got me to put my hand up, and
history will relate that I ended up serving his late wife,
Marie, who was then Minister for Conservation and
Land Management, as Parliamentary Secretary for
Natural Resources. The Tehan family were very
significant mentors to me in many ways.
Other people were too, in interesting ways. I knew Jeff
Kennett from the 1970s, because he was the
parliamentary Liberal Party’s representative in the
Young Liberal movement, as some will remember. I
think he was the youngest member of the parliamentary
party at the time. I got to know Jeff very early on, and
he became quite a mentor to me, until I came into
Parliament. Then, like all the other newbies, I was
thoroughly intimidated by the grand presence of the
Premier. That lasted for about 5 minutes, and then I
realised he was just acting out his cadet unit, parade
ground manner. Having been a warrant officer myself, I
knew exactly how that worked, so we got on famously.
There are a couple of people I need to acknowledge.
One is an uncle by the name of Milton Bridgland, who
many of you would never have heard of, although he
was at one stage chairman of the Business Council of
Australia, chairman of Imperial Chemical Industries of
Australia and New Zealand (ICI), chairman of the ANZ
Bank and chairman of Jennings Properties. I remember
going to see him for some advice. It was the mid-1980s,
and he had an office at the top of what was one of the
larger buildings in Melbourne — the ICI building up
the street, which has now been dwarfed. As we were
talking and he was giving advice to his nephew about
what his life story should be, he looked out the window
at the back of Parliament House and he said, ‘Philip,
you would never go and join that rabble down there,
would you?’. I thought, ‘Gee, okay’. It was really with
some relief that years later, after I had probably been in
the Parliament for about a decade, I received a very
short handwritten note from him that basically said
‘well done’. I thought if over that journey he had been
persuaded, then perhaps this place does play an
important role.
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I need to acknowledge that I had great assistance and
advice from Sir James Baulderstone, who was, along
with others, quite significant in sponsoring me to
become a member of Parliament.
I tell the following story to every aspiring candidate I
meet. It is useful to note that there are very few
members of Parliament who get here on their first
attempt. I know there are different systems in place in
the Labor Party, but certainly from a parliamentary
Liberal Party point of view, most members of
Parliament have gone through at least one preselection,
and often more, and at least one unsuccessful election.
My story is that I have contested two unsuccessful
elections. I stood for the Legislative Assembly seat of
Gippsland East and for federal seats representing
Gippsland. In 1983 I had some prospect of winning the
federal seat of Gippsland, but I did not. Therefore I
have contested six elections, four of them successfully.
I want to tell this story because there is a moral to it.
My great-grandfather contested the Legislative
Assembly seat of North Gippsland on six successive
occasions unsuccessfully. He stood for the Legislative
Council province of Gippsland, and he won it on the
first occasion. The moral of the story is to try, try and
try again, and if at first you do not succeed, stand for a
safer seat! I got it. I had two goes, and then I stood for a
safer seat. It is good to have that family history; at least
you can learn something from it.
Because I have contested a number of elections I need
to acknowledge my electorate council chairmen —
regrettably, they have all been men. They were Max
Hopper, Frank Malcolm, Frank Stewart, Cleo Saha and
Andrew Ronalds. They represent the party as a whole,
and all of us in here who represent parties know that it
is the volunteers and people behind the scenes who
make it happen for us. We are largely here as servants
of our party organisations.
I wish to acknowledge and make some comments about
the parliamentary leaders under whom I have served.
For most of it, members will have to wait and read my
memoirs, but I will make some brief comments. I think
of working under Jeff Kennett as being a partnership in
that I was one of a whole lot of people who were
elected when he became Premier. It was a time of
immense energy and excitement because the view was
that we were going to change the way the state did
business. The state was broke, and we had to change
the mix. Jeff brought an energy and a leadership that
was dynamic. I know there will be policy differences
on the other side of the house about some of the things
that happened during that era, but substantially when I
look back I see that things have not materially changed.
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At the margin things have moved around a bit, but
largely the economic direction set by the Kennett
government has stood the test of time.
I note that in regard to the significant economic profile
of the state, including a AAA credit rating with budget
surpluses, there will always be debates about who did
what to whom, and I am sure the former Treasurer
sitting across the chamber, Mr Lenders, would love to
jump in and have a bit of a go at this, but broadly I will
say that since the 1990s the stewardship that is now
reflected under the Napthine government has been
significant, measured and balanced.
Denis Napthine became opposition leader at a very
difficult time, and bluntly it did not work out, because
we had not adjusted to the fact that we were in
opposition. I think that was unfortunate, but obviously
Denis learnt a lot and grew in his role. But the great
respect I have for Denis is that when he lost the
leadership in 2002, he did not take his bat and ball and
go home; he actually ground it out on the opposition
frontbench all of those years. From my experience in
the shadow cabinet he was a major voice of balance,
reason and logic in nearly every significant policy
debate. He came to government, became a minister and
of course is now Premier. As a result, Denis has learnt a
lot about government and managing people, and in my
view he is making an outstanding contribution as
Premier.
With Robert Doyle, we went to another term still not
having adjusted to the fact that we were in opposition.
Robert Doyle had similar problems to Denis within the
parliamentary party. Of course, he moved on from the
leadership and made a brilliant fist of being Lord
Mayor of Melbourne. He demonstrated that he did have
the right political skills; he just did not have the right
mix at the time to make it work.
I need to pay great credit to Ted Baillieu. I know there
will be a lot of revisionism about this, and members
will have to wait for the memoir to read about a lot of
it, but Ted Baillieu was the one member of the
parliamentary Liberal Party who had absolutely no
doubt we could win the 2010 election. There are many
members of the Liberal Party who had serious doubts,
overwhelmingly. There is no question in my mind that
the reason we won in 2010 was Ted’s own belief that
he could win that election. We on this side owe him a
great debt for holding true to a strategy that frankly
worked, no matter what the doubters had to say. Of
course, great credit needs to be paid to people who can
lead their parties to victory.
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I am going to abridge something that I would love to
do, which is to run through the activities I was engaged
in during my parliamentary service, including issues
relating to natural resource management, the Gippsland
Lakes and running a debate against damming Mitchell
River. Members of the Liberal Party have never really
been able to understand the latter, but I have managed
to successfully ward that off numerous times. I have
taken a view about sustainable natural resource
management, and I have tried to advocate in that area,
particularly in relation to issues like the recovery
process after the East Gippsland flood emergency in
1998, when we were able to do a lot of land
rehabilitation, including a record $62.1 million injection
to get the East Gippsland economy going again.
In 1997 we were able to take a position in relation to
restructuring catchment management across the state. I
was given the poisoned chalice of being asked to
resolve the question of a new aquaculture industry in
1996 — the introduction of Pacific oysters. I assumed I
was just going to run an inquiry, tick that box and move
on to the next project, but I found it absorbing and
interesting, and we recommended against the
introduction of Pacific oysters because of the
environmental damage I witnessed in other
jurisdictions. As a result, Victoria is well placed in
terms of coastal management in not having the
predation of Pacific oysters today.
I have spoken in this place and in my own party room
on numerous occasions about bushfire management. I
urge the Parliament as a whole to stick with the
commitment that all sides of the Parliament have made
to implement the recommendations of the 2009
Victorian Bushfires Royal Commission, particularly in
relation to fuel reduction, because that is a big threat to
bush communities.
During the opposition years I was very involved in
campaigns about wild dogs, foxes, rolling gas out to
rural communities and introducing a police livestock
squad. I was very involved in matters related to the red
tape affecting the agriculture industry through
PrimeSafe regulations, and more recently I had the
opportunity to negotiate the settlement of an agreement
that relocated the Melbourne Fish Market to a new site
operated by the private sector rather than by the City of
Melbourne, which is much more sustainable and will be
a testament to my time here.
I enjoyed my time as chair of the Public Accounts and
Estimates Committee. It may be a surprise to members
that you can chair 54 hours of public hearings on the
trot and still enjoy it, even when you have Legislative
Assembly members Jill Hennessy, the member for
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Altona, and Martin Pakula, the member for Lyndhurst,
who must be the two loudest members of the
opposition, in your left ear. I used to have tractor
deafness, and now I simply have estimates deafness! It
was a very interesting period, but I did enjoy that, and
we tabled 14 reports in two years.
Whilst I could continue in that vein, it is more
important in my remarks today to acknowledge a
number of people, specifically my electorate officers
and other staff who have been key to my work in this
place. In this chamber we all know how much we
depend on staff. The public thinks we do it all; for
anybody out there watching, MPs are only as good as
their staff. We should all be grateful to the electorate
staff we have and for the resources the Parliament
provides us with to do our jobs. I have particular
long-serving electorate staff I wish to single out: the
late Ron Yeates, Wendy Reeves and Kevin Balshaw,
who many of you will know. Currently Wendy is again
with me, and with me also are Heidi, Kellyann and
Kate Lancaster, and I thank them all profusely for what
they have done for me, noting again that I am only as
good as my staff allow me to be.
There are some people in this chamber I wish to
particularly acknowledge; they are the people who
made it possible for me to pursue some agendas when
we were in opposition. John Lenders might not
appreciate that he allowed me to pursue some agendas,
because he became the target of one for some time, but
I need to say that the courtesy Mr Lenders as Leader of
the Government showed me as Leader of the
Opposition for an extended period was significant, and
I will forever be grateful for and will respect that
courtesy. We had a relationship of absolute trust, the
sort of trust that often only occurs between
parliamentary colleagues on the same side. I felt I could
have a very frank exchange with the Leader of the
Government and have no doubt that he would honour
any commitment he made.
Similarly with Peter Hall as Leader of The Nationals —
and while I was Leader of the Opposition we were not
in coalition with The Nationals — I was able to have a
very frank and trusting relationship. Sue Pennicuik, the
Greens Whip, and I do not always agree these days, but
I did go to a lot of trouble to agree with her often when
we were on the same side of the house. Earlier
Mr Lenders and I were reflecting upon how things
change depending on which side of the house you are
sitting. I thank each of those members for their
courtesy.
Of course parliamentary staff should not be omitted.
My speeches read much better after I have given them
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because of the work Hansard staff do, and I know we
all share that view, so I acknowledge Hansard. I
particularly thank the clerks of this place, Wayne
Tunnecliffe, Matt Tricarico and Andrew Young; the
President’s executive assistant, Jess Lalor, who is very
helpful to many of us; and all of the attendants, who I
will not single out, other than Greg, who has been on
my case every day I have been here. I think he precedes
me — I am not sure by how much, but he was here
when I arrived.
I need to get to the pointy end of this contribution,
because you have all been very patient, and I thank you.
There are a couple of other people I really need to
acknowledge. Firstly, as Leader of the Opposition, I
found incredible solace in having the support of my
deputy, Andrea Coote, who is a remarkable person with
an energy and enthusiasm that I think is unmatched by
anybody I have ever met. I just enjoy Andrea’s
company thoroughly, and I will regret very much not
having the opportunity a couple of times each sitting
week to go and sit down with her over a cup of tea and
analyse the events of the day — as she is so able to
do — giving me an insight into things that are a
complete mystery to me. Andrea, you have been a great
friend and colleague, and I will miss that relationship.
I had a great relationship with Andrea as deputy — as I
did with the long-serving whip Graeme Stoney.
Graeme, Andrea and I took a view that our role was to
work with whatever were the tools we had at the time
and do our best. It was about the concept of servant
leadership. It was about empowering our team,
ensuring that the members of our team were able to
fully express their skills within the Parliament and
make a contribution. It worked pretty well for most of
the time. We did have one total failure, who will be
unnamed — it is better not to name him — but by and
large it worked very well, and members felt they could
take a responsibility in relation to their own area of
expertise.
I have already acknowledged Louise Asher, but again
through most of my time in the leadership, in the
shadow cabinet and indeed in the Parliament, Louise
Asher has been a significant player as deputy leader.
I come to some concluding remarks. Margaret Thatcher
said:
It used to be about trying to do something. Now it’s about
trying to be someone.

To paraphrase that: it is not who you are, it is what you
do. I think that is pretty much the philosophy which,
without thinking about it, I have tried to apply to my
parliamentary and political career over 30 years. It is
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about getting things done. I confess I have had some
remarkably generous comments made about or to me
and notes, letters and cards, and the most powerful
comment came from a constituent who wrote, ‘Thanks
for getting things done’. I think that if all of us take that
view about our relationship with our constituents, the
constituents at least might think more of us as
politicians — as a class.
John Fitzgerald Kennedy in his inaugural speech made
a challenge:
… ask not what your country can do for you — ask what you
can do for your country.

Again I urge members of this house and of the
Parliament as a whole to take this as an ethos — a
credo, if you like — to hold up. It is not about us as
politicians; it is about what our communities expect of
us.
The Rotary ethos of service above self is very much a
reflection of that. I have never seen parliamentary life
as a career. In fact I am surprised to still be here after
21 years; I just had not imagined that I would serve
such a lengthy period. I have seen it as a vocation of
service through Parliament that politics is essentially
about serving the community.
I want to turn back to JFK just briefly, because I think
there is a lot that we can take hold of by thinking about
the past. In 1956 John F. Kennedy published Profiles in
Courage. There is something poignant I would like to
read to you:
Mothers may still want their favourite sons to grow up to be
President, but according to a famous Gallup poll of some
years ago, they do not want them to become politicians in the
process.

I think that is true of us today, nearly 60 years on —
that is, the respect for politicians as a class and the
parliaments of Australia as an institution is at a low ebb
and, thinking about that further, that is brought on
frankly by us. But if you think about what that really
means, are we in a worse position than previous
parliaments and politicians? I doubt it. In fact Kennedy
goes on to make that point, and he quotes some
references to the 20th, 19th and 18th centuries where
pejorative remarks were made in exactly the same vein
as remarks are made about politicians today. But the
point is that people do think of their sons or daughters
becoming Prime Minister; they do not really want them
to be politicians — and we can change that, or at least
you can change that.
The other thing I got from reading Kennedy is this: I
have always had huge doubts about my own ability to
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make a significant contribution in politics or
Parliament — or indeed life — but I have doubts about
whether or not I have actually achieved things. I
conclude that most of us probably do. We come in here,
we do the job we are asked to do and we wonder
whether we actually make a real difference. This is
useful and may be helpful to all of you, and I will think
about it a fair bit more after I leave here. I will give a
further quote from Profiles in Courage. It states:
John Quincy Adams —

a former President of the United States —
… held more important offices and participated in more
important events than anyone in the history of our nation, as
Minister to the Hague, Emissary to England, Minister to
Prussia, State Senator, United States Senator, Minister to
Russia, Head of the American Mission to negotiate peace
with England, Minister to England, Secretary of State,
President of the United States and member of the House of
Representatives. He figured, in one capacity or another, in the
American Revolution, the War of 1812 and the prelude to the
Civil War.

But with that towards the end of his life he wrote:
… that his ‘whole life has been a succession of
disappointments. I can scarcely recollect a single instance of
success in anything that I ever undertook’.

For those of us who are obviously operating at a
slightly different level from John Quincy Adams, it is a
great lesson that, when you have doubts about whether
or not you are actually making a difference, it is good
and healthy because it will drive you to strive harder to
make a difference subsequently.
I do not particularly study US presidents, but some of
them are quite interesting. By way of explanation I say
this: I think it is hard to distil your own values without
looking for somebody who has written it much more
succinctly than you can. Between the ages of 12 and
16 years George Washington copied out a list entitled
‘Rules of civility and decent behaviour in company and
conversation’. Rule 56 of 110 is:
Associate yourself with men of good quality if you esteem
your own reputation; for ’tis better to be alone than in bad
company.

In other words, hold fast to your values. It does not
matter if all around you are taking a different road; if
you believe that you know your way, hold fast to your
values. That certainly has been part of my standard
operating procedure.
I decided that I would conclude with something that my
friend, colleague and sometime apprentice David
O’Brien handed me today — a copy of my maiden
speech. I had not read it since I made it. I thought that I
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could have saved a lot of preparation by simply
rereading my maiden speech and not telling anyone, but
I have had a look and I am going to refer to it. But
before I do so, I need to refer to Martin Luther King to
give a context.
In his final speech, ‘I have been to the mountaintop’, he
talked about having seen the promised land. The
context of this is of course that his struggles in the US
were about where the black community was going in
terms of equality, and he talked about seeing the
promised land. I have seen the promised land, and to
me the promised land is the Victorian high country. I
have certainly been to the mountaintop, and I am
heading out there as soon as I can.
But before I conclude I want to read two excerpts from
my maiden speech, and I again thank David O’Brien
for this, because I would not have thought to do it if he
had not drawn it to my attention. I said:
I cannot adequately express my sincere appreciation of the
many people who worked so hard to ensure the success of my
campaign.

I have to say ‘campaigns’ — plural, many. I continued:
Honourable members will appreciate that there are too many
to mention individually. However, I am bound to single out
one — Elizabeth, my wife.

And I do so again today. Those of us who have an
established, conventional family are fortunate, and I am
doubly fortunate that it has survived the 21 years of
absence largely. A country member’s life is easier than
the life of a country member’s family, and I am
incredibly grateful to Elizabeth for her support for all of
that time. I could not be here without her support. I
went on:
Elizabeth has willingly and unselfishly shouldered many
responsibilities that are rightfully mine and it is with her
support that I have the opportunity to take this place in the
Parliament, and I thank her for it.

In conclusion I said:
My family have lived and worked in Gippsland since 1860.
My daughters, Penelope and Annabelle, will grow up there
alongside the children of the men and women who farm, fish,
mine, cultivate the forests, or run the flats, motels and caravan
parks of our growing tourist industry. I have no new dream to
set before my daughters; I am no Martin Luther King; I offer
them just what I offer you.
I offer them the resurgence of an old dream, the dream of the
pioneers who developed Gippsland and made it a great
region, the dream that if they were self-sufficient, tried hard,
obeyed the law and worked hard they and their families
would be rewarded for their efforts. Gippsland has been
ignored by governments for too long. I promise that all of my
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efforts, industry and best judgement will go into ensuring that
Gippsland will not be ignored by the coalition government.

Finally, I say that it has been an honour and a privilege
to serve as a member for the former Gippsland
Province and then Eastern Victoria Region for the past
21 years, and I have had the opportunity to meet some
remarkable people over that time, including members
of this house. I thank you, and I thank Elizabeth and my
daughters, Penny and Annabelle, for their support for
all of that time. Thank you very much.
Honourable members applauded.
Hon. D. M. DAVIS (Minister for Health) — On
behalf of the parliamentary Liberal Party I record our
thanks and gratitude to Philip Davis for his remarkable
contribution over 21 years, between 1992 and 2013. I
am not going to make a long speech, but I want to
record a couple of high points in his career, much of
which I have observed — I was also a candidate in
1992; I was not successful, but I was elected in 1996.
As parliamentary secretary I think it is true to say he
can take great credit for significant protections and
steps in agriculture. He has contributed an enormous
amount of time and hard work, and I thank him on
behalf of the Liberal Party but also on behalf of
Victorians. That is something for which he can take
great credit. I am glad he made those remarks about his
family, particularly his wife, Elizabeth, because I know
her to have been an amazing backstop for him.
Philip Davis’s successor, Andrew Ronalds, will make a
great contribution, and with his business background
will make a significant contribution.
There are a couple of other points that I think are
important to mention. His warning, amongst others, in
the period leading up to 1999 as part of a party task
force stands in my mind as of great significance. With
respect to his long campaign on matters around the
protection of our natural heritage, particularly issues
around bushfires and fuel reduction, I am very happy to
concede and to indicate that he picked the right way
and can take great credit for the tireless work he put in
to see a change in community perceptions and
perceptions in Parliament about how we manage our
natural estate. That is something on which he has made
a difference and can take significant credit for.
Philip Davis’s views and principles are clear on many
economic and social issues. They are very similar to
mine on many occasions, but he has stuck fast to them,
and that is important. His contribution flows from that
period in 1992 when he was elected to this Parliament
and joined Mark Birrell, a former minister and member
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for East Yarra Province in this place, and Rob Knowles,
a former minister and member for Ballarat Province in
this place, and others. It was a different time, but there
are many things that remain the same. He can take great
credit from his period in Parliament, and I
wholeheartedly thank him for it.

and I am just reflecting on his role in trying to find that
next step to where the institution could go. I reflect on
his comments on democracy, on the house, on how
people see us, on what our role is and on what models
we can be. He had very firm views on those issues, and
it was a delight to work with him.

Mr LENDERS (Southern Metropolitan) — I am
delighted to make a few comments about Philip Davis.
I had never met Philip Davis until I came into this
place, or if I had it had been passing in Queens Hall as
often happens with members of Parliament. After the
Labor Party had elected me as its leader in this place I
recall Philip Davis seeking a meeting. It was a hot
summer’s day. I did not know much about Philip, so I
prudently read his inaugural speech — and I know
some people have read it — and I thought it was
interesting.

There are a couple of parting comments I would like to
make about Philip Davis. One is that leaving at a time
of your own choosing is dignified, and Philip has done
that. I guess most of us in politics wonder when that
time will be. He has made his contribution and has
decided it is time to go. As I said, he is determined,
informed and has strong convictions.

I met this man who came in and expressed strong
views. He was determined, he was informed and he had
worked out what we were proposing to do in a policy
setting in this place. He had worked out a bit about me,
and he wanted to have a dialogue. It is interesting that
there was very little on which we agreed. We both had
East Gippsland farming backgrounds, but there was not
much more other than that we were both MPs.
However, I found over the months and years that I
worked with Philip — and we worked across the
chamber for more than five years — that he was a
person I could work with.
I was listening to Philip’s speech earlier on, and in my
own mind I rebutted many of the propositions he put
forward, but I thought that this was not the occasion to
do it and nor will I do it now. I found at every single
juncture that we would have our differences, and while
we would not try to seek commonality — on some
issues obviously we would, particularly in a hung
Parliament as opposed to an unhung Parliament —
there was an effort to work out where we were coming
from, where he was coming from and if there was a
way to find the middle ground.
We served together a lot, whether it was as part of
discussions as leaders or whether it was as members of
the Standing Orders Committee of this place. The
Standing Orders Committee does not sound like a
particularly exciting thing to many people, but for me it
was a very good forum in which to have a discussion
about where we saw this chamber, this institution, this
house of review. Some of the best discussions I had
with Philip were about where we could find
commonality in where we thought this institution
should go. It was not just Philip and me; there was a
whole committee, but we are talking about Philip today

I found the debates we had in this place interesting.
There were big policy debates over cattle in the high
country. We came from diametrically opposed sides of
the debate, and he never convinced me nor my side of
the house, but it was interesting to hear him express his
love of the high country and his knowledge of many of
the individuals who were involved. He mentioned
Graeme Stoney in particular in his discussions. Graeme
is a former member of this place and a friend and
colleague of Philip’s who shared that passion. Philip
tried some fairly unusual parliamentary tactics, like
dividing on first readings, but he felt very strongly
about these issues and that was the sign of the man. He
had formed views, he was informed and he contested
those views very strongly.
Today is Philip Davis’s day and not a day for me to talk
about Philip Davis, but the final thing I will say is that I
tried, I pried, I used every possible opportunity to get
information on what was happening in the Liberal Party
from Philip Davis, and despite 51⁄2 years of effort, I did
not get a skerrick. I got lots of views about The
Nationals, the Greens, the Democratic Labor Party, the
Labor Party and others, but I never got a skerrick of
information from him about the Liberal Party.
Philip mentioned those memoirs earlier today. I will
look forward to getting out of those what I never got
out of the man. I wish him well in his retirement. It has
been great working with him. He is a man with a strong
mind. He gave me a lot of grief when he was the
shadow education minister while I was the minister, but
I have always appreciated his strong mind and the fact
that he is a man of his word. If he says he will do
something, he does it. He will be missed.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I welcome the opportunity to say
something about a person who has become a good
friend of mine and a colleague — Philip Davis.
Amongst all of his parliamentary colleagues I have
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probably had more opportunity than anybody else to
observe Philip in both his parliamentary duties and in
his electorate duties, given we share an electorate. Over
a period of 21 years I have certainly got to know him
very well and got to learn the way in which he operates
very well too. He has become a person I admire.
President, you and I have probably heard more
speeches made by Philip than anybody else both in this
chamber and outside it. I have written down a few
adjectives to describe the variation in his speeches.
Sometimes I have heard him being very aggressive, he
has been very analytical and logical, he has been
profound, he has been engaging and he has been
entertaining — and that has been well evidenced by the
attention he captured in the speech he gave here today. I
do not think I saw anybody take their eyes off him as he
addressed us. At times he has also been very long and
loud in his speeches; they have been very varied.
Philip started his speech today by indicating that he was
not going to make any profound observations, yet his
speech was littered throughout with profound
observations, and I think there is much for all of us to
take away from what he said. As I think Mr Lenders
indicated, Philip has been a very formidable debater.
One of the memories I will take from his contribution
to this Parliament is the way in which he engaged
directly in debate. While many of us come in here with
an idea of what we want to say, the best of Philip Davis
was when he stood up here, having observed and
listened to those on the other side of the chamber, to
rebut, attack and take the debate to the people on the
opposite side. It is a remarkable strength of his in terms
of his personal abilities, and in terms of lasting
impressions it is something I will take from him.
Philip has also given us some profound comments and
quotations. People will know I am not a person who
regularly offers such a means of conveying a view or
opinion in speeches. I usually speak from the heart —
sometimes Mr Lenders might call it the ‘Hall mantra’.
They are my own observations rather than those of
others. But there is one quote, and I do not even know
who the author is. It is something that sits in front of me
on my desk at the moment. It says, ‘It’s a waste of
opportunity to be and not to do’. I think Philip really
gave us that message today — that is, that as a member
of Parliament you have that opportunity. You are
somebody who has a rare opportunity and you should
do something about it and make the most of that
opportunity. I think Philip has made the most of that
opportunity. It is also instructive that the comment that
gave him the most enjoyment was a thankyou letter
from a constituent for all he has done for the electorate.
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Philip has achieved a lot during the course of his
21 years, and he and his family should be proud of that.
Finally, I want to say that Jim Tehan was looking for a
good man for Gippsland Province; they were the words
Philip gave us in his speech. Jim Tehan did find a good
man for Gippsland Province, and I am sure Philip has
upheld every ideal and request that Jim Tehan asked of
him. Philip has been a good representative of Gippsland
Province and Eastern Victoria Region, and it has been a
privilege to serve alongside him over those 21 years in
both the Parliament and as a representative of Eastern
Victoria Region.
I am also looking forward very much to your memoirs,
because I know you pull no punches, and therefore
those memoirs will sit on the shelf alongside Long
Walk to Freedom, which you cited, and the J. F.
Kennedy autobiography. I am sure yours will be just as
enjoyable. You deserve to enjoy the life beyond
Parliament. and I am sure you will do that in
conjunction with Liz and your family. I wish you all the
best and thank you for a job well done, my friend.
Mr BARBER (Northern Metropolitan) — I would
like to tell members what I can of what I know about
Mr Philip Davis, and of course that only relates to the
third trimester of his parliamentary career — that is, the
last seven years that my colleagues Ms Hartland
Ms Pennicuik and I have been here. I will never forget
the look on Mr Davis’s face at his first meeting with the
three newly sprouted Greens who came into the
Parliament to meet him as the Leader of the Opposition
in this place. In the three parliaments since that time
things have changed a lot for Mr Davis. In the first
Parliament under the Bracks government the Liberal
Party had control of this place; in the second Parliament
the Labor Party had control; and in the third Parliament
that he was about to face — well, who knew? It was as
if the little green men and women had landed and said,
‘Take us to the Leader of the Opposition’. It was the
look on his face, and some day he might tell me about
the look on our faces. It could be that the last time he
saw a similar look was looking down the gun sight at a
rabbit in the spotlight he was about to shoot. We were
very new and he was very experienced.
What my colleagues Ms Hartland and Ms Pennicuik
particularly want me to note — and Mr Davis already
raised this — is the word ‘trust’. The degree of trust
that was required between Mr Lenders, Mr Hall,
Mr Davis and Ms Pennicuik — as our negotiator on
matters of parliamentary procedure but also on
individual bits of legislation and other motions before
the Parliament on behalf of Ms Hartland and myself —
was absolutely essential in order for the Parliament to
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get on and do its very important business. Members in
this place who have arrived during this Parliament may
not have seen or understood the modus operandi as it
was at that time. Things are a little different now.
During that period it was not only the legislation and
other matters that were going through here but there
were, I think, four very significant conscience votes that
arose for various reasons. In the absence of the usual
party discipline and party block voting, again things
were very different in this place, and the three Greens
played various roles in those matters. That necessity of
trust was really put to a very good test amongst all of
us, but particularly by Mr Philip Davis in his role.
Mr Davis is a parliamentarian in all senses of the word.
It does not mean simply that he is a member of
Parliament, but he is also a practitioner of the methods
of Parliament. In a third sense he is a supporter of the
ideas behind Parliament. In the sometimes shallow way
we are reported on here he has been described as a bit
of an operator, but that is not the league he is in; he is in
a much higher league. He is no LBJ — that is a private
joke — but he has definitely developed a league of his
own in this place, which some of us aspire to.
Sometimes his technique is that of a rugby front row
forward; at other times he is like an Oxford professor of
philosophy giving a seminar.
We are all interested in watching his techniques and
style, but in terms of putting forward his case I think he
may have saved his best speech for last. Amongst all
this he has taken time to teach me about how things
operate and can operate around here. He did that simply
as a generous gift to someone with whom on other
things he might have found a lot of disagreement but, in
response to his main thesis, I think we here in this
place — and speaking personally in the case of myself
and Mr Davis — agree on more than we disagree. On
this whole protecting the environment thing we are
going to have to do a bit more work. There have been
the beginnings of an exchange of views about what it is
we value about the environment, but the necessary
changes that might need to be made in order to protect
those values is something we have only just begun to
explore.
I am going to miss seeing Mr Davis run out of that
office to come down here in anticipation of what he is
going to come into this place and do next. I wanted to
have a fire pole installed for him, so that he could get
here even faster. That has been one of the pleasures of
my time in Parliament, which I am now no longer
going to have. On behalf of the three Greens, we very
sincerely salute him for his service to his community
over this whole period and thank him for the way he
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has acted and the relationship he has had with us in our
short time in this place.
The PRESIDENT — Order! I have had the
opportunity of serving with Philip over the entire period
of his service to the Parliament and people of Victoria.
It has been an outstanding contribution, and I
congratulate you on behalf of all the other members of
the Parliament here, and in fact in both houses, for the
contribution you have made. As I said, it has been
outstanding. You have mentored a great many people in
this place as well as having made a contribution of
significance in your own right. I just make the comment
that you should not be a stranger to this place. Having
been here for 21 years, I am sure that Mrs Coote will be
available for cups of coffee —
Mrs Peulich — Tea.
The PRESIDENT — Or tea on the occasions that
you are able to come up to the big smoke again and
share your stories of the high country. I understand that
the Leader of the Government, as a further mark of
respect, intends to adjourn the Parliament for seven
weeks.
Honourable members interjecting.
The PRESIDENT — It did occur to me during the
eulogies that you are a very fortunate man to have
heard them all, because most of us do not get that
opportunity.

ADJOURNMENT
Hon. W. A. LOVELL (Minister for Housing) — I
move:
That the house do now adjourn.

Holden job losses
Ms TIERNEY (Western Victoria) — My
adjournment matter this afternoon is for the Premier,
and it relates to the 1300 jobs that will be lost as a result
of Holden’s decision to cease production in 2017. With
the significant job losses announced over the past
12 months in general manufacturing and vehicle
manufacturing in particular, the action I seek is for the
Premier to provide a clear plan as to how he and his
government intend to ensure that thousands of
retrenched blue-collar workers will gain genuinely
secure, full-time employment.
I am particularly concerned that the majority of people
who are losing jobs in vehicle manufacturing are those
who do not have a trade or profession. They are
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semi-skilled workers who do not have a certificate. It is
going to be incredibly difficult for them to find
employment. Thousands of these workers are job ready
and will continue to flood the jobs market over the
coming months, but when Ford and Holden close, a
huge bottleneck will occur.
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Changes to the national regulations will be developed as
quickly as practicable, and relate to a range of operational
matters including supervisor certificates, staffing
requirements for early childhood teachers, short-term
replacement of absent educators, fencing and safety glass
requirements at centres and first aid requirements on school
sites.

A hands-on approach is critical. Every single worker
needs to have high-quality, intensive individual case
management into new employment. We also need to
have a system in place where money that is designed to
assist retrenched vehicle workers in gaining
employment is clearly expended on those very workers
and not diverted to other activities. Any structures or
committees at a state or local level that are set up to
oversee any plan to deal with this issue must not have
people on them — whether they be Liberal-Nationals
coalition appointments or bureaucrats — who do not
have the interests of vehicle workers front and centre.

Organisations such as Community Child Care are
concerned about any relaxation of the staff-to-child
ratios and what this will mean for the wellbeing and
education of children. The organisation’s media release
of 4 December describes chairperson Dr Anne
Kennedy as saying that ‘community-based child-care
centres know that the wellbeing and education of
children depends on having enough qualified educators
with them at all times’. Early Learning Association
Australia is also concerned that there should be no
diminution of the quality of education and care
provided to children.

We cannot tolerate situations where vehicle worker
representatives have to battle and reprosecute
guidelines to ensure that money designed to assist
vehicle workers is not hijacked to other interests. This
is the current case in Geelong, where Ford workers
continue to battle to have funds prioritised for their skill
needs and future employment. I seek the Premier’s
urgent attention not just in terms of rectifying the
situation and making sure that there is a proper, planned
approach to dealing with large numbers of retrenched
workers but also that he look at the current case in
Geelong in relation to Ford workers.

Data released by the Australian Children’s Education
and Care Quality Authority on 6 November shows that
77 per cent of Victoria’s child-care services have been
assessed as meeting or exceeding the national quality
standards. We should not lose the gains we have made
just because we are doing well by comparison with
other states around Australia.

Children’s services national quality framework
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Children and
Early Childhood Development, and I am pleased she is
in the house. The matter I wish to raise relates to the
recent media release put out on 3 December by the
federal Assistant Minister for Education, Sussan Ley,
and the Parliamentary Secretary to the Prime Minister,
Josh Frydenberg, in which Minister Ley has referred to
proposed changes to the national quality framework
legislation. The media release specifically states that:
… federal, state and territory governments had all agreed to
streamline … national quality framework … legislation
following …

the recent Standing Council on School Education and
Early Childhood meeting held on 29 November.
While the minister’s media release is very sketchy on
the details of these changes, the communiqué available
from that meeting says:

I call on the minister to stand up against the winding
back of these important reforms introduced by the
federal Labor government and the Brumby state
government and to indicate to the house and to the early
childhood sector that she will commit Victoria to
retaining the original ratios and the original time line.

Melton community health centre
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Health, the Honourable David Davis. It is in regard to
the construction of a new community health centre in
Melton. The action I seek is for funding to be brought
forward for the health centre to be built.
Recent correspondence from the City of Melton
addressed to the Premier of Victoria indicates that the
council is facing major challenges in keeping up with
the infrastructure required to support growth in the
areas of health, education, transport and community
facilities. Despite years of planning and the state
government’s purchase of a vacant block of land
adjacent to Melton Health in Barries Road for the
construction of the new health-care centre, it appears
that no funding has yet been provided. It is
unacceptable that currently Melton Community Health
Service operates from the former shire office building,
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which is old, undersized, inadequate and
non-functional.

sporting and social environment with a commitment to
strong family and community values.

Melton Community Health Service is there to work
with individuals, communities and organisations to
enhance the health, independence and wellbeing of
diverse and the most vulnerable community members,
with a particular focus on ensuring access for those
with — or at risk of — the poorest health status and
those most in need. Unfortunately, due to inadequate
facilities, those in need of health assistance are most
disadvantaged.

In my very short acceptance speech I said these words:

I call on the government to provide funding for a
community health centre. I ask the minister to make
this an urgent priority for the people of Melton.

Penshurst Football Netball Club
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Sport and
Recreation, the Honourable Hugh Delahunty. It is an
important matter which I have raised in other contexts
before. I ask him to visit Penshurst Football Netball
Club to consider its situation in relation to assistance for
coaching as well as for the development of policies and
procedures in relation to the running of that successful
club.
By indulgence, I thank Philip Davis for his kind words.
We all just witnessed a significant speech, and we
started the week witnessing another significant speech
from Mr Tee in relation to Mr Mandela. To summarise
my analysis of Mr Davis’s speech and the matter I am
raising, all politics is local. One should always
understand one’s local community. In Mr Davis’s case
it is Gippsland — references to which were littered
through his maiden speech and many of his other
speeches — and in my instance I feel no shame about
the extent to which I raise matters involving the
Penshurst community. Although I do not permanently
reside there — I have frequently come and gone
throughout my life — I know I will end my days there.
I recently had the honour of receiving the coach’s
award from the reserves coach for the side, which I am
sure had nothing to do with my frequent praise for the
club — in fact it may have been an inducement to
retire. But I thank Tim Robertson for that award, and I
thank my previous coaches, because coaching football
in these small towns is a significant commitment. I
would like to put on the record — and again this harks
back to the great speeches that Philip Davis has
made — the values of Penshurst Football Netball Club.
The club exists to provide an enjoyable and successful

This football-netball club is the greatest institution I have
been involved in.

I still say that because in those smaller, struggling
communities in particular to have the level of
volunteerism that is necessary to run a successful
football club — to have those training manuals and to
keep those young kids directed into healthy
activities — is a remarkable achievement. I would like
someone to do the statistics, but I can bet members to a
dollar that the level of sporting participation is the
highest in those small rural towns all across western
Victoria and in the areas that Minister Delahunty visits,
as sport holds them together.
There is an acute shortage of young people in those
towns. I urge the minister to help Penshurst and to help
these communities with these sporting aids.

Healesville freeway reservation
Mr TEE (Eastern Metropolitan) — My
adjournment matter is directed to the Minister for
Roads, Mr Terry Mulder, and it relates to the
Healesville freeway reservation in my electorate.
Specifically, in the lead-up to the last election the
Liberal Party promised to preserve this important open
space. It promised to preserve the corridor as public
parkland, but shortly after it was elected it went through
a process and announced that it would sell off the last
chunks of the freeway reserve. Just recently the
government has put out three concept plans for the
reserve, and all of them involve the substantial sale of at
least half of the reserve.
The government has given the community until
23 December to respond to those three proposals. This
time frame is woefully inadequate. This reserve is a
major part of the lifestyle of many people in those
communities. It has a large number of diverse uses,
including for sporting facilities. The Nadrasca
community farm is also a part of it. Many in the
community use it for walking and other recreational
activities. The time available is woefully inadequate.
The local council has also identified that the time frame
will not allow it to go through its process, which it
believes will take it until mid-February. Indeed the
council has written to the minister seeking an extension
of time to put in its submission, and I think that has
been granted. The council also seeks that the minister
offer an assurance that the preferred structure plan will
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be subject to a further period of consultation in early
2014, given the inadequate process plan for
consultation about the concept plans. I support the
council’s call. It is just not appropriate to have a
community consultation process completed two days
before Christmas. There will be a structure plan. I urge
the minister to ensure that consultation arises from
those concept plans.
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as clear as mud. Is it saying that a brothel or a strip club
can be permitted to operate in that area? It uses the
example of University Hill in Bundoora. I can assure
the minister that the residents of Cairnlea do not want
or need a development like University Hill. I am
prepared to copy this letter and circulate it to all
members, who I am sure will read it during the
Christmas break and give me some clarification by the
time Parliament resumes in 2014.

Cairnlea land rezoning
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Planning,
Matthew Guy. I rise to speak on a very important issue,
which affects over 9000 people who reside in a
beautiful suburb in my electorate, Cairnlea. It is near
Ballarat Road, Station Street and the Western Ring
Road, covering an area approximately 2 kilometres by
2.5 kilometres. It is 17 kilometres from the Melbourne
CBD. One resident told me that he slept in his car for
nearly two days so he could put in a bid to purchase a
residential block when land parcels were put on the
market for development. I have heard this from many
residents. You may ask why these hardworking men
and women, the majority of whom are post-war
migrants living in surrounding areas like Sunshine,
St Albans, Braybrook and Deer Park, wish to live in
Cairnlea. The land was not cheap yet they came.
The answer is very simple: Cairnlea offers open spaces,
playgrounds, sugar gum trees standing tall and proud,
lakes, walking paths, accessibility to a railway station, a
major public hospital, schools and a boutique shopping
centre. People were told that 30 per cent of the space
would remain open and that a nine-hole golf course
would be developed at the estate. In other words, this
was to be an estate where they could build their dream
homes and raise their families with pride. All of that is
about to be turned on its head.
In an obvious cash grab the Napthine government,
together with the administrators of Brimbank City
Council, is now proposing that a concrete jungle be
built on the main gateway to Cairnlea. Who is
supposedly supervising this project? Places Victoria,
overseen by the Minister for Planning. I ask that the
minister listen and respond to the people concerned. He
must not allow Places Victoria to act as a cowboy.
Cairnlea may be in the west, but it is not in the Wild
West. My concern is that overnight the authority
changed its proposal from ‘industrial’ to ‘mixed
commercial use’, while failing to fully inform the
residents of what that actually means.
I refer to correspondence received from Places Victoria
dated 28 November and circulated very selectively. It is

However, the residents of Cairnlea cannot wait that
long; they demand answers from the minister. I
therefore ask that the Minister for Planning instruct
Places Victoria to restart the community consultation
process on this project, give a written guarantee to all
residents that the stipulated 30 per cent of parkland and
open space for Cairnlea will be honoured, stop the
destruction of the magnificent sugar gum trees and
conduct a study on the impact the suggested proposal
will have on the Cairnlea Primary School and Cairnlea
kindergartens.

Palace Theatre development
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Planning, Mr Guy, and it regards the Palace Theatre
in Bourke Street. I note that during question time
Mr Tee asked the minister about mandatory height
controls in Bourke Street, which is a matter I have also
discussed with the minister. Today representatives from
the Save the Palace Theatre group attended question
time. My adjournment matter is on a similar issue. I
note that the minister, in his answer to the question
asked today, said that he is looking at mandatory height
controls with the Melbourne City Council, but I know
he could put controls in place at any time. The minister
mentioned the agent-of-change principle, which is
another issue that I have raised in this Parliament, and it
was the subject of an article by Patrick Donovan from
Music Victoria published in the Age recently.
The Palace Theatre was previously known as Brennan’s
Amphitheatre, the Apollo Theatre, St James Theatre,
the Metro Theatre and the Metro Nightclub. It has
hosted many types of visual, spoken and musical
theatre for more than 100 years. It has been used as a
theatre and a cinema. In fact the mother of a dear friend
of mine worked as an usherette at the Palace Theatre
when it was a cinema in the 1950s.
It is now a live music venue that is loved by many in
Melbourne and interstate. It holds approximately
1800 people. It is a great venue for medium-sized
international acts in particular. It is a place that I, as a
music fan, have gone to many times. Being lost in the
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discussion about height controls is the issue of the
interior of the Palace Theatre, which is absolutely
gorgeous. Whenever you go in there to listen to music,
you find yourself looking around at the interior. That
sometimes gets lost in the discussions. As a theatre it is
a rare example, and its cultural significance should not
be lost.
I notice that the council is doing a heritage study in
Bourke Street, and my request to the minister, in
addition to the idea of mandatory height controls, is that
he consider putting a moratorium on any major
development in Bourke Street until the heritage study is
completed. I also request that he consider assisting the
Melbourne City Council with the cost of undertaking
that heritage study of the Bourke Street precinct, which,
if it is done properly, will be quite expensive. I ask the
minister to follow up those actions, if he could, without
delay.

Responses
Hon. W. A. LOVELL (Minister for Housing) — I
have one written response, to an adjournment debate
matter raised by Ms Darveniza on 16 April.
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Mr Melhem raised a matter for the Minister for Health
regarding a community health centre in Melton. I will
pass that on to the minister.
Mr O’Brien raised a matter for the Minister for Sport
and Recreation and asked him to visit Penshurst
Football Netball Club to provide assistance for
coaching. I am sure Penshurst Football Netball Club
will be very happy to host the Minister for Sport and
Recreation, who is a former Essendon Football Club
champion. I am sure he will be able to pass on a lot of
tips and assist the club with its needs.
Mr Tee raised a matter for the Minister for Roads
regarding the Healesville freeway reservation.
Mr Eideh raised a matter for the Minister for Planning
regarding land sales in Cairnlea.
Ms Pennicuik raised a matter for the Minister for
Planning regarding the Palace Theatre in Bourke Street.
I think the Minister for Planning responded particularly
well to that issue in question time, but I will pass that
matter on to him for a further response to
Ms Pennicuik.

A further seven matters were raised during the
adjournment debate tonight. The first matter was raised
by Ms Tierney for the attention of the Premier
regarding General Motors Holden’s decision to cease
manufacturing in Australia. I will pass that on to the
Premier.

I will pass all of those matters on to the ministers
concerned, and I wish everybody a merry Christmas
and a happy New Year. I will see everybody in
February.

The second matter was raised by Ms Mikakos for my
attention and concerned a press release from the
ministerial council by federal Assistant Minister for
Education, Sussan Ley, and also a further press release
from Community Child Care Victoria. The press
release from Community Child Care Victoria was
wrong, and I have asked my department to discuss that
with them. There was no discussion about a reduction
of ratios at the ministerial council. Of course when any
new system comes in there are sometimes things that
are overly bureaucratic, create red tape and could be
refined. Those were the only discussions at the council,
and we will work towards that. Victoria has already
stated that we will not consider any amendments that
reduce quality or safety. I am seen by the sector as
being a champion for quality early childhood programs,
and I will continue to be that way. Many in the sector
have thanked me for that, including Dr Anne Kennedy.

The PRESIDENT — Order! I would like to make a
couple of remarks before we adjourn. I am sure many
members would join with me in wishing Jessica Lalor
and Matt Pattison well for their wedding at the end of
this month. Jessica was mentioned in Mr Philip Davis’s
contribution this afternoon, and I know she has contact
with a range of members of this place. Her work is
appreciated by all. Contrary to my advice she is about
to embark on a new phase of her life by marrying Matt
Pattison. We wish her well.

Ms Mikakos interjected.
Hon. W. A. LOVELL — There are no changes to
ratios. I have already said that.

Christmas felicitations

On behalf of all the members of this house I take this
opportunity to express appreciation to the staff of the
Parliament for their work throughout this year. We are
well served by the clerks and the attendants of this
place as well as by people from Hansard, the library,
the dining rooms, buildings and maintenance,
parliamentary services and so forth. I take this
opportunity on behalf of members of Parliament to
wish all of our staff a safe and happy Christmas and
New Year period. When I go to primary schools just
before holidays I often say to the kids, ‘I don’t want to
see any of you back with broken limbs or with plaster
on your arm because of some skateboard accident’. I
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say that to all the staff as well. I hope they have a safe
and happy Christmas, and I look forward to 2014. It
will be an interesting year, as are all years, but
especially given it is an election year.
I also take this opportunity to offer my best wishes to
the members of this house. I thank them, particularly
the acting chairs and the leaders of the respective
parties, for the work they have done in making sure that
the business of this house has been conducted to a high
standard in an adversarial Parliament. I thank people for
respecting some of the ways I have tried to bring that
standard up to a slightly higher level in this place. I
wish you all well. The house stands adjourned.
House adjourned 6.16 p.m. until Tuesday,
4 February 2014.

Thursday, 12 December 2013
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 10 December 2013
Planning: Maribyrnong development
Raised with:

Minister for Planning

Raised by:

Mr Finn

Raised on:

5 March 2013

REPLY:
Places Victoria has worked closely with the commonwealth over recent months to develop options around a more
streamlined approach to developing the Maribyrnong defence site.
Getting the former commonwealth to commit to undertaking the necessary remediation and resolving ongoing
responsibility for risks and liabilities has proved difficult in the past and continues to be at the centre of negotiations
in this new approach. Places Victoria will ensure that all requests by the commonwealth are acceptable to the state
before contracting with the commonwealth government to transfer the land.
The Department of Transport, Planning and Local Infrastructure and Places Victoria will meet with the
Maribyrnong City Council when the business strategy has been prepared and approved by government. In the
meantime, Maribyrnong City Council will be advised of the project status.

Landmate: future
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

29 May 2013

REPLY:
I refer to your question raised in the Legislative Council on 29 May 2013 about the ongoing funding of the
Landmate prison industry program.
Landmate is a valuable program for communities in rural Victoria that has been operating for over 20 years.
Landmate provides teams of prisoners from Beechworth, Ararat and Langi Kal Kal prisons to environmental and
agricultural projects. The program is a mutually beneficial opportunity for prisoners to develop new skills while
contributing back to the wider community.
In June 2013, the Minister for Corrections confirmed that the Landmate program will continue to be funded and
operate in 2013–14.
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East–west link
Raised with:

Minister for Roads

Raised by:

Mr Eideh

Raised on:

21 August 2013

REPLY:
The state government recognises that Victoria needs investment in both roads and public transport to keep our
system working effectively.
The Department of Transport, Planning and Local Infrastructure and Linking Melbourne Authority prepared a
business case for the east–west link project with assistance from a wide range of expert advisory firms. The
business case was submitted to Infrastructure Australia in June 2013.
The east–west link business case looked into the entire 18-kilometre project cost and scope between the Eastern
Freeway and the Western Ring Road, including how it interacts with the existing freeway and road networks, and
provided advice on priorities for delivery and financing.
After considering all options, the east–west link stage 1, between the Eastern Freeway and CityLink, was selected
as the first section to be built as it would provide more benefits as a ‘stand-alone’ project.
East–west link stage 1 would link the two major freeways — the Eastern and CityLink, which are the last of the
four big freeways yet to be connected.
The high volumes of traffic using the Eastern Freeway mean that currently there are daily queues and congestion
where the freeway terminates and Hoddle Street on the edge of the city. Starting with the eastern section will help
alleviate this congestion, and will provide an alternative should issues occur on the Monash or CityLink.
East–west link stage 1 would also connect our gateways such as the port and Melbourne International Airport as
well as provide opportunities for public transport including the DART bus service and north–south tram routes
along Alexandra Parade.
The east–west link business case contains a robust appraisal of the project’s costs and benefits, taking into account
economic, social and environmental impacts.
The business case shows a benefit-to-cost ratio of 1.4, or $1.40 return for every $1 invested on the project. It
identifies clear economic and social benefits stemming from the delivery of the project.
Linking Melbourne Authority will not be releasing the east–west link business case publicly because the state is
involving the private sector in the project’s delivery and the business case contains sensitive commercial
information. This approach has been standard practice on major projects over the last few decades.
This approach enables a competitive and fair bidding process while driving down the cost of the project and
ensuring value for money for the state.
A short form business case for east–west link is available to view on the Linking Melbourne Authority website at
www.linkingmelbourne.vic.gov.au.
With regard to tolls, it is too early to confirm toll pricing for east–west link; however, the government expects that
toll pricing would be comparable with other toll roads in Victoria. Further information on toll pricing will be
available closer to the project’s completion.
With regard to consultation, a Communication and Stakeholder Engagement report has been prepared as part of
east–west link’s Comprehensive Impact Statement (CIS).
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A CIS for the east–west link is on public exhibition from 31 October to 12 December this year. The CIS is based on
detailed studies and analysis regarding the project, including a traffic impact assessment, tunnelling vibration and
noise, cultural heritage, social and business impact assessments and land use planning.
The report includes findings from a range of forums including public information sessions, online discussion
forums, surveys and focus groups and 1:1 contact with stakeholders.
Linking Melbourne Authority has also been providing briefings and presentations to key stakeholder groups,
including the Western Transport Alliance, which provides transport advice to Lead West and councils in western
region of Melbourne.
The purpose of the consultation is to inform, listen to and involve the community to ensure community
considerations are taken into account in the development of east–west link.
People can now make a submission to the CIS Assessment Committee so that their feedback can be taken on board.

East–west link
Raised with:

Minister for Roads

Raised by:

Mrs Coote

Raised on:

22 August 2013

REPLY:
The east–west link will offer major benefits to all Victorians, including the Glen Eira council area.
Providing a link between CityLink, the Tullamarine Freeway and the Eastern Freeway is incredibly important for
people who are caught in congestion every day, and for our economy.
A Comprehensive Impact Statement (CIS) for the east–west link is on public exhibition from 31 October to
12 December this year. The CIS is based on detailed studies and analysis regarding the project, including a traffic
impact assessment, tunnelling vibration and noise, cultural heritage, social and business impact assessments and
land use planning.
Linking Melbourne Authority will provide councillors an in-depth briefing on the benefits of the east–west link as
requested.

Regional police cells
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Darveniza

Raised on:

4 September 2013

REPLY:
The government is committed to making our communities safer so families can feel safe on our streets, on public
transport and in their homes. The government is providing $602 million to deliver 1700 extra front-line police
members by November 2014. Since November 2010, Division 4 of Eastern Region, which includes the Wangaratta
Police Service Area, has been allocated a further 18 officers.
I am advised that the number of prisoners held in police cells while awaiting transfer to a corrections facility has
increased due to the current high prisoner population. This has impacted on those police stations which have a
watch-house, including in regional centres such as Wangaratta. Managing prisoners held in police cells is a police
responsibility and police are trained and equipped to perform this role, which is carried out by officers rostered to
staff the watch-house.
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Victoria Police and Corrections Victoria liaise closely to ensure that prisoners are moved from police cells into the
prison system as quickly as possible, and have initiated a number of strategies to facilitate this. Victoria Police
manages the occupancy of police cells in accordance with its operational requirements, and transfers prisoners as
and when required.
The shortage of prison beds is the result of under investment in prison infrastructure over many years, and can only
be effectively remedied by an expansion of the prison system. That is why the government is increasing the size of
Ravenhall prison, to be built in the west of Melbourne, to 1000 beds. This is in addition to the 350 beds currently
under construction at the Hopkins Correctional Centre in Ararat. Furthermore, the 2013–14 state budget provides
for a new 40-bed unit for high security prisoners at Barwon Prison and an additional 357 beds across the male
prison system.
Thank you for raising this matter with me.

Caroline Chisholm Society
Raised with:

Minister for Community Services

Raised by:

Mr Finn

Raised on:

19 September 2013

REPLY:
I thank for the Member for Western Metropolitan Region for his request to consider what assistance can be given to
the Caroline Chisholm Society.
I acknowledge the good work the Caroline Chisholm Society (the Society) is undertaking in the community in
responding to the needs of families and supporting them to achieve and maintain a safe and nurturing environment.
The Society is a strong agency of social and community workers, service support staff and volunteers, who offer
pregnancy counselling and support, material aid, housing assistance and family support.
The department currently funds the Society to provide individual family services across the Western Melbourne
and Brimbank Melton Areas.
I have asked the department to meet with the Society and explore what options are available.

Royal Exhibition Building
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

19 September 2013

REPLY:
I approved the update to the World Heritage Management Plan for the Royal Exhibition Building and Carlton
Gardens on 30 October 2013.
I trust that you would also be aware that the previous 2009 plan was approved by the former planning Minister,
Justin Madden, four years after its completion in 2005.
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Australia Post regional and rural services
Raised with:

Minister for Regional and Rural Development

Raised by:

Ms Tierney

Raised on:

15 October 2013

REPLY:
The Victorian government continues to monitor the situation regarding proposed changes to Australia Post services
and reductions in jobs in rural and regional Victoria.
I have written to Mr Ahmed Fahour, Managing Director and Chief Executive Officer of Australia Post, raising
concerns that the consolidation of Australia Post services would reduce postal service standards for regional and
rural Victorians.
I have also raised this issue in discussions with the commonwealth government.
The Victorian government will continue to monitor this situation closely.

Police protest response
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Finn

Raised on:

16 October 2013

REPLY:
The government recognises that the issue of abortion generates strong views within the community, and accepts the
right of people to express their differing views publicly, including at street marches and protests. Indeed, the views
expressed within the Parliament itself on this issue are divided, with changes to the law made subject to a
conscience vote.
The opportunity to protest is an integral part of our open and democratic way of life, and government recognises
the right of citizens to convey their opinions lawfully. Although protest organisers may elect to liaise with police or
local authorities regarding any actions they are planning, this is not compulsory, and protests do not require
authorisation or the granting of a permit. No one group is given priority over another, and whilst police make
requests of protestors, they cannot give directions where their behaviour is not unlawful.
Where groups with different views choose to express these publicly in the same area at the same time, the role of
police is to maintain public order and enforce the criminal law. Effective policing requires the careful exercise of
judgement and the application of appropriate discretion, ensuring that police adapt their response to suit the
circumstances of the day. In this context I am advised that police did intervene and separate parties to minimise
disputes and altercations. The Chief Commissioner has received a number of complaints regarding the policing of
the demonstration, and the Professional Standards Command (PSC) will respond to each complainant on the
completion of their investigation.
If you have not already separately raised the matter of police not intervening in an alleged assault on your daughter
by abortion rights activists with the Chief Commissioner, you may lodge a complaint with the Professional
Standards Command (PSC), Police Conduct Unit, by:
– phoning PSC on 1300 363 101, or
– writing to PSC at Victoria Police, P. O. Box 415, Melbourne, Vic., 3005, or
– lodging an online complaint at: www.police.vic.gov.au (Victoria Police — Compliments and Complaints).
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I am further advised that police planning for 12 October 2013 March for the Babies included an assessment of
resource requirements in the context of previous marches, and other protests and activities occurring that day. This
planning is an operational matter for the Chief Commissioner, who will determine what additional measures, if any
may be required in 2014. As indicted above, the Chief Commissioner has also received correspondence on this
matter, and I anticipate that he will take account of the matters raised.

Police protest response
Raised with:

Minister for Police and Emergency Services

Raised by:

Mr Elsbury

Raised on:

16 October 2013

REPLY:
The government recognises that the issue of abortion generates strong views within the community, and accepts the
right of people to express their differing views publicly, including at street marches and protests. Indeed, the views
expressed within the Parliament itself on this issue are divided, with changes to the law made subject to a
conscience vote.
The opportunity to protest is an integral part of our open and democratic way of life, and government recognises
the right of citizens to convey their opinions lawfully. Although protest organisers may elect to liaise with police or
local authorities regarding any actions they are planning, this is not compulsory, and protests do not require
authorisation or the granting of a permit. No one group is given priority over another, and whilst police make
requests of protestors, they cannot give directions where their behaviour is not unlawful.
Where groups with different views choose to express these publicly in the same area at the same time, the role of
police is to maintain public order and enforce the criminal law. Effective policing requires the careful exercise of
judgement and the application of appropriate discretion, ensuring that police adapt their response to suit the
circumstances of the day. In this context, I am advised that police did intervene and separate parties to minimise
disputes and altercations. The Chief Commissioner has received a number of complaints regarding the policing of
the demonstration, and the Professional Standards Command (PSC) will respond to each complainant on the
completion of their investigation.
If you have not already separately raised the matter of police not intervening in an alleged assault by abortion rights
activists with the Chief Commissioner, you may lodge a complaint with the Professional Standards Command
(PSC), Police Conduct Unit, by:
– phoning PSC on 1300 363 101, or
– writing to PSC at Victoria Police, P. O. Box 415, Melbourne, Vic., 3005, or
– lodging an online complaint at: www.police.vic.gov.au (Victoria Police — Compliments and Complaints).
I am further advised that police planning for 12 October 2013 March for the Babies included an assessment of
resource requirements in the context of previous marches, and other protests and activities occurring that day. This
planning is an operational matter for the Chief Commissioner, who will determine what additional measures, if any
may be required in 2014. As indicated above, the Chief Commissioner has also received correspondence on this
matter, and I anticipate that he will take account of the matters raised.
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Croydon South Primary School site
Raised with:

Minister for Education

Raised by:

Mr Leane

Raised on:

30 October 2013

REPLY:
I am advised as follows:
The former Croydon South Primary School was declared surplus in September 2010.
The site will be disposed of in accordance with the government land monitor’s guidelines and will be offered for
sale at a market price as determined by the valuer-general. It will initially be offered to other government
departments, then to the local council and then to the public.
I am able to inform you that the Victorian government successfully secured space for the Blackburn English
Language School at an alternative venue, the former Croydon North Primary School, which now serves as the
Maroondah Campus of the Blackburn English Language School.

St Columba’s Kindergarten future
Raised with:

Minister for Children and Early Childhood Development

Raised by:

Mr Leane

Raised on:

14 November 2013

REPLY:
I am informed as follows:
I understand that the Uniting Church’s decision to sell their private property has created concerns about ongoing
kindergarten provision for a number of local communities, including in Balwyn where St Columba’s Kindergarten
is located.
The Victorian government’s immediate concern is the certainty of program delivery for 2014. The Uniting Church
has confirmed that the St Columba’s Kindergarten facility will be available for the entirety of the 2014 kindergarten
program and enrolments are being confirmed as normal through Boroondara council’s central enrolment process.
The Department of Education and Early Childhood Development will continue working with UnitingCare Victoria
Tasmania, as the provider of this kindergarten service, and the City of Boroondara regarding longer term options
for kindergarten provision in the Balwyn area.
I will ensure that the department explores all feasible possibilities in its discussions with UnitingCare Victoria
Tasmania and Boroondara Council, with a view to the best option being determined as soon as possible to provide
certainty to the local community about arrangements post-2014.
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Circus hall of fame
Raised with:

Minister for the Arts

Raised by:

Mrs Peulich

Raised on:

14 November 2013

REPLY:
I thank Mrs Peulich for acknowledging the rich history of circus in Australia, and for her ongoing support of the
arts and culture sector.
The Performing Arts Collection at Arts Centre Melbourne is the official national archive for the circus industry and
plays an important role in the preservation of circus archives, materials and traditions in Australia. Arts Centre
Melbourne undertakes this role in consultation with members of the circus sector.
The Circus Collection includes costumes, props, posters and photographs from many of Australia’s traditional
circuses dating from the early 20th century to the ‘new circus’ wave since the 1970s, including the legendary
Circus Oz and Wodonga-based Flying Fruit Fly Circus.
Mrs Peulich asked that I investigate a Circus Hall of Fame, and in this regard I note that the Arts Centre
Melbourne’s Circus Collection already plays a leading role in keeping the history of circus arts and culture in
Australia alive.

Uniting Church kindergartens and playgroups
Raised with:

Minister for Children and Early Childhood Development

Raised by:

Ms Mikakos

Raised on:

14 November 2013

REPLY:
I am informed as follows:
I understand that the Uniting Church’s decision to sell their private property has created concerns about ongoing
kindergarten provision for a number of local communities, including the areas where Ewing Kindergarten,
St Columba’s Kindergarten and The Crossway Preschool are located.
The Victorian government’s immediate concern is the certainty of program delivery for 2014. The Uniting Church
has confirmed that kindergarten facilities for Ewing Kindergarten and St Columba’s Kindergarten will be available
for the entirety of the 2014 kindergarten program, and enrolments for these services are being confirmed as per
normal processes.
The Crossway Preschool, in Strathmore, will cease operating at the end of 2013. A decision was taken by the
service provider, Lentara UnitingCare, to close this service due to low and unviable enrolment numbers prior to the
announcement of the Uniting Church’s divestment program. Moonee Valley Council has worked to ensure that
places in local kindergarten programs are available for all affected four-year-old children in 2014.
The Department of Education and Early Childhood Development will continue working with the service providers
and local councils in relation to longer term options for the other affected services. I will ensure that the department
explores all feasible possibilities in its discussions with service providers and local councils, with a view to the best
options being determined as soon as possible to provide certainty to communities about arrangements post 2014.
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Planning: Richmond development
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

15 March 2012

REPLY:
Amendment C144 to the Yarra Planning Scheme was gazetted on 15 September 2011 to ensure a consistent
approach to car parking on the relevant site.
Unlike the previous Labor government, the coalition is working to deliver certainty and transparency in Victoria’s
planning system.

Wallan-Kilmore bypass: route
Raised with:

Minister for Planning

Raised by:

Ms Broad

Raised on:

5 February 2013

REPLY:
VicRoads referred the Wallan-Kilmore bypass project to me under the Environment Effects Act 1978 to determine
whether environmental assessment is required under this Act prior to statutory approvals and decision making
proceeding.
On 15 April 2013, I determined that an environmental assessment is required through an environment effects
statement (EES) process which provides for formal public consultation and submissions about the project and its
potential effects.
Environmental assessment under the Environment Effects Act 1978 occurs to inform statutory approvals under
other relevant legislation, including under the Planning and Environment Act 1987.
VicRoads has developed a consultation plan that provides for community and stakeholder engagement during the
preparation of the EES. In October I released scoping requirements which sets out the specific environmental
matters to be investigated and documented in the EES. As the EES statutory process is underway it is not
appropriate that I meet with local residents at this time.
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Knox planning scheme: amendment
Raised with:

Minister for Planning

Raised by:

Mr Tee

Raised on:

5 March 2013

REPLY:
I refer to your adjournment debate matter raised in the Legislative Assembly on Tuesday, 5 March 2013, about the
decision time frame for amendment C49 to the Knox Planning Scheme in relation to Ministerial Direction
No. 15 — the Planning Scheme Amendment Process.
The Napthine coalition government is committed to an efficient and certain planning system. Ministerial direction
no. 15 sets out this process.
Knox City Council submitted amendment C49 to me for approval on 21 August 2012. Ministerial direction no. 15
came into effect on 25 October 2012. Amendments submitted to me before 25 October 2012 are not subject to the
decision timeframes in ministerial direction no. 15, as transitional provisions apply.
Amendment C49 was a highly complex amendment and implemented the findings and recommendations of the
Sites of Biological Significance in Knox Study — 2nd Edition, 2010 to privately and publically owned land across
Knox.
The amendment also took into consideration the views of Victorian fire authorities and especially issues resulting
from the 2009 Victorian Bushfires Royal Commission.
Notice of the approval of amendment C49 to the Knox Planning Scheme was published in the Victorian
Government Gazette on 11 April 2013.

Bayside planning scheme: amendment
Raised with:

Minister for Planning

Raised by:

Ms Pennicuik

Raised on:

17 April 2013

REPLY:
On 17 May 2013, amendment C122 to the Bayside Planning Scheme was approved, under delegation. The
amendment extended the expiry date of the Water Sensitive Urban Design (Stormwater Management) policy found
at clause 22.08 of the Bayside Planning Scheme until 31 May 2015. This extension was made to ensure the policy
did not expire while work is undertaken to make the provision a permanent part of the Bayside Planning Scheme.
Officers of the Department of Transport, Planning and Local Infrastructure are presently working with Bayside
City Council officers to make necessary adjustments to the policy that will enable it to become a permanent
provision of the scheme.
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Echuca-Moama: second bridge
Raised with:

Minister for Planning

Raised by:

Ms Darveniza

Raised on:

11 June 2013

REPLY:
The planning process for the second Murray River crossing at Echuca-Moama has yet to be determined.
I can advise that on 14 June 2013 I decided that an environment effects statement (EES) was required for the
project. The EES will assess the referred alignments within the Mid West 2 corridor as well as the alternatives
available in the previously referred Mid West corridor.
The EES process will involve a public review phase, including an inquiry, to consider the potential environmental
effects of the project.
The EES will inform decision making under other Victorian legislation, including the Planning and Environment
Act 1987 and the Campaspe Planning Scheme.
I will consider the options available for the planning process once my advice has been formally sought.

Woorndoo native vegetation removal
Raised with:

Minister for Planning

Raised by:

Mr Barber

Raised on:

29 October 2013

REPLY:
I share the concerns raised by Mr Barber on behalf of the Woorndoo Land Protection Group about the alleged
illegal destruction of native grassland located within the Mortlake-Ararat Road reserve by Powercor’s
subcontractor, VEMCO.
I am advised this matter is being investigated by the Moyne Shire Council, the Department of Environment and
Primary Industries and the commonwealth Department of the Environment, to determine possible breaches of the
Moyne Planning Scheme, Flora and Fauna Guarantee Act 1988 and the commonwealth Environment Protection
and Biodiversity Conservation Act 1999.
The Victoria planning provisions, forming part of all planning schemes in Victoria, set clear parameters for the ‘as
of right’ clearance of native vegetation in order to maintain utilities such as powerlines. However, this only allows
removal of vegetation to the minimum extent necessary to maintain the utility provided it is undertaken in
accordance with the Code of Practice for Electric Line Clearance (1999).
I am confident that the relevant agencies are properly investigating this matter and that, if deemed necessary, the
appropriate enforcement action will be initiated to address any unlawful destruction of native vegetation.
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Motorcycle safety campaigns
Raised with:

Assistant Treasurer

Raised by:

Mr Elsbury

Raised on:

26 November 2013

REPLY:
Thank you for interest in and acknowledgment of the positive work being undertaken by the Transport Accident
Commission (TAC) in the area of motorcycle safety as seen within its recently launched road safety campaign
titled The Perfect Ride.
The Perfect Ride campaign encourages recreational motorcyclists to consider some of the risks they face and to
manage their personal risk on the roads, by providing them with strategies and positive behaviour demonstrations
to help reduce their risk. The ultimate aim of the campaign is to encourage riders to adopt safe and positive on-road
behaviour. I understand that during the development and production of the campaign, the TAC consulted with key
motorcycling bodies and organisations in order to improve the effectiveness of communicating this important
message.
I am aware that the feedback received about this campaign to date has been overwhelmingly positive, and it is
encouraging to learn that the feedback you have encountered has been similarly favourable.

Bendigo TAFE future
Raised with:

Minister for Higher Education and Skills

Raised by:

Ms Pulford

Raised on:

28 November 2013

REPLY:
I am informed as follows:
The board of Bendigo TAFE has carefully examined the institute’s training and service offerings to ensure they are
providing financially sustainable training which meets the needs of its community and industries.
The Institute has had to make some difficult decisions which will ensure the best possible use of government
training subsidies.
Bendigo TAFE has advised parents and staff that the child care facility operated by the institute, BRIT Beginners,
will cease to operate on 31 March 2014. The institute has committed to assisting parents find alternative care where
possible.
The board of Bendigo TAFE is responsible for all employment matters, including decisions concerning the
effective and efficient management of their workforce.
As autonomous training organisations operating in a fully contestable market, TAFE institutes rightly maintain a
level of commercial confidentiality as they assess options to ensure their organisations best meet the needs of their
communities and industries.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Thursday, 12 December 2013
Single parents: government support
Raised with:

Premier

Raised by:

Ms Darveniza

Raised on:

16 April 2013

REPLY:
I refer to the matter raised regarding commonwealth government parenting payments. The Victorian coalition
government is committed to supporting vulnerable Victorians and understands the significant impact that the cuts
made by the former federal Labor government have had on Victorian families.
The current federal opposition leader, the Honourable Bill Shorten, MP, and shadow minister for infrastructure, the
Honourable Anthony Albanese, MP, have both publicly conceded that the cuts made by their former government
have had a devastating impact on families across Australia. In an interview on Sunday, 22 September 2013,
Mr Albanese admitted that ‘sole parent payments is an area where we made a mistake’. On the same day,
Mr Shorten stated that the Labor Party ‘need[ed] to revisit [their] policies to do with sole parents’.
I understand that the federal coalition Minister for Social Services, the Honourable Kevin Andrews, MP, has
committed to a full review of the commonwealth welfare system, including the payments available to support
single parents. The Victorian government looks forward to the outcomes of that review.
The Victorian government is taking action to support vulnerable Victorians with the cost of living. In the 2013–14
budget, a $1.6 billion package was announced to help families with the cost of utilities, health services, education
and transport. This is assisting more than 1.4 million households across Victoria.
Victoria’s regional labour market has grown stronger, with employment in regional Victoria increasing by
2300 persons in the three months to October 2013. Over the same period, the unemployment rate in regional
Victoria was 5.0 per cent, the lowest of all the states and well below the Australian regional average of 5.8 per cent.
The Victorian government’s Regional Growth Fund, a record $1 billion eight-year investment, supports people
living in regional Victoria. The Regional Growth Fund supports major strategic infrastructure and community-led
local initiatives that create more jobs and better career opportunities, and improve the competitiveness and livability
of regional and rural Victoria. In Wangaratta, almost $2.2 million in support has been provided through the
Regional Growth Fund for Bruck Textiles’ new $6.1 million process and wastewater treatment project, which is
supporting the creation of new jobs in northern Victoria.
The Victorian government advocates for greater investment and Victoria’s fair share of commonwealth funding
and services, for the benefit of all Victorians. For example, in June 2013, Victoria worked to secure the
commonwealth government’s agreement to locate the headquarters of the national disability insurance scheme in
Geelong, which will bring new jobs and an economic boost to the region.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Wednesday, 11 December 2013
Children and early childhood development: kindergarten and preschool participation
8595.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
Victoria’s kindergartens and preschools, I seek the kindergarten participation rate in each local
government area in Victoria for:
(a)
(b)

2011; and
2012.

ANSWER:
I am informed as follows:
(a)

The information on the participation rate in each local government area in Victoria for 2011 is provided in
attachment 1.

(b)

The information on the participation rate in each local government area in Victoria for 2012 is provided in
attachment 2.
Attachment 1

Participation Rate by Local Government Area 2011
Care should be taken in interpreting the participation rate data as it is based on location of kindergarten
services, not the residential location of a child attending the service. Families can use kindergarten services in
local government areas outside their local area of residence.
Each year, the ABS releases a preliminary population estimate followed by a revised estimate. Following the
Census of Population and Housing, a final estimate is released for the previous five years. The participation
rate for 2011 is therefore based on the ABS preliminary population estimate for 2011 which is derived from
the 2006 census data. These figures may change in the future once the 2011 census data is released.
Local Government Area
Alpine
Ararat
Ballarat
Banyule
Bass Coast
Baw Baw
Bayside
Benalla
Boroondara
Brimbank
Buloke

Participation Rate (%)
84.2
118.1
106.8
101.5
97.9
99.2
97.4
103.6
99.6
90.8
103.8
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Local Government Area
Campaspe
Cardinia
Casey
Central Goldfields
Colac-Otway
Corangamite
Darebin
East Gippsland
Frankston
Gannawarra
Glen Eira
Glenelg
Golden Plains
Greater Bendigo
Greater Dandenong
Greater Geelong
Greater Shepparton
Hepburn
Hindmarsh
Hobsons Bay
Horsham
Hume
Indigo
Kingston
Knox
Latrobe
Loddon
Macedon Ranges
Manningham
Mansfield
Maribyrnong
Maroondah
Melbourne
Melton
Mildura
Mitchell
Moira
Monash
Moonee Valley
Moorabool
Moreland
Mornington Peninsula

Participation Rate (%)
81.7
102.4
87.8
105.1
112.6
99.2
78.6
103.2
89.1
79.2
91.4
101.8
100.4
99.5
89.2
93.7
107.8
89.9
92.1
93.4
96.5
84.7
100.5
83.6
92.8
102.8
70.4
101.2
93.5
94.1
81.2
104.5
141.3
89.5
86.2
105.8
99.5
112.5
112.8
99.2
90.2
94.1

Wednesday, 11 December 2013

QUESTIONS ON NOTICE
Wednesday, 11 December 2013

Local Government Area
Mount Alexander
Moyne
Murrindindi
Nillumbik
Northern Grampians
Port Phillip
Pyrenees
Queenscliffe
South Gippsland
Southern Grampians
Stonnington
Strathbogie
Surf Coast
Swan Hill
Towong
Wangaratta
Warrnambool
Wellington
West Wimmera
Whitehorse
Whittlesea
Wodonga
Wyndham
Yarra
Yarra Ranges
Yarriambiack
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Participation Rate (%)
106.6
92.7
96.6
104.7
87.0
85.3
95.7
260.0
109.8
109.3
106.5
104.4
95.5
92.4
103.8
95.4
97.1
94.7
83.3
87.2
91.5
102.1
82.5
123.2
97.9
104.1
Attachment 2

Participation Rate by Local Government Area 2012
Care should be taken in interpreting the participation rate data as it is based on location of kindergarten
services, not the residential location of a child attending the service. Families can use kindergarten services in
local government areas outside their local area of residence.
Each year, the ABS releases a preliminary population estimate followed by a revised estimate. Following the
Census of Population and Housing, a final estimate is released for the previous five years. The participation
rate for 2012 is based on the ABS preliminary population estimate of three-year-olds for 2011 (four-year-olds
in 2012) which is derived from the 2011 census data. These figures may change in the future once the
confirmed 2011 census data is released.
Local Government Area
Alpine
Ararat
Ballarat
Banyule

Participation Rate (%)
104.2
102.8
105.1
105.5
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Local Government Area
Bass Coast
Baw Baw
Bayside
Benalla
Boroondara
Brimbank
Buloke
Campaspe
Cardinia
Casey
Central Goldfields
Colac Otway
Corangamite
Darebin
East Gippsland
Frankston
Gannawarra
Glen Eira
Glenelg
Golden Plains
Greater Bendigo
Greater Dandenong
Greater Geelong
Greater Shepparton
Hepburn
Hindmarsh
Hobsons Bay
Horsham
Hume
Indigo
Kingston
Knox
Latrobe
Loddon
Macedon Ranges
Manningham
Mansfield
Maribyrnong
Maroondah
Melbourne
Melton
Mildura

Participation Rate (%)
92.7
96.4
110.7
100.7
108.5
96.9
104.1
96.1
104.2
90.3
92.8
103.1
106.0
80.9
94.5
91.5
93.1
94.8
103.6
70.8
102.9
99.0
100.8
94.6
91.0
103.3
106.6
107.4
92.8
114.8
87.6
96.3
98.7
83.7
98.4
101.5
106.4
88.5
102.3
126.2
77.3
98.7
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Local Government Area
Mitchell
Moira
Monash
Moonee Valley
Moorabool
Moreland
Mornington Peninsula
Mount Alexander
Moyne
Murrindindi
Nillumbik
Northern Grampians
Port Phillip
Pyrenees
Queenscliffe
South Gippsland
Southern Grampians
Stonnington
Strathbogie
Surf Coast
Swan Hill
Towong
Wangaratta
Warrnambool
Wellington
West Wimmera
Whitehorse
Whittlesea
Wodonga
Wyndham
Yarra
Yarra Ranges
Yarriambiack
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Participation Rate (%)
99.4
92.6
114.8
108.7
99.3
89.4
101.4
120.1
80.2
102.6
105.1
89.0
89.6
74.3
294.1
111.7
117.9
116.7
91.8
92.6
97.4
96.7
109.0
112.8
94.7
74.0
97.0
95.2
99.1
93.2
137.5
93.4
100.0

Treasurer: Victorian Funds Management Corporation
8969.

MS HARTLAND — To ask the Assistant Treasurer (for the Treasurer): In relation to the Victorian
Funds Management Corporation’s investments in the tobacco industry:
(1)

(2)

What is the extent and size of the corporation’s investments in the tobacco industry, including any
indirect or passive tobacco investments made via fund managers, as a breakdown of share
holdings by companies.
What rates of return have been obtained by the corporation on investments in each of these
tobacco companies.
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(3)
(4)
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Does the corporation have an environmental, social and governance (ESG) strategy to guide
investment.
Will the government review its investments in tobacco companies within six months.

ANSWER:
I am informed that:
VFMC does not invest directly in companies in the tobacco industry.
As the VFMC engages external investment managers and pooled unit trusts, it is possible that, from time to time,
VFMC has an indirect and slight exposure to such companies, however VFMC is unable to individually quantify
the returns that are attributable to any such exposure.
VFMC is an independent statutory body. The VFMC's governing statute specifically prohibits the Treasurer from
issuing any direction to VFMC in relation to investment decisions.
VFMC considers environmental, social and governance (ESG) issues in its investment decision-making processes
in accordance with its ESG policy. VFMC is also a signatory to the UN Principles for Responsible Investment.

Premier: Geelong Shell refinery
9478.

MS TIERNEY — To ask the Minister for Health (for the Premier): In relation to the recent
announcement that the Geelong Shell refinery has been put up for sale:
(1)
(2)
(3)
(4)
(5)
(6)

Were there any preliminary indications made to the government that Shell was contemplating the
sale of its Geelong refinery.
Were there any meetings between the Victorian government and Shell prior to the public
announcement regarding the sale of the refinery.
When was the government advised that Shell would be selling the Geelong refinery.
What are the figures of full time, part time and casual workers currently employed at the refinery.
What resources will the government use to mitigate the impact of the announcement on Shell
workers, contractors as well as the wider Geelong community.
What benchmarks has the government set itself in finding solutions to retain the refinery and the
current level of employment at the refinery.

ANSWER:
The Premier:
(1)

Shell advised me shortly before its public announcement in early April 2013 that its Geelong refinery would
be put up for sale.

(2)

See response to question (1).

(3)

See response to question (1).

(4)

Shell employs 450 full-time workers and 150 contractors at the refinery.

(5)

Shell advised that following the announcement it implemented a program to assist with any staff concerns as
a result of the announcement that the refinery is for sale. Regional Development Victoria is working closely
with Shell regarding its Geelong workforce.
The government continues to work to attract new investment and generate jobs in Geelong, working closely
with business and local stakeholders.
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The government’s $1 billion Regional Growth Fund (RGF) is investing in projects to strategically drive jobs,
investment and innovation in regional Victoria. In Geelong, the RGF has provided $26.1 million in funding
for 27 projects, leveraging total investment of $360 million and generating hundreds of jobs. This funding has
assisted important Geelong projects including the new Geelong Epworth Hospital, which will create
780 health-care jobs, the new Geelong Library and Heritage Centre, and infrastructure for Deakin University
and the Queenscliff Ferry Terminal.
The government is supporting major job creation projects in Geelong. This includes securing, through a
$25 million state government commitment, the national disability insurance scheme (NDIS) headquarters,
known as DisabilityCare Australia. The DisabilityCare Australia headquarters will, combined with the
scheme’s Barwon region office, bring around 450 new jobs to Geelong and create an additional 160 jobs
indirectly. If the government is re-elected, it will also relocate the Victorian WorkCover Authority head office
along with 550 jobs to Geelong. Combined with the TAC and NDIS headquarters, this will create a cluster of
insurance and disability-related services in Geelong.
Government support for Cotton On, to create a global headquarters in Geelong and 400 new jobs, is another
example of significant job creation. The expansion by Cotton On positions the company to service its rapidly
growing international business from Geelong.
The $11 million Geelong Advancement Fund and the $4 million Greater Geelong Industry Fund are also
playing an important role in facilitating new jobs and investment in Geelong. The Greater Geelong Industry
Fund has supported almost $5 million in new investment by business and over 90 new jobs, from businesses
including Carbon Revolution, Express Promotions, IXL Metal Castings and Farm Foods Retail Services.
The first two Geelong Advancement Fund projects were recently announced and will facilitate almost
$70 million of new investment and significant new jobs, including investment to help revitalise central
Geelong.
The government is supporting the continued development of the Geelong region by contributing to the
$24.5 million Geelong Region Innovation and Investment Fund, which will attract new investment and create
jobs. In addition, through the Skilling the Bay initiative, the Government has made a $4.6 million investment
in training to grow future employment opportunities in Geelong.
The government has also made major investments in infrastructure and service provision in the Geelong
region, including a new $22 million train station at Grovedale, $93 million for the upgrade of the Geelong
Hospital, $50 million for new Waurn Ponds Community Hospital, $15 million for the new Library and
Heritage Centre, $27 million for Simonds Stadium major upgrades, $16 million for new facilities at Northern
Bay College, $16 million for a new police station and SES complex in Waurn Ponds and many other key
projects.
The final section of the Corio to Waurn Ponds Geelong Ring Road was opened to traffic earlier this year and
the construction of a $90 million link between Geelong Ring Road and the Surf Coast Highway is about to
start.
The port of Geelong is already achieving record trade throughputs and the government is investing millions
of dollars to upgrade the port rail loop and to improve channel access for bulk cargo ships, which will secure
local jobs and drive new investment in the region.
(6)

Shell’s decision to sell the Geelong refinery is a commercial decision. The government stands ready to work
with Shell and any potential buyers and investors to attract new investment in oil refining and other activities
in Geelong.

Children and early childhood development: early intervention places
9523.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: With regard
to the 500 early childhood intervention service (ECIS) places announced on 30 November 2012: Which
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service providers were granted contracts to provide these places and what was the number of new places
received by each successful service provider.
ANSWER:
I am informed as follows:
With regard to the 500 ECIS places announced in November 2012, the organisations which received additional
places are detailed in the column labelled ‘Total ECIS places allocated March 2013’ in the table attached.
Attachment to response to questions on notice 9521, 9522, 9523 and 9524.

Community service organisation

Total ECIS
places as at 1
January 2013

Total ECIS
places
allocated
March 2013

Total ECIS
places as at 1
June 2013

Total funding
per provider
as at 30 June
2013 ($)

Alexandra District Hospital

9

9

66 465

Anglicare — Gippsland

3

3

22 155

Bendigo Community Health Services
Limited

82

82

601 878

Biala Box Hill Incorporated

64

64

472 640

Biala Peninsula Incorporated

117

117

864 045

Castlemaine Health

40

45

307 585

Central Gippsland Health Service

17

17

125 545

Cerebral Palsy Education Centre Inc.

53

53

391 405

Child & Family Care Network

77

77

568 645

Cobaw Community Health Services
Limited

40

40

298 354

Dianella Community Health

199

199

1 465 923

EACH

71

71

524 335

Early Education Program for Hearing
Impaired Children Inc.

32

32

236 320

Education Program for Infants &
Children Inc.

115

18

133

882 508

Gateways Support Service Inc.

133

6

139

993 283

Gippsland Lakes Community Health

15

15

110 775

Goulburn Valley Health

30

40

236,320

Inner South Community Health Service
Limited

15

15

110 775

Irabina Childhood Autism Services

151

151

1 115 135

Kalparrin Early Childhood Intervention
Program Inc.

142

142

1 048 670

Knox City Council

104

104

768 040

5

10
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Total ECIS
places
allocated
March 2013

Total ECIS
places as at 1
June 2013

Total funding
per provider
as at 30 June
2013 ($)

Kyrabram & District Health Services

49

49

363 342

Latrobe Community Health Services

12

12

88 620

Learning, Education & Play Centre for
Early Intervention Inc.

20

20

147 700

Mallee Family Care Inc.

73

88

563 106

Manningham Community Health
Services Ltd

55

55

406 175

Melbourne Citymission

98

108

742 193

Melton City Council

42

42

310 170

Merri Community Health Services
Limited

123

123

908 355

Mitchell Community Health

13

13

96 005

Monash University

67

67

493 540

Mooroolbark Early Childhood Education
Centre Inc.

30

30

221 550

MPOWER

81

81

598 185

1293

8 251 113

15

10

Noah’s Ark Inc.

1059

Norparrin Centre for Children with
Special Needs Inc.

131

131

967 435

Orbost Regional Health

6

6

44 310

Peninsula Health

7

7

51 695

231

1 646 929

2

12 776

832

5 644 356

34

251 090

Pinarc Disability Support Inc.
Resource, Information, Support &
Education Centre Inc.

221

234

10

2

Scope (Vic.) Ltd

742

90

Shire of Yarra Ranges

34

Sunbury Community Health Centre

50

15

65

396 944

The Advisory Council for Children with
Impaired Hearing (Victoria)

162

15

177

1 224 064

The Royal Children’s Hospital

132

132

974 820

Villa Maria Early Childhood
Intervention Service

85

10

95

646 188

Vision Australia Limited

154

10

164

1 155 753

West Gippsland Early Intervention for
Children with Additional Needs Inc.

31

31

228 935
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Total ECIS
places
allocated
March 2013

Total ECIS
places as at 1
June 2013

Total funding
per provider
as at 30 June
2013 ($)

162

1 196 370

Windermere Child & Family Services
Inc.

162

Yooralla

504

52

556

3 818 045

5651.65

500

6151.65

42 660 561

TOTAL (External)

Environment and climate change: Department of Environment and Primary Industries staff
9784.

MS TIERNEY — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to a 31 July 2013 article in the Weekly Times which detailed the Department of
Environment and Primary Industries cuts of 785 staff, 185 staff more than was initially planned —
(1)
(2)
(3)

Why did the department cut more staff than its own intended quota.
Which internal areas of the department were staff cut from.
Which offices around the state have staff been cut from.

ANSWER:
I am informed that:
Changes to staff numbers in the workforce are not all as a result of workforce strategies implemented under the
Sustainable Government Initiative but also include a combination of factors including normal fluctuations in the
workforce due to project, industry and community requirements and natural attrition.
In the article on 31 July 2013, the Minister for Agriculture and Food Security and Water, Peter Walsh, advised that:
‘the numbers were only estimates and the actual numbers would not be available until the annual reports were
published’.
The staffing numbers detailed in the Weekly Times on 1 July 2013 of 785 were sourced from staffing estimates
provided to the Public Accounts and Estimates Committee (PAEC). The figure of 785 was derived from actual
staffing numbers as at 30 June 2012 of 4632.3 FTE and estimated staffing figures projected to 30 June 2013 of
3846.9 FTE.
The actual staffing figures as at 30 June 2013 were 4045.4 FTE resulting in an actual staffing reduction of
586.9 FTE.
The reason for the difference between the estimated and actual figures by 198.5 FTE was that the projected
numbers provided to PAEC were estimates only of expected staffing numbers transferring to new departments as a
result of the machinery of government changes.
Minister Walsh also advised the newspaper that: ‘like all government departments, the former DPI and DSE
contributed to efficiency savings implemented across the Victorian public sector’.
The reductions were across the department and various locations across the state. In the development of the
Voluntary Departure Package program, exemptions were determined to ensure important frontline service delivery
was maintained including critical fire and emergency management roles.
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Public transport: Southland railway station
9835.

MR TARLAMIS — To ask the Minister for Planning (for the Minister for Public Transport): With
regard to the member for Mordialloc’s claims in her media release of 7 May 2013 that funding has been
set aside to build Southland station in the 2013–14 state budget:
(1)
(2)

(3)
(4)
(5)
(6)

How much money has been set aside in the 2013–14 state budget to build Southland station.
How many meetings have been held between the department of transport and the owners of
Southland station about funding arrangements for the construction of Southland station this
calendar year.
When does the minister expect the commercial negotiations with the owners of Southland station
to be finalised.
When will the minister inform the public about the outcome of those negotiations.
How many times has the minister for transport visited the proposed Southland station site.
Has the local member, Ms Lorraine Wreford, MP, attended any of the commercial negotiations
with the owner of Southland.

ANSWER:
I am informed that, as at the date the question was raised:
Funding was allocated in the 2013–14 state budget for the construction of a new train station at Southland;
however, release of this funding is subject to finalisation of satisfactory commercial negotiations with Ventana Pty
Ltd, the owners of Southland Shopping Centre.
The Department of Transport, Planning and Local Infrastructure is leading negotiations with the owners of the
Southland Shopping Centre. I am advised that there have been a number of meetings this year with the owners of
the shopping centre. The department is being supported by an expert commercial negotiator in these matters.
The substance of these meetings are commercial in nature and should remain confidential.
The final scope and investment of the station are contingent on the outcomes of negotiations with Ventana Pty Ltd.
The negotiations are ongoing and an announcement will be made on the outcomes in due course.

Environment and climate change: biodiversity funding
9841.

MR BARBER — To ask the Minister for Health (for the Minister for Environment and Climate
Change): In relation to the federal coalition government’s intention to dismantle funding programs for
federal clean energy projects, has the full amount of federal funding been secured and how much of the
funding has been expended to date for the —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

Biodiversity Fund administered by Parks Victoria with federal funding of $3 004 000;
Biodiversity Fund administered by the former Victorian Department of Sustainability and
Environment with federal funding of $850 000;
Biodiversity Fund administered by Corangamite Catchment Management Authority with federal
funding of $2 897 000;
Biodiversity Fund administered by Goulburn Broken Catchment Management Authority with
federal funding of $2 673 000;
Biodiversity Fund administered by Goulburn Broken Catchment Management Authority with
federal funding of $2 655 000;
Biodiversity Fund administered by Goulburn Broken Catchment Management Authority with
federal funding of $1 075 000;
Biodiversity Fund administered by Glenelg Hopkins Catchment Management Authority with
federal funding of $2 522 000;
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(h)

Biodiversity Fund administered by North Central Catchment Management Authority with federal
funding of $2 468 400;
(i) Biodiversity Fund administered by Port Phillip and Westernport Catchment Management
Authority with federal funding of $1 460 700;
(j) Biodiversity Fund administered by Port Phillip and Westernport Catchment Management
Authority with federal funding of $1 393 500;
(k) Biodiversity Fund administered by Mallee Catchment Management Authority with federal
funding of $416 600;
(l) Biodiversity Fund administered by Mallee Catchment Management Authority with federal
funding of $122 000;
(m) Biodiversity Fund administered by North East Catchment Management Authority with federal
funding of $1 514 500; and
(n) Carbon Farming Initiative — Biochar Research and Development administered by North East
Catchment Management Authority with federal funding of $250 000.

ANSWER:
I am informed that:
Organisations that were successful in securing Australian Government Round 1 Biodiversity Funding and Carbon
Farming Initiative Funding are still under contract. There is no indication from the Australian coalition government
that contracts will not be honoured. In line with the signed contracts, funding for years one and two of the projects
have been paid to organisations. Details of the projects mentioned are:
(a)

Biodiversity Fund administered by Parks Victoria with Australian government funding of $3 004 000 over six
years. Parks Victoria has received $1 001 334 of funding.

(b)

Biodiversity Fund administered by the former Victorian Department of Sustainability and Environment with
federal funding of $850 000 over five years. The former Victorian Department of Sustainability and
Environment has received $340 000 of funding.

(c)

Biodiversity Fund administered by Corangamite Catchment Management Authority with Australian
Government funding of $2 897 000 over six years. Corangamite Catchment Management Authority has
received $965 666 of funding.

(d)

Biodiversity Fund administered by Goulburn Broken Catchment Management Authority with Australian
government funding of $2 673 000 over six years. Goulburn Broken Catchment Management Authority has
received $891 000 of funding.

(e)

Biodiversity Fund administered by Goulburn Broken Catchment Management Authority with Australian
government funding of $2 655 000 over six years. Goulburn Broken Catchment Management Authority has
received $885 000 of funding.

(f)

Biodiversity Fund administered by Goulburn Broken Catchment Management Authority with Australian
government funding of $1 075 000 over six years. Goulburn Broken Catchment Management Authority has
received $358 334 of funding.

(g)

Biodiversity Fund administered by Glenelg Hopkins Catchment Management Authority with Australian
government funding of $2 522 000 over six years. Glenelg Hopkins Catchment Management Authority has
received $840 666 of funding.

(h)

Biodiversity Fund administered by North Central Catchment Management Authority with Australian
government funding of $2 468 400 over six years. North Central Catchment Management Authority has
received $822 800 of funding.
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(i)

Biodiversity Fund administered by Port Phillip and Westernport Catchment Management Authority with
Australian government funding of $1 460 700 over three years. Port Phillip and Westernport Catchment
Management Authority has received $973 800 of funding.

(j)

Biodiversity Fund administered by Port Phillip and Westernport Catchment Management Authority with
Australian government funding of $1 393 500 over three years. Port Phillip and Westernport Catchment
Management Authority has received $929 000 of funding.

(k)

Biodiversity Fund administered by Mallee Catchment Management Authority with Australian government
funding of $416 600 over six years. The Mallee Catchment Management Authority has received $138 866 of
funding.

(l)

Biodiversity Fund administered by Mallee Catchment Management Authority with Australian government
funding of $122 000 over three years. The Mallee Catchment Management Authority has received $81 334 of
funding.

(m) Biodiversity Fund administered by North East Catchment Management Authority with Australian
government funding of $1 514 500 over four years. The North East Catchment Management Authority has
received $757 250 of funding.
(n)

Carbon Farming Initiative — Biochar Research and Development administered by North East Catchment
Management Authority with Australian government funding of $250 000 over two years. North East
Catchment Management Authority has received the full amount.

Public transport: Moolort rail infrastructure
9843.

MS BROAD — To ask the Minister for Planning (for the Minister for Public Transport): With regard
to the Australian government’s offer to provide funding for the repair of public rail infrastructure
damaged by the 2011 floods and the grants made available:
(1)
(2)
(3)
(4)
(5)
(6)

Has the damage caused to the publicly owned rail infrastructure at Moolort been repaired.
If the publicly owned rail infrastructure at Moolort has not been repaired, can the minister advise
why.
Has Public Transport Victoria applied for Australian government grant funding to have the flood
damage caused to the grain terminal and ballast siding at Moolort repaired.
Has V/Line applied for Australian government grant funding to have the flood damage caused to
the grain terminal and ballast siding at Moolort repaired.
Has VicTrack applied for Australian government grant funding to have the flood damage caused
to the grain terminal and ballast siding at Moolort repaired.
If applications have not been made for Australian government grants to repair the flood damage to
the grain terminal and ballast siding at Moolort, can the minister advise why not.

ANSWER:
I am informed that, as at the date the question was raised:
(1)

No.

(2)

The Castlemaine–Maryborough line has not been used for passenger services since 1977 or for freight
services since 10 August 2010.

(3)

No. Public Transport Victoria has not applied for federal government grant funding as the Maryborough to
Moolort line has not been in use since 10 August 2010.

(4)

No. V/Line has not applied for federal government grant funding as the Maryborough to Moolort line has not
been in use since 10 August 2010.
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(5)

Any application for federal grant funding to address any flooding damage is the responsibility of the tenant.
VicTrack has not been advised by the tenant of any flooding damage.

(6)

The Maryborough to Moolort line, including the grain terminal and ballast siding, has not been in use since
10 August 2010, prior to the 2011 floods. Furthermore, the Castlemaine to Maryborough line is not part of the
National Land Transport Network. Consequently, it would not be a priority for funding from the federal
government under the Nation Building program.

Technology: information and communications technology government assistance
9848.

MR SOMYUREK — To ask the Minister for Technology: In relation to the press release on
28 August 2013, ‘Super Trade Mission Delivers Results for Victorian ICT Companies’, what specific
role did the Victorian government play in assisting Victorian print management software company
PaperCut Software International Pty Ltd to sign a letter of appointment with Bizmann (Singapore) to be
the Authorised Solution Centre for South-East Asia, aside from establishing the trade mission.

ANSWER:
PaperCut Software International has utilised the Victorian government’s export facilitation services to build its
contacts and develop its export business.
I am informed that during 2012–13, PaperCut Software received two grants through the Technology Trade and
International Partnering Program, providing funding support of $5653 to enable the company to attend and exhibit
at trade events in Asia.
Information on all grants is publicly available in the department’s 2012–13 annual report on our website at
dsdbi.vic.gov.au.

Technology: information and communications technology government assistance
9849.

MR SOMYUREK — To ask the Minister for Technology: In relation to the press release on
28 August 2013, ‘Super Trade Mission Delivers Results for Victorian ICT Companies’, what specific
role did the Victorian government play in assisting Streamline Solutions in securing its first customer,
Singapore Mercantile Co-Operative, to use Conet2.0 for its members’ core processing system in
Singapore, aside from establishing the trade mission.

ANSWER:
Streamline Solutions has utilised the Victorian government’s export facilitation services to build connections and
develop its export business. It participated on a Victorian government trade mission to CommunicAsia, in
Singapore, in June 2012.
I am informed that during this mission Streamline Solutions made a number of valuable new connections and
nurtured existing relationships in the Singapore market.
During 2012–13 Streamline Solutions received two grants through the Technology Trade and International
Partnering Program providing total funding support of $6500.
Information on all grants is publicly available in the department’s 2012–13 annual report on our website at
dsdbi.vic.gov.au.
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Technology: information and communications technology government assistance
9850.

MR SOMYUREK — To ask the Minister for Technology: In relation to the press release on
28 August 2013, ‘Super Trade Mission Delivers Results for Victorian ICT Companies’, what specific
role did the Victorian government play in assisting Geelong’s Sky Software in establishing a
collaboration with Singapore based Inchone to offer Blue Sky to the Singaporean market, aside from
establishing the trade mission.

ANSWER:
Sky Software participated on a Victorian government trade mission to CommunicAsia, in Singapore, in June 2012.
I am informed that the government’s export facilitation services, delivered through the 2012 mission, resulted in a
connection between Sky Software, Inchone and the client, Singapore IDA.
As part of the 2012 trade mission, Sky Software received funding through the Technology Trade and International
Partnering (TRIP) program to enable the company to exhibit on the Australian pavilion.
I understand that in October 2012, Sky Software received funding through the TRIP program to return to Singapore
expressly for the purpose of following up on the connections made with Inchone and IDA.
In 2012–13 Sky Software received two grants and a total of $5272.00 through the TRIP program. Information on
all grants is publicly available in the department’s 2012–13 annual report on our website at dsdbi.vic.gov.au.
Sky Software was able to confirm and announce its collaboration with Inchone during the 2013 Super Trade
Mission to South-East Asia.

Technology: information and communications technology government assistance
9851.

MR SOMYUREK — To ask the Minister for Technology: In relation to the press release on
28 August 2013, ‘Super Trade Mission Delivers Results for Victorian ICT Companies’, what specific
role did the Victorian government play in assisting Rectifier Technologies Pacific Pty Ltd (RTP) and
business partner ADC Power Concept in securing an order from Petronas Malaysia of unique modular
hot swappable power supplies for oil field refining and gas processing plants, aside from establishing
the trade mission.

ANSWER:
Rectifier Technologies Pacific (RTP) Pty Ltd has utilised the Victorian government’s export facilitation services to
build connections and develop its export business around the world.
I am informed that in 2012 RTP received funding through the Technology Trade and International Partnering
(TRIP) program to enable the company to attend the Tenaga Expo and Forum in Malaysia. RTP’s attendance at the
Tenaga Expo led to its first significant order with Petronas Malaysia.
A later visit to Malaysia in 2012, to attend Intrade Malaysia, with funding support through the Technology Trade
and International Partnering (TRIP) program, enabled RTP to confirm its business relationship with ADC.
During 2012–13 RTP received three grants through the TRIP program which provided the company with total
funding of $5551.00. Information on all grants are publicly available in the department’s 2012–13 annual report on
our website at dsdbi.vic.gov.au.
I understand that RTP successfully negotiated its second order from Petronas Malaysia during the 2013 Super
Trade Mission to South-East Asia.
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Technology: iAwards funding
9856.

MR SOMYUREK — To ask the Minister for Technology: Having secured the national iAwards in
Melbourne for the next five years with the signing of a memorandum of understanding with the
Australian Information Industry Association (AIIA), the Australian Computer Society (ACS) and the
Pearcey Foundation, how much funding is the Victorian government providing to sponsor this event.

ANSWER:
I am informed that the government has agreed to a five-year sponsorship of the national iAwards involving a
funding commitment of $100 000 (GST exclusive) per annum.
Beyond the 2014 iAwards program, funding will be adjusted annually in accordance with CPI.
This funding is in line with the commitment made by the previous government which provided support to the
iAwards for five years from 2008.

Agriculture and food security: genetically modified canola
9908.

MR BARBER — To ask the Minister for Higher Education and Skills (for the Minister for Agriculture
and Food Security): In relation to GM canola weeds:
(1)
(2)

(3)

(4)

Does the department carry out testing for incidence of GM canola weeds on private or public land
in Victoria and, if so, what is the frequency of testing and what are the results.
Does the department require the owner of the patent for the GM canola (that is Monsanto or its
licensee) to carry out testing for incidence of GM canola weeds on public land in Victoria and, if
so, what is the frequency of testing and what are the results.
Does the department require removal of trespassing GM canola weeds by the owner of the patent
for the GM canola (that is, Monsanto) and, if so, how many times in each of the last five years has
the Department called on Monsanto or its licensee to take action on weed removal.
How far from the nearest silo or growing area have GM canola weeds been discovered.

ANSWER:
I am informed that:
(1)

No.

(2)

See answer (1).

(3)

See answer (1).

(4)

The department does not hold this information.

Public transport: incident notification
9909.

MR BARBER — To ask the Minister for Planning (for the Minister for Public Transport): In reference
to the five gazetted categories determined in relation to section 228H of the Transport (Compliance and
Miscellaneous) Act 1983 on page 2244 of the Victorian Government Gazette dated 22 September 2011,
how many incidents and occurrences have been recorded against each specific category in the year
2012–13.

ANSWER:
I am informed that, for the requested financial year, 1 July 2012–30 June 2013 the following answers apply:
Disciplinary action = 3.
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Use of force (includes lawful arrests) = 529.
Injury = 1.
Damage = 1.
Criminal offence = 1.

Housing: KPMG consultancy
9914.

MS HARTLAND — To ask the Minister for Housing: In relation to the Department of Human
Services annual reports 2011–12 and 2012–13, where the department has not reported any spending in
relation to engaging KPMG’s consultancy services for housing and homelessness policy development
in the consultancies section:
(1)

Can the government confirm that KPMG has provided consulting services for the following
research, project and policy areas —
(a) Pathways to a Fair and Sustainable Social Housing System;
(b) Victorian Homelessness Action Plan System Reform Project; and
(c) Social Housing: a discussion paper on the Options to Improve the Supply of Quality
Housing.

(2)

Has KPMG been engaged for any other work for the department in relation to housing and
homelessness policy.
Where are consultancy fees for KPMG’s services itemised in the annual reports.
If consultancy expenditure on KPMG and other parties’ services do not appear in the department
annual report, where is expenditure on these consultancies outlined.
How much has the department spent on KPMG consultancy fees in the 2012–13 financial year.
Are there other consultancy services relating to housing that are not included in the department’s
annual report, and, if so, who provided the services, for what purpose were they hired and at what
cost.

(3)
(4)
(5)
(6)

ANSWER:
I am informed that:
(1)
(a)
(b)
(c)

No. The engagement was assessed as being a contractor engagement.
No. The engagement was assessed as being a contractor engagement.
No. The engagement was assessed as being a contractor engagement.

(2)

Yes. There were three such engagements each of value less than $100 000.

(3)

No KPMG engagements were reported in the 2011–12 and 2012–13 annual reports as no KPMG
engagements during these periods were assessed as being a consultancy

(4)

Further information on consultancies and contractors is referenced in 2011–12 and 2012–13 annual reports
under ‘Additional departmental information’. Refer pages 113 and 106 respectively.

(5)

None. No KPMG engagements during 2012–13 were assessed as being a consultancy.

(6)

No. All consultancy engagements for a particular reporting period were included in the relevant annual report.
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Regional and rural development: gas supply
9917.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Bannockburn of $6 640 000 and the
answer provided to question no. 9489:
(1)
(2)
(3)
(4)
(5)
(6)

How many tenders were received for the project.
How much was the ‘bounty payment’ to SP AusNet.
What is the estimated cost of connection to each domestic residence in Bannockburn.
What is the estimated cost of each small commercial and/or industrial connection in Bannockburn.
What is the estimated cost of each large commercial and/or industrial connection in Bannockburn.
What is the forecast number of properties to be connected at —
(a) 27 November 2014;
(b) 27 November 2018;
(c) 27 November 2022; and
(d) 27 November 2026.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, on 29 August 2012 I made fixed subsidy offers to supply priority
towns, including Bannockburn, with reticulated natural gas. As a result of this process, the state was able to reach
agreement with gas distributor SP AusNet to connect Bannockburn to the Victorian natural gas network with a
Victorian government subsidy of $8.976 million.
The project to supply natural gas to Bannockburn includes approximately 8700 metres of supply mains, and a
minimum of 42 040 metres of reticulation mains. This network is expected to pass more than 1400 properties in
Bannockburn. As such, the cost to government per potential connection is approximately $6400.
Subject to demand, the initial design of the Bannockburn natural gas reticulation area provides sufficient capacity
and flexibility to satisfy future growth of the town.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Bannockburn under
this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9918.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Winchelsea of $3 940 000 and the
answer provided to question no. 9500:
(1)
(2)
(3)
(4)
(5)
(6)

How many tenders were received for the project.
How much was the ‘bounty payment’ to SP AusNet.
What is the estimated cost of connection to each domestic residence in Winchelsea.
What is the estimated cost of each small commercial and/or industrial connection in Winchelsea.
What is the estimated cost of each large commercial and/or industrial connection in Winchelsea.
What is the forecast number of properties to be connected at —
(a) 27 November 2014;
(b) 27 November 2018;
(c) 27 November 2022; and
(d) 27 November 2026.
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ANSWER:
I am informed that:
In delivering the Energy for the Regions program, on 29 August 2012 I made fixed subsidy offers to supply priority
towns, including Winchelsea, with reticulated natural gas. As a result of this process, the state was able to reach
agreement with gas distributor SP AusNet to connect Winchelsea to the Victorian natural gas network with a
Victorian government subsidy of $4.156 million.
The project to supply natural gas to Winchelsea includes approximately 3300 metres of supply mains, and a
minimum of 14 700 metres of reticulation mains. This network is expected to pass more than 600 properties in
Winchelsea. As such, the cost to government per potential connection is approximately $6925.
Subject to demand, the initial design of the Winchelsea natural gas reticulation area provides sufficient capacity and
flexibility to satisfy future growth of the town.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of Winchelsea under
this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9919.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Heathcote of $13 860 000 and the
answer provided to question no. 9490:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Heathcote will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Heathcote, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of
Heathcote under this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9920.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Invermay of $3 370 000 and the
answer provided to question no. 9491:
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Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Invermay will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Invermay, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of
Invermay under this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9921.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Koo Wee Rup of $3 640 000 and the
answer provided to question no. 9492:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Koo Wee Rup will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Koo Wee Rup, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of Koo
Wee Rup under this stage of the Energy for the Regions program.

QUESTIONS ON NOTICE
Wednesday, 11 December 2013

COUNCIL

4277

Regional and rural development: gas supply
9922.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Lakes Entrance of $14 260 000 and
the answer provided to question no. 9493:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Lakes Entrance will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Lakes Entrance, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of Lakes
Entrance under this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9923.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Maldon of $5 840 000 and the answer
provided to question no. 9494:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Maldon will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Maldon, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
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A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of
Maldon under this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9924.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Marong of $2 240 000 and the answer
provided to question no. 9495:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Marong will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Marong, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of
Marong under this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9925.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Orbost of $8 060 000 and the answer
provided to question no. 9496:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Orbost will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
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Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Orbost, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of Orbost
under this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9926.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Terang of $6 520 000 and the answer
provided to question no. 9497:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Terang will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Terang, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of Terang
under this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9927.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Wandong-Heathcote Junction of
$3 970 000 and the answer provided to question no. 9498:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Wandong-Heathcote Junction will have gas as at November
2014.
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ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Wandong-Heathcote Junction, with reticulated natural gas.
On 19 June 2013, I announced that the state government had reached agreement with Envestra to connect
Wandong-Heathcote Junction to Victoria’s natural gas network. Details of the project are subject to the outcome of
a Front End Engineering and Design (FEED) study.
Due to the commercial-in-confidence nature of the negotiations with the gas distributors on the fixed subsidy offer
process, the government is not in a position to provide further information on the connection of WandongHeathcote Junction under this stage of the Energy for the Regions program.

Regional and rural development: gas supply
9928.

MS PULFORD — To ask the Minister for Higher Education and Skills (for the Minister for Regional
and Rural Development): In relation to the fixed subsidy offer for Warburton of $7 880 000 and the
answer provided to question no. 9499:
(1)
(2)
(3)

Have tenders been received for the area; if so, how many.
By what date will the government award the tender.
Is the government confident that Warburton will have gas as at November 2014.

ANSWER:
I am informed that:
In delivering the Energy for the Regions program, Regional Development Victoria (RDV) has implemented a
staged approach. The current stage for delivering the program involves a broadened strategy to engage natural gas
suppliers in both the conventional and alternative delivery markets.
Consistent with this strategy, on 29 August 2012, I made fixed subsidy ‘bounty’ offers to Victoria’s incumbent gas
distributors to supply priority towns, including Warburton, with reticulated natural gas.
RDV expects to finalise the fixed subsidy offer process soon. Priority towns not connected under this process are
included in a Request for Tender (RfT) for the provision of natural gas utilising a Compressed Natural Gas (CNG)
and/or Liquefied Natural Gas (LNG) delivery solution. An outcome to the RfT is expected in early 2014.
A CNG or LNG delivery solution has the potential to deliver on the government’s commitment to provide a lower
cost energy alternative to regional Victoria.
Due to the commercial-in-confidence nature of negotiations with the gas distributors on the fixed subsidy offers,
and the RfT process, the government is not in a position to provide further information on the connection of
Warburton under this stage of the Energy for the Regions program.

Teaching profession: language teachers
9937.

MS MIKAKOS — To ask the Minister responsible for the Teaching Profession: How many teachers
are currently employed by the Department of Education and Early Childhood Development who are
fully qualified by the Victorian Institute of Teaching as a registered language teacher.
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ANSWER:
I am informed as follows:
Whilst the Victorian Institute of Teaching registers school teachers, it does not register teachers for individual
learning areas or subjects. Therefore, I am unable to advise you how many teachers are currently employed by the
Department of Education and Early Childhood Development who are fully qualified by the Victorian Institute of
Teaching as a registered language teacher.

4282

COUNCIL

MEMBERS INDEX
COUNCIL

MEMBERS INDEX

Questions without notice
Justice Health Ministerial Advisory Council, 4188

BARBER, Mr (Northern Metropolitan)

Rulings, 4141

Bills

Statements on reports and papers

Parks and Crown Land Legislation Amendment Bill 2013, 4164
Transport (Compliance and Miscellaneous) Amendment
(On-the-Spot Penalty Fares) Bill 2013, 4072, 4169, 4170, 4171,
4172, 4173
Climate change, 4133
Economy and Infrastructure Legislation Committee
Reference, 4006
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 4000
Members statements
Holiday felicitations, 4159

Parks Victoria: report 2012–13, 4143
DALLA-RIVA, Hon. R. A. (Eastern Metropolitan)
Bills
Victoria Police Bill 2013, 4191
Government performance, 4113
Questions without notice
Health infrastructure funding, 4179
Scrutiny of Acts and Regulations Committee
Alert Digest No. 17, 4001

Points of order, 4140
Valedictory statements, 4236

DARVENIZA, Ms (Northern Victoria)
Adjournment

BROAD, Ms (Northern Victoria)
Adjournment
Fire services funding, 4077
Members statements
Mr Finn, 4162

Moving Victoria advertising, 4151
Bills
Disability Amendment Bill 2013, 4060
Members statements
Seymour railway station, 4081
Statements on reports and papers

COOTE, Mrs (Southern Metropolitan)
Adjournment

Department of Environment and Primary Industries: report 2013,
4146

Kerferd Road, Albert Park, school crossing, 4075
Bills
Disability Amendment Bill 2013, 4049
Parks and Crown Land Legislation Amendment Bill 2013, 4166
Members statements
Philip Davis, 4158
Stuart Rattle, 4083
Points of order, 4046, 4047
Statements on reports and papers
Queen Elizabeth Centre: report 2012–13, 4148

DAVIS, Hon. D. M. (Southern Metropolitan) (Minister for Health
and Minister for Ageing)
Bills
Parks and Crown Land Legislation Amendment Bill 2013, 4168
Economy and Infrastructure Legislation Committee
Reference, 4005, 4019
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 3997, 4000
Members statements
Australian Labor Party preselections, 4162
Points of order, 4012, 4178, 4179, 4182, 4186

CROZIER, Ms (Southern Metropolitan)
Questions on notice
Adjournment

Answers, 4111, 4112

Marina Reserve, St Kilda, skate park, 4153
Questions without notice
Bills
Disability Amendment Bill 2013, 4057
Government performance, 4130
Members statements
World Diabetes Congress, 4003

Alfred Health residential aged-care facilities, 4014, 4015
Ambulance officers enterprise bargaining, 4106, 4183, 4184
Ambulance services, 4010, 4011
Health infrastructure funding, 4179
Healthscope Pathology job losses, 4185, 4188

i

MEMBERS INDEX
ii

COUNCIL
Monash Children’s, 4011, 4012, 4013
Personal alert services, 4016

Valedictory statements, 4234

Questions without notice
Prison capacity, 4104
Teacher registration, 4013

DAVIS, Mr P. (Eastern Victoria)

FINN, Mr (Western Metropolitan)

Questions without notice

Adjournment

ICT sector research and development, 4182
Valedictory statements, 4227
DRUM, Mr (Northern Victoria)
Bills
Disability Amendment Bill 2013, 4055
Points of order, 4047
Production of documents, 4086
Questions without notice
Building industry reform, 4108
Kindergarten participation rates, 4181

Little Saigon, Footscray, 4076
Bills
Disability Amendment Bill 2013, 4059
Victoria Police Bill 2013, 4193
Climate change, 4135
Members statements
Western suburbs government achievements, 4084
Petitions
Abortion legislation, 4081
Points of order, 4009, 4141
Questions without notice
ICT sector growth, 4016

EIDEH, Mr (Western Metropolitan)
Adjournment
Cairnlea land rezoning, 4240
Bills

Rulings, 4100
Statements on reports and papers
Commissioner for Environmental Sustainability: state of the
environment report, 4145

Disability Amendment Bill 2013, 4058
Members statements
Cairnlea land rezoning, 4082
Statements on reports and papers
Royal Children’s Hospital: report 2012–13, 4148
ELASMAR, Mr (Northern Metropolitan)
Members statements
Christmas felicitations, 4158
White Ribbon Day, 4158
Statements on reports and papers
Auditor-General: Occupational Health and Safety Risk in Public
Hospitals, 4143
ELSBURY, Mr (Western Metropolitan)
Bills
Owners Corporations Amendment Bill 2013, 4035
Parks and Crown Land Legislation Amendment Bill 2013, 4164
Members statements
Local government inclusiveness initiatives, 4160
Mainstream Aquaculture, 4160
Rotary Club of Strathmore, 4160

GUY, Hon. M. J. (Northern Metropolitan) (Minister for Planning)
Adjournment
Cemetery workers enterprise bargaining, 4156
Country Fire Authority Fiskville facility, 4156
Docklands short-stay operators, 4156
Electricity prices, 4156
Fire services funding, 4079
Fire services property levy, 4078
Fisheries cost recovery, 4078
Hanging Rock development, 4156
Kerferd Road, Albert Park, school crossing, 4078
Little Saigon, Footscray, 4078
Marina Reserve, St Kilda, skate park, 4156
Moving Victoria advertising, 4156
Prahran electorate secondary schools, 4156
Ringwood railway station, 4079
Vocational education and training subsidies, 4156
Western Victoria Region population growth, 4079
Bills
Transport (Compliance and Miscellaneous) Amendment
(On-the-Spot Penalty Fares) Bill 2013, 4169, 4170, 4171, 4172,
4173
Victoria Police Bill 2013, 4196, 4197, 4198, 4199, 4200, 4201
Questions without notice
Building industry reform, 4108

MEMBERS INDEX
COUNCIL
Darebin Creek Trail, 4018
Palace Theatre development, 4177, 4179

iii

New Norlane housing initiative, 4162
Petitions
Timboon P–12 School, 4081

HALL, Hon. P. R. (Eastern Victoria) (Minister for Higher
Education and Skills and Minister responsible for the Teaching
Profession)
Bills
Education and Training Reform Amendment (Dual Sector
Universities) Bill 2013, 4027, 4029, 4030, 4031, 4032, 4033,
4034, 4035
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 3999
Questions without notice
Geelong training initiatives, 4107
Mildura aviation training facility, 4185
TAFE Structural Adjustment Fund, 4106, 4107
Teacher registration, 4013
Valedictory statements, 4235

Questions without notice
New Norlane housing initiative, 4015
Quorum, 4227
KRONBERG, Mrs (Eastern Metropolitan)
Government performance, 4115
Members statements
Education and Training Committee music education inquiry report,
4084
New Horizons Concert Band, 4084
Production of documents, 4094
Questions without notice
Ambulance officers enterprise bargaining, 4105
Statements on reports and papers

HARTLAND, Ms (Western Metropolitan)
Adjournment

Education and Training Committee: extent, benefits and potential
of music education in Victorian schools, 4147

Fire services property levy, 4076
Bills
Accident Compensation Legislation (Fair Protection for
Firefighters) Bill 2013, 4133
Disability Amendment Bill 2013, 4052, 4061, 4066, 4067, 4068,
4069, 4070
Justice Legislation Amendment (Miscellaneous) Bill 2013, 4038
Government performance, 4115
Members statements
Werribee Secondary College, 4002
Points of order, 4047, 4052
Questions on notice
Answers, 4111
Questions without notice

LEANE, Mr (Eastern Metropolitan)
Adjournment
Country Fire Authority Fiskville facility, 4155
Ringwood railway station, 4078
Bills
Disability Amendment Bill 2013, 4056
Owners Corporations Amendment Bill 2013, 4035
Government performance, 4102, 4112
Members statements
Christmas felicitations, 4157
Production of documents, 4086
Statements on reports and papers
Swinburne University of Technology: report 2012, 4144

Homelessness national partnership, 4180, 4181
LENDERS, Mr (Southern Metropolitan)
JENNINGS, Mr (South Eastern Metropolitan)
Points of order, 4012, 4055, 4182, 4186, 4187
Questions without notice
Ambulance officers enterprise bargaining, 4183, 4184
Ambulance services, 4010, 4011
Healthscope Pathology job losses, 4185, 4188
Monash Children’s, 4012, 4013

Adjournment
Fisheries cost recovery, 4075
Prahran electorate secondary schools, 4153
Bills
Domestic Animals Amendment Bill 2013, 4202
Business of the house
General business, 4002

KOCH, Mr (Western Victoria)
Members statements
Coleraine and District Hospital, 4085

Economy and Infrastructure Legislation Committee
Reference, 4006
Government performance, 4117

MEMBERS INDEX
iv

COUNCIL

Points of order, 4011, 4178, 4179, 4186
Questions without notice
TAFE Structural Adjustment Fund, 4106
Valedictory statements, 4235
LOVELL, Hon. W. A. (Northern Victoria) (Minister for Housing
and Minister for Children and Early Childhood Development)
Adjournment
Cairnlea land rezoning, 4241
Children’s services national quality framework, 4241
Healesville freeway reservation, 4241
Holden job losses, 4241
Melton community health centre, 4241
Palace Theatre development, 4241
Penshurst Football Netball Club, 4241
Bills
Disability Amendment Bill 2013, 4062, 4063, 4064, 4065, 4066,
4067, 4068, 4069
Members statements
Australian Dancesport Championship, 4157
Bendigo Airport, 4157
Bendigo Hospital, 4157

Vocational education and training subsidies, 4154
Bills
Disability Amendment Bill 2013, 4043, 4062, 4063, 4064, 4065,
4066, 4069
Education and Training Reform Amendment (Dual Sector
Universities) Bill 2013, 4019, 4029, 4030, 4031, 4032, 4033,
4034
Members statements
Aged-care facilities privatisation, 4161
Australian Greek Welfare Society, 4085
Early childhood facilities, 4161
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 4004
Holden job losses, 4160
Points of order, 4046, 4047, 4182
Questions on notice
Answers, 4111
Questions without notice
Alfred Health residential aged-care facilities, 4014, 4015
East–west link, 4181
Family and Community Development Committee child abuse
inquiry, 4107, 4108
Personal alert services, 4015, 4016

Points of order, 4052
Questions without notice
East–west link, 4181
Family and Community Development Committee child abuse
inquiry, 4108
Homelessness national partnership, 4180, 4181
Kindergarten participation rates, 4181
New Norlane housing initiative, 4015
Olympia housing initiative, 4110

MILLAR, Mrs (Northern Victoria)
Adjournment
Hanging Rock development, 4152
Bills
Transport (Compliance and Miscellaneous) Amendment
(On-the-Spot Penalty Fares) Bill 2013, 4074
Members statements
Marysville — Wish You Were Here, 4083

MELHEM, Mr (Western Metropolitan)
Adjournment
Cemetery workers enterprise bargaining, 4155
Melton community health centre, 4238

Questions without notice
Mildura aviation training facility, 4185
Statements on reports and papers
Law Reform Committee: sexting, 4150

Bills
Transport (Compliance and Miscellaneous) Amendment
(On-the-Spot Penalty Fares) Bill 2013, 4071, 4171
Members statements
Foodbank Victoria, 4005
Holden plant closure, 4159
Statements on reports and papers
Auditor-General: report on financial report 2012–13, 4149

O’BRIEN, Mr (Western Victoria)
Adjournment
Penshurst Football Netball Club, 4239
Western Victoria Region population growth, 4077
Bills
Justice Legislation Amendment (Miscellaneous) Bill 2013, 4039
Victoria Police Bill 2013, 4194
Members statements

MIKAKOS, Ms (Northern Metropolitan)
Adjournment
Children’s services national quality framework, 4238

Philip Davis, 4159

MEMBERS INDEX
COUNCIL
Questions without notice
Geelong training initiatives, 4107
Statements on reports and papers
Department of Primary Industries: report 2012–13, 4151
O’DONOHUE, Hon. E. J. (Eastern Victoria) (Minister for Liquor
and Gaming Regulation, Minister for Corrections and Minister for
Crime Prevention)

Members statements
Christmas felicitations, 4084
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 4085
Points of order, 4187
Production of documents, 4090
Questions without notice
Monash Children’s, 4011

Bills
Justice Legislation Amendment (Miscellaneous) Bill 2013, 4043
Members statements
Adult Parole Board of Victoria restructure, 4158
Questions without notice
Adult Parole Board of Victoria restructure, 4017, 4103, 4104, 4105
Justice Health Ministerial Advisory Council, 4188
Prison capacity, 4104, 4109, 4110

PRESIDENT, The (Hon. B. N. Atkinson)
Adjournment
Christmas felicitations, 4241
Distinguished visitors, 3997, 4177
Economy and Infrastructure Legislation Committee
Reference, 4018
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 4000

ONDARCHIE, Mr (Northern Metropolitan)
Members statements
Philip Davis, 4082
Production of documents, 4098

Rulings, 4009, 4012, 4104, 4178, 4182, 4186, 4187
Rulings by the Chair
Questions on notice reinstatement, 4001
Valedictory statements, 4237

Questions without notice
Darebin Creek Trail, 4017
Olympia housing initiative, 4110
Rulings, 4047, 4055, 4130
PENNICUIK, Ms (Southern Metropolitan)
Adjournment
Palace Theatre development, 4240
Bills
Education and Training Reform Amendment (Dual Sector
Universities) Bill 2013, 4023, 4030, 4031, 4034
Owners Corporations Amendment Bill 2013, 4035
Victoria Police Bill 2013, 4175, 4188, 4195, 4197, 4198, 4199,
4200, 4201
Members statements
Asbestos-related diseases, 4082
Questions without notice
Prison capacity, 4109, 4110
PEULICH, Mrs (South Eastern Metropolitan)
Bills
Education and Training Reform Amendment (Dual Sector
Universities) Bill 2013, 4021
Government performance, 4122

PULFORD, Ms (Western Victoria)
Bills
Justice Legislation Amendment (Miscellaneous) Bill 2013, 4036
Government performance, 4128
Members statements
Abortion legislation, 4004
Beaufort ambulance station, 4161
Points of order, 4130
RAMSAY, Mr (Western Victoria)
Adjournment
Electricity prices, 4154
Bills
Domestic Animals Amendment Bill 2013, 4204
Members statements
Bushfire preparedness, 4083
Holden plant closure, 4161
Philip Davis, 4161
Points of order, 4100, 4130

v

MEMBERS INDEX
vi

COUNCIL

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)
Bills
Court Services Victoria Bill 2013, 4212, 4213
Drugs, Poisons and Controlled Substances Amendment Bill 2013,
4202, 4223, 4224
Electricity Safety Amendment (Bushfire Mitigation) Bill 2013,
4215, 4216
Energy Legislation Amendment (General) Bill 2013, 4202, 4209
Gambling Regulation Amendment (Pre-commitment) Bill 2013,
4210, 4211
Local Government Amendment (Performance Reporting and
Accountability) Bill 2013, 4208
Mineral Resources (Sustainable Development) Amendment Bill
2013, 4202, 4221, 4222
Owners Corporations Amendment Bill 2013, 4036
Public Administration Amendment (Public Sector Improvement)
Bill 2013, 4206
Sustainable Forests (Timber) and Wildlife Amendment Bill 2013,
4217, 4219
Points of order, 4104
Questions without notice
ICT sector growth, 4016
ICT sector research and development, 4182
SCHEFFER, Mr (Eastern Victoria)
Members statements
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 4003
TARLAMIS, Mr (South Eastern Metropolitan)
Members statements
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 4160
Production of documents, 4086
TEE, Mr (Eastern Metropolitan)
Adjournment
Docklands short-stay operators, 4154
Healesville freeway reservation, 4239
Bills
Victoria Police Bill 2013, 4173, 4196, 4199, 4200
His Excellency Nelson Mandela, OM, AC, CC, OJ, GCStJ, QC,
GCH, BR, RSO, NPK, 3998
Points of order, 4178
Production of documents, 4101
Questions without notice
Adult Parole Board of Victoria restructure, 4017, 4103, 4105
Palace Theatre development, 4177, 4178

TIERNEY, Ms (Western Victoria)
Adjournment
Holden job losses, 4237
Bills
Parks and Crown Land Legislation Amendment Bill 2013, 4163
Members statements
Holden job losses, 4157
Kane Rogers, 4004
Robyn Brandenburg, 4004
Stacey Gladman, 4003

