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TYPHOON HAIYAN, THE PHILIPPINES
Tuesday, 12 November 2013

COUNCIL

Tuesday, 12 November 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.05 p.m. and read the prayer.

TYPHOON HAIYAN, THE PHILIPPINES
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That the Legislative Council of Victoria:
(1) offers its deepest and most sincere condolences to the
government and people of the Philippines following the
catastrophic effects of Typhoon Haiyan;
(2) notes that the human cost of this devastating event is yet
to be calculated, and that the loss of life will be
immense;
(3) recognises the significant Philippines community in
Victoria and the strong family and cultural bonds that
exist; and
(4) joins with all the people of the state of Victoria in
expressing our sympathy and our strong support for the
rescue, relief and recovery of the Philippines from this
calamity.

I know I speak for the whole Victorian community and
everyone in this chamber in moving this motion. We
have all seen the images on our television screens and
seen the pictures in our local newspapers. We have also
seen online pictures of the devastation.
Typhoon Haiyan was a massive typhoon, with wind
gusts reaching 370 kilometres per hour. To put that in
some context, two of the biggest and most feared
storms in recent history, Hurricane Katrina and Cyclone
Yasi, both claimed lives and devastated huge areas of
coastline but neither recorded wind speeds above
280 kilometres per hour — nearly 100 kilometres less
than what we saw with Typhoon Haiyan as it crossed
the eastern seaboard of the Philippine archipelago at
about 4.40 a.m. on Friday.
As we are beginning to see, the damage is catastrophic.
Whole towns and villages have been washed away by
storm surges of 6 metres and more. Others have been
flattened by incredible winds, flooding rivers and debris
that may have travelled many kilometres. The
devastating storm has left millions of people without
access to water, power or telecommunications, and
many of the 96 million residents of the Philippines are
searching for relatives and loved ones.
Victoria has very strong links with the Philippines and
longstanding trade relationships across the South-East
Asian region, of which the Philippines are a key part. I
know that all of us send our very best to the people in
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the Philippines. We want to help in every way that we
possibly can. I know everyone in this chamber
welcomes the contribution by the federal government
of $10 million, a very significant step to provide
immediate assistance, and I know that significant steps
are afoot to provide that assistance. Everyone in this
chamber will also welcome the decision by the Premier
and the Victorian government to provide support of
$100 000 through the Australian Red Cross to its
Typhoon Haiyan appeal. That is a very significant start,
but there is much more to do, and I know the Australian
people, and the Victorian people in particular, are very
generous in this regard and will be making significant
donations.
As a community we want to support these steps by our
governments, both in Victoria and nationally. We want
to support the humanitarian and emergency aid that is
being provided by the Red Cross and others, and we
want to recognise the Filipino community here in
Victoria and express our sympathy and support.
Many people have very strong personal links with
people from the Philippines. We also recognise the
efforts of relief workers and the terrible challenges they
face as they struggle to provide aid to communities
affected by this disaster. As a community we want to
join in those efforts and support the workers in every
way we can.
There is no doubt that this is a very significant event in
our region. Australia strongly supports the Philippines
government with aid in the normal course of events, but
much more will be needed on this occasion. People in
the Philippines require that aid to support and enable
them to withstand some of these events. Without in any
way diminishing the unusual scale of this particular
typhoon, it is clear that the Philippines is an archipelago
that faces many of these sorts of natural events on a
reasonably regular basis.
As Victorians we want to support in every way what is
happening in the Philippines as people go about the task
of rebuilding and trying to find their loved ones. I have
made contact with a number of medical and nursing
organisations that have strong links with the Philippines
and will continue to do so in my role as Minister for
Health. More importantly, at this immediate moment
there is sympathy and support from the Victorian
community. I know I speak for everyone in this
chamber as I convey our deepest condolences to the
Philippine people for the human cost of this typhoon
and offer our significant support to people facing
challenges right across the archipelago.
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Mr LENDERS (Southern Metropolitan) — I rise to
support the motion moved by the Leader of the
Government and associate myself and the Labor Party
with all that is in the motion. The Leader of the
Government clearly outlined the character of the natural
phenomena which struck the Philippines with such
devastating tragedy, so I will not cover those areas
again. It is worth reflecting that the Philippines is a land
of islands in the middle of an ocean. It has drawn a lot
of its culture, lifestyle and economy from this ocean —
ironically called the Pacific Ocean — out of which
came this devastating typhoon that has caused such
pain and grief to the country. The destruction is
horrendous, and I will not seek to describe it in any
other way. The consequences are not just the deaths and
the suffering — immense as they are — on which we
have focused but also the massive rebuilding and
recovery period for years to come in the Philippines.
We offer our sympathies to those who were in its path
and to those in Australia who are thinking either of their
families or the lifestyle they once knew in the
Philippines. I take up the point made by Mr Davis that
we can assist not only with our thoughts and prayers
but as individual citizens by putting our hands deep into
our pockets and making a direct contribution.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I want to associate The Nationals with
this motion, which expresses our sincere condolences to
the people of the Philippines and particularly to those
who are victims of Typhoon Haiyan, which has
devastated the Philippines in recent days. It has been
reported that there could be up to 10 000 deaths
resulting from this tragedy, and one of those is
potentially an Australian. As Mr Davis said, one has
only to look at the towns absolutely ruined by this event
to see the devastation it has caused. The aerial
photograph in today’s Age impressed upon me the
enormity of this event. It is hard to understand how
people survived it.
As other speakers have said, at times like this you feel a
sense of helplessness about what we can actually do to
help people living in a land some distance from where
we currently stand. However, it helps to express our
thoughts and extend our prayers to those who are
suffering from this event, and we certainly do so.
I extend my sympathies also to the many university
students who come from the Philippines and are
studying in Australia at the moment. I know that in
2012 in round terms there were some 700 of them.
Indeed yesterday at a presentation I went to, the
inaugural international student awards, a young student
from the Philippines accepted an award. It was a rather
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emotional moment, and I suggest that she would be
worried about her family and friends back in her
homeland. To that group of people in our community
particularly I want to extend my sincere condolences
and best wishes.
It is with somewhat of a regret that we have to stand in
this Parliament again and express these views for
people who are suffering from the effects of a natural
disaster. It is the very least that we can do, and I do that
warmly and wholeheartedly on my own behalf and on
behalf of my colleagues in The Nationals.
Mr BARBER (Northern Metropolitan) — My
Greens colleagues and I wholeheartedly support the
motion brought forward by Mr David Davis, and we
echo the statements of the other party leaders in this
place. We are gratified that there have been early
announcements of direct assistance from both the
Victorian and federal governments, and we hope that as
the logistics fall into place there will be continuing
announcements of the necessary assistance.
In addition to expressing our sympathies on behalf of
the community we represent, it is also our responsibility
as leaders to understand this tragedy and to explain it to
our communities and of course through our actions to
demonstrate that we support the rescue, relief and
recovery — a sentiment the motion invites us to
endorse. As Mr Davis noted, the US Navy’s Joint
Typhoon Warning Center and the Japan Meteorological
Agency have estimated that the winds were possibly the
strongest to have ever made landfall in the Philippines
and that they will be rated as some of the most
devastating storms ever recorded by humans.
It would be obvious to all members that when a wealthy
Western country is hit by a natural disaster there is a
very high dollar cost associated with that, but because
of our ability to respond quickly with resources, often
the human toll is much lower. In this case we are
expecting a very high human toll, because countries not
as lucky or as wealthy as ours do not always have the
resources to respond within the first few hours, the first
few days or even the first few weeks. Their systems of
emergency relief, water supply and power supply are
nowhere near as resilient as ours. Therefore it is very
important that Australia’s commitment to development
for countries such as the Philippines and other countries
in our region is an ongoing one to assist them to
become more resilient to natural disasters such as this
one. Nature is quite implacable in the face of humans
and their suffering at times like this.
One of the communities within the Philippines that
seems to have borne the greatest brunt is that of the city
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of Tacloban on the island of Leyte, which had a
community of some 200 000 people. It appears that
there is very little left of their homes and their
infrastructure.
This might not be a place that any of us had particularly
heard of before — or not many of us, anyway — but if
I were to remind members of that picture of General
Douglas MacArthur wading through the waves when
the Allied forces retook the Philippines, they would
instantly know what I was talking about. That of course
was the Battle of Leyte. It was a turning point in World
War II. The casualties of both the Allied soldiers and
the Japanese soldiers are recorded; however, we know
little about the local Filipinos, many of whom acted as
volunteers for our soldiers and of course would have
put up their own resistance as well. I have not been able
to find the extent of the loss of life that occurred at that
time within the Filipino community, but it would be
large.
The reason we expect this typhoon to have led to such a
large death toll, despite not having early information, is
that only 11 months ago another typhoon hit the
Philippines and killed up to 1900 people — that
number itself being uncertain, because a large number
of fishermen out at sea were never found again.
The Battle of Leyte, as I say, was a turning point for
that World War II theatre. The Leyte Gulf was where
Kamikazes, in desperation, first turned against HMAS
Australia. The father of my colleague Ms Pennicuik
was on the bridge of that ship when those Kamikazes
first arrived.
There is therefore a very real and very meaningful bond
between our community and the people of the island
affected by this area. The winds are terrible — if you
look at video footage of what it is like in the middle of
that storm you see that the storm surge driven by the
winds is of the proportions of a tsunami. In many cases
flooding and landslides do just as much damage as the
effects of the winds themselves. In this case the storm
seemed to move very quickly across the island; in fact it
is already threatening Vietnam and south China.
This is a timely motion that we wholeheartedly support.
This is a tragedy that is going to unfold. For all of us in
the region, and in particular for a wealthy country such
as Australia, it sends us an important message as we
continue our work as MPs both in this Parliament and
in other Australian parliaments.
The PRESIDENT — Order! I thank Mr Barber.
Mr Davis has moved a motion expressing the sympathy
of the people of Victoria and the resolve of the people
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of Victoria to extend support to the people of the
Philippines both in terms of those in the community
here in Victoria and those in the Philippines itself.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
The PRESIDENT — Order! I indicate to members
of the house that on their behalf and on behalf of the
house I will convey the message of the motion to the
consular representatives of the Philippines government
here in Victoria and Australia.
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QUESTIONS WITHOUT NOTICE
Avalon Airport
Mr LENDERS (Southern Metropolitan) — My
question is to Mr Rich-Phillips in his capacity as the
Minister responsible for the Aviation Industry.
Regarding Avalon Airport, the minister promised but
failed to deliver rail, new international players and even
the Red Bull Air Race, his first election commitment in
2010, and now the minister has overseen Qantas’s
abandonment of its heavy maintenance efforts there. I
ask the minister: what remains of his government’s
vision for Avalon and the Geelong region?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Lenders for his question and his reference to
Avalon, which this government remains committed to
as Melbourne’s second airport. Let us be quite clear:
having Avalon Airport as a second airport for the
Melbourne basin is of strategic importance to Victoria.
New South Wales is now in the fourth decade of a
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debate about whether Sydney needs a second airport.
This debate has been going on in New South Wales for
four decades with still no decision about whether
Sydney needs a second airport.
Here in Melbourne we have a great opportunity with
Avalon Airport. The Victorian government is
committed to continuing to work with the operators of
Avalon Airport around its ambitions to expand that
facility to international operations and attract other
aviation operators to Avalon Airport.
As to the announcement by Qantas last week, the
Victorian government is disappointed that Qantas has
elected to close its 747 maintenance facility at Avalon.
An honourable member interjected.
Hon. G. K. RICH-PHILLIPS — I take up the
interjection by Mr Melhem about Queensland. It is
worth putting on the record that in 2002 Qantas was
seeking a location for a new heavy maintenance facility
in Australia. That competition for the proposed heavy
maintenance facility was between Brisbane and
Melbourne. In 2002 the Victorian government of the
day failed to secure that facility for Victoria. That
facility was constructed in Brisbane and is now
Qantas’s most up-to-date, modern heavy maintenance
facility in Australia. Since 2002 we have seen the
consolidation of Qantas’s maintenance operations away
from other sites and into that facility in Brisbane, which
Victoria did not secure in 2002. Taking up
Mr Melhem’s point about Brisbane, it is in fact the case
that Qantas has been consolidating its maintenance
operations in Brisbane since 2002 when the Bracks
government did not secure the facility for Victoria.
The Victorian government continues to work with the
operators of Avalon towards developing Avalon as
Melbourne’s second international airport.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I
outlined in my first question three election
commitments that have not been delivered on for
Avalon, and I ask: is there a single election
commitment regarding Avalon that will be delivered on
before the end of this term?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Lenders for his supplementary question. I can tell
Mr Lenders that the government committed to secure
the continued operation of the Australian International
Airshow at Avalon. In February this year I was
delighted to announce that this government has secured
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the airshow for an additional five shows until, I think,
2025. This is an important event for Geelong. It is an
event of international standing in the aviation industry.
It is an important regional event for Geelong, and it is
an important event for the aviation industry in
Australia. This government has secured it for another
five shows, as it committed to do in its election
manifesto.

Ambulance services
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question is to Mr Davis, the
Minister for Health. Can the minister inform the house
of any recent announcements to improve the linkage
between ambulances and our major hospitals?
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Dalla-Riva for his question. I note his strong
advocacy for hospitals in the eastern region, for Box
Hill Hospital and for Eastern Health in general. He is a
firm advocate of the Austin Hospital, the Maroondah
Hospital and the Angliss Hospital. All of those are
hospitals that Mr Dalla-Riva has been advocating for.
Let us be clear. What the government announced on the
weekend was an important new set of principles, and
these come from the work of the Ambulance Transfer
Taskforce, chaired by Andrew Stripp, the deputy
manager at the Alfred hospital. His task force members
included Associate Professor Tony Walker, the
manager of regional services at Ambulance Victoria;
the Austin Health director of emergency, Dr Fergus
Kerr; and the Western Health acting nurse unit
manager, Melissa Tully. They spent a good deal of time
consulting with Ambulance Victoria, private and public
hospitals across the state, the Australian Medical
Association, the Australasian College for Emergency
Medicine and other key groups.
What they came forward with is a set of principles that
will see the earlier transfer of patients from ambulances
into major emergency departments and an acceptance
that it is the responsibility of the hospital to
immediately assume that it will manage that patient.
This is an important shift in focus. There has been a
tendency over time for health services not to
immediately accept that responsibility, and the
recognition was there. I attended one of the consultation
sessions and saw the constructive contributions not just
of ambulance paramedics and senior managers but also
of some emergency department directors. It is clear that
this is an important step forward that will enable the
movement of patients from ambulances into emergency
departments more quickly, providing better care for
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patients but also freeing up ambulance resources across
the state.
Those resources have been massively expanded by this
government. There are 465 more paramedics on the
road now than there were three years ago. Almost
$100 million more annually is being spent on
ambulance services. Let us face it, the previous
government did not commit to those expansions of
ambulance services. It failed to put the resources in. We
would not have the number of ambulance officers that
we now have on the road if Daniel Andrews, the Leader
of the Opposition and member for Mulgrave in the
Assembly, were still health minister. Let us face it, this
would have been the challenge that was faced. The
additional resources are important — —
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the support of patients as they are moved out of the
emergency department to their homes, other
destinations or elsewhere in the hospital. I thank the
panel for its work.

WorkSafe Victoria review

Mr Lenders — On a point of order, President, I put
to you that the minister is debating the question.
Hypothetically speculating on what an alternative
minister might do during this Parliament is nothing but
debate, and I ask that you draw him back to
government administration and that he cease debating
the question.

Ms PENNICUIK (Southern Metropolitan) — My
question is for the Assistant Treasurer, and it is with
regard to his role as the minister responsible for
WorkCover. The minister would know that over the last
two years I have raised by way of an adjournment
matter, questions and letter many issues about bullying
within WorkSafe Victoria. Just last week, when we
were discussing the Workplace Injury Rehabilitation
and Compensation Bill 2013, I mentioned to the
minister that he had told me that an internal review of
WorkSafe had been conducted. I have asked him on a
number of occasions whether I could have a copy of
that report or if it could be made public. I indicated that
I would ask him for a copy of that report if I had not
seen it by this week. I have not seen it, so I request that
the minister make public that report and provide me
with a copy of that internal review by WorkSafe.

Hon. D. M. DAVIS — On the point of order,
President, it was not hypothetical at all. It was about the
opposition’s election commitments and what it did in
government.

The PRESIDENT — Order! That was not phrased
as a question in the way that I would expect for
question time, but the minister has an idea of what is
being sought.

The PRESIDENT — Order! On the point of order,
I concur with the Leader of the Opposition. It was
speculation and was therefore debating the matter, but I
note that the minister was returning to the substance of
his matter, having made that comment, and I welcome
that trend in his answer.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pennicuik for her question,
her ongoing interest in the matter of workplace bullying
and her interest in issues surrounding workplace
bullying at the Victorian WorkCover Authority
(VWA). As Ms Pennicuik knows — we have had
discussions about the matter — this is something the
government takes seriously and something that the new
chief executive at WorkSafe Victoria, Denise
Cosgrove, in coming to the role just on 12 months ago,
has indicated a commitment to addressing.
Ms Pennicuik has raised the question of the internal
work that was done by the VWA around that matter. As
to the release of that report, I will take the matter on
notice and follow up with Ms Pennicuik as to the status
of that document. I will come back with a response on
that particular matter.

Hon. D. M. DAVIS — As I said, the government
has increased resources to our hospitals and to health in
general — $2 billion since coming to government and
nearly $100 million in additional funding annually for
our ambulance services. Part of the new plan will see
additional information fed into our emergency
departments through improved ambulance arrival
boards. These are the mark 2 of arrivals boards with
greater information. They are being tested now and will
be rolled out across the major metropolitan hospitals to
provide that greater basis of information, enabling
emergency departments to more carefully plan their
operations.
It is also important that hospital administrators and
clinicians recognise that this is a whole-of-hospital
challenge. The emergency department needs the
support of the CEO and senior clinicians elsewhere in
the hospital to enable the movement of resources and

Supplementary question
Ms PENNICUIK (Southern Metropolitan) — In his
response the minister says he will take my question on
notice and find out about the status of the report. This is
not the first time I have raised it with him, so taking it
on notice is perhaps just delaying it again. I put to the
minister that whatever the status of the review, the
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public of Victoria needs some information from
WorkSafe as to the result of that review and some
public statement as to what WorkSafe is actually doing
about the problems that have been documented in the
public — in the media, on TV, in the papers and by me
in this house — about bullying within WorkSafe.
The PRESIDENT — Order! Ms Pennicuik, I am at
a loss to understand where there was a request, let alone
a question. Is there a question?
Ms PENNICUIK — Will the minister make sure
that something public comes from WorkSafe about the
review?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Ms Pennicuik for the
supplementary question. I say to Ms Pennicuik that I do
not carry the report with me, so I cannot hand it to her
now. As I have undertaken, I will follow up on that
investigation with the VWA to determine whether it
can be released to Ms Pennicuik.
I reiterate that this is an issue of concern to government.
It was this government that introduced changes to the
Crimes Act 1958 to make workplace bullying a crime
under that act and to demonstrate how seriously the
government takes the issue of workplace bullying.
Obviously we expect the Victorian WorkCover
Authority to be an exemplar in terms of its workplace
culture in that regard, but I will follow the matter up for
Ms Pennicuik.

Parole reform
Mr ELSBURY (Western Metropolitan) — My
question is for the Minister for Corrections, the
Honourable Edward O’Donohue. Can the minister
update the house on the progress this government
continues to make regarding parole reforms in Victoria?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Elsbury for his question
about this most serious and important matter. I also
thank him for his ongoing interest in reforms to the
parole and criminal justice system in Victoria. This
house is well aware that community safety is of the
utmost importance to this government. We were elected
with a mandate to bring the justice system into line with
community expectations, and that is exactly what we
are doing. In opposition we listened to the community;
in government we continue to listen to the community.
We are actioning our election commitments, and we
continue to action the mandate the Victorian
community gave us at the last election.
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Last Sunday I attended the annual Victims of Crime
Solidarity Walk on the steps of Parliament House and
joined the families and friends of those who have lost
loved ones. As I am sure members of this house would
be aware, this is Victims of Crime Week. I take this
opportunity to pay tribute to the organisers of the
solidarity walk, which greatly honoured the loved ones
they have lost. By being there, telling their stories and
demonstrating dignity they showed great courage.
As I outlined to those present on Sunday, this
government has taken the most decisive action in the
country in relation to parole reform, and the parole
system in Victoria is now the toughest in Australia.
Earlier this year we passed a law making cancellation
of parole automatic in some circumstances for sex
offenders and serious violent offenders. That does not
happen anywhere else in Australia. This place has
passed legislation making breach of parole an offence,
giving police a way to take these people off the streets
immediately without having to wait for the Adult
Parole Board of Victoria to meet. I commissioned
former High Court of Australia judge Ian Callinan to
undertake what is now known as the Callinan review,
the most comprehensive review of our parole system in
Victoria.
Mr Tee — Have you released it yet?
Hon. E. J. O’DONOHUE — I cannot help but take
up Mr Tee’s interjection asking whether we have
released it yet. The Premier and I released the Callinan
review on 20 August. Mr Tee, as the lead speaker for
the opposition when it comes to corrections bills, comes
into this place without having bothered to open the
front page of that seminal document which is driving
parole reform in Victoria. It is a document that a most
learned and respected former High Court judge, Ian
Callinan, has authored and that paves the way for
parole reform. This house has considered some of the
measures in that report and has passed legislation
enshrining five of them. Mr Tee, in his ignorance and
arrogance, asks, ‘Have you released it yet?’. What
Mr Tee said in this week when we honour victims of
crime is an absolute disgrace. He should apologise
through you, President, and he should be ashamed of
his inane and disrespectful interjections.
The government has done more than just legislate five
of Mr Callinan’s recommendations. I am pleased to
advise the house that 21 of those recommendations are
either fully implemented or on the way to being
implemented. We have published the Adult Parole
Board of Victoria Members’ Manual and other
documents on the Department of Justice website to give
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the system greater transparency. We have extended the
human rights exemptions — —
The PRESIDENT — Order! Thank you, Minister.

TAFE funding
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Can the minister assure the house that
no TAFE course will have its government subsidy cut
for 2014?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am sure that the Leader of the
Opposition is well aware of the process — because I
have explained it on a number of occasions — of
setting subsidies for TAFE courses. When they were
first implemented in May 2012, it was very clearly
indicated that there would be a review of the subsidy
levels in at least two years time. There has been some
review of subsidy levels throughout that course of time;
the purpose of a review is to react to market conditions.
We want to encourage people to train in areas of need
so we can monitor enrolment patterns to ensure as best
we can that training activity takes place in areas of
need. For that reason there will be some ups and downs
in subsidy levels as appropriate and as recommended
by the market monitoring unit from time to time.
A great example of the work that the market monitoring
unit has undertaken is in the area of Auslan provision,
which I am sure Mr Lenders and others are familiar
with. I might add that the system was introduced by the
previous government. When there was a breakdown in
market conditions, we were able to step in, make
amends and ensure that Auslan training continued to be
delivered in a very significant way in Victoria.
The answer to the question is no, I cannot guarantee
that no subsidies will be cut, because there have already
been some changes, and it is quite clear that there need
to be changes from time to time to ensure that the
training effort is focused where Victorians need it.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his answer and note that he says he
cannot guarantee that subsidies will not be cut, but can
he guarantee that no individual student will pay more
for a TAFE course in Victoria in 2014 because of any
decisions that he will announce later this week?
The PRESIDENT — Order! I think the
supplementary question pushes the envelope in terms of
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the substantive question; however, on this occasion I
will allow the minister to respond.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Forgive me if I am unaware of the exact
amount of personal contributions to the course fees of
the 780 000 government-subsidised students who study
at TAFE in any one year. I point out that this is a
market-driven system that was implemented by the
previous government and left to run rampant without
any architecture around it at all to make sure that the
public was getting value for money out of the system.
The system provides for a contribution from students
towards the cost of their training and a significant
government subsidy towards that training, depending
on the course a student takes. The provider sets the fee
that a student will pay. That is what competition is all
about, and that is what the market is all about. It is what
the Labor Party implemented when it was in
government. It introduced a competitive, market-driven
system, and the market is responding accordingly. Part
of that market response is the setting of a contribution
made by the student to their own training.

Technology-enabled learning centres
Mr P. DAVIS (Eastern Victoria) — I too have a
question directed to the Minister for Higher Education
and Skills. It is a much better question that will
elucidate a much more succinct answer. I ask the
minister to inform the house of how technology is
being used to improve access to vocational training.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Davis for the sensational
question, because it is all about technology and one of
the most pleasing things that has occurred in my
portfolio responsibility — and that is the advent of a
better means of delivering programs through the use of
technology.
Mr Davis and other members of this house will recall
that I have spoken about technology-enabled learning
centres on a number of occasions. I am able to inform
the house today that nine of those centres are up and
running in the Gippsland region. Indeed I had the
occasion to visit the Morwell campus of GippsTAFE
just last week, where we officially launched the first 9
in the network of what is soon to be 20 technologyenabled learning centres across the Gippsland region. I
might add that while these are across the Gippsland
region, the use and extent of them is far broader than
that, and already the technology is being linked into by
providers from outside the region.
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While I was at the launch of this project, three events
were happening simultaneously — that is, three
different connections were occurring in three different
classrooms. One of those saw a link of four campus
sites: one at Fulham, near Sale; one at Pakenham
Secondary College, which I know Mr O’Donohue has
been a really strong supporter of; one at the Leongatha
campus of GippsTAFE; and one at the Morwell
campus of GippsTAFE. They were all linked to the
same network and staff at each of the four centres were
linking in and discussing different programs that they
intend to operate through the technology-enabled
learning centres.
In another room students in Frankston were being
linked with students in Morwell; all of those students
are undertaking certificate training in child care. Again,
with the revolution in technology there, they were able
to interact in real time. They were even able to sing in
real time, which is evidence of the extent of the
technology. There were also linkages of staff at sites in
places like Leongatha, Morwell and Frankston, where
they were undertaking professional development
together and utilising this technology to deliver
programs.
The nine centres are based at Bairnsdale, Cranbourne,
Dandenong, Leongatha, Lakes Entrance, Morwell,
Pakenham, Sale and Wonthaggi. Another 11 are to
open in Berwick, Chadstone, Churchill, Frankston,
Mallacoota, Omeo/Swifts Creek, Rosebud, Traralgon,
Warragul, Yallourn and Yarram. As Mr Davis would
well understand — as would those who know their
Gippsland geography — that is a significant network of
20 places around the Gippsland region, and the concept
of being able to aggregate student numbers in each of
those centres and collectively run a class for a viable
number of students offers great potential not only to the
Gippsland region but also to other regions beyond.
Auslan, which I mentioned before, is able to be
delivered, and it is about to be delivered into this region
through some of this technology. Some of the programs
already being run are the certificate III in information
technology, the bachelor of early childhood education
through Deakin University and certificate IV in tourism
and hospitality. Many other programs are planned for
2014. This initiative, created by an investment of
$5 million by this government, is going to lead to much
improved access opportunities for not only the people
of Gippsland but also people from all over Victoria and
the world as others choose to tap into that network.
I wish to quickly add that representatives of the
Heyfield Community Resource Centre were also at the
launch, because that community learning centre was
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able to tap into this technology. With a flat-screen TV,
a hired microphone and a hired camera, students were
able to participate in some WorkSafe Victoria training
using this technology.

Emergency department performance
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. During the
last sitting week the Australian Institute of Health and
Welfare report on Victorian emergency departments
showed that only 76 per cent of non-admitted patients
left our emergency departments within the target of
4 hours. This week the minister released the ambulance
task force recommendations — the now infamous
dump-and-run policy — which stipulates that 95 per
cent of patients should be discharged within 4 hours.
How are already overstretched emergency departments
going to achieve this outcome?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. He will understand that
the state government in Victoria has increased funding
to our hospitals and our health services by, in aggregate,
more than $2 billion since coming to government.
Mr Jennings — No, not the hospitals.
Hon. D. M. DAVIS — To hospitals and health in
general — in aggregate.
Mr Jennings — In hospitals — are you sure about
that?
Hon. D. M. DAVIS — In aggregate. Across health,
in aggregate, we have.
Mr Jennings — Are you sure?
Hon. D. M. DAVIS — Yes, just have a look at the
output groups in the budget. The state budget shows an
increase of more than $2 billion to the output groups
administered by the health portfolio.
Mr Jennings — That is much better.
Hon. D. M. DAVIS — There you are,
Mr Jennings — you have it there quite clearly.
Mr Jennings — Not the hospitals.
Hon. D. M. DAVIS — The hospitals are the
principal or the largest group that receives that increase
in funding. As Mr Jennings will understand, the state
government strongly supports our hospitals in their
efforts. He would be aware, as I indicated in the
question I answered earlier today, that the state
government has released the Stripp report, which was
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written by Andrew Stripp and his expert committee.
That committee has put forward some very thoughtful
and useful suggestions that will improve the flow of
patients from our ambulances into our emergency
departments.
It is clear that a whole-of-hospital response will mean a
better outcome for our patients. We need CEOs, senior
hospital administrators and senior clinicians across the
hospital system to work with emergency departments to
get a better outcome. We will be focusing on that, as
Mr Jennings might well imagine; we will be ensuring
that ambulances are supported in that way, enabling
them to be freed up.
I make the point that the last government did not even
release information about ambulance transfer times. It
kept it secret; it kept it hidden. That is what it did in
terms of ambulance transfer times. The point is that this
government is taking a positive step. We have put in
more resources to our ambulance service — almost
$100 million extra in resources — as well as
465 additional paramedics. We have put in paramedics
across every region of the state, which is well ahead of
our election promises schedule in terms of putting in
additional resources.
We have an ambulance service that is doing very well
but which can do better. It needs the support of our
hospitals and a more seamless transfer of patients at our
emergency departments. Members of the Stripp
committee consulted widely with key clinicians and
others. Mr Jennings will understand that as committee
members consulted, they became very clear about what
is required, which is a clear delineation of
responsibilities so that as ambulances come to
emergency departments there is an acceptance of
responsibility by the emergency department and the
hospital as a whole regarding the care of that patient.
That will free up ambulances so that they can provide
care to others who need it. It will mean that the same
number of people are treated. That same number of
people are already being treated by hospitals, but the
flow has not been as smooth as it could be.
The steps that need to be taken are clear. I am indebted
to Andrew Stripp and his expert committee for the
work they have done. I place on record my thanks and
the government’s thanks to them for the work and
consideration they have put in.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
On two occasions over the past few days the minister
has publicly clarified that overstretched emergency
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departments will not be given new additional resources
to achieve better transfer and discharge times. Will the
minister now reconsider his lack of support to
emergency departments in Victoria?
The PRESIDENT — Order! This again pushes the
envelope in terms of the supplementary question
relating to the substantive question.
Hon. D. M. DAVIS (Minister for Health) — Let me
be quite clear. Our emergency departments have been
provided with significant additional funding by this
government over the last three years, as have our
hospitals and emergency departments. More people are
being treated in emergency departments than ever
before in the state’s history — more than under
Mr Jennings’s government and more than at any other
time in the state’s history.
A whole-of-hospital response is required here where
CEOs and senior clinicians work as a team to move
people through the emergency departments and
elsewhere. The Stripp report has made it very clear that
this is possible. They consulted widely amongst
emergency department physicians and other clinicians
and have made it very clear that our emergency
departments can manage these flows and our hospitals
can manage these flows — and indeed they will.

Public housing waiting list
Mr RAMSAY (Western Victoria) — My question
without notice is to the Minister for Housing, the
Honourable Wendy Lovell, and I ask: can the minister
inform the house of the waiting list figures for public
housing in Victoria?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for his question and his ongoing
interest in those less fortunate than ourselves who need
the assistance of public housing in Victoria. Since
coming to government the Victorian coalition has
worked hard to improve outcomes for some of
Victoria’s most vulnerable tenants.
I am pleased to say that today I released the September
2013 quarter public housing waiting list. Once again the
numbers have decreased with there now being
34 408 people on the public housing waiting list for the
September quarter. This is a reduction of 1385 on the
June quarter and a massive reduction of 6804 on the
last public housing waiting list that was published under
Labor in September 2010. In fact this is the lowest
figure since June 2007. The statewide public housing
waiting list has fallen in 9 of the 12 quarters since the
coalition was elected.
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We have been working hard to improve outcomes for
those on the waiting list. We have done this by
reviewing vacancy rates and turnover procedures,
working harder with those who have been waiting the
longest, ensuring that people are aware of and
facilitating access to alternative options, including
community housing, bond loans, and advice and
support to access the private rental market where
appropriate.
In this quarter alone in Mr Ramsay’s electorate the
Geelong list fell by 114 — that is, a 5.6 per cent
reduction; the Ballarat list fell by 95, which is a
10.6 per cent reduction; the Horsham list fell by 46,
which is a 14.6 per cent reduction; the Portland list fell
by 5, which is a 12.5 per cent reduction; and in
Warrnambool there was a fall of 26, which is a 6 per
cent reduction. However, if you look at the figures
when Labor was in power, you see that in Geelong the
list has fallen by 558, which is a 22.6 per cent
reduction; in Ballarat there has been a fall of
245 applicants, which is a 23.4 per cent reduction; in
Portland the list has fallen by 71, a 67 per cent
reduction; and in Warrnambool the fall has been 264,
which is a 39.5 per cent reduction.
There is still more to do, and we know we need to
continue to address those issues which were ignored by
Labor for 11 long years. Labor was prepared to allow
people to languish on a public housing waiting list. We
have not done that; we have worked hard with these
people to ensure that they are accommodated
appropriately.

Emergency department performance
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. What
evidence does the minister rely on to refute the views of
Dr Stephen Parnis, the Victorian president of the
Australian Medical Association, who commented this
week in response to the minister’s now infamous
ambulance dump-and-run policy that ambulance arrival
boards at the Austin, Northern and St Vincent’s
hospitals have not reduced overcrowding, nor resulted
in any substantial change?
Hon. D. M. DAVIS (Minister for Health) — I
understand the trial that occurred with the early arrival
boards — that is, the initial or mark 1 version — and I
have had that discussion with Dr Parnis; and what is
different here is that there is a new and more advanced
version that is being trialled now down at Monash. It is
a different version from the trial that the member
announced. It is a better version: it is mark 2. It is more
shiny, and it provides more information to the
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emergency departments. That is the difference,
Mr Jennings.
Let us be quite clear. There have been more resources
for our hospitals since we came to government. We are
rebuilding the emergency departments. Why did the
former government not build the Austin Hospital big
enough? We have had to backfill, with an $11 million
short-stay unit. Why did it not build Frankston Hospital
big enough? There has been a $40 million expansion
down there. Why did it not build the Northern Hospital
emergency department? I could go on about Box Hill,
Bendigo and others. Part of the challenge in our
emergency departments is having good physical
infrastructure. Labor did not do it; we are doing it. We
are backfilling the problem, the black hole left by the
former government.
Let us be quite clear. When talking about resources for
emergency departments, we should look at the list of
cuts that Labor supported. There was the fringe benefits
tax cut. The opposition ticked off on it. The member
opposite was in favour of the cuts by his nasty federal
government, and what about the $475 million cut — —
Mr Lenders — On a point of order, President, the
minister’s reflections on whether an opposition
supported actions of a previous federal government
hardly relate to current government administration, and
I put to you that the minister is debating and should get
back to answering questions on his government’s
administration.
Hon. D. M. DAVIS — On the point of order,
President, this question and earlier questions directly
related to resources in emergency departments, and the
previous federal government cut those resources. One
key cut was imposing a carbon tax on emergency
departments, and I intend to talk about the costs and
taxes imposed.
The PRESIDENT — Order! The minister
frequently reminds this house of former federal
government policies in a number of areas with regard to
health funding.
Hon. D. M. DAVIS — The lingering effects.
The PRESIDENT — Order! Possibly the lingering
effects, but nonetheless, he needs to do so with a very
light touch, because where he labours that point he is
debating. To that extent I concur with the Leader of the
Opposition in the point of order that he has raised.
I note that the minister in this answer referred to the
previous government in Victoria not building certain
infrastructure. I note particularly that the Leader of the
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Opposition did not take issue with that on the basis that
that was perhaps pertinent to the resourcing issue that
the minister is canvassing. However, discussing federal
funding and particularly portraying the current
opposition’s position in respect of those federal policies
becomes debating. We are well aware, as a result of the
many outings of this particular line of response, of the
issues that the minister has expressed concerns about
over a period. As I said, the minister should use a
particularly light touch because I believe he is moving
into debating.
Hon. D. M. DAVIS — I will be quite clear about
these points. We have begun a program of rebuilding
our emergency departments, dealing with the physical
infrastructure and the terrible mess that was left by the
last government.
Mr Jennings interjected.
Hon. D. M. DAVIS — I have got to say I would not
talk about Frankston. We have had to put nearly
$80 million into fixing up the problems Mr Jennings
and the former health minister left at Frankston.
Physical infrastructure is a significant part of the
challenge, but it is more than just physical
infrastructure; it is the resources that are required, and
we have put the additional resources in. We have had
the federal government pulling out resources on the
other hand, which has made it more difficult to manage
cutting promised funding to our health services. There
is still a lingering $368 million, which is sitting there,
and I have got to say that is a significant impact. Indeed
every major hospital in this state is paying a carbon tax
this week — this month. I can tell you that across the
whole system it is $14 million a year, which is a direct
hit.
Honourable members interjecting.
Hon. D. M. DAVIS — It is a health tax.
Mr Jennings might not like it, but it is a health tax, and
he voted in favour of it. He supported it. But I would
say, notwithstanding the burdens put on our system by
federal government decisions, we are getting on with
the job. The arrivals approach recommended by
Andrew Stripp and his expert committee will be a
significant step forward. We will see — —
Mr Leane — Have you spoken to the new health
minister?
Hon. D. M. DAVIS — I have got to say I have
spoken to many doctors about this — —
Mr Leane — The new federal health minister — —
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Hon. D. M. DAVIS — I have spoken to him. I was
at the Standing Council on Health on Friday, and it was
very interesting — —
Mr Leane interjected.
Hon. D. M. DAVIS — I pick up the interjection.
The PRESIDENT — Order! Mr Leane!
Hon. D. M. DAVIS — If somebody were to read
the communiqué from the Standing Council on Health
which met on Friday, they would see all health
ministers complimented the federal Treasurer on
removing the fringe benefits tax impost that was put on
by the previous government. That impost on health care
and health workers has been removed, and the Standing
Council on Health, including the Labor health
ministers, complimented the federal Treasurer — and
when it came to self-education expenses, the cap that
was put on there.
Mr Lenders — On a point of order, President, if the
South Australian and Tasmanian health ministers have
complimented a federal Treasurer at a meeting, I hardly
see how that has anything to do with government
administration in Victoria. I put to you that the minister
is again debating the issue and not addressing
administration of health in Victoria under his watch.
Hon. D. M. DAVIS — On the point of order,
President, there were papers discussed at the health
ministers conference that I put on the agenda in my
capacity as health minister. It seems very hard to argue
that that is not about administration when, as health
minister, I am putting matters on the agenda about
fringe benefits tax and self-education expenses.
The PRESIDENT — Order! I thank the minister,
but that is not what the question was about.
Hon. D. M. Davis — I was responding to the
interjection.
The PRESIDENT — Order! Therefore that is the
difficulty that I have. I accept the minister’s comment
that some of the interjections that are made by the
opposition are provoking the minister and encouraging
him to go in directions that I would prefer he did not.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
will take the opportunity to remind the chamber that the
question was about the pilot project that was at the
Austin, Northern and St Vincent’s hospitals, whether
that was a success or a failure and whether to run this
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system out through all hospitals in Victoria. Is the
minister aware that the latest hospital data for Victoria,
for 2012–13, demonstrates that the Austin and the
Northern hospitals, which were selected for the pilot,
are two of the three worst hospitals for ambulance
bypass in Victoria?
Hon. D. M. DAVIS (Minister for Health) — Yes, I
am aware that Northern Hospital and the Austin face
challenges. One reason they face challenges is because
of the mess Mr Jennings’s government left them in, and
that is why we are rebuilding their emergency
departments. That is why we are putting tens of
millions of dollars into the Northern Hospital
emergency department. It is because the previous
government left it in a shambles. That is why we are
backfilling at the Austin with $11 million to put in a
new short-stay unit — because Labor did not build it
big enough in the early 2000s. Yes, I am aware of the
challenges they have got; yes, we are dealing with
them; and yes, it is a mess left by Mr Jennings’s
government. It is a shambles left by his government.
In terms of the mark 1 version of the arrivals boards,
yes, we are aware of the difficulties of those initial
arrival board trials. Do you know what we have done?
We have changed it. We have modified it, and we have
got a better system that we are rolling out. Yes, we have
learnt; yes, we accept they were imperfect — —
The PRESIDENT — Order! The minister’s time
has expired.
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over a period of time and how those suburbs will
develop. This government has kept its promise to the
people of Melbourne’s south-eastern suburbs in the city
of Greater Dandenong.
I have much pleasure in informing the chamber that I
recently approved amendment C175 to the Greater
Dandenong planning scheme, which fundamentally and
totally reforms the planning zone structure in
Dandenong and Greater Dandenong. That was a key
election commitment of the coalition to the people of
the Greater Dandenong region, and reforming the zone
structure was a key election commitment to all
Melburnians and Victorians.
It is important that we reform our zone structure. There
are two new zones for commercial development, but
there are three clear zones for our residential areas. A
neighbourhood residential zone clearly protects areas
that need to have their neighbourhood character
protected once and for all. This is the strictest of any
protection zone in Australia when it comes to
residential zoning. A zone in the middle, the general
residential zone, as its name suggests, is a zone that
allows for a mix of development types: apartments,
detached homes, town houses, units and the like. Along
with a zone that encourages growth, the residential
growth zone, this provides a balance for all
communities to once and for all say, ‘We want to map
out our future as to how we see our municipalities
growing and growing sustainably’.

Hon. M. J. GUY (Minister for Planning) — Thank
you very much, President. I appreciate that very
important question from Mrs Peulich in relation to
Melbourne’s south-eastern suburbs.

The City of Greater Dandenong is the second council in
Victoria to adopt the government’s reformed residential
zone initiative: 10 per cent of the residential zone areas
will be the new residential growth zone; 63 per cent
will be the general residential zone and 27 per cent will
be the neighbourhood residential zone. Those are
percentages and areas, with factual evidence behind
them, suggested and put forward by the council and the
residents for the people of Greater Dandenong.
Governments of the past have made promises about
residential zone reform. This government had a plan
about zone reform, which it has implemented to the
absolute letter of its promise and commitment to
communities back in 2010. It is one about which we are
very proud to be able to say, ‘Job delivered for the
people of Greater Dandenong’.

Be under no illusions, President, this is a government
that is delivering on its election commitments to
Melbourne’s south-eastern suburbs. The Liberal Party
and The Nationals went to the 2010 election saying that
they would reform the way our zone structure exists
and, importantly, allow councils and communities to
choose the style of suburbs in which they will develop

As people in this chamber will know, planning and the
planning portfolio are clearly about jobs and the way
we live. Our new zone initiatives around residential
zone reform and commercial zone reform ensure that
we get construction jobs and development activity in
defined locations where communities want, know and
expect it to be. We also know that planning, being

Planning zone reform
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Planning, Mr Guy, and I ask: can the minister
inform the house what action the government has taken
to bring forward planning zone certainty to
Melbourne’s south-eastern suburbs?
The PRESIDENT — Order! I look forward to a
very subdued response from the Minister for Planning.
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about the way we live, is about building a sustainable
and sensible planned community for the future. Not all
of our city is a one-size-fits-all construction zone as per
Melbourne 2030.
This government believes that all suburbs should have a
mix of zone reform, that we should allow our councils
to grow organically. Importantly, this government
believes that communities should have a real say about
how they grow into the future. It is not lip-service but
real zone reform that offers to communities once and
for all the protection they want in the growth areas that
they themselves have defined.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 621,
8591, 8596, 8993, 9459, 9464, 9474–6, 9512 and 9530.

VICTORIAN LAW REFORM COMMISSION
Birth registration and birth certificates
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation), by leave, presented report.
Laid on table.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE
Alert Digest No. 15
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 15 of 2013, including
appendices.
Laid on table.
Ordered to be printed.

EDUCATION AND TRAINING
COMMITTEE
Extent, benefits and potential of music
education in Victorian schools
Mrs KRONBERG presented report, including
appendices, together with transcripts of evidence.
Laid on table.
Ordered that report be printed.
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Mrs KRONBERG (Eastern Metropolitan) — I
move:
That the Council take note of the report.

I am delighted to make my contribution as the chair of
the committee, having assumed the role after a good
deal of the hearings and so forth had been conducted by
others, and I commend them for their work. This report
represents 12 months of research and extensive
consultation by the Education and Training Committee
and hearings held both in Melbourne and regional
Victoria. The terms of reference asked the committee to
evaluate the extent, benefits and potential of music
education in Victorian schools. In particular the
committee was to consider evidence supporting music
education and skills, the current provision of music
education in Victoria and future optimum provision of
music education in Victorian schools.
The committee’s report provides a framework for
ensuring that all Victorian students have the
opportunity to experience meaningful music education
programs at school. The key recommendations include
the need to collect annual data about music education
provision within Victorian government schools; a
statewide strategy to guide the future delivery of school
music education in Victoria; a promotion plan to ensure
that school leaders and teachers understand the
importance and benefits of a quality music education; a
music education guide to support calls to deliver a
quality music education; increased education, training
and support for teachers, particularly at the primary
school level; and support for secondary schools without
instrumental music programs to start such programs.
There was a high level of community interest in the
inquiry. The committee received 244 submissions,
conducted nine public hearings and visited several
schools during the inquiry. The committee brought
forward 45 findings and made 17 recommendations.
As a society we value music for the richness and the joy
that it brings into our lives, and music plays an
especially valuable role in the lives of children. Young
children learn and play through music, and older
children use music to carve out their identity and
express feelings and emotion. School provides the
opportunity for young people to receive a formal music
education and participate in co-curricular activities such
as music lessons, choirs and ensembles. A quality
music education at school provides the basis for
Victorians to make, play or appreciate music
throughout life.
This report of the Education and Training Committee’s
inquiry into the extent, benefits and potential of music
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education in Victorian schools represents the
considered synthesis of the inquiry’s rich harvest of
information and opinion. As the report was largely
formulated by the previous committee, I recognise the
excellent contributions made by Mr David Southwick,
the member for Caulfield in the other place and the
former committee chair; Ms Gayle Tierney, the former
deputy chair; Ms Elizabeth Miller, the member for
Bentleigh in the other place; and continuing committee
members Mr Peter Crisp, the member for Mildura in
the other place, and Mr Nazih Elasmar. The members
of the committee secretariat — Ms Kerryn Riseley,
now the immediate past executive officer; Ms Anita
Madden and Ms Stephanie Dodds — undertook this
project with dedication and genuine interest in the task.
Each member has worked hard to produce this splendid
outcome. I thank the members of the team for their
professionalism and their conscientious approach to the
project. In particular I acknowledge the contribution of
Ms Madden, the committee’s research officer, who
worked assiduously to produce a high-quality report, of
which all committee members can be proud. As I
assumed the role of chair at a time when the inquiry
was quite advanced, I particularly appreciated the
support the staff provided to me during a period of
transition and familiarisation. I acknowledge also that
since 14 October the committee has had a new
executive officer, Mr Michael Baker.
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I really enjoyed this inquiry, which dealt with music
education. In particular at this time of this year I think
about how important music is to everyone — to
children, to adults, to parents — as well as to our
schools.
I also acknowledge the splendid work done by
Ms Kerryn Riseley, our former executive officer, who
oversaw the conduct of the inquiry, and that of
Ms Anita Madden, the research officer, who researched
and wrote an extensive and highly readable report on
the committee’s behalf. I also thank Ms Stephanie
Dodds, who provided administrative assistance and
support for the committee, and I welcome the
appointment of Mr Michael Baker, our new executive
officer.
The committee welcomed the opportunity to consult
with teachers, musicians, students and parents. The
inquiry into music education established
unconditionally the importance and necessity of music
being taught in schools at all levels. What became
obvious to the committee and was clearly demonstrated
at the outset of our inquiry were the many benefits of a
musical education from year 1 through to year 12.
Recommendations contained in the report are targeted
at improving and maximising student — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! Mr Elasmar’s time has expired.

In educational circles there has been much focus on the
need to lift student numeracy and literacy levels, and
whilst this is very important, it would be unfortunate if
we became so narrowly focused on these outcomes that
we sidelined the role of music in our schools. This
report demonstrates that music and the arts can play an
important role in engaging students at school as well as
lifting student performance and overall wellbeing. I
commend the report to the house.

Mrs MILLAR (Northern Victoria) — I will
comment just very briefly, as I have only recently
joined this committee. It was a great privilege to be
involved in the process. I pay tribute to our chair, Jan
Kronberg, for the superb role she played in bringing
together a significant report. I also pay tribute to the
staff who supported the committee and the superb work
they did in the drafting of this report.

Mr ELASMAR (Northern Metropolitan) — I rise to
make a contribution on the report of the Education and
Training Committee’s inquiry into the extent, benefits
and potential of music education in Victorian schools,
November 2013. Whilst there was some change on the
committee — with members leaving and others
coming — I acknowledge my fellow former committee
members, the former chair, Mr David Southwick, who
is the member for Caulfield in the Assembly, the
former deputy chair, Ms Gayle Tierney, and
Ms Elizabeth Miller, the member for Bentleigh in the
Assembly, who worked together with Mr Peter Crisp,
the member for Mildura in the Assembly, and me, as
well as all the other current committee members, who
made a very significant contribution to this inquiry.

Having music taught in our primary schools and
throughout the school system is of great significance to
Victorian children. Having two children who learnt
music in their primary schools, I am aware of the great
joy and also the skills music brings to children in our
school system. To enable more children to learn music
and receive the great benefits it brings to them in terms
of both their wellbeing and their overall education is
something we need to strive towards. The
recommendations of this report were unanimously
supported by all committee members, and it was a great
privilege and pleasure to be associated with its final
recommendations. I thank all committee members and
those who served the committee. We hope the findings
and recommendations of this committee inquiry will
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stand this state in great stead in enabling the flourishing
of music education in Victoria.
Motion agreed to.
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Road Safety Act 1986 — Nos. 133, 134 and 135.

Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 132 to 136.

PAPERS
Laid on table by Clerk:
Australian Health Practitioner Regulation Agency — Report,
2012–13.
Calder Regional Waste Management Group — Minister’s
report of receipt of 2012–13 report.
Gambling Regulation Act 2003 — Amendments to the
Category 1 Public Lottery Licence and an Amendment to the
Category 2 Public Lottery Licence pursuant to
section 5.3.19(4)(b)(ii) of the Act.

Legislative Instruments and related documents under
section 16B in respect of —
Ministerial Order 698 — Work Experience
Arrangements (Amendment) Order 2013 of
30 October 2013 made under the Education and
Training Reform Act 2006.
Ministerial Order 699 — Structured Workplace
Learning Arrangements (Amendment) Order 2013
of 30 October 2013 made under the Education and
Training Reform Act 2006.

STATEMENTS ON REPORTS AND PAPERS

Gunaikurnai Traditional Owner Land Management Board —
Minister’s report of receipt of 2012–13 report.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Ararat Planning Scheme — Amendment C27.
Banyule Planning Scheme — Amendment C97.
Boroondara Planning Scheme — Amendments C158
and C187.
Campaspe Planning Scheme — Amendment C96.
Corangamite Planning Scheme — Amendment C31.
Greater Geelong Planning Scheme —
Amendments C268 and C286.
Manningham Planning Scheme — Amendment C99.
Moonee Valley Planning Scheme —
Amendments C131 and C135.
Northern Grampians Planning Scheme —
Amendment C15.
Pyrenees Planning Scheme — Amendment C37.
South Gippsland Planning Scheme — Amendment C77
Part 1.
Strathbogie Planning Scheme — Amendment C57.
Wyndham Planning Scheme — Amendment C184.
Yarra Ranges Planning Scheme — Amendments C117
and C124.

Notices
Notices given.
Mrs COOTE (Southern Metropolitan) — I am
currently listed on the notice paper to speak on the
Department of Human Services report 2012–13. I
desire to rescind that notice and give notice that on
Wednesday next I will make a statement on the Office
of the Public Advocate’s community visitors annual
report 2012–13.
Mr Lenders — On a point of order, Acting
President, I seek clarification. For members who have
seen the notice of intention to make a statement on a
report previously lodged by Mrs Coote and were
expecting the opportunity to speak on that report
tomorrow, the opportunity has been removed. I ask
you, Acting President, to take on notice whether
members can still debate that report because it is still on
the notice paper — I am not seeking to preclude
Mrs Coote from putting a new one on — because
members may inadvertently not have sought to do it
themselves, thinking that they would debate that one.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I do not think there is a point of order because
the member is free to change her mind and put on a
different report before we get to the day. Someone else
may put the report to which Mr Lenders refers on, or he
may put it on himself.

Professional Standards Council — Report, 2012–13.
Statutory Rules under the following Acts of Parliament:
County Court Act 1958 — No. 136.
Electricity Safety Act 1998 — No. 131.
Planning and Environment Act 1987 — No. 132.

Mr Lenders — In that case, Acting President, may I
put it on in my name?
The ACTING PRESIDENT (Ms Pennicuik) —
Indeed.
Further notices given.
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BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 13 November 2013:
(1) the notice of motion given this day by Mr Somyurek
calling on the federal government to secure the future of
the Australian automotive manufacturing industry;
(2) order of the day 12, resumption of debate on motion
relating to the provision of the business case for the
proposed east–west link project;
(3) notice of motion 663 standing in the name of Mr Leane
relating to the government’s election promise of new
prison and hospital beds;
(4) notice of motion 665 standing in the name of Mr Barber
calling on the government to ban unconventional
exploration of gas fossil fuels in Victoria; and
(5) order of the day 7, resumption of debate on motion
relating to the use of Crown land at the Caulfield
Racecourse Reserve.

Motion agreed to.

Tuesday, 12 November 2013

the general hospital at Wandsworth, UK. On 21 August
1915 he was promoted to staff captain in the
1st Division headquarters, and then on 30 November
1917 was sent to France as part of the Australian Corps.
In France he was promoted to the rank of major on
16 July 1918, and he commanded the Australian Corps
as a major.
Major Ramsay contracted French fever in that year and
was nursed back to health by a New Zealand nurse
serving in France who was later to be his wife, Mable
Greenwood. On 14 March 1919 he relinquished
command of the Australian Corps and returned to
Australia via America. His unit was — —
The ACTING PRESIDENT (Ms Pennicuik) —
Order! The member’s time has expired.

Health system performance
Ms MIKAKOS (Northern Metropolitan) — I rise to
highlight the crisis in Victoria’s health system. The
coalition’s $826 million cuts are putting enormous
pressure on our hospital and ambulance services. The
annual health reports tabled last week reveal a system
that is struggling to cope, with more than
50 000 Victorians waiting for elective surgery, up by a
staggering 12 000 since the coalition came to office.

MEMBERS STATEMENTS
Major Robert Ramsay
Mr RAMSAY (Western Victoria) — As I stood
silent yesterday at the Ballarat Remembrance Day
commemorative service at the cenotaph, it was a time
to remember those who served in the wars and the
many who paid the ultimate sacrifice. For me it was
also tinged with a sense of guilt, and now is a time of
self-indulgence. It took the past Premier and now chair
of the Victorian Anzac Centenary Committee, the
Honourable Ted Baillieu, to have me look back in
history to my grandfather Major Robert Ramsay, who
served in World War I and in 1914 was on the HMAT
Orvieto, the first ship sent to Gallipoli 99 years ago.
Recently, on 21 October, this event was recognised by
the Minister for Veterans’ Affairs, Hugh Delahunty, at
Princes Pier.
My grandfather Major Robert Ramsay was born in East
Melbourne on 13 February 1869 and was admitted as a
barrister and solicitor in July 1897. He enlisted with the
Australian expeditionary forces of the Great War on
9 September 1914 with the rank of lieutenant. He
fought at the Anzac landing but fell ill with influenza
and was invalided from Gallipoli on 17 September
1915. He was sent to Malta for four days and then to

In my electorate the local hospitals are being starved of
resources. The Northern Hospital achieved only 50 per
cent of emergency presentations departing within
4 hours, falling way short of the 70 per cent target, and
only 60 per cent of category 1 to 5 emergency patients
were seen within the recommended time, again way
short of the 80 per cent target. Staggeringly the
Northern Hospital recently closed eight acute
assessment unit beds. The Austin Hospital also failed
on the same measures, with 55 per cent and 75 per cent;
so too the Royal Melbourne Hospital, with 52 per cent
and 73 per cent. St Vincent’s Hospital Melbourne had a
staggering eight patients stay longer than 24 hours in
the emergency department.
Ambulance response times have become even worse,
going backwards for the third year in a row, with 27 per
cent of life-threatening emergencies not responded to
within 15 minutes. Ambulance ramping has also
become worse, with nearly one-quarter of ambulance
transfers to hospitals taking longer than 40 minutes.
The Alfred, Austin, Royal Melbourne, Northern and
St Vincent’s hospitals all failed to achieve their target
of ambulance transfers being within 40 minutes.
Without additional resources the government’s new
dump-and-run policy will only make things worse. It is
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no wonder then that the only thing the minister could
point to as being proud of in his annual report was hand
hygiene compliance. It is time for the Napthine
government to stop the cuts and start fixing the health
system.

Somerville Road, Yarraville, truck curfew
Ms HARTLAND (Western Metropolitan) — This
morning I took part in the blockade of Somerville
Road, Yarraville, outside the Kingsville Primary
School, organised by the Maribyrnong Truck Action
Group. The blockade was in support of a request the
Maribyrnong City Council made to government that it
place a curfew on Somerville Road at the start and end
of each school day. The Maribyrnong Truck Action
Group and local residents organised the blockade
because they feel the government is simply not
listening to them and will not acknowledge that there is
a problem.
Each day 3000 trucks drive along Somerville Road past
three primary schools, a child-care centre and a
kindergarten. Those 3000 trucks harm children.
However, even when I asked the Minister for Health to
investigate after the World Health Organisation made it
clear that diesel is a carcinogen, he refused to do so.
Clearly this government has no regard for the health
and safety of the children who go to school on
Somerville Road. I will do whatever I can to continue
to support the Maribyrnong Truck Action Group. I will
also be supporting local residents, who believe they
have a right to live in a community where trucks do not
go past their children’s schools and kindergartens every
second.

Melbourne Bike Share
Mrs COOTE (Southern Metropolitan) — I put on
record my praise for the Minister for Roads and
Minister for Public Transport, Terry Mulder. He has
extended the Melbourne Bike Share scheme to a range
of areas within Southern Metropolitan Region,
particularly in the Albert Park electorate —
Beaconsfield Parade near Victoria Avenue, Fitzroy
Street near Jacka Boulevard, Fitzroy Street near Albert
Park Lake and The Esplanade opposite the Palais
Theatre.
This is a great initiative. All members will have seen
tourists riding the bikes around when they come to
Melbourne and other people using the bikes for short
trips. Other international cities have similar schemes,
and it is pleasing to see that our bikes are being used.
Unlike schemes in other cities — Amsterdam comes to
mind — where cyclists do not have to wear helmets, in
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this country and in this state helmets are an important
part of road safety, so it is pleasing to see that helmets
are now being provided for free. Since this time last
year, and following the introduction of the courtesy
helmets, there has been a 20 per cent increase in the
usage of the bikes, and there has been a 50 per cent per
month increase since the trial began.
The trial has been seriously successful and builds on a
number of things the coalition government is doing for
cyclists, including the recently upgraded bike lanes on
Chapel Street, along the Yarra and across to St Kilda
Beach.

Racial discrimination legislation
Mr SCHEFFER (Eastern Victoria) — It is a sad
indictment of the federal Attorney-General, George
Brandis, that his first act in the new federal Parliament
will be to introduce legislation to repeal section 18C of
the Racial Discrimination Act 1975. This section of the
act states that it is unlawful for a person to publicly do
or say anything that is reasonably likely to offend,
insult, humiliate or intimidate another person or a group
of people on the basis of the other person’s or group’s
race, colour, nationality or ethnic origin.
The federal Attorney-General is reported to have said
that he wants to make sure that speech found to be
offensive and insulting is no longer defined as racial
vilification. He also said that he plans to consult widely.
I hope he does. I am sure that he will be compelled to
consult with members of the Aboriginal and Jewish
communities, to name just two significant communities
in this country, who have a special interest in
section 18.
I absolutely support the Jewish community leaders who
have already said that the removal of the section will
give succour to racists. The Australia/Israel and Jewish
Affairs Council’s Colin Rubenstein said that the
amendment would leave victims with no recourse at a
national level. Peter Wertheim of the Executive Council
of Australian Jewry said the repeal would turn the clock
back 15 years. The community would be interested to
know how many of those opposite agree with Colin
Rubenstein and Peter Wertheim and the Jewish
community they represent and whether they intend to
speak up for them publicly and within their party to
bring the Attorney-General to his senses.

Remembrance Day
Ms CROZIER (Southern Metropolitan) — On
Sunday, along with a number of colleagues, I attended
the annual RSL state Remembrance Day service. The
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service is a reminder of the sacrifices that so many have
made to protect the freedoms that we in this country
hold so fiercely. This year marks 95 years since the end
of the First World War. Next year marks the centenary
of the commencement of that war.
In commemorative service speeches we are reminded
of the great number of men who went to war, the nurses
who served alongside them and the women and
families who were left behind to continue with their
lives as their family members went off to a foreign
land. We are also reminded of the great number of
people who died or were wounded in service.
Immediately following the service the Southern
Metropolitan Cemeteries Trust held a ceremony
unveiling the Victoria Cross memorial in honour of
Victoria Cross recipients. Thirty nine Victorians are
listed on the memorial, having received the highest
military decoration.
The Shrine of Remembrance is within my electorate of
Southern Metropolitan Region and was built to
commemorate those who served in the First World
War. Yesterday the Victorian Premier, Dr Denis
Napthine, the Prime Minister, Mr Tony Abbott, and the
Victorian Minister for Veterans’ Affairs, Hugh
Delahunty, attended the Remembrance Day service
and, along with thousands of other Victorians,
honoured all those who have served in wars or
peacekeeping missions.
I acknowledge that in the lead-up to next year’s
centenary of Anzac Minister Delahunty is providing
new rounds of grants to restore commemoration sites,
the many iconic avenues of honour across the state and,
importantly, the multimillion-dollar project at the
Shrine of Remembrance, the galleries of remembrance,
which tell the history of Australians at war and the
many stories of service and sacrifice. I urge all
members to be involved in the centenary of Anzac
activities.

La Trobe University Muslim leadership
program
Mr ELASMAR (Northern Metropolitan) — On
Thursday, 31 October, together with many of my
parliamentary colleagues, I attended the Muslim
leadership program graduation ceremony held in
K Room of Parliament House. Graduation certificates
were presented to the successful nominees by the vicechancellor of La Trobe University, Professor Alberto
Gomes. It was wonderful to meet with people from the
Muslim faith who are already displaying leadership
qualities that can only enhance our Australian
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multicultural and multifaith society. I congratulate the
worthy recipients of this prestigious award.

Darebin Community Health
Mr ELASMAR — On Saturday, 9 November, I
attended the annual general meeting of Darebin
Community Health in Preston. The health centre
provides effective, critical programs offering preventive
strategies to keep our ageing population out of the
public hospital system. Its chief executive officer,
Mr Jim Killeen, is quite rightly very proud of his
professional team of workers and volunteers. The
Honourable Martin Ferguson, a former member for the
federal seat of Batman, along with the president of
Darebin Community Health, Peter Stephenson, cut the
ribbon to officially open the newly extended medical
rooms at the Blake Street site. In addition to the
meeting, multiple recreational activities were organised
for the children and delicious refreshments were
provided to all attendees.

Remembrance Day
Ms TIERNEY (Western Victoria) — Yesterday
was Remembrance Day, and I take this opportunity to
acknowledge the committed work undertaken by RSL
branches in organising yesterday’s ceremonies.
Ceremonies across the nation enabled communities to
come together to honour those men and women who
have served and paid the ultimate price in war. Lest we
forget.

Geelong ambulance services
Ms TIERNEY — Since the Liberal-Nationals
government took office in 2010, the amount of time
ambulances have been ramped at Geelong Hospital has
increased by 2752 hours. That is a massive 76 per cent
increase on what the figure was when the state Labor
government left office. It is little wonder that Victorians
are seeing stories in local and statewide media almost
daily of the Napthine government’s failure to maintain
the health system. The figures, which have had to be
pried out of the hands of the Minister for Health, David
Davis, through FOI requests, show that the trend is
statewide and that even though Geelong Hospital’s
figures are particularly alarming, there are even worse
cases across the state. Every minute an ambulance
spends ramped at the hospital is a minute it is not
available to the community and ready to attend the next
emergency call.
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Remembrance Day
Mr EIDEH (Western Metropolitan) — On Monday,
11 November, I had the pleasure of attending the
annual Remembrance Day commemoration ceremony
held by the City of Moonee Valley in conjunction with
the Essendon RSL. Also in attendance were my
parliamentary colleagues, the Honourable Justin
Madden, who is the member for Essendon in the
Assembly and the shadow minister for innovation,
small business and tourism and major events, along
with Bernie Finn and Colleen Hartland, members for
Western Metropolitan Region. It was moving to see the
different faces of our community come together to
remember and pay tribute to those who have died or
suffered in times of conflict and to reflect on the great
sacrifices that those honourable men and women made
for their country.
What more honourable way to mark this Remembrance
Day than with the blessings of Reverend Alan Colyer
from the Anglican Parish of St Thomas in Moonee
Ponds and the harmonious sound of the Strathmore
Secondary College chamber choir, led by the Moonee
Valley Brass Band. I was honoured to lay a wreath and
attend this very moving service on behalf of my
constituents. I commend all involved in the preparation
of this service, including Neville Smith, the CEO of the
City of Moonee Valley, and the Essendon RSL subbranch, for their great effort in facilitating this very
important community event. Lest we forget.

STATUTE LAW REVISION BILL 2013
Second reading
Debate resumed from 31 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr ELASMAR (Northern Metropolitan) — I rise to
speak in support of the Statute Law Revision Bill 2013.
This is primarily a housekeeping bill. Its only purpose
is to remove the ambiguities and inconsistencies present
in over 100 acts currently on the statute books. At the
outset and for the record, members of the opposition are
supporting this legislation. The Statute Law Revision
Bill 2013 is an extensive bill because it contains
amendments that are the direct result of 12 months
work for many people in state government departments
and the Office of the Chief Parliamentary Counsel.
The Scrutiny of Acts and Regulations Committee
(SARC) has the responsibility of reporting to
Parliament on statute law revision bills and last month
tabled a report on the Statute Law Revision Bill 2013.
The report by the Scrutiny of Acts and Regulations
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Committee to this Parliament makes it clear that this
bill does not alter substantive matters contained in the
range of acts that are listed. There are over 100 acts
listed in this piece of legislation, and all the proposed
amendments seek to repeal redundant or outdated
passages that are no longer necessary in the application
of the bills listed.
SARC in its report to Parliament outlines in detail the
specifics of spent legislation that will be repealed by
this bill. I will elaborate further in relation to clause 4 of
the bill by saying that an interesting fact identified by
the committee is that the only unproclaimed act, the
Footscray Land (Amendment) Act 1990, lay on the
table, as it were, for an incredible 23 years. That
beggars belief. There are, however, a number of
redundant bills listed. For example, there is the
Limbless Soldiers Trust Act 1942 and the RSL Widows
and Widowed Mothers’ Trust Patriotic Fund Act 1964.
As they no longer serve any useful purpose, it is
appropriate that those acts be repealed.
A couple of bills that pass through this Parliament on an
annual basis, such as appropriation bills, become
automatically redundant once they have accomplished
the job they were established to do. According to the
processes established by Parliament they must be
repealed, as they are no longer required. In other words,
they have fulfilled their purpose and thus their reason
for being.
I will now address some of the specifics of the
legislation. The first point is that the purpose of the
Statute Law Revision Bill 2013 is to correct minor
errors or omissions such as cross-references, spelling,
drafting or grammatical errors; to remedy ineffective
legislative instruments or amendments made by acts; to
repeal spent subsections, sections, divisions or parts of
acts; to update the names of government departments
and agencies and the names of successor acts and repeal
spent and redundant acts; and to repeal an
unproclaimed act and other acts with unproclaimed
provisions. It is also important to say that the bill is in
accord with the Charter of Human Rights and
Responsibilities Act 2006 and there is no issue in
relation to the statement of compatibility presented to
the Parliament.
I will talk briefly about schedule 1, which provides for
general statute law revision amendments such as the
repeal of spent sections, divisions or parts and
corrections of grammar, punctuation, spelling and
cross-referencing errors. Schedule 1 is a list of 60 acts
in alphabetical order, beginning with the Assisted
Reproductive Treatment Act 2008 and finishing with
the Victorian Institute of Forensic Medicine Act 1985.
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Schedule 2 of the bill amends acts dealing with
administrative arrangements to ensure that references in
those acts to government departments are correct.
Schedule 3 of the bill amends the Crimes Act 1958 and
the Credit (Administration) Act 1984 by re-enacting
certain transitional and other provisions that are
currently found in amending acts.
Schedule 4 lists acts identified as suitable for repeal by
the Chief Parliamentary Counsel and government
departments. Essentially the bill corrects a number of
minor omissions and errors in acts to ensure that their
meaning is clear and reflects the intention of
Parliament.
In court cases legal practitioners often use speeches
from Hansard to demonstrate parliamentarians’
definitions or their understanding of legislation that is
voted into our statute books, so the necessity for this
bill is evident. It updates statutes so they are relevant,
readable and comprehensive. It is necessary to ensure
that laws are repealed when they are no longer viable
and that mistakes in printing or typography are
corrected to ensure the proper maintenance and validity
of written legislation.
As I said, this is a housekeeping bill. While
substantively it changes nothing in the way of
interpretation, it will ensure that the Victorian statutes
remain relevant and accessible to the Victorian
community. I commend the members of the Scrutiny of
Acts and Regulations Committee for their diligence and
hard work in poring over and checking all the acts listed
in the bill, and it would be remiss of me to exclude
parliamentary counsel for their considerable input and
professional advice to the committee. This is
straightforward housekeeping legislation that is worthy
of support. In fact we do more than not oppose the bill,
we support it.
Ms HARTLAND (Western Metropolitan) — I will
be extremely brief because what this bill is about has
already been well outlined. I always enjoy reading these
things just for the interesting titles of previous acts. The
bill is straightforward, this work needs to be done, and
the Greens will be supporting it.
Mrs MILLAR (Northern Victoria) — I am pleased
to rise to speak on the Statute Law Revision Bill 2013,
which corrects some minor ambiguities, omissions and
errors in statutes and repeals acts which no longer serve
any useful purpose. Similar statute law revision bills are
passed by the Parliament in most years to delete
irrelevant, antiquated and redundant acts which no
longer serve any purpose. This ensures that statute law
in Victoria is updated in a timely manner and removes
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redundant items from the statute book. It could be
described as a legislative housekeeping process. It
should be noted that the bill does not make any
substantive changes to current law.
It is a priority for this government to continue to
simplify legislation, thereby reducing the regulatory
burden on individuals, and this bill continues that
simplification and streamlining process. It ensures that
Victoria is not burdened by legislation which has
ceased to fulfil any relevant purpose while making
minor amendments to correct errors and to update
references to government departments to assist users by
providing relevant and up-to-date information. It serves
a necessary purpose to make changes to improve the
relevance of the Victorian statute book. While the bill is
straightforward, it will be noted that a large body of
legislation is reviewed by it. It reflects a large volume
of work, review and consultation, including referral to
the Scrutiny of Acts and Regulations Committee, as is
the practice with these types of bills.
The bill does four things. Schedule 1 corrects minor
errors and omissions, including a significant number of
typographical or similar errors and makes changes to
either add or omit punctuation to improve clarity and
understanding. Schedule 2 corrects references to
departments and secretaries to reflect recent machineryof-government changes. The second-reading speech
made in the other place by the Premier, Dr Napthine,
notes that:
This year, the bill also amends references to government
departments to reflect the recent restructure of the Victorian
public service. The restructure, which is now fully
operational, has sharpened the focus of the public service on
securing investment and jobs, delivering responsible financial
management and providing better front-line services to all
Victorians.

Schedule 3 relocates transitional provisions from
several amending acts into a new principle act, enabling
the amending acts to be repealed. Schedule 4 facilitates
the repealing of a number of acts which are no longer
relevant.
Given the large volume of legislation covered by the
bill, I will not review each section in detail; however, I
will touch on a number of example of the types of
amendments being made. In schedule 1, just one of the
corrections to amend a minor error is in clause 29 and
relates to the Major Sporting Events Act 2009. It
corrects punctuation errors in section 91(3)(a) of the
act. Further amendments remove an unnecessary
comma and insert a comma between two clause
references. This is certainly not a groundbreaking
legislative change, but rather it is important work to
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improve the clarity, accuracy and effectiveness of our
existing statutes.

this bill, thereby reducing the burden on us in this place
of handling a second bill for this purpose.

Schedule 2 updates and corrects references to
departments to reflect recent machinery-of-government
changes, including in clause 11 an amendment to the
Domestic Animals Act 1994 to substitute the
Department of Environment and Primary Industries for
the former Department of Primary Industries. Again
this is not a change which could be described as
groundbreaking, but it is necessary to ensure that the
underlying legislation remains accurate and relevant,
and this also improves its ease of use.

To address just one of the acts to be repealed, the
Limbless Soldiers Trust Act 1942 will be repealed on
the basis that two former trusts, being the Melba Trust
Fund and the Victorian Limbless Soldiers’ Provident
Fund, no longer hold funds and have been voluntarily
wound up. Given that yesterday was Remembrance
Day, with its solemn reflection on all known unto God
who have paid the ultimate sacrifice and on those who
suffered grievously in all wars, it is timely and also
poignant to reflect on the time when this bill was
created, in the midst of the Second World War. We
remember and honour those who have returned injured
from war — like my own grandfather, Peter Brady,
who returned injured from the First World War — and
we also remember those commendable organisations
and individuals who honoured the service and sacrifice
of others by supporting returned soldiers and their
families. This we never forget. Even as we repeal this
worthy act, which has now served and exhausted its
purpose, we reflect on the enormous sacrifice and
contribution of all those who were served by the
underlying trusts and those who facilitated this support.

I reflect here on the excellent work being done by the
dedicated staff at the Department of Environment and
Primary Industries, with whom I have recently had the
pleasure of dealing in relation to a number of significant
issues across Northern Victoria Region, and in
particular in both the Greater Bendigo and Macedon
Ranges regions. The important work of this department
is critical, and I am certainly conscious and appreciative
of the large amount of work currently being undertaken
by its staff, particularly as we approach the forthcoming
fire season.
The change of name to the Department of Environment
and Primary Industries has, in my view, been an
important change which better reflects the true nature of
the work undertaken by those charged with the vital
role of ensuring the protection and preservation of some
of this state’s most significant natural assets and
treasures. The changes contained in this bill reflect the
restructure of the public service which has acted, in the
words of the Premier, to provide ‘better front-line
services to all Victorians’.
Schedule 3 relocates transitional provisions from
several amending acts to a new primary act. Again, I
will select just one section: item 1 includes an
amendment to the Crimes Act 1958 in which new
section 585AF re-enacts section 9 of the Crimes
(Fingerprinting) Act 1988. This section contains an
ongoing transitional provision and is more
appropriately placed in the Crimes Act 1958 than in the
Crimes (Fingerprinting) Act 1988, which is an
amending act. The re-enactment allows the Crimes
(Fingerprinting) Act 1988 to then be repealed by this
bill. This is a strong instance of where legislation can be
simplified, thereby reducing the regulatory burden on
all.
Schedule 4 importantly deals with the repealing of acts
that are now redundant and serve no further purpose. In
the past this schedule has frequently been handled as a
separate repeals bill, but in this instance and given the
small number of repeals it has been consolidated into

The repeal of the various acts serves to reduce the
overall regulatory and legislative burden. It is an
important process which occurs in most years and is a
necessary step to ensure the relevance and the brevity
of the Victorian statute book. George Washington said,
‘The marvel of all history is the patience with which
men and women submit to burdens unnecessarily laid
upon them by their governments’. This is a principle of
which we in this place must ever be mindful to ensure
that we do not trespass unduly on that patience and that
wherever possible we seek to reduce that burden. This
bill goes some way to reducing the legislative burden
by ensuring the relevance and accuracy of our current
body of legislation. For these reasons, I commend the
bill to the house.
Motion agreed to.
Read second time.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That the bill be now read a third time.

I thank members for their contributions.
Motion agreed to.
Read third time.
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STATE TAXATION AND FINANCIAL
LEGISLATION AMENDMENT BILL 2013
Second reading
Debate resumed from 31 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the State Taxation and Financial Legislation
Amendment Bill 2013, and I advise that the Labor
Party will not be opposing this bill for the reasons
outlined by my colleague the member for Tarneit in the
Legislative Assembly. In doing so, I would like to
make a few very brief remarks about why my remarks
on this bill will be brief.
Firstly, the bill deals with a whole range of areas.
Reading through the Assembly Hansard, I noted an
interesting exchange between the member for Tarneit
and the member for Malvern, in which they were in
furious agreement in condemning successive federal
governments for grabbing Victoria’s tax revenue and
the High Court of Australia for grabbing the taxation
base.
Just to get it off my chest one last time, it was an
outrage that during World War II we temporarily gave
taxation powers to the commonwealth and it never gave
them back. The war is over. But I will not dwell on that,
because the serious point I want to make, relating to
why my remarks will be particularly brief, is that I
would like to — unusually — congratulate the Leader
of the Government and other government members on
how they have structured this week’s business program.
They have put for debate today the bills that are
basically non-contentious so we will not have a
ridiculously late evening, and they are devoting
Thursday to a fulsome debate on the bill that is of
greatest interest to this side of the house, which gives us
a chance for serious debate and serious scrutiny in a
committee stage during daylight hours. For those
reasons primarily, and because my colleague the
member for Tarneit was so eloquent in the Assembly, I
will conclude my remarks on this bill.
Mr BARBER (Northern Metropolitan) — The
Greens will also support the State Taxation and
Financial Legislation Amendment Bill 2013. The bill
contains a number of quite small provisions designed to
pick up on various anomalies or various newly
emerging issues that need to be corrected in law. I note
also that we amending the Land Tax Act 2005 to
extend the principal place of residence exemption to
land owned by the trustee of a special disability trust
that is used as the primary residence of the principal
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beneficiary of the special disability trust. That is
appropriate in terms of ensuring equity and that all
principal places of residence are exempt, regardless of
the particular structure they are in.
However, it brings us back to a broader point when it
comes to state taxation, one that the Assistant Treasurer
has heard me make on a number of occasions now,
which is that it is absolutely clear from the debates that
go on in this house on a range of issues — from health
and education services and the protection of the
environment through to the necessity for long-term
investment in public transport — that the state needs
more taxation revenue.
The problem is that the things we tend to tax in Victoria
in order to raise that money sometimes cause us
economic loss and hardship and in some cases have a
major impact on the productivity of our economy.
Stamp duties, for example, on housing and especially
insurance policies encourage people to shift away from
those economic transactions to avoid the tax, which is
not its purpose. The purpose of a tax is to efficiently
collect money for general purposes from a source of
funds that in its collecting is both equitable and efficient
in the sense of not distorting the economy.
Numerous reviews, most notably the Henry review, that
have been put forward to this and other governments
have recommended that a broader base to the land tax is
the way to go. This would cover all property types —
quite possibly with a zero rate for primary producing
land, which has very low rates of income coming off it.
This issue is overdue and needs to be addressed by this
Parliament. We will have arguments going back and
forth endlessly over particular pressing needs, from
ambulances to people with disabilities to the housing
crisis to Parks Victoria to transport systems creaking
under the great strain of a growing city, yet all parties
know it will be very difficult to meet these needs unless
we build a sustainable tax base for ourselves.
Yet again we have received a taxation bill that avoids
that issue, so I thought it was important that I raise it
once more. However, we have no particular problems
with this legislation, and we will support the bill.
Mr P. DAVIS (Eastern Victoria) — We are
transacting business efficiently today. Congratulations
to all preceding speakers this afternoon. In the spirit of
that legislative cooperation I will not belabour my
contribution and will set aside my detailed notes;
otherwise I will have spoken for much longer than all
preceding speakers combined on both the bills we have
dealt with this afternoon. I will simply resort to saying
that the State Taxation and Financial Legislation
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Amendment Bill 2013 while important is essentially a
housekeeping bill that tidies up some requisite
amendments which are necessary to ensure the good
administration of tax law in this state.
If we are to talk about tax law, we should talk about the
context. It is important to note that tax collection as a
contributor to the capacity of the government to go
about providing goods and services on behalf of the
community needs to be managed judiciously and
effectively. To that end, in 2012–13 the government
delivered a surplus of $316 million, which is consistent
with its forward projections of providing surpluses for
the foreseeable future. Importantly the government has
restrained expenditure growth at 2.1 per cent compared
to the previous year. This contrasts with the period of
Labor government, during which expenditure grew by
8 per cent per annum over an extended period.
Victoria is the only jurisdiction in Australia forecasting
a budget surplus over every year in the forward
estimates. As a result, Victoria’s public finances are in a
very strong position. This is important because it has
led to Victoria holding a AAA credit rating with a
stable outlook, which is important in terms of the rates
of interest that are charged on government debt.
Importantly Victoria has been able to achieve this result
and at the same time run a high level of capital
investment, which has secured employment growth.
The most recent Australian Bureau of Statistics
employment statistics show that Victoria is leading
Australia in terms of employment growth and is in a
very strong position relative to all other states. One of
the downsides of good employment growth is the
increase in participation rate, which necessarily tweaks
the actual unemployment figures. Although we have
shown significant growth in employment, we have also
shown a marginal increase in unemployment as a result.
Nevertheless, we are in a very strong and sound
position.
The Victorian government is, as I have said, taking a
prudent approach to running its budget position. This is
essentially being done as part of a package of efficiency
measures in terms of the economy. However, the
micro-detail of the way the tax regime is managed is
also important. This bill deals with some micro-changes
to achieve consistency and enable errors in the various
previous iterations of legislation to be corrected. I am
not going to read into Hansard the details of those
changes, as they have been well set out in the secondreading speech.
In the spirit of cooperation prevailing in this chamber
today, given the aspiration to get through a rather
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expanded number of bills over the course of the day, I
simply congratulate the government’s financial team,
the Treasurer, the Assistant Treasurer and the Minister
for Finance on keeping a very firm hand on the tiller. I
know it does not come easy. It is important that those
ministers in particular are acknowledged as part of the
cabinet team who preside over the budget and
economic review committee process, which does
ensure that we achieve our benchmarks.
Congratulations to the Napthine government on
maintaining economic consistency and achieving the
objectives the government set out when it came to
office.
Mrs COOTE (Southern Metropolitan) — It gives
me a great deal of pleasure to speak on the State
Taxation and Financial Legislation Amendment Bill
2013, and it would seem, from listening to previous
speakers, that the pressure is on to make a brief and
succinct contribution. However, at the outset I remind
this chamber of Victoria’s recent AAA credit rating. I
also put on the record my praise for the Treasurer,
Michael O’Brien, the Assistant Treasurer, Gordon
Rich-Phillips. and the Minister for Finance, Robert
Clark, who have contributed to enhancing Victoria’s
reputation in the financial sector.
We are the only state that has a AAA rating, and it was
reaffirmed last week by the credit rating agency
Standard & Poor’s. Standard & Poor’s has been
reported as saying that the state:
… continues to demonstrate fiscal discipline through its
response to ongoing revenue challenges. The government has
made difficult political decisions, including containing wage
growth and reducing the number of public servants.

This is particularly good as it gives us a great deal of
confidence in the state, as it gives us confidence in our
ability to attract international investment into this state.
However, in relation to the bill before the chamber
today, in their haste other speakers have not enunciated
in their contributions to the debate what this bill will in
fact do. The reality is that it will cut red tape and make
it easier to conduct business in Victoria, which is
something this government has made a hallmark of its
performance — that is, to reduce the extraordinary
amount of red tape put in place by the Labor
government. The bill amends several acts: the
Commonwealth Places (Mirror Taxes Administration)
Act 1999, the Duties Act 2000, the Financial
Management Act 1994, the Land Tax Act 2005, the
Taxation Administration Act 1997 and the Unclaimed
Money Act 2008.
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Although these amendments are housekeeping issues, it
is important to understand the rectification of these
things will make it easier to do business in Victoria —
for example, in amending the Land Tax Act the bill
states it will extend the principal place of residence
exemption to principal beneficiaries of special disability
trusts and remove the six-year time limit on the
principal place of residence exemption in certain
circumstances. I am sure many people in this chamber
have been approached by people to whom this was a
concern. It sounds as if it is just a housekeeping issue,
but it is a very important issue for the people who are
affected by it.
In November last year we debated and passed the State
Taxation and Other Acts Amendment Bill 2012. One
aspect of that bill was the creation of a new land tax
exemption, which is an exemption that the current bill
expands. Members will know that land tax is charged
on properties that are not the owner’s principal place of
residence. However, sometimes due to deteriorating
health or mobility people need to move from their
family home into care. This creates a problem where a
person who is living in a care facility is being charged
land tax on their family home, since it is no longer their
principal place of residence. Last year, with the support
of all parties, the government created a six-year land tax
exemption for people in care, but there is a requirement
that the property is not rented out. Part 5 of the bill
expands upon that exemption. The bill removes the sixyear exemption completely to give peace of mind and
certainty to people who remain in care for more than
six years.
We have an ageing population. Many people who are
putting their ageing parents into care are facing these
issues. They are inadvertent consequences of what was
first intended, and it is important that it is clarified. I
know that many constituents in Southern Metropolitan
Region are going to be particularly pleased that this
issue has been addressed.
In conclusion, just to keep within the spirit of brevity of
the contributions which have been made to the debate
on the bill, the Victorian government has made the
tough decisions so it can deliver a surplus and meet
Victoria’s challenges front on. The Treasurer is to be
congratulated, as is the Premier, on the extraordinary
outcome of a surplus that in this climate is particularly
good. As I have said, the Treasurer, Minister O’Brien,
has done exemplary work, as has the Assistant
Treasurer, Gordon Rich-Phillips. This bill will help cut
red tape and save Victorians money, and it will extend
the important disability care land tax exemption
provisions. I commend the bill to the house.
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Motion agreed to.
Read second time.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — By leave, I move:
That the bill be now read a third time.

I thank Mr Lenders, Mr Barber, Mr Philip Davis and
Mrs Coote for their expeditious consideration of this
legislation.
Motion agreed to.
Read third time.

COURTS AND OTHER JUSTICE
LEGISLATION AMENDMENT BILL 2013
Second reading
Debate resumed from 31 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PENNICUIK (Southern Metropolitan) — The
Courts and Other Justice Legislation Amendment Bill
2013 is what we commonly call an omnibus bill. It
amends several acts of Parliament. I will go through
these briefly and mention some particular amendments
to which I wish to draw attention. I drew these to the
attention of the minister prior to debate on the bill
resuming and he is looking into them. Hopefully he will
be able to address them during the second-reading
debate.
Firstly, this bill amends the Court Security Act 1980.
Clause 3 of the bill provides a new definition of court
premises, such that:
“court premises means —
(a) any premises occupied in connection with the operations
of a court, including —
… adjacent car parks, adjacent footpaths and
laneways …

It also adds to this definition that a court premises could
refer to:
(b) any other place, limited to where a court is, for the time
being, constituted and performing the functions or
exercising the powers of that court or in connection with
court operations, including any area in the immediate
vicinity of that place;”.

That is meant to cover courts that are held out of court
premises, as we understand it — being the County
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Court, Magistrates Court, Supreme Court or a regional
or suburban court.
The bill also amends the Magistrates’ Court Act 1989
to remove the offence-based eligibility restrictions for,
and modify the plea process within, the assessment and
referral court (ARC) list. The ARC list is for a specialist
pilot introduced in 2010 to provide for cases where an
accused person has a mental illness and/or a cognitive
impairment. This bill removes the restriction for sex
offenders.
The bill also inserts a new section into the act to
validate the acts and decisions of certain bail justices
who it was purported acted in their positions after their
terms had expired. The government has indicated that it
is aware of at least one bail justice who continued to act
as a bail justice after his term had expired and did not
apply for reappointment. In these circumstances it has
been deemed appropriate for his decisions to be
validated; otherwise individuals subject to those
decisions would have been disadvantaged. The Greens
do not like to be in the position of having to make these
types of retrospective amendments. We have done so
from time to time since I have been in this place for the
reason of not disadvantaging parties who are affected
by the actions of other people. These people are — if I
can use the word — innocent parties inasmuch as they
have been affected by something that was not an action
of their own.
The bill also amends the Supreme Court Act 1986 such
that leave would be required of the court to appeal
determinations in statutory demand matters under the
Corporations Act 2001 in the Supreme Court, with the
objective of screening vexatious and unmeritorious
claims.
The bill amends the County Court Act 1958, the
Australian Crime Commission (State Provisions) Act
2003 and the Co-operative Schemes (Administrative
Actions) Act 2001 and the Corporations
(Administrative Actions) Act 2001 to correct references
to the superseded Federal Magistrates Court to the
Federal Circuit Court of Australia. Basically these are
technical amendments.
The bill also amends the Births, Deaths And Marriages
Registration Act 1996 to align the Victorian change-ofname processes with the national best practice
recommendations — for example, that a person born in
Victoria must apply for a change of name in Victoria; a
person born in Australia, but outside Victoria, cannot
apply to change their name in Victoria but must change
their name in the jurisdiction in which their birth is
registered; and a person born overseas may only change
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their name in the jurisdiction if they have resided in that
jurisdiction for at least 12 consecutive months
immediately preceding the date of application. This bill
also specifies limited circumstances in which that 12month residency requirement can be waived, which I
will return to later in my contribution.
The bill amends the Legal Profession Act 2004 to
expand the nomination powers of the Chief Justice of
the Supreme Court and the Chief Judge of the County
Court to the Legal Costs Committee to include the
ability to nominate associate and reserve judges to the
costs committee.
The bill makes two amendments to the Police
Registration Act 1958 to correct references to the
outdated Police Appeals Board to the Police
Registration and Services Board, and to provide that the
president or deputy president of the board may exercise
functions contained in section 70 of the act. I am not
sure why we are doing that in this omnibus bill when a
rewrite of the Victoria Police Bill 2013 will be bearing
down on us in the next couple of weeks. It seems quite
strange to have included these very small amendments
in this particular bill.
The bill also amends the Terrorism (Community
Protection) Act 2003 to yet again postpone by
12 months the compulsory statutory review of the act
and the tabling in Parliament of the report of the review.
I will return to this matter briefly a bit later.
The bill also maintains the legislative basis for the
Neighbourhood Justice Centre by repealing the Courts
Legislation (Neighbourhood Justice Centre) Act 2006.
The repeal of the act effectively removes the legislative
sunset provisions in sections 17 to 20 of the act, thereby
allowing the Neighbourhood Justice Centre to continue.
In the court’s annual report for 2011–12, the Chief
Magistrate of the Magistrates Court, Ian Gray, states:
The Neighbourhood Justice Centre … has been operating in
Collingwood since 2007, delivering improved outcomes for
parties affected by a crime or conflict by facilitating a safe
dialogue to resolve crime or conflict and its impact. I am
pleased to report that we are working on integrating the NJC
and its therapeutic jurisprudence approaches to justice into the
wider court. A working group has been established to advise
the Attorney-General how the NJC’s approaches can best be
embedded in the court, and other jurisdictions such as the
Children’s Court and the Victorian Civil and Administrative
Tribunal (VCAT). The working group will also report on how
therapeutic jurisprudence programs, such as CISP, the ARC
list, the Drug Court and Koori courts, can be adopted more
broadly across the court, and other jurisdictions such as the
Children’s Court and VCAT to mainstream those approaches.
The working group will also consider whether any changes to
administration or legislation are warranted to support
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mainstreaming, and how mainstreaming can occur within
current financial constraints.

An evaluation in 2010 found real and practical benefits
to the community from the work of the Neighbourhood
Justice Centre. Recidivism rates were reduced from
41 per cent to 34 per cent, and offenders were 14 per
cent less likely to reoffend than those dealt with in other
courts. Completion of community-based orders was
10 per cent higher than the state average, and
Neighbourhood Justice Centre offenders did an average
of 105 hours of unpaid community work in the city of
Yarra compared to the state average of 68 hours.
The centre also provides human rights and legal
education and training to primary and secondary
schools, tertiary institutions, local organisations,
residents, traders and agencies, and facilitates
workshops and community information nights to
discuss the law, legal rights and responsibilities, justice
issues and conflict resolution. In partnership with the
Fitzroy Legal Service and 3CR community radio it
develops material to inform homeless people and
people in marginal housing about their rights. It has
been involved in myriad worthwhile programs.
I mentioned when I was going through the provisions
of the bill that the Scrutiny of Acts and Regulations
Committee (SARC) raises two issues in Alert Digest
No. 14. The first of those is in regard to clause 3, which
changes the definition of the premises of a court. The
committee raises the issue of whether a person who just
happens to be somewhere that falls within the new
definition of ‘court premises’ — such as in a car park
next to the court or a laneway abutting the court —
could be forced to give their name and address, submit
to a search or surrender anything that an authorised
officer believes on reasonable grounds to be an item
that is likely to affect adversely the security, good order
and management of the court.
The committee observes that the identification and
search powers do not provide any express limits on
when or why they may be exercised. I looked up the
particular provision in the Court Security Act 1980.
Section 3(1) states:
Subject to any limitations or restrictions provided by the rules
an authorized officer may demand from a person who is on
court premises that person’s name and address, his reason for
being on the premise and evidence of his identity.

The section goes on to talk about search and surrender
powers, or the powers of the authorised officer, which
under the Court Security Act can be and often is a
protective services officer or even a police officer.
SARC raises the issue of the lack of express limits. The
act states in section 3(3) that authorised officers are
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‘subject to any restrictions and limitations provided by
the rules’. I have not been able to ascertain what the
limitations and restrictions provided by the rules might
be, and perhaps knowing that would go some way to
alleviating my concerns.
In relation to clause 3, the committee also notes
equivalent laws elsewhere in Australia that specify only
court car parks, forecourts, driveways, courtyards,
entrances or areas within the external precincts of the
building. It also notes that there are comparable acts in
other jurisdictions, and I looked at the New South
Wales Court Security Act 2005. It limits the powers of
people who act or will act in specified ways, such as
harassing others, who are potentially violent or
dangerous or significantly disrupting proceedings — I
am presuming that means when inside the
courtroom — or committing offences. That act limits
searching powers to screening searches and limits
surrender powers to items that could be used in a
dangerous or threatening way. It has other limitations
that do not appear to apply in a similar way under the
current Victorian Court Security Act and under this
widening of the definition of court premises.
I raise that issue because I had a very small window of
opportunity to look at the Attorney-General’s response
in Alert Digest No. 15, tabled in this place about an
hour and half ago, to the particular issues raised by
SARC as to the application of clause 3. I would be
interested to hear what the Minister for Liquor and
Gaming Regulation has to say with regard to the
changes to definition because one could say that apart
from the addition of clause 3(b), which I referred to
earlier, which is any other place limited to where a
court is — in other words, when a court decamps or a
court is in session outside of a regular court building —
that is a good provision to include. One could argue that
the changes in clause 3(a) do not do a lot; they just
restate what is already there. I would be interested to
know what the reason is for changing that definition
with the use of the particular words we have in the bill
as opposed to the existing words in the current act
which appear to be more in line with what applies in the
other states.
SARC also raises the issue of the changes in clauses 12
and 13, which amend sections 25 and 26 of the Births,
Deaths and Marriages Registration Act 1996 to allow
change of name applications to be made by or on behalf
of people whose births are not registered in Australia
only if they have been ordinarily resident in Victoria for
at least 12 months. SARC notes:
However, the registrar may waive this requirement either to
protect the applicant or a child or:
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for a change of an adult’s name, if ‘the applicant has
illegally married and wishes to change the applicant’s
married name’
for a change of a child’s name if ‘the applicants have
legally married and wish the child to change to the
married name of both applicants’.
…
… the committee observes that the provision for a nonprotective waiver of the residency requirement only for an
applicant or applicants who have ‘legally married’ may
engage the charter’s equality rights with respect to
discrimination on the basis of ‘marital status’ …
The committee notes that in NSW, where a three-year
residency requirement applies —

rather than a 12-month one —
the registrar has an additional power to waive the residency
requirement if ‘the registrar is satisfied that the reason for the
proposed change of name warrants the registration of the
change of name’. The committee also notes that the federal
law provides for a waiver for the fee for a replacement
passport by a person whose name has changed because:
(A) the person has married or divorced;
(B) the person has entered or ceased to be in a
registered relationship;
(C) the person has entered or ceased to be in a de facto
relationship …

I think SARC is querying the reason for restricting this
particular amendment to whether the person is legally
married by way of the comparison that it makes to New
South Wales and federal law.
As I said, I have read briefly the minister’s answer but I
have not had a chance to mull over it. He asserts that
without this amendment a small subset of people would
be affected by not being able to change their name
earlier than 12 months. In addition to what has been
raised by SARC, I would like to add the question: does
the registrar not have discretion anyway if reasons are
put in the case of a registered relationship or a de facto
relationship, as exist in the federal jurisdiction?
Another issue I wish to raise is tangential to clause 3,
which changes the definition of ‘court premises’. I
think it is worth raising again what I mentioned in this
place almost a year ago. In fact, on 28 November last
year, I said:
It is crucial that courts at all levels are adequately resourced to
deal with their caseload of civil and criminal matters so that
unreasonable and unnecessary delays are avoided in cases
that are being listed and heard. We have seen legislative
changes coming through the Parliament, particularly in the
last year, ostensibly to make sure that delays are reduced in
the court system. Lengthy delays add to the stress of litigants
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and witnesses and in some circumstances may undermine the
ability of the courts to deliver justice.

I also said then:
There also needs to be a review of the facilities in our courts
to deal with increasing caseloads.

I referred to comments made in July that year by the
Chief Magistrate, Mr Ian Gray. It is worth making this
point again because we do have a problem with
facilities in the courts. As we await the release of the
Magistrates Court annual report for 2012–13, it is worth
noting that in the 2011–12 annual report the Chief
Magistrate, Mr Gray, stated:
As I have noted publicly a number of times this year, the level
of service provided by the court is not sustainable at current
funding levels, and in the face of projected increases in
workload. Whilst the court must strive for efficiencies and
continuously improve its case management, governments
need to invest in the physical, human and technological
resources needed by modern courts in the short, medium and
long term.
The well-publicised demand pressures in the family violence
jurisdiction and the urgent need to provide facilities to
properly accommodate people involved in those cases
(separate waiting areas, videoconferencing, remote witness
links et cetera) is well documented. There is a risk to public
confidence in courts, when the facilities in which courts are
required to deliver justice are lacking, compromised or simply
outdated and inadequate.

Since that time we have had more comments, of course,
by members of the legal profession and others about
overcrowding in the courts, not only in terms of the
facilities for court proceedings, for witnesses and for
interviewing witnesses, but also for the transfer of
prisoners to and from prison to court. We have also
heard about some prisoners whose cases were to be
heard in the Supreme Court or Magistrates Court
having to be housed in the County Court. We have an
ongoing problem and the government needs to address
it.
Again, while we await the 2012–13 annual report of the
Supreme Court, I note the following statement made in
the 2011–12 annual report by Chief Justice Marilyn
Warren:
The court continues to struggle within its 19th century
environment. Regardless of progressive reforms and
innovations we are held back by our building complex. We
struggle to meet the demands of the modern mega-trial. At
times, we have insufficient courtrooms of suitable size and
facility. This will be a confronting problem in the remaining
bushfire cases and other large litigation presently before the
court.

That is obviously a historical reference to the 2009
bushfires. She went on to say:
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Victoria is being left behind by other superior court facilities.
Every state, territory and federal superior jurisdiction across
Australia either has or is progressing towards modern court
facilities for the highest courts. The Victorian citizens and
litigators need a new, modern facility in Victoria.
The lack of appropriate facilities slows the court down … the
Supreme Court will be ready to provide the opportunity for a
state building appropriately reflective of Victoria’s place in
the nation.
The need is highlighted by the inadequate way the court must
treat victims and witnesses. It is unsympathetic, disrespectful
and lacking compassion in that we cannot provide at least
some private sanctuary within the court complex.

I have indicated to the government that if the minister is
not able to address my queries on clauses 3, 12 and 13,
I will wish to take the house into committee. However,
if he is able to address those adequately — and he has
certainly had notice of them — there should not be any
need to do that.
Ms MIKAKOS (Northern Metropolitan) — I rise to
make a relatively brief contribution to the debate on the
Courts and Other Justice Legislation Amendment Bill
2013, and I indicate to the house that the opposition
will not be opposing this bill.
In essence, this is a relatively straightforward bill that
makes a number of minor amendments to existing acts.
In respect of the Court Security Act 1980 there is
currently some confusion about the areas that should be
covered by court security personnel, including
protective services officers, private security personnel
and police officers. This bill amends the Court Security
Act 1980 to redefine the term ‘court premises’ to
include any place where a court is constituted. As
members would be aware, in some cases a jury is
required to visit a crime scene during a trial or a
hospital where a bail hearing is heard. This bill
confirms that the immediate environment around the
court as well as any area occupied for court operations
is to be included in the definition of ‘court premises’.
The bill also makes amendments to the Magistrates’
Court Act 1989, making changes to the assessment and
referral court list. The assessment and referral court list
was a terrific initiative started in 2010 by the Labor
government under the reforming stewardship of then
Attorney-General Rob Hulls to help break the cycle of
offending. The assessment and referral court list aims to
address the needs of accused persons who have a
mental illness, intellectual disability or cognitive
impairment. It hears cases involving defendants who
have complex needs including acquired brain injury,
autism spectrum disorder and neurological
impairments, including dementia. It works in a
collaborative way to provide case management to
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participants, including psychological assessments and
referrals to various welfare, health, mental health,
disability, housing and/or drug and alcohol services.
We know that defendants presenting with these issues
are not always engaged in the court process, and not
receiving appropriate treatment and support for these
conditions may only exacerbate their offending.
Currently defendants charged with serious violent or
sexual offences are not eligible to be heard under this
list. This bill proposes to change the eligibility of
defendants for the assessment and referral court list and
remove the exclusion of serious offences such as
serious violent and sexual offences. In saying that,
however, I note that this list operates in the Magistrates
Court, and therefore these serious offences are often on
the lower end of the scale. The defendant still has to be
suitable and reasonable for consideration of inclusion
on the list. I think this is a positive change, and I think it
is important that the government looks at reforms to the
court system such as the assessment and referral court
list and makes appropriate reforms as circumstances
change.
The bill also makes amendments relating to bail justices
through clause 6. In the past bail justices were
appointed for an ongoing period. Changes in 2010
resulted in the introduction of fixed terms of office for
bail justices. These changes were also applied to then
serving bail justices. The government has indicated that
at least one bail justice continued to perform duties after
the expiry of their appointment. This bill seeks to
validate the acts and decisions of those bail justices who
purported to act after their positions had expired. This is
reasonable and appropriate in the circumstances;
however, such a significant oversight should have been
rectified a lot sooner. It shows a failure by the
department to adequately inform bail justices about
their appointments and/or monitor their work, and that
is of concern. As I understand it, this particular bail
justice’s appointment expired in January, and here we
are in November, rectifying almost 11 months of
invalid notices.
The bill also makes amendments to the Births, Deaths
and Marriages Registration Act 1996 to restrict the
circumstances in which a person may apply for
registration of a change of the person’s name or of their
child’s name. These changes flow on from
recommendations made by the Standing Council on
Law and Justice from November 2011 and are aimed at
preventing identity fraud. The bill provides that those
with Victorian-registered births must apply for a change
of name in Victoria, and people born outside Victoria
but within Australia must change their name in the
jurisdiction where their birth was registered. The
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jurisdiction requirements will also apply to name
changes of children.
The bill makes amendments to the Terrorism
(Community Protection) Act 2003. It is very important
that counter-terrorism legislation be reviewed and
amended as required. This bill extends, yet again, the
review period for the Terrorism (Community
Protection) Act 2003. This has been explained as
relating to Council of Australian Governments time
lines blowing out and as being outside of the
government’s control; however, I note this is the fourth
occasion on which this government has extended this
review period. You have to wonder how many more
times this will occur.

3571

the government on the Courts and Other Justice
Legislation Amendment Bill 2013. I listened to the
contributions of Ms Pennicuik and Ms Mikakos, and I
thank Ms Pennicuik, as she has again raised genuine
concerns she holds in relation to important legislation.
Some of those concerns have been considered in the
Scrutiny of Acts and Regulations Committee report and
in responses to it, and I will do my best to give her the
answers I consider the government has to those
questions. From a procedural point of view we thank
Ms Pennicuik for giving notice to the minister, who
will also endeavour to reply. If necessary, there is the
opportunity to consider the matters further in
committee.

Finally, I note that the bill also makes amendments to
the Courts Legislation (Neighbourhood Justice Centre)
Act 2006. Specifically, part 4 of the bill removes the
legislative sunset clause affecting the neighbourhood
justice centre provisions. As one of the local members
representing the area where the Neighbourhood Justice
Centre is located in the city of Yarra, I want to note that
the Neighbourhood Justice Centre is a very important
establishment. I was very proud to support its creation
and to join the then Attorney-General, Rob Hulls, for its
launch back in 2007. This was Australia’s first
community justice centre incorporating a
multijurisdictional court. It offered a groundbreaking
approach to tackling the causes of crime through
intensive case management and the monitoring of a
defendant’s participation in the program they had been
referred to.

This is another important piece of justice legislation.
There have been a number of them, because the
government believes in the independence of courts and
in supporting the role of the justice system — of our
existing, independent courts of justice — but also in
ensuring that it responds to issues that arise regarding
the role of the justice system in protecting the
community from crime and particular security
concerns, which this bill touches on in a number of
respects which I will turn to shortly. We also believe in
ensuring that wherever possible efficiency reforms are
made to the justice system so that justice can be
effectively and efficiently administered. If there is red
tape, it can add to the cost of justice, not only for the
taxpayer but also for the participants on all sides, and
also cause delays in the justice system — the old cliché
about justice delayed is well known to members of the
house.

The Neighbourhood Justice Centre was part of a wider
international movement that recognised that if justice
were to be done it needed the involvement and
engagement of the community. I recall that when the
centre was established it was opposed very strongly by
the members of the now government. Not only did they
oppose it; they labelled it ‘the apartheid of the justice
system in Australia’. These words were uttered by the
member for South-West Coast and now Premier, Denis
Napthine. I am therefore very pleased that the Premier
has had a change of heart in relation to this issue and
that the government’s members have come to their
senses and recognised how wrong they were about the
Neighbourhood Justice Centre. I know that the centre
has been doing some very good work. It is important
that centres such as the Neighbourhood Justice Centre
continue and tackle the causes of crime in our
community. With those words, I am happy to conclude
my remarks on this bill.

The bill introduces a number of efficiency reforms and
also a number of reforms that will provide certainty,
which is another important aspect of the justice system
that the government is striving to improve on a steady,
incremental basis. We are progressively implementing
the significant law reform agenda that we took to the
electorate. In many instances this has resulted in more
controversial reforms than those introduced by this bill,
but ultimately we have implemented those reforms in a
careful, measured way that allows for the debate that
sometimes occurs within the legal community as to the
balancing of these various aims of justice and for the
various requirements of the legal system to be carefully
considered. Ultimately these reforms have aimed to
provide certainty and to protect the community from
violent crime, something which this government, after a
period in opposition, found on balance to have been
neglected or not given as high a priority as it needed to
be in order to protect the community.

Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on behalf of

I note that the Minister for Crime Prevention,
Mr O’Donohue, who is also the Minister for
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Corrections, is in the house. He has administered and is
continuing to implement the government’s election
commitments in relation to corrections and the
important issue of prison beds, which was neglected by
the previous government despite its being warned to do
so by the Auditor-General three times. Not only that but
in relation to his crime prevention portfolio, he has also
responded to issues that have arisen during this
government’s time in office. The government has
speedily responded to these issues and in particular to
the sensitive issues that required the significant bail and
parole reforms, for which this minister ought to be
commended.
The bill makes a number of amendments to the Court
Security Act 1980. Firstly, in relation to security it
extends the definition of court premises to include
premises in the vicinity of a courtroom that had not
been adequately covered in legislation as being part of
court premises. It also covers the temporary courts that
are sometimes necessary, such as when a court has to
conduct bedside hearings to obtain evidence from a
dying or sick person; court sittings on circuit; and views
or inspections, which commonly occur either with a
jury or a judge alone. These all result in security issues
that had perhaps not been contemplated or expressly or
adequately covered in the former definition.
The bill substitutes the definition of court premises in
section 2(1) of the Court Security Act 1980 with a new
definition of court premises:
(a) any premises occupied in connection with the operations
of a court, including —
(i)

the precincts and immediate environs of those
premises, adjacent car parks, adjacent footpaths
and laneways between or abutting court premises;
and

(ii) court buildings and the exit and entry points and
steps to those buildings; or —

importantly —
(b) any other place, limited to where a court is, for the time
being, constituted and performing the functions or
exercising the powers of that court or in connection with
court operations, including any area in the immediate
vicinity of that place.

As Ms Pennicuik pointed out, the situation in relation to
the security of court premises is one that was
considered by the Scrutiny of Acts and Regulations
Committee (SARC), which is an excellent committee. I
note in passing that Mr O’Donohue and I used to serve
on that committee and we are therefore familiar with
the important issues it raises for the consideration of
Parliament and the appropriate response from the
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relevant minister. The first of the two issues that SARC
has raised in its Alert Digest for the consideration of
Parliament relate to the definition of court security.
It should be said that the minister has provided an
adequate and detailed response to the issues SARC
raised in relation to interference with the charter rights
to privacy and freedom of movement. I refer
Ms Pennicuik to that response, and I will touch on it
shortly, but it is important to understand that the
amendments are needed in relation to authorised
officers because there are conditions on the existing
definition of court premises and some confusion, which
the new definition is intended to clarify. If there is an
issue under section 7(2) of the charter, it is reasonable,
for the reasons set out by the minister, in relation to the
request to provide a clearer definition.
It is important to remember that these are security
issues for the courts and our rule of law. Whilst it may
be easy to understand in the context of the existing
Supreme Court building, which is a lovely heritage
building on the corner of William Street and Lonsdale
Street — it is a well-known precinct — the act
contemplates that other places may from time to time
operate as a court. Those sites may include a hospital or
a quarry for an inspection, in the case of a planning
appeal. Jury trial inspections can take place at murder
sites, and they could be anywhere. There may be native
title issues or other matters requiring inspections and
extensive movement by the court in a way that may not
be contemplated at the outset of a trial. With security
matters it is important to respond promptly — and
another matter this bill deals with is the Terrorism
(Community Protection) Act 2003 — but there must be
some flexibility as to the meaning of court premises, as
is contemplated by the bill.
In that regard, page 18 of the SARC report shows the
questions the Parliament has considered — namely,
questions about whether in other jurisdictions there
should have been express limitations on the powers of
people to act in a specified way. In other words, where
an officer believes reasonably that a person is harassing
others, should there be implied surrender powers
expressly in the definition of court premises? It is
important to note the Attorney-General’s response to
make it clear. I do not wish to add anything, but I will
state what he said:
The amended definition of court premises has two limbs.
The first limb will clarify that adjacent car parks, adjacent
footpaths, laneways between or abutting court premises, the
exit and entry points of court buildings and steps to court
buildings are included within the definition of court premises.
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These areas are likely to be included within the existing
definition.

It is confirmatory but nevertheless clear. The response
continues:
The amendment is intended to provide greater precision and
clarity; it is not intended to significantly expand the reach of
the definition. To the extent the amended definition does not
expand the existing definition, there is no impact on charter
act rights.

That deals with the first part I mentioned, which is
clarity. The response continues:
To the extent that the first limb of the new definition does
expand the definition of court premises, the expansion is
limited and justifiable under section 7(2) of the charter act
given the limited nature and extent of the expansion. As
mentioned above, the amendments do not change any of the
powers of court security officers. The powers are conferred
for the purpose of ensuring the secure and orderly operation
of courts and other tribunals and the safety of persons in court
premises and their immediate environs. The amendments
clarify that court security officers have power to act when
court staff, court users or judicial officers are accosted outside
but in the immediate environs of court buildings. There is no
indication, and it has not been suggested, that the powers
conferred by the Court Security Act have been used
improperly by court security officers. The amendment will
ensure that court security officers can act to remove threats to
safety which arise in the vicinity of court buildings.
Any restriction on freedom of movement will be very slight.
If a person refuses to submit to questioning or a search the
powers of court security officers are limited to preventing
entry to or removing the person from court premises.
Similarly, any interference with privacy will serve a
legitimate and necessary purpose and will not be unlawful or
arbitrary.

I think I have made it clear that in order to have faith in
the judiciary it is important that justices have adequate
security. It is a critical matter of impartiality that
justices can make decisions without being fearful for
their security. There have been a few very regrettable
incidents in this state and in this country, and some of
them have been tragic attacks on or deaths of judicial
officers. One incident, one moment of intimidation or
one potential issue is one too many.
As MPs our security at Parliament is also important.
Protective services officers (PSOs) operate in a careful
and friendly way but in a way that protects the public
and protects these institutions of justice. I, and I am sure
other members of the house, commend all the PSOs for
the services they provide at the courts and the
Parliament, where we interact with them more
regularly. Importantly, the bill’s reasonable
amendments, to the extent that they engage charter
rights, are justified given the issues that have been
considered and balanced in the response provided by
the Attorney-General.
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Having dealt with Ms Pennicuik’s first issue with the
bill, I will go briefly to some of the other amendments
that relate to the Police Regulation Act 1958. It is
important to remember that this was another coalition
initiative. I refer to a press release of 29 June 2012 by
the Deputy Premier, Peter Ryan, who was Minister for
Police and Emergency Services at the time. The press
release is headed ‘Victoria leads the way with police
registration board’ and says:
… a new Victorian Police Registration and Services Board
would significantly benefit Victoria Police.
‘An Australian first, the registration board will deliver many
benefits including making it easier for police to re-enter the
force or transfer from another state or jurisdiction’, Mr Ryan
said.
‘This means experienced police in Victoria will not be lost to
the profession if they resign and take a career break but later
decide to return, as the board will retain their registration
while they are not serving as a police member’.

Three redundant references to the Police Appeals Board
still appear in the Police Regulation Act 1958, and this
amendment in the bill corrects those references. I
commend that aspect of the bill to the house.
The third aspect of the bill that is important from a
security point of view are the amendments to the
Terrorism (Community Protection) Act 2003.
Amendments to this act have been passed by the
57th Parliament on some other occasions, and I note
that Mr Pakula, the member for Lyndhurst in the
Assembly and the lead opposition speaker on this bill,
did not make any criticism of the government on that. I
am not making any criticism either, because these are
important matters of national security. In a sense the
Victorian government has been awaiting the work of
the Council of Australian Governments (COAG) and
the commonwealth Parliament. I update the house as I
am advised about any further extension this bill will
achieve.
This bill defers the undertaking by the minister of a
review into the operation of the Terrorism (Community
Protection) Act 2003 from 31 December 2013 until
31 December 2014. It also defers the compulsory
tabling in the Parliament of the report of the review
from and to the same dates. This review is being
conducted under the auspices of the Council of
Australian Governments, and it has now been tabled.
That is good to report. It was tabled in the
commonwealth Parliament on 14 May 2013. For the
information of the house, the review considered
significant aspects of Victoria’s terrorism act, including
part 2A, which contains provisions relating to
preventive detention orders in sections 13A to 13ZV.
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Part 3A sets out provisions related to special police
powers in sections 21A to 21X.
The COAG report makes a number of substantive
recommendations, including amongst other things the
repeal of the commonwealth state and territory
preventive detention legislation. Members may be
aware that the preventive detention order and special
police powers are based on models that have been
developed by the commonwealth in conjunction with
the states and territories and that there are consistent
legislative standards addressing these specific powers
across the nation.
With respect to the preventive detention orders in
particular, state and territory legislation recognises
corresponding preventive detention law — that is,
preventive detention laws of the commonwealth and
other states and territories creating a nationally cohesive
and co-dependent counter-terrorism regime. The
commonwealth has commenced work to consider the
COAG report, and it is expected that the government
will be tabling a response in due course. Should there
be any significant changes to the preventive detention
or special police powers models arising out of the
COAG review, it would be expected that all
jurisdictions would follow the commonwealth lead and
make the same changes to their respective schemes.
Therefore it is considered in these circumstances that
the Victorian statutory review should consider the
COAG report and the commonwealth government’s
pending response to that report. That is the reason for
the further amendment of the reporting date to
31 December 2014.
I say again that this Parliament abhors terrorism in all
its forms. It also stands united in efforts to combat
terrorism. It is not justified by the means and certainly
has a chequered history. The taking of innocent life for
a purported cause is something which, in my humble
opinion and in the opinion of many reasonable people,
is never justified. It is a cowardly act and something
this Parliament rightly condemns.
It is a testament to the democracy that exists in Victoria
and Australia that we are able to change governments in
a democratic way, whatever we think of each other in
this chamber. It remains a contest of will and a contest
of action. It is a passionate contest which can give rise
to anger, but it is a peaceful democracy which enables
all citizens to have a say in how they should be
governed, how government money should be allocated
and how this country should engage with other
countries. It is, in a sense, a blessing that our democracy
is sometimes apathetically considered. In their

Tuesday, 12 November 2013

individual capacities politicians are particularly fallible
as has been pointed out many times and will be pointed
out again.
The round mosaic emblem seen by everyone entering
the Parliament House vestibule represents our
collective ability to vote politicians in and out of office
and to make the public service accountable through the
Parliament under the Westminster system. That ought
to provide all Victorians and all Australians with
confidence that their views are being represented in this
chamber and that they can elect politicians, or
parliamentarians as they are sometimes called, of their
choosing. Therefore, although excuses for terrorism
have existed in cultures from time to time, there are no
excuses for it in this country. There are no excuses in
any other country, in my humble opinion, but I am
speaking about the Victorian jurisdiction. I am sure that
I stand with all my colleagues in supporting the review
and careful consideration of terrorism powers while
absolutely abhorring and refuting any justification for
any form of terrorism in this state. I am sure that my
learned colleague Mr Finn would agree with me if he
was in a position to interject but as the Acting President
in the chair he rightly sits mute.
The next aspect of the bill I want to comment on is the
important amendments it makes to provisions relating
to the Neighbourhood Justice Centre (NJC), which was
established in 2007 under the previous government.
The NJC combines a centre with a court and
incorporates a variety of treatment and support services
such as mediation, legal advice, employment, housing
support, counselling and mental health services. This is
something that the government has also assisted in
terms of financial support. An article by Nic Price in the
Melbourne Leader of 30 September reports AttorneyGeneral Robert Clark’s spokesman James Copsey as
saying in relation to the Collingwood-based
Neighbourhood Justice Centre that the centre:
… played a ‘valuable role as an innovation hub to pioneer and
pilot reforms that can be applied more broadly across the
court system’.

For the information of members who may not be aware,
the Neighbourhood Justice Centre works with the
population in the city of Yarra to prevent and reduce
crime, which improves safety and increases local
confidence in and access to the justice system. The sole
magistrate at the Neighbourhood Justice Centre Court
hears a variety of civil and criminal cases. The court is
multijurisdictional and sits as Magistrates Court,
Children’s Court, a criminal division, a Victims of
Crime Assistance Tribunal (VOCAT) and a Victorian
Civil and Administrative Tribunal (VCAT). The NJC
runs a unique process called ‘problem solving’ which
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helps people to address difficulties regarding their
current matters before the court and assists them to get
back on track. The neighbourhood justice officer sets
up an out-of-court meeting with the defendant, their
legal representatives and support people to discuss the
matters at court and tackle the defendant’s problems.
Under the current government NJC plays a valuable
role as an innovation hub which pioneers and pilots
reforms that can be applied more broadly across the
court system.
Wherever one can remove the sometimes artificial
jurisdictional boundaries that exist in courts, it should
be supported. These boundaries tend to grow through
various pieces of legislation. We need to be careful that
they do not overreach their powers, as in the
Magistrates Court, tribunals and other places they can
sometimes result in frustrating behaviour where
litigants attempt to bring, say, a VCAT or VOCAT
matter to the Magistrates Court and there is no crossvesting jurisdiction or ability to hear them all.
The amendment in this bill supports the coalition’s
ongoing funding commitment to continue the work of
NJC in the 2013–14 budget. It will do it in such a way
that it might not seem that we are supporting the
Neighbourhood Justice Centre, because it will repeal
not only the sunset clause in this bill but entire
references to it in the act. The reason that is being done
is to minimise the clutter and confusion in the Victorian
statute book because the work being done to initiate the
Neighbourhood Justice Centre has effectively
concluded; therefore it is appropriate that the nowredundant provisions in the act be repealed. In a sense
the provisions in this bill act in a similar way to those in
the Statute Law Revision Bill 2013 which I heard my
colleague Mr Elasmar speaking very passionately in
support of earlier.
The only inactive clause in the Courts Legislation
(Neighbourhood Justice Centre) Act 2006 is — —
Ms Mikakos interjected.
Mr O’BRIEN — No, I was talking about the
Statute Law Revision Bill. That is the wrong bill. You
were not here, Ms Mikakos. Mr Elasmar and I have, in
your absence, been conducting ourselves very amicably
and will endeavour to continue doing so. I say that in
good faith.
The only inactive clause in the Courts Legislation
(Neighbourhood Justice Centre) Act 2006 is the sunset
clause. Once that clause is removed, the act will have
no more work to do and ought to be repealed anyway.
This bill also contains updating and procedural
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amendments to the Federal Magistrates Court. The
Federal Circuit Court of Australia Legislation
Amendment Act 2012 changes the title of the
commonwealth Federal Magistrates Court to the
Federal Circuit Court of Australia, the title of chief
federal magistrate to chief judge and the title of federal
magistrate to judge. The bill amends a number of acts
to reflect the change of name of the Federal Magistrates
Court to the Federal Circuit Court of Australia.
The next significant amendments in the bill are the
amendments to the assessment and referral court (ARC)
list, which is a specialist court list developed by the
Department of Justice and the Magistrates Court to
meet the needs of accused persons who have a mental
illness and/or a cognitive impairment. This list is
located at the Melbourne Magistrates Court and works
in conjunction with the Court Integrated Services
Program to provide participants with case management.
Case management may include psychological
assessment and referral to welfare, health, mental
health, disability and housing services and/or drug or
alcohol treatment.
The amendments will do three things to the ARC list.
Firstly, they will remove the exclusion from ARC list
eligibility based on presenting offence type. Currently
those presenting with violent, serious violent or sexual
offences as defined in the Sentencing Act 1991 cannot
be referred to the ARC list. Secondly, the amendments
will remove the requirement that an accused be
transferred out of the ARC list for a contested mention
if they indicate an intention to plead not guilty. Only the
entering of an actual plea of not guilty will result in a
transfer out of the ARC list. Thirdly, the bill will ensure
that a plea is entered before an individual’s support plan
can be approved by the court.
These amendments are needed for a number of reasons.
The first is that ARC list magistrates believe that a
number of potential candidates who would be able to
address their offending behaviour are being excluded
from the ARC list. There are a small number of
offences that are considered violent, seriously violent or
sexual under the Sentencing Act which are often of a
low seriousness amongst the mentally and cognitively
impaired as compared to the general population. This
amendment will require the transfer of an accused who
pleads not guilty or indicates an intention to plead not
guilty, which was always aimed at promoting efficiency
by ensuring that contest mentions are not heard in the
ARC list. However, the practical operation of the
current act is to delay the giving of a plea until late in
the accused’s ARC list involvement, which creates
delays in planning and participating, means people are
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staying on the ARC list for too long and causes a delay
in closure for victims.
The effect of increased eligibility to the list will a make
small practical difference as only a small percentage of
referrals are not accepted based on offence type. Very
serious offences will not be heard in the ARC list, as
most offenders will be indicted and committed to a
higher court. Further, the ARC list legislation requires
that a matter cannot be referred to the ARC list unless it
appears to the court that in all the circumstances it is
appropriate for the proceeding to be dealt with in the
list.
Hopefully these amendments will encourage greater
use of the list where it is appropriate for people who are
suffering from a mental illness or cognitive impairment.
Importantly, removing the requirement that they
indicate an intention to plead not guilty will allow the
procedures to operate without being transferred out of
the list unless it is intended that they plead not guilty.
The ARC list already runs at capacity and there is no
foreseeable effect on increasing eligibility as to the
number of people on the wait list.
The next matters in relation to court efficiency are the
statutory demand amendments, which essentially allow
the bill to put in a reciprocal procedure in relation to the
present position under section 459E of the
commonwealth Corporations Act 2001, which, for the
benefit of those who have not received a creditors
statutory demand, is a procedure to commence the
winding up of a corporation for a number of reasons —
principally that creditor bills have not been paid. It is a
demand from a corporate creditor for payment of a
debt. The possible consequences of non-payment of a
statutory demand are quite potent against debtors as a
failure to pay may result in the debtor being deemed to
be insolvent.
Currently, in very limited circumstances, automatic
appeal rights exist to appeal a determination to set aside
a statutory demand in the Supreme Court. This
amendment will ensure that such appeals can only be
heard with the leave of the Supreme Court, either the
judicial officer in the case of the Supreme Court or by
leave from the Court of Appeal. This amendment will
allow the Supreme Court to better filter applications for
appeals, and the result will be to restrict unmeritorious
appeals, thereby improving the efficiency of the court
in an incremental but important way consistent with the
coalition’s commitment to allowing court services to be
better operated so that more people can access justice
more efficiently.
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Such proceedings sometimes involve self-represented
litigants, which can place significant demand pressure
on the Supreme Court. Anyone who has been in the
lists involving sometimes well-meaning and desperate
self-representing litigants, where they do not
necessarily understand the court procedures, or
sometimes may understand them but choose not to
follow them for various reasons, knows it can result in
significant delays. Therefore this amendment in the bill
is likely to improve clearance rates and reduce pending
caseloads of civil appeals in the Supreme Court. Those
amendments are commended to the house.
Other efficiencies which I know Mr Finn is concerned
about relate to the legal costs issue, particularly in
relation to the Legal Costs Committee, which was
established under the Legal Profession Act 2004 and
plays a key role in researching and advising the courts
on legal litigation costs. The court and tribunal
members either sit on the committee or nominate a
judicial officer to sit in their stead. Currently the Chief
Justice of the Supreme Court and the Chief Judge of the
County Court may nominate another judge of their
respective court to sit in their stead. The amendment
will extend that nomination power to associate and
reserve judges. This will reflect the growing role of
associate and reserve judges in the higher courts. For
example, the head of the Costs Court could be
nominated and a logical candidate for the committee is
an associate judge. So again this is an incremental
amendment but one that supports the courts and
supports creating efficiencies.
Another amendment relates to the change-of-name
procedures under the Births, Deaths and Marriages Act
1996, and this is another amendment that was queried
by Ms Pennicuik. The Attorney-General has provided a
response, and I believe that response addresses the
matters that Ms Pennicuik raised, particularly in
relation to the situation that previously existed under
common law. I should explain the background to the
bill. Presently if you are applying for a change of name
after a common-law marriage in Australia, that name
change is effective immediately and you do not need a
births, deaths and marriages (BDM) certificate.
However, if that marriage occurred overseas, even if it
is legally recognised in Victoria, you will need to obtain
a births, deaths and marriages certificate, which has a
12-month delay. That delay is potentially unfair, and
this bill will remedy this. As the Attorney-General has
said, rather than resulting in discrimination, this
amendment seeks to extend rights that are presently
enjoyed by Australian citizens who are married under
common law in this country to all persons affected by
this legislation.
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In his specific discussion of clauses 12 and 13, the
Attorney-General put it quite well. He said:
The amendment does not discriminate on the basis of marital
status because a right to an automatic change of name
following legal marriage already exists in Australia. Rather,
the amendment aims to protect a certain subset of Australian
residents from being disadvantaged based on the location of
their legal marriage. The amendment addresses an anomaly
between the status of documentation between Australian and
overseas legal marriages.

The next three paragraphs are worth reading, but for the
sake of time I was skip to the penultimate paragraph,
which states:
Subject to limited exceptions, an overseas marriage is valid in
Australia if it was a legal marriage in the country in which it
occurred and if it would have been a legal marriage had it
occurred in Australia. Therefore, without the amendment, a
small subset of people would be required to wait 12 months
before being able to change their name solely because their
legal marriage did not occur in Australia. If those same people
had been married in Australia then the issuing of a marriage
certificate by a BDM is all that is required to change their
name automatically under the common law. Thus the
amendment acts to prevent discrimination against Australian
residents who were born overseas, whose birth is not
registered in Victoria and who married overseas.
It should also be noted that the power to waive the 12-month
residency requirement is a discretion of the registrar —

which I think Ms Pennicuik also queried —
The registrar still has power to investigate the legitimacy of
any documents provided and may deny waiving the
requirement if, for example, fraud is suspected.

I hope those comments answer Ms Pennicuik’s queries,
but otherwise the Minister for Liquor and Gaming
Regulation is in the house to provide further responses.
The next, but not least important, provisions of the
legislation relate to the bail justices and, as has also
been touched on by Ms Pennicuik, if this bill is passed,
they will involve this Parliament in relation to the
exercise of powers to pass retrospective legislation that
it seldom likes to exercise but does so on good
occasions. This one is a good occasion, because it is
designed to validate the acts and decisions of certain
bail justices who purported to act after their
appointments as bail justices had expired pursuant to
transitional provisions in schedule 8 to the Magistrates’
Court Act 1989.
For those who are not aware, prior to the amendments
passed in 2010, bail justices were appointed for an
ongoing period. The amendments made in 2010
introduced fixed terms of office for bail justices and
provided for existing bail justices to be transitioned to
terms of office that would expire on particular dates
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depending on when they were appointed. Due to an
administrative oversight in notifying expiring
appointees during the transition — I will make no
comment about that, as these things happen with
complex legislation, and it is important that they are
remedied as soon as possible when they are spotted —
it has been identified that at least one bail justice
continued to perform duties after their expiration date.
This amendment will apply to any bail justice whose
appointment expired on 1 January 2012 or 1 January
2013 under transitional provisions in the Magistrates’
Court Act and will validate past decisions that could be
found to be invalid solely on the grounds that the
person’s appointment had expired and for no other
reason. The amendments will therefore validate acts
and decisions that occurred between the expiry of bail
justices’ terms of office on either 1 January 2012 and
1 January 2013 up to 1 August 2013. With those few
words, I commend the bill to the house.
Mr ELASMAR (Northern Metropolitan) — I am
glad that I am speaking after Mr O’Brien because I did
not have to wait very long. I rise to contribute to debate
on the Courts and Other Justice Legislation
Amendment Bill 2013. This bill, under the provisions
of the Court Security Act 1980, contains measures to
extend the definition of the precincts of a law court or
tribunal and make improvements to the efficiency and
effectiveness of court processes in the assessment and
referral court list in the Magistrates Court. My
colleague Jenny Mikakos has already indicated to the
house that we are not opposing the bill.
In brief I want to talk about an important concession in
the bill which removes the sunset clause in relation to
the Neighbourhood Justice Centre legislation. This is an
important acknowledgement by the government of the
effectiveness and necessity for the retention of
neighbourhood justice centres, and it is one which the
opposition welcomes. This change of heart by the
government can only be good for all disadvantaged
Victorians.
I remember when the Honourable Rob Hulls, the
former Labor Attorney-General, both initiated and
opened neighbourhood justice centres in the northern
part of my electorate. Neighbourhood justice centres
are effective and do brilliant work for those members of
the community they were designed to assist,
particularly those who are disadvantaged largely due to
their lack of a good education and a fair go. We are
happy to see them retained. We must continue to work
with juvenile offenders and be open to using other
methods of keeping young people out of jail in the first
instance.
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I congratulate the coalition for recognising that
neighbourhood justice centres are delivering a fairer
justice system for those in the community who are less
fortunate.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank all speakers on this bill
for their contributions, including Ms Mikakos,
Ms Pennicuik, Mr Elasmar and Mr O’Brien. I thank
Ms Pennicuik for referring to the issues raised in the
Scrutiny of Acts and Regulations Committee’s Alert
Digest No. 15 and note that those issues have been
referred to Parliament for further consideration. I also
note Ms Pennicuik’s comments regarding the fact that
the response to those issues was tabled just this
afternoon. Having listened to the second-reading debate
I trust that Mr O’Brien’s contribution has clarified some
of those issues for Ms Pennicuik.
In summary, to paraphrase the Attorney-General and
pages 20 and 21 of Alert Digest No. 15, which was
tabled this afternoon: if there is a right that is engaged,
it is justifiable under section 7(2). I thank Ms Pennicuik
for giving me advance notice of her concern about these
issues, I thank Mr O’Brien for his elaborate articulation
of the Attorney-General’s response and for dealing with
these issues and I thank members for their contributions
to this debate.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
Motion agreed to.
Read third time.

ROAD LEGISLATION AMENDMENT
BILL 2013
Second reading
Debate resumed from 31 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr MELHEM (Western Metropolitan) — I
welcome the opportunity to rise to make a contribution
to the debate on the Road Legislation Amendment Bill
2013, which the opposition does not oppose. The main
purposes of the bill are to repeal and replace the
provisions of the Road Safety Act 1986 relating to the
demerit point scheme in order to restructure those
provisions in a form that is more readable; provide for
procedures for dealing with multiple sanctions arising
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from the rapid accumulation of demerit points; extend
the application of the demerit point scheme for drivers
who do not hold a Victorian driver licence or learner
permit; to make other amendments to the Road Safety
Act 1986 relating to licensing, registration and other
matters; and to make miscellaneous amendments to the
Heavy Vehicle National Law Application Act 2013.
These important measures in the bill will lead to an
improvement in the demerit point system as well as
closing some loopholes for overseas and unlicensed
drivers. It is a worthy course of action to ensure that
penalties are clearer to understand for Victorian
motorists and that extended demerit point penalties are
undertaken consecutively rather than concurrently.
Those who do wrong on our roads should not be able to
get away with lesser penalties, because they are putting
people’s lives at risk. This measure will address the
issue of dangerous drivers and the rapid accumulation
of demerit points, which has come about thanks to
Victoria’s improved safety camera system.
This system was rubbished by the current government
when it was in opposition. In 2002 the then Leader of
the Opposition, Denis Napthine, stated that he believed
speeding motorists should not be fined for breaking the
law and that leniency should be shown to those who
drive over the limit, despite speed being the biggest
killer on our roads. I am happy to see that the LiberalNationals coalition government has caught up with the
science, the Labor Party and the rest of society on this
issue, and that it finally acknowledges that speeding
drivers are a menace on our roads.
Safety cameras save Victorian lives. Since 1989 we
have seen Victoria’s road toll halved. Road safety
cameras play an important role in helping authorities
catch and punish dangerous drivers on Victorian roads,
so it is only right that justice is seen to be served on
those who rapidly accumulate points. Therefore I
commend the government for this move, which ensures
that dangerous drivers cannot have multiple extended
demerit point periods and must instead face them
consecutively. I commend the government for its
change of heart on the issue of dangerous speeding
motorists on Victorian roads.
I also commend the government for its aim of closing
loopholes for non-licence-holders and holders of
licences from overseas and interstate. This is a worthy
measure. Just imagine if we continued with the current
arrangements. You could have a person with a licence
who could accumulate some 12 or 13 points, and yet a
few months later they could apply for a Victorian
licence and this would not be taken into account. A
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good thing about the proposed amendments to the
legislation is that this loophole will be closed, and that
person will be treated in exactly the same way as a
Victorian licence-holder. This definitely is a welcome
change.
This bill aims to apply the demerit point scheme to nonVictorian licence-holders — interstate drivers — where
previously those motorists, as I said, could just
accumulate points without their licence being
suspended. It is important to make sure that we get
these drivers off the road. There is no question about
that. This is an issue about which everyone in the
chamber can agree — if you do the crime, then you pay
the penalty. I probably speak for a lot of Victorians,
including myself, who over the years have been caught
speeding. People complain about having to pay a fine
and losing demerit points, but if you do not speed, then
you do not pay the fine. Unfortunately, over the years I
have been one of those drivers. But we should not be
arguing against that, because it is important that we
respect the speed limits on our roads. Members are
shaking their heads, but I am sure that no-one is
innocent. It is important to respect the law.
However, I have some concerns about VicRoads as a
result of a recent report about its ability to manage its
database. As part of the changes in this bill, VicRoads
will be given responsibility for maintaining a database
for international and interstate drivers and will have
their details on its database. I am concerned that time
and again we have seen major problems come to light
over the VicRoads data management system. The
Ombudsman was damning in his assessment of the
VicRoads data system and said out-of-date data was a
major factor in stopping the sheriff’s office from doing
its job and enforcing fines on people who had done the
wrong thing. In fact the Herald Sun reported in August
that the sheriff’s office had failed to recoup more than
$100 million in fines from dangerous drivers thanks to
failures within VicRoads data management. It is clear
that to be effective the VicRoads data management
system needs to be looked at very carefully. Further
investment in that system may be needed to make sure
that we have a reliable data system so that these people
do not get away with not paying fines and possibly
holding valid licences because we cannot get to them.
This has to be fixed.
A case in point is the problems experienced by
Ms Stewart of Frankston, who faced problems with
VicRoads when her car was going to be confiscated by
the sheriff after she failed to pay a number of penalty
notices from CityLink. In that particular case data
management failed a Victorian motorist who did not
realise she had failed to pay penalty notices because she
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had never received any in the post. Ms Stewart had
changed her details with VicRoads five years earlier,
but VicRoads had failed to communicate that change to
CityLink. As a result penalty notices were being sent to
another, incorrect address. Luckily Ms Stewart
contacted a Labor member of Parliament who cleared
up the mess for her and she was able to keep her car. It
is clear from that case that not only is the data
management system of VicRoads failing to address
those who do wrong but it is also failing those who do
not realise they have fines that they need to pay and
who never intended to do the wrong thing.
This is a concern for me and for the Labor Party. We
believe the nuts and bolts of legislation are as important
as the aims of the legislation. How will VicRoads
adequately manage more and different data when it
clearly has problems with its current system? How will
VicRoads adequately identify and test all interstate and
overseas drivers on Victorian roads? The failure of
VicRoads to adequately manage its data raises
questions about its ability to keep track of unlicensed
and interstate drivers and how thorough and correct
such a system will be. The point I am making is that
improvements are necessary for the VicRoads data
management system if the aims of this bill are to be
achieved. While Labor Party members do not oppose
this bill and understand there are important measures
within it, we suggest that the successful implementation
of the bill will require an investigation by VicRoads of
the improvements to make sure it has a good data
management system. With these comments, I commend
the bill to the house.
Mr ELSBURY (Western Metropolitan) — It is a
pleasure to rise to speak on the Road Legislation
Amendment Bill 2013. This bill repeals the current
demerit point system of the Road Safety Act 1986 and
replaces it with new provisions. It will also allow for
interstate and international drivers who breach our road
laws to be dealt with in the same manner as Victorian
drivers. The bill also makes minor amendments to other
acts relating to road laws in the state.
I am a member of the parliamentary Road Safety
Committee, a position I take seriously, so I support any
measures that enforce safe speeds on our roads. I also
encourage people to obey the rules of the road because
generally, if we all stick to what we are supposed to do,
we should not experience the problems of road trauma
that we are having to deal with on a daily basis.
I note that it is raining outside, so perhaps some people
will choose to do things that are out of the ordinary
while driving. In fact the other night I was leaving my
office when a gentleman decided he would drive
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sideways around a roundabout. He and the young lady
in the vehicle thought it was hilarious — a great bit of
fun — until the unmarked police car behind them lit up
and pulled them over. It is good to see that a person
who could be so irresponsible as to lose traction of their
vehicle in a built-up area in a commercial precinct will
have to pay the penalty, whatever that may be — the
demerit points and the fine that comes with them — for
their irresponsible act.
Through enacting legislation such as this we are trying
to make our roads safer. We can be pleased that this
year, up to midnight on 10 November, the Victorian
road toll was 195 — that is, 195 people have been
killed on our roads to this date this year. However, we
should remember that 195 is not just a number; it
represents individuals who have been lost to our
community — family members, friends and
workmates. Nevertheless, we can take heart, because at
the same time last year 241 individuals had been lost on
our roads. This year the road toll has been reduced by
around 19 per cent, and every one of us should be
proud of that, and we should pray vigorously that the
road toll will continue to be reduced. It would be lovely
to see the figure stop exactly where it is and not have an
increase in the number of road fatalities, but we live in
the real world and unfortunately people will continue to
choose to break the law. People will continue to make
poor decisions on our roads and unfortunately they will
come to grief, so we need to enforce our laws as best
we can.
Licensing and registration provisions in the Road
Safety Act will receive further improvements through
this legislation. The first reform in this bill is to replace
the current demerit point system in the principal act. An
offending driver, should they lose all their demerit
points, can choose to lose their licence for three months
or go on what amounts to a good behaviour bond of
12 months, so that if they breach any road laws and are
caught, they will lose their licence for that 12 months.
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system whereby instead of losing multiple demerit
points or losing their licence concurrently, they will
have to put up with those encumbrances to their
movement consecutively — that is, one after another. If
a driver loses their licence because they have lost all
their demerit points, yet continues to offend by
breaching our road laws and causes another three
incidents to occur, they will suffer the consequences of
those additional incidents as well as the consequences
of the incident that caused them to lose their licence in
the first place. Instead of having to worry about losing
their licence for only three months, potentially they will
be looking down the barrel of losing their licence for
nine months.
Through this legislation the demerit point scheme will
be extended to apply to people who do not hold a
Victorian drivers licence or learner permit. If drivers
use an interstate or international licence, their details
will be kept on a database of people who have infringed
our road laws and they will have to deal with the fact
that they will lose demerit points and ultimately, if their
demerit points are exhausted, lose their right to drive in
Victoria.
We will allow people to apply for Victorian drivers
licences or learner permits, but that will be the only
document that we will accept as giving people a
legitimate right to drive in this state. You cannot pick
and choose which document you use; you have to stick
to the Victorian licence. Some people might choose to
use an interstate or international licence in an attempt to
fool the authorities into believing they are a totally
different person, but we will not allow that to happen. If
you do present another licence rather than your
Victorian learner permit or drivers licence, you will
incur a penalty.

A problem arises in this day and age, when we all rush
around everywhere, that a driver can rack up demerit
points quickly. They can lose their licence and not
know it immediately, especially if they are driving with
no regard for other road users. Given that our roads
have fixed speed cameras, portable speed cameras,
police traps and such, it is quite easy for demerit points
to accumulate very quickly. However, people only
incur demerit points when they choose to ignore speed
limits or other safety measures like stop signs and stop
signals.

The legislation will be cleaned up. Losing your licence
will exclude you from being able to apply for another
licence. You will not be able to lose your drivers
licence and then apply for a motorbike licence or a
heavy axle licence or a forklift licence I suspect — I am
not too sure about that one. You will not be able to take
up any other driving licence. You cannot apply to gain
those permits to try to get around the fact that you have
lost your primary licence. If a court does not define
which licence a person has lost, it is considered to be all
licences the person holds. If they are a truck driver and
are caught going far too quickly in their ute or they lose
their licence for driving through a red light or whatever,
then that is it for the heavy axle licence and any
motorbike licence they might hold.

One way we can ensure that drivers feel the full brunt
of the penalties inflicted upon them is to institute a

There has been a small issue with regard to courts
where they have not defined a period of time for which
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a person’s licence is suspended. Traditionally it has
been taken that that means three months. We will now
require a court to stipulate the time for which someone
will have their licence suspended. The bill transfers fee
increases for drivers licences from the Road Safety
(Drivers) Regulations 2009 to the Road Safety Act
1986. The bill also makes minor technical amendments
to improve the function of the Heavy Vehicle National
Law Application Act 2013 and the Road Safety Act
1986.
This legislation is consistent with the way people
should behave on our roads. It is consistent with the
government’s policies in relation to hoon legislation.
The bill is assisted by works being done across the road
network, including the east–west link project, to
improve road safety. Our commitment to removing
level crossings across metropolitan Melbourne is also
going to improve road safety. Fixing the St Albans
crossing in Western Metropolitan Region is something
I hold very close to my heart. With my contribution
coming to a close, I commend the bill to the house, and
I ask all members in this place to support it when it
goes to a vote.
Ms HARTLAND (Western Metropolitan) — This
is a very straightforward bill, as was outlined by the
two previous speakers. I do not intend speaking for
very long because the Greens support the bill very
much for the reasons outlined by the two previous
speakers. We especially support the issues around the
demerit point scheme. The bill makes it clear when
someone’s demerit points are up and extends the
demerit point scheme to holders of an overseas licence
or interstate licence. As it clearly addresses road safety
issues, the Greens will be supporting this bill.
Debate adjourned on motion of Mr FINN (Western
Metropolitan).
Debate adjourned until later this day.

ADJOURNMENT
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I move:
That the house do now adjourn.

Western suburbs air pollution
Mr FINN (Western Metropolitan) — I wish to raise
a matter for the attention of the Minister for
Environment and Climate Change, the Honourable
Ryan Smith. It concerns some correspondence I
received from Marion Martin, justice of the peace, a
former City of Brimbank councillor and in years gone
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by a mayor of the former City of Sunshine as well. She
says:
I desperately need some help we have been living with very
severe offensive odours for several years which happen about
once a week sometimes more often, and lasting from
30 minutes up to 4 hours, any time of the day and more of
them at night and it is so bad you close all the windows and
doors and it still gets into our house and quiet often you have
trouble breathing, to explain the smell it is just like a very
strong rotten garbage smell which occurs when we get southwest winds and on very still nights the smell can linger for
hours.
Talking to neighbours everyone smells it but nobody knows
where the smell comes from, we believe it could be from a
landfill tip situation in our areas which is affecting people
from Deer Park, Caroline Springs, Burnside and Brimbank
Gardens.

I am also informed it is affecting people in Albanvale
and Kings Park as well. Mrs Martin goes on to say:
I have had many complaints from people from these areas
who do not know which authority to complain about this
issue.

It seems to me that this is an intolerable situation for
many thousands of people to have to live with possibly
every day. As we are getting on to summer — you
would not know we were getting on to summer looking
at the weather outside; this global warming could kill us
the way it is going — the smell will inevitably get
worse. It concerns me that thousands of people, many
of them young families, are being afflicted by an odour
they can obviously do very little about. Until such time
as we establish the facts we cannot do anything about it.
It is important we begin with establishing what is
causing the odour. I ask the Minister for Environment
and Climate Change to direct the Environment
Protection Authority to investigate the source of the
odour and report back to local residents as soon as is
humanly possible.

School funding
Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Education, Martin Dixon, and is in relation to education
funding. It relates to an issue that has been raised with
me on many occasions. I would like to draw the
minister’s attention to an article that appeared in the
Hamilton Spectator on 31 October headed ‘Funding
pressures stress schools’. The article states that a
majority of school principals in the Grampians region
claim a lack of state government funding is affecting
the standard of education in their schools. It also states
that the principals’ claim is supported by the recently
released Australian Education Union State of our
Schools survey.
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The key findings of the survey include that 94 per cent
of schools said that over the past year support from the
regional offices has deteriorated, with almost half
saying it has deteriorated a lot. Seventy-five per cent of
principals said they did not have sufficient resources to
ensure quality program delivery for students, an
increase of 6 per cent over the past 12 months.
Principals also said the regional office restructure meant
schools were effectively alone, with significantly less
support; 75 per cent of schools said there had been a
significant increase in external registered training
organisation fees for vocational education and training
subjects, up an estimated 17.3 per cent; and 20 per cent
of public schools said they had had to reduce subject
offerings to senior students because of the Napthine
government’s cuts to the Victorian certificate of applied
learning.
Understandably, all of these very negative findings
have resulted in significantly higher stress levels for
Victorian school principals, which is exactly what was
claimed by school principals in the Grampians region.
The survey also suggests it is rural and regional schools
that are hardest hit. The negative feedback from schools
and statistical analysis of the effects of the Napthine
government’s enormous cuts to the Victorian system
are clear to see.
This evening my request is that the minister respond to
the State of our Schools survey and say what his
response has been to date to the principals in the
Grampians region with respect to the issues they have
raised which highlight deficiencies and the principals’
consequent reduced ability to deliver quality standards
to students in their region.

Prison drug treatment programs
Ms HARTLAND (Western Metropolitan) — My
adjournment matter today is for the Minister for Mental
Health, the Honourable Mary Wooldridge. Exposure to
hepatitis C and hepatitis B in Australian prisons usually
comes through sharing drug injecting equipment. These
diseases affect the liver and can lead to liver disease,
liver cancer and ultimately death. In 2011 the Victorian
Ombudsman’s investigation into prisoner access to
health care made some very concerning findings
regarding access to health. Amongst other things it
revealed that 41 per cent of Victorian prisoners have
hepatitis C, compared to 1 per cent of the general
population. This appalling figure demonstrates a
neglect of prisoner health on the part of the
government. In the past two years nothing has changed.
Just weeks ago the Victorian Auditor-General’s report
Prevention and Management of Drug Use in Prisons
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was released. It reiterated the alarming hepatitis C rates
mentioned in previous reports. It explained that the
Justice Health Communicable Diseases Framework
2012–2014 does not address the need for needle and
syringe programs. It does, however, provide safe
injecting information for prisoners and bleach, which
prisoners can use to clean contraband needles.
There is a blatantly clear need for a needle exchange
program in prisons. With a hepatitis C rate of
approximately 41 per cent, more needs to be done to
protect prisoner health and the general community. The
Auditor-General’s report states there is a strong
evidence base for the efficacy of needle exchange
programs. International studies show that they reduce
blood-borne virus rates without negative outcomes such
as increased incidence of injecting or needles being
used as weapons. This is because most programs
operate on a needle exchange basis, meaning there is no
net increase in the number of needles in prisons.
The Auditor-General’s report also states that the
effectiveness of the Corrections Victoria and Justice
Health drug and alcohol treatment programs could not
be determined due to shortcomings in performance
measurements. It says a 41 per cent hepatitis C rate
shows a need for rigorous monitoring and constant
evaluation. An overwhelming number of organisations
and researchers support the implementation of a needle
exchange program in prisons, including the Australian
Medical Association, which renewed its call for such a
program in recent weeks.
The Victorian government has signed on to the
principles in the Third National Hepatitis C Strategy
2010–13 document, which states that governments
should identify opportunities for trialling needle and
syringe programs in Australian prisons. The
government has so far failed to act, and the time to take
action is now. I ask the minister, based on past and
recent revelations: will she urgently implement a needle
exchange trial in Victorian prisons and provide more
measurable drug treatment programs?

Fishermans Bend urban renewal project
Mrs COOTE (Southern Metropolitan) — My
adjournment matter this evening is for the Minister for
Planning, Matthew Guy. I would like to congratulate
the minister on announcing the 250-hectare Fishermans
Bend urban renewal site and on the consultation
process he has instigated in relation to Fishermans
Bend. I remind the chamber that there will be
80 000 new residents and 40 000 jobs created over the
next 30 to 50 years at Fishermans Bend. This is an
enormous area right on the doorstep of the central
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business district. Together with the Premier, the
minister launched the draft vision recently. The
community has been asked to have its say. We want
input from the community — and this community is
particularly good at having a very detailed say on how
it wants its local community to be.
One of the things that will be highlighted in this new
plan is the extension of a tramline from the city across
the river and down Plummer Street. It will be fantastic
and will add another new dimension to the linking of
the sea to the city. It will be terrific. I commend the
minister for highlighting this issue. However, some
concerns have been raised with me by people who live
around the marina on the Yarra in two buildings in
Lorimer Street. Their concern with the structural
plan — and it is a draft — is about what will happen to
the marina and how it will be impacted upon.
The minister has said that this is a draft structural plan
and that after there has been consultation with the
community a final structural plan will be released next
year. However, I hope the minister can direct me as to
how I can clarify the issue of the marina, the tramline
and where it will join the Yarra’s south bank and the
implications that may have for my constituents who
live around the marina.

Commercial seafood industry fee increases
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Agriculture and Food Security, Mr Walsh. It relates
to the effects of the Fisheries (Fees, Royalties and
Levies) Further Amendment Regulations 2013 that he
has proposed. These regulations seek to achieve full
cost recovery for the commercial seafood industry for
the services provided by government. I am not
contesting that, but there is some concern among
commercial fishermen about the steep gradient for this
phasing in of full cost recovery.
I see that the Minister for Higher Education and Skills,
Mr Hall, is in the chamber. In his electorate of Eastern
Victoria Region, for example, the Sydenham Inlet bait
fishery in Gippsland would see its fees rise from $368
to $2645 by 2015, an increase of 618 per cent. In the
Premier’s electorate, Warrnambool cray fisherman
Peter Sandow would see his fees double to $24 000.
There are many other examples. In the most extreme
case fees will go up in the order of 2288 per cent.
The matter I raise with the minister is not the fee
increase — it is not the cost recovery — but the
consultation process for this happening. The
government recently legislated for amateur fishermen
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to have a consultative council — and the Parliament
recently discussed major issues with this — but for
commercial fishers consultation amounted to being
told, ‘Here is a fee, and here is an increase to full cost
recovery — this is the formula. It is being phased in
over three years’, and for some of these businesses
increases of this magnitude are of great concern.
I do not seek that the minister legislate the way he did
for amateur fishermen, but the particular action I seek
of the minister is that he personally meet with
representatives of Seafood Industry Victoria and these
commercial fishermen to discuss the impact on their
businesses of these steep increases over a three-year
period. I imagine that if a Labor government had
brought in increases of 2288 per cent in one go we
would have heard a lot more noise about what that
would do to Victorian businesses. I invite the minister
to meet with these good people, have the discussion and
explain to them why it cannot be phased in over a
longer period of time.

Geelong region job losses
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Employment and Trade, Ms Asher. It regards the recent
news that hundreds of specialised workers’ jobs will be
lost with the closure of the heavy maintenance facility
in Avalon in March 2014. The action I seek is for the
minister to provide an explanation of what action the
Napthine Liberal government has taken to try to protect
the jobs of these highly specialised workers and keep
these jobs in Victoria. It is disgraceful that so many jobs
of such a highly specialised nature can be lost as Qantas
decides to move its work to Brisbane or, more likely,
offshore to South-East Asia.
It is devastating news for the workers at Avalon and
their families — and I know many of them because I
represented them over the years in my previous job —
and also for the Geelong region. With the closure of
Ford in 2016, Target shedding jobs and Shell looking to
sell its refinery, this is yet another blow to jobs in and
around Geelong. Without a plan for jobs, to protect
them and keep them in the region, there is a worry that
Geelong will become an economic ghost town — a city
with less opportunity for its population and less hope
for the future. Is this the legacy that the Napthine
government wants to leave in the Geelong region? It is
a legacy of arrogant complacency — of inaction,
ineptitude and lack of empathy for workers and families
who call Geelong home.
Under this government jobs in the Geelong region
continue to be lost. Important and meaningful
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employment opportunities for local residents are being
cut at a tremendous rate, and we are seeing little action
from the Premier or his ministers in regard to protecting
jobs in the region. This is why I ask that the Minister
for Employment and Trade provide an explanation as to
what action, if any, the government took to try to save
these jobs at Avalon. Geelong and Victoria generally
deserve better treatment from the government.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have written responses to adjournment
matters raised by Mr Elsbury on 7 May, Mr Drum on
13 June, Ms Mikakos on 21 August, Mr Elsbury on
22 August, Ms Mikakos on 22 August, Ms Broad on
3 September, Mr Lenders on 4 September and
15 October, Mrs Coote on 15 October, Ms Mikakos on
16 October and Ms Tierney on 16 October.
Tonight Mr Finn raised a matter for the attention of the
Minister for Environment and Climate Change, Ryan
Smith, seeking a direction from the minister to the
Environment Protection Authority Victoria to
investigate a rather unpleasant odour being experienced
by residents of Deer Park and nearby suburbs. I will
convey that request to the minister.
Ms Tierney raised a matter for the attention of the
Minister for Education seeking a response from the
minister to the State of Our Schools survey. I am aware
that this survey was undertaken by the Australian
Education Union. I am not sure that it has yet been
published in its entirety. I am familiar with extracts
from it that have been printed in newspapers, but I am
not aware that it has been published in full. If it has not
been published in full, I suggest that it will be a bit hard
for the minister to comment on it, but I will pass that
request on to the minister and leave it to him to further
respond to the matter raised by Ms Tierney.
Ms Tierney — What about the Grampians
principals?
Hon. P. R. HALL — Ms Tierney asked the minister
to respond for the benefit of Grampians principals. I
will pass her request on in full.
Ms Hartland raised a matter for the attention of, we
think, the Minister for Mental Health requesting the
implementation of a trial of a needle exchange program
in prisons. She cited the prevalence of hepatitis C as a
good reason for doing so. I will pass that on to the
Minister for Mental Health, and if she is not the right
minister, we will find the minister who has
responsibility for this particular issue.
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Mrs Coote raised a matter for the Minister for Planning,
Mr Guy, seeking help in clarifying aspects of the
Fishermans Bend urban renewal project and the
infrastructure associated with that. I am sure the
minister will be able to direct Mrs Coote to the right
places so that she is able to help her constituents with
the matter she raised this evening.
Mr Lenders raised a matter for Mr Walsh, the Minister
for Agriculture and Food Security, regarding the steep
increase in commercial fishing licence fees. He
requested that the minister meet and talk the matter
through with the commercial fishermen who are subject
to the new fees. I will pass that request for such a
meeting on to the minister.
Mr Melhem raised a matter for Ms Asher, the Minister
for Employment and Trade, regarding Avalon workers
and jobs in Geelong. I thought he was a bit
disingenuous in claiming that the government has done
nothing to assist people in the Geelong area. Skilling
the Bay is an example of a program in my portfolio area
where we have an agreed plan of action supported and
endorsed by people in the Geelong area to assist job
creation in Geelong. Nevertheless, Mr Melhem sought
a response from the minister as to what the government
is doing to protect jobs for workers at Avalon, and I
will pass that request on.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.33 p.m.
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The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.33 a.m. and read the prayer.
The PRESIDENT — Order! I wish to inform the
house that I have been advised that the Environment
and Planning Legislation Committee will meet this day
following the conclusion of the sitting of the Council.

BUSINESS OF THE HOUSE
Standing orders
Hon. D. M. DAVIS (Minister for Health) — By
leave, I move:
That so much of standing order 5.03 be suspended in relation
to the presentation and tabling of the Family and Community
Development Committee’s report into the handling of child
abuse by religious and other non-government organisations so
as to allow the mover of the motion to take note of the report
and other members to speak as required.

Motion agreed to.

FAMILY AND COMMUNITY
DEVELOPMENT COMMITTEE
Betrayal of Trust
Ms CROZIER (Southern Metropolitan Region)
presented report on inquiry into handling of child
abuse by religious and other non-government
organisations, including appendices, together with
transcripts of evidence.
Laid on table.
Ordered that report be printed.
The PRESIDENT — Order! Before I call on
Ms Crozier again, I know there are a great many people
in the gallery who are interested in this report being
presented to the Parliament today. I understand the
significance of this report for each of you, and I wish to
indicate that it is important that you do not participate in
the proceedings. You are most welcome to hear the
speeches that will be made in support of the tabling of
this report, but I ask that you refrain from any sort of
participation at all, which includes applause or
comment or such like. I thank you for your assistance in
that.
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Ms CROZIER (Southern Metropolitan) — I move:
That the Council take note of the report.

President, it is a great honour to rise and speak to the
report of the inquiry into the handling of child abuse by
religious and other non-government organisations
undertaken by the Family and Community
Development Committee. This has been a significant
and historic inquiry for the state of Victoria, and I am
proud to table our final report on behalf of the
committee. We have called our report Betrayal of
Trust — the reasons are clear. Children were betrayed
by trusted figures in organisations of high standing and
suffered unimaginable harm. Parents of these children
experienced a betrayal beyond comprehension, and the
community was betrayed by the failure of organisations
to protect children in their care.
This report was made possible by the hundreds of
personal accounts that victims courageously shared
with us during the inquiry, many for the very first time.
I thank them for their determination and the significant
contributions they made to our inquiry. I also thank the
families of victims, some of whom spoke on behalf of
those who could not speak. To the many other
participants who provided us with invaluable insights,
thank you.
We received a large volume of evidence:
578 submissions were provided, and we held
162 hearing sessions, including 56 private hearings. I
would like to acknowledge the cooperation by
organisations throughout the inquiry in providing
evidence, assisting with additional information we
requested and enabling us to access relevant files. In
addition to the evidence from victims, we heard from
experts and those with valuable knowledge on
protecting children, from communities in regional
Victoria and from non-government organisations
themselves.
We held hearings in Melbourne, Bendigo, Geelong and
Ballarat, and the committee recognises that there are
communities in many other parts of Victoria that have
also been affected. Through written submissions and
hearings we also sought access to documents and files
from organisations. In total the committee scrutinised
604 complaints files to assist in understanding the
management of complaints.
From the evidence we heard, the devastating effects of
the crime of child abuse were clearly evident, in many
instances with life-altering implications. The criminal
abuse of children is a fundamental breach of the values
of our community. It involves unlawful physical
assaults, sexual abuse offences and the criminal neglect
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of children. Children cannot be expected to protect
themselves from crimes such as these within
organisations, and it is up to us as a community to take
greater responsibility in safeguarding their wellbeing.
In our evidence we heard that children were subjected
to a pattern of criminal behaviour, parents were
groomed to enable access to their children, reports of
criminal abuse were not acted upon by organisations,
and organisations covered up their wrongdoings to
protect their reputations and finances. It was important
that we could review all the evidence we heard and
received and that our final conclusions were soundly
based.
The committee was extremely mindful of the complex
nature of information given to the inquiry: allegations,
disclosures and the sensitivities for victims reliving
their experiences. To assist victims throughout the
inquiry process we engaged the Victims Support
Agency to provide multiple levels of support at varying
stages of their participation. It was never our role to
investigate individual cases, and we were instructed by
our terms of reference not to impinge on the
responsibility of the police or courts.
At the outset we worked to establish a parallel process
for any allegations that may have arisen from any
historical or new cases that could then be responded to
properly. The SANO task force was established by
Victoria Police to investigate any claims or allegations,
and during its inquiry the committee referred 135 cases
to the task force.
We have endeavoured to be open, transparent and
balanced in conducting our inquiry. To ensure natural
justice and to prevent us impinging on the
responsibilities of investigatory agencies we have
needed to redact content before publishing it on our
website and also ensure that people were given the
opportunity to submit a right of reply if they felt they
needed to. In total we received 30 rights of reply at the
time we adopted our report.
Our recommendations are intended to provide an
umbrella of protections from the consequences of the
heinous crime of child abuse that people in positions of
authority have facilitated either through their actions or
their inaction. While we acknowledge we cannot repair
the irreparable damage that has beset so many, our
recommendations are designed to create an easier path
for victims in their pursuit of justice.
In essence our recommendations cover five key areas.
Firstly, in reforming the criminal law we propose
amendments and new laws to make it an offence to fail
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to report to police or to conceal knowledge of suspected
criminal abuse of children, make it a criminal offence
for people in authority to knowingly put a child at risk
and make it a separate offence to groom a child, their
parents or others.
Secondly, to create easier access to civil litigation we
propose legislative amendments to exclude criminal
child abuse from the current statute of limitations,
recognising that it can take decades for victims to come
forward about their abuse, and to ensure that
organisations are held accountable for their legal duty
to protect children from criminal abuse and that they
can be held vicariously liable for the actions of people
who act on behalf of the organisation. We have also
addressed the legal entity of the non-government
organisation. Any organisation that receives
government funding or tax exemptions from
government should be incorporated and insured.
Thirdly, we propose the establishment of an
independent, alternative avenue of justice for those
people who want to make a claim but cannot or do not
want to take civil proceedings. It is intended that this
will be a truly independent government-managed
system that is paid for by non-government
organisations.
Fourthly, we recommend greater monitoring and
scrutiny of organisations through independent oversight
and by giving greater attention to developing the skills
and knowledge of people in organisations to
appropriately handle allegations.
Finally, we make recommendations to further enhance
prevention systems and processes, including
strengthening the working-with-children check system
and working towards organisational environments that
are safe from criminal abuse.
As chair of the Family and Community Development
Committee, it has been an enormous privilege and
honour to have worked on an inquiry of such
significance. It is an important reminder that our
Parliament is privileged to hold special powers and has
the capacity to conduct such an inquiry which has
exposed many issues that may otherwise never have
been revealed.
I pay tribute to the former Premier, Ted Baillieu, and
the government for having the courage to launch an
inquiry of such great importance. At that time no other
government within Australia was prepared to take on
issues as confronting as those about which we have
read and heard. It was only after the establishment of
this inquiry that New South Wales established an
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inquiry in that state and the former federal government
announced the royal commission.
This inquiry has been a collaborative effort by many, all
of whom felt the responsibility of the task they had
been given and all of whom have supported the
committee throughout the course of the inquiry.
In conclusion, I thank the Parliament and those people
who have assisted with the inquiry. To the dedicated
secretariat, whose members have worked so diligently
and with compassion, and who together with the staff
of Hansard have had the unenviable task of recording a
litany of personal trauma and obnoxious criminal
behaviour; to Dr Janine Bush, who together with her
team has done an extraordinary job in assisting the
committee and getting this report to the Parliament
today; to the expert advisers, Mr Mal Hyde and
Ms Claire Quin, who have given tremendous guidance;
and to the Honourable Frank Vincent, I thank him for
his wise counsel, which has been instrumental in so
many ways. And finally, to my committee members,
who have all worked with dedication and demonstrated
such commitment to enable the tabling of this report
today, I especially thank Mrs Coote and Mr O’Brien in
this house, and in the Assembly the deputy chair and
member for Broadmeadows, Mr McGuire, the member
for Ferntree Gully, Mr Wakeling, and the member for
Thomastown, Ms Halfpenny.
President, I believe our inquiry marks the beginning.
We have not only listened but we have heard. This is
our report. I trust it gives the community an opportunity
to set a new benchmark for the future protection of
Victoria’s children. I commend the report to the house.
Honourable members applauded.
The PRESIDENT — Order! It would be hard to tell
people in the gallery not to applaud when members do.
At any rate, I thank Ms Crozier for a fine presentation
of that report.
Mrs COOTE (Southern Metropolitan) — In the
words of Justice Marks of the Supreme Court of
Victoria:
A society which fails to protect its children from sexual abuse
by adults, particularly those entrusted with their care, is
degenerate.

It is within this framework that the Family and
Community Development Committee of this
Parliament presents its report, Betrayal of Trust. Sexual
offences against children are by no means a recent
phenomenon, nor have these crimes occurred only or
mainly within the institutions that are now the subject
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of increased scrutiny. The sad reality is that such
assaults have been committed throughout human
history within virtually every kind of family and other
setting that gives perpetrators access to children.
This report may appear to emphasise offences that
occurred in the Catholic Church and the homes and
orphanages operated by the Salvation Army. This is an
inevitable product of the volume and content of the
submissions the committee received. In regard to the
Catholic Church, specifically the committee found that
rather than being instrumental in exposing the criminal
abuses within the organisation, it minimised and
trivialised the problem; it contributed to abuse not being
disclosed and, prior to 1990, not being responded to at
all; it ensured that the Victorian community remained
uninformed of the abuse; and it ensured that
perpetrators were not held accountable, with the tragic
result that some children continued to be abused by
some religious personnel when it could have been
avoided.
We found that today’s church leaders, with the notable
exception of Father Kevin Dillon, view the current
question of abuse of children as a short-term
embarrassment which should be handled as quickly as
possible to cause the least damage to the church’s
standing. They do not see the problems as raising
questions about the church’s own culture. The betrayal
of trust perpetrated at a number of levels of the church
hierarchy is also so completely contrasted to the stated
values of their religion that many parishioners found the
betrayal almost impossible to acknowledge.
A sliding morality has developed within the Catholic
Church which emphasises the interests of the
perpetrator and the church. The Catholic Church
appears to have compartmentalised the issues in order
to avoid the obvious moral conflicts. This is apparent
within the Catholic Church’s evidence, presented to the
committee. It shows that even today church leaders are
reluctant to fully acknowledge that they adopted
policies that gave first priority to protecting the interests
of the church. The Catholic Church’s submission
‘Facing the Truth’ barely mentions past church policies
and is expressed mainly in the present tense.
Over recent times, and notably since the establishment
of this inquiry and the royal commission, religious
leaders have been at pains to emphasise their bona fides
in this area and their desire to support victims and assist
them to achieve justice. This can be easily tested and
will be quickly evident. If they are prepared to continue
to rely on the legalistic approaches adopted to date or if
they simply engage in damage control, hoping the
issues will soon fade from public consciousness, these
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approaches will constitute a powerful indicator of the
genuineness of their remorse and must not be permitted.
The notion of justice cannot be confined to the past or
the present but must have regard to the rights of
children in the future. The recommendations of the
committee are directed to achieving these objectives as
far as possible. The community must be confident that
whatever dangers await children in the external world,
the church, synagogue, mosque, temple and school are
places they can grow and learn in safety.
We saw firsthand that abuse has ruined the childhoods
of Victorian victims and has been an ever present part
of their adult lives. Collectively as a society we have
failed these children by allowing them to be
incarcerated in places and exposed to people who did
not cherish them. This betrayal must cease.
Mr O’BRIEN (Western Victoria) — I rise to make
my contribution to the debate on the report of the
Family and Community Development Committee on
institutional child abuse, appropriately entitled Betrayal
of Trust. I join my colleagues in commending all who
were involved in this inquiry and in particular the many
victims who made submissions or appeared before the
committee for their strength, courage and
determination. It is their wellbeing and their stories of
their pain and their often unsuccessful search for justice
and vindication that have remained the focus of the
committee’s deliberations. I also commend a number of
persons who have provided me with the faith, support
and guidance to participate in this inquiry.
First and foremost, I commend the chair, Georgie
Crozier, who balanced the need to be caring and
respectful while also being insightful, efficient and at
times forthright. Most importantly, she managed to
conduct this inquiry in a way that was fair and balanced
for all participants. I must also acknowledge the deputy
chair, Frank McGuire, the member for Broadmeadows
in the Assembly, and the other committee members for
engaging in that work in a non-partisan manner. I am
grateful for the assistance of the committee’s advisers
and staff, in particular the Honourable Frank Vincent,
Claire Quin, Dr Janine Bush, Amanda Kennedy, Mal
Hyde and Ian Dosser. Time does not permit me to
mention the many other supporters, but I endorse the
remarks of my colleagues that it was indeed a group
effort. I wish to express my personal thanks to my
family, former Premier Ted Baillieu and Deputy
Premier Peter Ryan for having the courage to initiate
this important inquiry and for appointing me to the
committee.
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The rape of children and other criminal child abuse is a
gross betrayal of trust whenever it occurs; however,
when it is committed by members of trusted
organisations that then cover up those crimes and in
their denials and cover-ups inflict further child abuse on
unsuspecting communities, children and families, it is
an abomination. That much of this abuse was carried
out by paedophile clergy in the Catholic Church and
personnel in the Salvation Army is a terrible indictment
of those organisations, in which much community trust
was placed. Up to 25 per cent of the Victorian
population identifies, or once identified, as Catholic. Of
course there are many committed Catholics and many
good priests, such as Father Kevin Dillon of Geelong,
who provided much support to many victims over
many years. Father Dillon’s concluding testimony in
Geelong sums up the feelings of many victims who are
former Catholics or who attempt to remain devoted.
Father Dillon concluded:
I certainly do not want to be interpreted as bucketing on the
church. I love my church, I love what it represents and I love
all the enormous amount of good and solace and comfort that
it provides, but I do believe in this most critical area of its
responsibility as well is its ministry that it has failed very
badly. I just hope that perhaps in some small part my offering
might go some way towards a much better treatment for
victims along the way.

A glimpse of the extent of the abuse can be gained by
simply listing the towns in the Ballarat diocese of the
Catholic Church where reported abuse took place. The
Ballarat diocese corresponds with much of Western
Victoria Region, which I represent together with some
of my parliamentary colleagues, many of whom took
the time to attend hearings in Ballarat and Geelong.
I have compiled this list as a testament to all the
victims, who in many cases include not only the
children who are now adults themselves but also their
families and often tight-knit and small communities.
Secondly, this list refutes any suggestion that this abuse
was not systemic or endemic, at least in the Ballarat
diocese, without for the moment adding the systemic
abuse that occurred in Melbourne, other parts of
regional Victoria and indeed interstate and
internationally.
In alphabetical order, based on Broken Rites research
and the evidence presented to the committee, towns in
the Ballarat diocese or the western region affected by
Catholic clergy child abuse include Apollo Bay, Ararat,
Ballarat, Bannockburn, Camperdown, Colac,
Edenhope, Geelong, Inglewood, Hamilton, Horsham,
Kyneton, Maryborough, Mildura, Mortlake, Ouyen,
Penshurst, Portland, Port Fairy, Sea Lake, Swan Hill,
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Tatyoon, Terang, Warrnambool, Wendouree, Werribee
and Winchelsea.
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and listen to the testimony of those who suffered at the
outrageous hands of people who abused them in a
fashion that was systemic, as has been referred to by
members of the committee.

I should add that many of these towns contained
numerous victims and numerous offenders, sometimes
offending during the same or over successive time
periods. Several more prolific offenders offended in a
number of these towns after having been moved on,
when a proper intervention would have prevented
further abuse of innocent communities and innocent
victims, many of whom remain nameless. Nevertheless,
one can see by this raw list of towns and communities
that these crimes affected the whole Victorian
community, and for that the church stands condemned.
Having facilitated rape and child abuse across much of
western Victoria, it is appropriate that the church
hierarchy stands condemned for its actions and
inactions at the highest levels in Victoria over many
years.

I thank the people who had the courage to appear
before this inquiry and to share their stories and place
their personal circumstances — their pain and
suffering — in the hands of a political process that has
largely ignored this issue for decades. That in itself
showed great courage. I congratulate my colleagues —
and they are my colleagues in the best and broadest
sense of the word — across the Parliament of Victoria
who opened their hearts and minds to listen to and seek
the wise counsel of people within the Parliament and
across the legal and community services sector in
Victoria to highlight the important lessons that need to
be learnt and to take the steps that have been taken
today.

It is also appropriate that this inquiry was conducted by
a tripartisan joint house committee of the Victorian
Parliament and that this report now be considered by
the Parliament as a whole. Whilst this report represents
the culmination of this committee’s work, the task for
victims and their families will go on. The more serious
task remains for the offending religious and secular
organisations to genuinely commit to working with the
government and the Parliament to implement the
committee’s recommendations, embracing the cultural
change sought by so many submitters, providing
genuine reparation for all victims and seeking to ensure
that the systemic child abuse that betrayed so much
trust can never occur again.

I have not had the opportunity to read this report, but I
certainly give my undertaking to do so. I am sure my
colleagues on this side of the house will want to be
fully apprised not only of the testimony and
recommendations in this report but also of the
momentum that Ms Crozier outlined in terms of the
legislative reform that is required in the state of Victoria
to protect children and all our citizens into the future.
Those reforms sound to me like the sorts of things that
will bring out the best in this Parliament — the best of
any politician in this state — if we rise to the challenge
the committee has laid before us today by responding
appropriately to the recommendations that have come
through this inquiry.

Mr JENNINGS (South Eastern Metropolitan) — It
is my humbling responsibility to speak on and welcome
this report on behalf of the Labor Party. I do so by
thanking the resilience, determination and depth of
compassion, commitment and resolve of care leavers
and people who have had to endure pain and suffering
for the many decades that have led us to this position —
a position where the Parliament of Victoria is behaving
at its best. The Parliament of Victoria is rising up to
meet the sheer enormity of our responsibility to be
custodians of the care and wellbeing of our citizens and
to make sure we protect them now and into the future,
where we have sorely failed them in the past.

On behalf of the Labor Party, I acknowledge that this
was work that we left undone. My colleagues and I will
do our best to make sure we rise up to seize the
opportunity that the government and the parliamentary
inquiry has provided us. We will try to walk the steps of
justice into the future so that the resilient, committed
and determined people who have left care — what an
ironic term that is — but survived may walk their own
paths of restitution and justice. We will walk together in
future. All Victorians will be better for that if we can
focus on the way we can protect children and citizens
and help them live fulfilling and enriched lives and
ensure that the pain and suffering that has been borne
by people for years leads to circumstances where, under
Victorian law, such suffering will not occur in the
future.

I wholeheartedly congratulate the government on
commissioning this inquiry. I wholeheartedly thank the
government for having the courage of its convictions
and to undertake this work, which had been ignored for
decades by all jurisdictions across this nation and which
has led to a building of momentum in other states and
across the nation to finally open our hearts and minds

Hon. D. M. DAVIS (Minister for Health) — I speak
on behalf of the government when I say this is a
seminal day. I thank Mr Jennings for his generous
contribution. I particularly thank Ms Crozier, chair of
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the Family and Community Development Committee,
and all other members of the committee. I thank all of
those who have contributed to this inquiry. I thank Ted
Baillieu, the former Premier and member for Hawthorn
in the Assembly, for the courage he showed, along with
Peter Ryan and the cabinet, in leading forward with
this. But most of all I thank those who contributed to
the inquiry. I hope that good comes from this, as
outlined by Ms Crozier, Mrs Coote, Mr O’Brien and
Mr Jennings. After consideration of the report the
Parliament will have an opportunity to look at it in great
detail and debate it in full. I see this, as Mr Jennings has
outlined, as a time of hope and response and a time to
look into the future.
Ms HARTLAND (Western Metropolitan) — On
behalf of the Greens, I would also like to thank the
Family and Community Development Committee. I
was unsure whether the committee would be able to do
everything it had been charged with at the beginning,
but quite clearly it has done a magnificent job. Having
read a number of the transcripts, I do not know how
committee members sat in that room, day after day,
looking into the eyes of people who had been abused by
the Catholic Church and whose trust had been betrayed.
As someone who was raised a Catholic I understand oh
so well the power of the Church and the fact that it
would not admit to what it had done. All I can say to
committee members and to anyone who kept this going
for decades and said, ‘I am not going to accept this
treatment from the Church’, is thank you. I thank them,
and I thank all the people who gave evidence. I
particularly thank the police. If anybody reads just one
submission, I would suggest they read the submission
from Victoria Police, which clearly outlines the kinds
of barriers they came up against.
Again, I wish to thank members of the committee. I
know the Hansard staff have already been thanked
because at times it was particularly difficult for them as
well, but they did a magnificent job.
Motion agreed to.
The PRESIDENT — Order! I was going to make
some remarks, but I think Mr Jennings stole my notes
because he eloquently expressed some of the comments
I wanted to make, which were to congratulate Georgie
Crozier, chair, and Frank McGuire, the member for
Broadmeadows in the Legislative Assembly, deputy
chair, and members of the committee for the work they
have done on this very difficult inquiry.
The fundamental responsibility of a Parliament is
obviously to protect the rights of citizens and to ensure
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their safety and security. Perhaps for far too long this
Parliament as an entity has overlooked its responsibility
to ensure justice for people who have clearly been
abused and suffered a betrayal of trust, as this
committee has highlighted with its work. The
Parliament is often derided and sometimes even
ridiculed, as are its members, for the work we do, and
yet, as Mr Jennings rightly said, the work of this
committee has demonstrated the Parliament at its best.
Congratulations to the committee on the work it has
done. On behalf of all members of Parliament, I join the
leaders of the respective parties and members of the
committee in thanking those people who opened their
hearts, and opened their wounds in some respects, in an
inquiry that was very confronting and difficult and has
perhaps been too long coming. Hopefully now there is a
measure of justice in what has been achieved by this
committee, and the work it has done will ensure that the
laws and processes in the future are much more
responsive to the needs of our citizens.
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Family and Community Development
Committee child abuse inquiry
Mr LEANE (Eastern Metropolitan) — I would also
like to note the work of the Family and Community
Development Committee on the reference it has just
tabled. When we come into this place we want to make
a difference; that is why we are here. I want to
acknowledge today that the work that members of this
committee have done will make a difference, and its
members should be proud of themselves. In this
chamber there are times when we are at each other’s
throats and we particularly dislike each other, and there
are times when we question each other’s characters. But
after listening to the government speakers today, the
only thing I felt was absolute admiration for those three
members of Parliament. They did a great job.

Climate change
Mr FINN (Western Metropolitan) — It is rather
difficult to continue normal business after what we
have heard this morning. Whilst I am not particularly
looking forward to contributing to the discussion on the
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report, it is a report that I must make a contribution on,
and I will certainly do so at some future time.

children’s mental health unit and a gait laboratory
required to help disabled children to walk.

In the meantime I have some good news, and that is
that winter sea ice cover in the Antarctic has grown to
its largest extent since satellite records began in the late
1970s. Sea ice is said to be the canary in the coalmine
of global warming, so climate alarmists must be greatly
relieved with NASA satellites showing cover has
increased to a record 19.47 million square kilometres.
We rejoice at the news from the British Met Office that
there has been no global warming for some 17 years,
and a further report from the United Nations
Intergovernmental Panel on Climate Change that shows
computer predictions for global warming and the effect
of carbon emissions have been wrong.

These callous cuts come under the government’s new
terminology of ‘value management initiatives’. I am
sure parents in the south-east will be thrilled that value
management initiatives will ensure that their children
will not get the services and programs they deserve. I
am unable to see the value management of removing a
facility to help children walk, although that is what the
government is doing. This is a government that used the
term ‘structural adjustment fund’ to take the axe to
TAFE campuses. Now we have value management
initiatives. It appears that the only thing this
government is capable of is spinning and cutting, and
the only thing the community gets is more broken
promises and half-funded services.

The good news keeps on coming with the new federal
Abbott government defunding the hysteria-generating
Climate Commission and removing its chairman, Tim
‘Sandbags’ Flannery, from his $170 000 a year parttime job. The election of the federal government on a
promise of abolishing the carbon tax is a sure sign that
the people of Australia are onto the climate change
industry. The people of this nation are finally awake to
the scam that is global warming. That surely is the best
news of all.

Monash Children’s
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to voice my continuing concern at the
government’s treatment of the community in the southeast. Secret documents have come to light revealing
that the Napthine government’s razor gang is
continuing to wield the knife to diminish the services
for the yet-to-be-built Monash Children’s hospital. This
government has heartlessly pulled $16.4 million out of
the budget for this project, a project that in opposition it
initially said would be completed in its first term. It is a
promise it broke before it was even elected. The
appalling loss of $16.4 million from the project will
mean that the proposed helipad will be scrapped as well
as the footbridge between the existing hospital and the
children’s hospital.
The government fails to comprehend some of the basics
of emergency care. Emergency services use helicopters
in circumstances where they can make a great deal of
difference to the chances of someone’s survival. Put
simply, the longer it takes to get to an emergency
department the worse your chances of recovery. Having
an integrated helipad is obvious, but to this government
it seems to be an optional extra. Other initiatives under
the knife include a children’s sleep laboratory, a

Port of Hastings development
Ms PENNICUIK (Southern Metropolitan) — On
Saturday I joined community members at Hastings to
protest against plans to expand the port of Hastings as a
container port and as a mooted coal export port. The
protest was organised by the Westernport Peninsula
Protection Council, Environment Victoria and Quit
Coal. As was written in the preamble to the recently
released report Understanding the Western Port
Environment — A Summary of Current Knowledge and
Priorities for Future Research, which was conducted
under the auspices of Melbourne Water, the Port Phillip
and Westernport Catchment Management Authority
and the state government:
Western Port is a unique feature on the Victorian coast …
Superficially similar to Port Phillip Bay, it is more complex
than its western neighbour, with a greater tidal range,
extensive intertidal mudflats and two large islands (Phillip
Island and French Island) … All of this makes for complex
oceanographic circulation.

In the words of Dr Brian Cuming, who has worked for
the protection of Western Port Bay for more than
40 years:
Western Port is not and has never been the place for industry.
It is one of the world’s most important wetlands, and has
outstanding marine and coastal environmental values.

Bully Zero Australia Foundation
Mr ONDARCHIE (Northern Metropolitan) — Last
Sunday 60 Minutes highlighted the tragic case of Chloe
Whitehill, who was bullied online through
cyberbullying. Motivated by the tragedy of her teenage
sister Chloe, Cassie Whitehill has been campaigning for
the introduction of bullying laws right across Australia.
Victoria is the only state with specific bullying laws, as

MEMBERS STATEMENTS
3592

COUNCIL

an extension of the state’s stalking laws. I commend the
great work that Cassie is doing. The federal Minister for
Justice, Michael Keenan, is about to improve online
safety around cyberbullying as a result.
As members know, I am the chairman of an
organisation called the Bully Zero Australia
Foundation, which is determined to deal with bullying
and bullies right across Australia. I take the opportunity
to commend my board: Julia Schembri, Michael
Jansen, Dean McGowan, Cindy Millen, Adam
Centorrino, Michael Ford, Dee Johns, Emmanuel
Kelly, Alan Yildiz and Ali Halkic. I also thank our
chief executive officer, Oscar Yildiz, for the wonderful
job he does in leading our team to tackle bullying.
This Saturday night the Unbreakable Charity Ball — a
fundraiser for the Bully Zero Australia Foundation —
will take place, and it has sold out. It has sold out, with
more than 1200 participants who want to join us and
stand with us in stamping out bullying in this country. I
thank everybody who has been involved, and I thank
the Parliament for getting behind antibullying
messages.

Regional and rural roads funding
Ms TIERNEY (Western Victoria) — Throughout
the electorate of Western Victoria Region there are
many complaints about the services and funding that
the Napthine government has cut from regional
Victoria, yet the issue I hear about most consistently
regardless of where I go is the Napthine government’s
failure to fix damaged and potholed roads. Regional
Victorians quite frankly are sick of it — they are sick of
the Napthine government ignoring them and their
safety on the roads.
Over the last financial year $160 million has been
slashed from VicRoads, which has significantly
decreased VicRoads capacity to ensure that our roads
are fit for use. There are seven VicRoads districts in
Victoria, and every single one of them has had a
significant amount of funding stripped from its budget.
Yet nowhere has this been greater than in the southwestern region, which covers the Assembly electorates
of the Premier and the Minister for Roads;
$37.3 million — or 37.6 per cent — of the southwestern region’s road funding has been cut by the
Premier and the Minister for Roads in their own
electorates.
It is little wonder my constituents in Western Victoria
Region are constantly talking to me about unsafe roads
and stating that the government simply is not listening.
But the Labor opposition is listening, and through the
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‘fix our roads’ online campaign Victorians now have
the chance to tell Labor which roads have been
neglected and forgotten by the Napthine government.
Tipping $8 billion into a hole that nobody wants will
not do anything for congestion in Melbourne, and it
certainly will not do anything for the dangerous roads
the Napthine government expects constituents in its
electorates to travel on every day.

National Emergency Medal presentations
Mr KOCH (Western Victoria) — I was honoured to
be in Ballarat last Sunday representing the Minister for
Police and Emergency Services, the Honourable Kim
Wells, to present national emergency medals to
Country Fire Authority (CFA) district 15 members
from the Grampians region for their service during the
2009 Black Saturday bushfires.
National emergency medals recognise sustained service
to others during a declared nationally significant
emergency. CFA members from the Grampians region
and across the state fought to protect lives and property
during a long and difficult fire campaign. Ceremonies
are being held throughout Victoria to award national
emergency medals to more than 4470 members
nominated for their involvement in the 2009 Victorian
bushfires campaign.
In the Grampians region, 442 CFA members have been
awarded the medal, which is marked ‘Vic Fires 09’ and
bears the image of a flowering wattle tree. Medals have
also been awarded to volunteers involved in two other
emergencies declared nationally significant: Cyclone
Yasi and the Queensland floods of December 2010 and
January 2011. Earlier this year national emergency
medals were also awarded to 224 State Emergency
Service members for their service during the 2009
bushfires.
The CFA is one of the world’s largest firefighting
organisations, with more than 60 000 members, 98 per
cent of whom are volunteers. I commend all CFA
firefighters for their courage and commitment and
congratulate National Emergency Medal award
recipients on receiving this national honour.

Mallee District Aboriginal Services
Mrs MILLAR (Northern Victoria) — Last week I
had the pleasure of visiting the Mallee District
Aboriginal Services (MDAS) new community health
centre in Mildura, together with the Minister for Health
and Ageing, the Honourable David Davis, the New
Zealand Minister of Health, the Honourable Tony
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Ryall, and the member for Mildura in the other place,
Peter Crisp.
At this new state-of-the-art $4 million centre, which
was funded by the Department of Health and Ageing,
Mallee District Aboriginal Services is able to offer a
one-stop shop for Aboriginal health in Mildura. This is
being described as the biggest step forward in
Aboriginal health in north-western Victoria in a
generation. The project was delivered both on time and
on budget, utilising local contractors. Several
Indigenous workers were also employed on the project.
During my visit to this stunning new facility it was a
great pleasure to meet and talk with chief executive
Rudolph Kirby and many of the staff. MDAS employs
more than 150 staff, 52 per cent of whom are
Aboriginal. The highlight for me was speaking with the
mothers and their children who regularly use the
MDAS services. These mothers reflected on the
welcome they receive from the staff, the ease of
accessing services via their links with the dedicated
staff members and their pleasure in bringing their
children to the centre. Great emphasis is placed on
ensuring that these children progress strongly through
their preschool development period. This puts a
proactive emphasis on being healthy for life, which is
having a notable impact in this community.
I congratulate Minister Davis and staff at the
Department of Health and Ageing on their commitment
to this priority. I especially pay tribute to Rudolph
Kirby, the board members and the MDAS staff for their
dedicated service delivery and for all that is being
achieved for the Indigenous community in Mildura and
the broader Mallee district. They are making a huge
difference to ensuring that the beautiful children we met
during this visit have the opportunities and support to
become future leaders in their community and this state.
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Mr SOMYUREK (South Eastern Metropolitan) —
I move:
That this house calls on the Abbott federal government to
immediately move to secure the future of the Australian
automotive manufacturing industry and the thousands of jobs
that go with it by announcing its commitment to coinvest in
this critical industry.

The motion before the house today was formulated
very carefully to ensure that it is not political. The
motion was designed in a spirit of bipartisanship so that
government members would be able to join the
opposition in communicating to the federal government
the importance of securing the Victorian automotive
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manufacturing sector for the Victorian economy and
Victorian jobs. Accordingly I sincerely hope that
members opposite understand and care about the
importance of the automotive industry and will vote for
this non-political motion.
The motion before the house is not political, but I am
afraid I cannot guarantee that the commentary in
which I am about to engage will not offend the
sensitivities of those opposite, as there is a clear antilocal automotive industry bias in certain sections of
the Liberal Party that may trigger or precipitate the
demise of the industry — —
Mr Finn interjected.
Mr SOMYUREK — If I have enough time, I will
come back to the anti-local manufacturing bias of some
sections of the Liberal Party. I do not think Mr Finn is
one of those people.
Before I go on to outline the importance of the industry
to our economy and the future prosperity of our state
and nation, I will briefly explain to the house why the
automotive sector is currently in the news again. The
auto industry has featured prominently in the news in
recent days because there is some genuine concern in
the industry that Holden may follow Ford and cease
manufacturing operations in Australia because of the
apathy of the federal coalition government. If these
concerns were to be realised and Holden were to pack
up and leave our shores, we could say goodbye to our
entire auto manufacturing sector because a critical mass
of work required to sustain the components
manufacturing sector would be lost, thus making
Toyota’s manufacturing operations in Victoria and
Australia virtually unviable.
One reason for concern at the moment about Holden’s
future is the Abbott government’s failure to commit to
coinvestment in the industry before the Productivity
Commission hands down its report next year. In the
meantime, according to reports, the departure of Holden
is a very real possibility. The appointment of its
Australian operations head, Mike Devereux, to a new
position in its international division a few weeks ago is
an ominous sign and indicates that Holden is thinking
seriously about its future in Australia.
According to former industry minister Kim Carr, who
is also the opposition minister at the moment, Holden’s
manufacturing future has been discussed by the General
Motors board in Detroit on a monthly basis, and by its
December meeting, General Motors may have made a
decision to wind down Holden’s manufacturing
facilities in Australia. Mr Carr also claims that the
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federal coalition knew about Holden’s December 2013
deadline and how critical this deadline is for the auto
industry. Mr Carr stated that the government was
briefed about this date last December, as was the
opposition. Mr Carr’s comments have been reinforced
by information obtained by News Corp Australia and
reported on news.com.au in an article dated 31 October
2013. The article states:
… News Corp Australia understands Holden’s plans to build
two new models in Australia from 2016 to 2022 have been
put on hold pending the government’s decision on further
funding, due in April or May next year after a Productivity
Commission review.

Does that not sound familiar, that a coalition
government, on coming to office, has no idea and no
plan what to do next? Therefore it calls on a
Productivity Commission, or efficiency commission, to
buy it some time, perhaps hand down a policy, or
perhaps do some other more sinister things. We went
through that with the Baillieu opposition coming into
government in November 2010. It spent a great deal of
time in opposition, but apparently that still was not
enough time to formulate a manufacturing policy or
plan, because the first thing the Baillieu government did
was call on the Victorian Competition and Efficiency
Commission (VCEC) to formulate a manufacturing
policy for it. Unfortunately for the Victorian
manufacturing sector and workers, who lost their jobs
en masse, the process took about 11 months, and in the
end it came up with some flimsy report that failed to
inspire industry. In the meantime thousands of
Victorian manufacturing jobs went south. Companies
had lost confidence in the leadership of the Victorian
government, so they decided to either scale down
operations or close down manufacturing facilities
altogether.
This is deja vu for me, because I have been banging on
for three years about what the Baillieu and Napthine
governments have done. Their lack of activity flicked
off the manufacturing sector to the VCEC process. We
are going through the same process again with the
federal government waiting on a report from the
Productivity Commission. As I said, I am not sure
whether this is a delaying tactic, but the federal
government has been lazy and we have not seen a
policy from it. Its members have been busy — the
former Liberal member for Indi, Sophie Mirabella has
been busy running around in her fluoro vests and hard
hats, but she has not come up with a policy. I am not
sure whether this will mean a more sinister result that
will be used as justification to kill off the industry. I
fear the latter.
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As I have said, Holden has made it clear that it wants
certainty and that it wants it immediately. Yet the
government is waiting until mid-next year for the
Productivity Commission to hand down its
recommendations before it will engage in any
meaningful dialogue with Holden about its future in
Australia. In this context deferring coinvestment
decisions until the middle of next year is simply
inviting trouble. Given the high risk that Holden may
leave, the Abbott government is engaging in
brinkmanship with an entire industry and is playing
chicken with the jobs of tens of thousands of
Australians, including thousands of Victorians.
It is no secret that prior to the federal election Prime
Minister Rudd was in advanced discussions with
GM Holden for a new investment plan. However, the
deal was not able to be sealed because Holden was
concerned — —
Honourable members interjecting.
Mr SOMYUREK — Holden was concerned about
the noises being generated from the opposition — at
that stage the Abbott opposition — and about what
members of the then federal opposition would do if
they were to come to government. Let us be frank about
this: at that time it was pretty certain that the Abbott
government would assume office, so naturally enough
Holden put off signing any deal because it was
concerned about what an Abbott government would do.
Holden decided to sit it out and wait.
Mr Finn interjected.
Mr SOMYUREK — Unfortunately — even after
two months, Mr Finn — Holden is still waiting, and it
will be waiting for another six, seven or eight months,
maybe another year.
The federal Minister for Industry, the Honourable Ian
McFarlane, made the candid declaration — and full
marks to him for doing so — that he is facing a big
fight in cabinet to keep Holden in Australia. This is an
ominous sign for Holden and the Australian automotive
industry. This is not the type of thing that head offices
of major automobile manufacturers want to hear. The
split in cabinet ranks with regard to the automotive
industry is a clear indication that the Abbott
government was not interested in policy formulation
when in opposition. Clearly if members of the now
federal government were interested in policy and
interested in the automotive industry and its future, they
would have taken a position on this issue.
Some two months after being elected, members of the
Abbott government are yet to declare their position on
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the automotive industry, one of the most important
industries in our national economy and certainly in the
Victorian economy. I find it hard to imagine how
members of the federal government could not have
landed on a position for coinvestment in the automotive
industry. This is one of the reasons members of the
federal government have flicked coinvestment off to the
Productivity Commission, because they have not got
their act together. They had years to get their act
together on this very important issue, and they still have
not.

initiatives and clean car technology. As the Victorian
manufacturing sector continues to lose competitiveness
to low-cost economies in traditionally low-skill, lowtechnology industries, the innovations and creativity
fostered in the auto industry enhance Victoria’s highend manufacturing capabilities and provide Victorian
small and medium enterprises with a competitive
advantage on the global stage in developing innovative
industries of the future, and in doing so enhancing the
future competitiveness and prosperity of the Victorian
economy.

I take this opportunity to outline the importance of the
automobile manufacturing industry to Victoria and to
Australia. Victoria is the national hub of the industry,
accounting for approximately 60 per cent of Australian
automobile production. Victoria is home to the
Australian corporate head offices of GM Holden, Ford
and Toyota, and to their design and engineering centres
and engine plants. It is important to note that the
automotive industry is also comprised of heavy vehicle
manufacturers and component part manufacturers, who
quite often get left out of the debate, but they are an
important part of the auto industry, and in particular
they are very important in Victoria. Heavy vehicle
manufacturers such as Iveco Trucks Australia,
Kenworth Trucks and Volgren have engineering
centres and assembly plants located in Victoria, and let
us not forget that there are over 100 Victorian-based
component manufacturers supplying the industry.

All this is lost on the detractors. As I said, we talk about
having to transition our manufacturing sector away
from low-skilled, high-volume, low-cost industries —
because we cannot compete with low-cost
economies — to high-end manufacturing requiring
high-level skills and perhaps more highly paid people.
That has clearly worked and is where our competitive
advantages are. You may be able to do that, but at the
moment you cannot do that without having the auto
industry. The auto industry is a key driver; it is an
innovation hub. You cannot give lip-service to
transitioning our industry to high-tech advanced
manufacturing and expect to do away with the auto
industry. That does not gel with me; it is nonsensical.

The Victorian automotive manufacturing industry has
been a pillar of the Victorian economy and the
Victorian manufacturing sector for decades — some
say for at least 100 years. The industry is of strategic
importance to Victoria and the Victorian manufacturing
sector as it drives employment, investment, technology
transfers, innovation and skills acquisition.
Furthermore, the automobile industry has a wideranging and profound economic effect on economic
activity and employment. Studies indicate that the jobs
multiplier effect associated with manufacturing and
production is especially prominent in the auto industry,
with around four jobs created in Victoria for every
person directly employed by GM Holden, Ford and
Toyota. While the industry directly employs
approximately 7000 people in Victoria and 12 500 in
Australia, there are a further 28 000 supporting jobs
across Victoria and 50 000 across the nation in
component manufacturing.
The automotive industry continues to undergo immense
transformation as it becomes increasingly
technologically driven, with car manufacturing driving
innovation in engineering, computer systems,
information technology, materials processing, design

We are fortunate to be one of only 13 countries in the
world with the capacity to undertake the entire process
of motor vehicle manufacturing, from concept and
design right through to making sales on the showroom
floor. In this regard we are in a unique club, and it is a
club that many countries and jurisdictions throughout
the world would love to get into. We are in a select club
of 13 countries, and what we are doing at the moment is
risking our membership of that club.
The relative openness of the Australian market, the
increased international competition in the auto
manufacturing sector, the strong Australian dollar and a
weakness in demand for Australian vehicles in
traditional export destinations have seen the local
automotive manufacturing industry face increasing
challenges in the last decade. Imported vehicles have
increased their market share at the expense of locally
manufactured vehicles.
Over 75 per cent of vehicles imported to the Australian
market are sourced from just four countries: 41 per cent
of our vehicles come from Japan; 13 per cent come
from Germany; 12 per cent come from Thailand, and
that is increasing at a rapid rate; and 10 per cent come
from Korea. It is informative to compare the tariff
regimes and the non-tariff regimes and coinvestment
strategies in these countries with those in Australia. In
comparison to those four countries and other
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comparable auto manufacturing countries the
Australian automotive manufacturing industry provides
very little government coinvestment and low levels of
tariff and non-tariff protection.

adding up to 55 per cent on top of the 35 per cent tariff
wall. What is our tariff protection? If there is no free
trade agreement, it is 5 per cent, and for countries with
which we have free trade agreements, it is zero.

This situation is highlighted in a report commissioned
by the Federal Chamber of Automotive Industries
entitled Budgetary Assistance to the Australian
Automobile Sector. I will mention some per capita
coinvestment figures from that report. Canada coinvests
US$96.39, France coinvests US$147.38, Germany
coinvests US$90.37, Sweden coinvests a whopping
US$334, the United Kingdom coinvests US$27.99 and
Australia invests a measly US$17.80. We are paying
US$17.80 annually towards sustaining the automotive
manufacturing sector, but it might surprise us to hear
that the US taxpayer is paying a whopping US$264.84
per capita in coinvestment. Yes, that great socialist
republic, the United States of America, is paying
US$264.82 per capita to the auto industry. What does
that tell us?

As I have just demonstrated, the Australian automotive
manufacturing sector receives the lowest level of
assistance of the sectors of all automobile
manufacturing countries, and the level of noise
generated by the detractors of the industry and the
commentariat — including dry, neoclassical economic
types and some Liberal Party politicians — is
remarkable given the importance of this industry to the
Australian economy, to Australian jobs and to the
future prosperity of Australia. The statistics
demonstrate that our automotive manufacturing
industry is clearly losing market share in Australia;
there is no doubt about it. The case I just put to the
house, however, indicates that it is not necessarily
losing market share because it is less efficient than auto
manufacturers overseas; it is losing market share
because of the factors I have just mentioned — because
of the lack of protection for our auto industry and the
lack of coinvestment in our auto industry.

That is not all. As if it were not enough for our
automotive manufacturers to have to compete with
automotive manufacturers whose governments provide
significantly more coinvestment; they also have to
compete with other tariff and non-tariff protection
measures provided by various countries. I will list a few
of those, and there are some very creative non-tariff
measures in place throughout the world.
Vehicle tariffs in the European Union and UK are
10 per cent, in China they are 25 per cent and in India
they are 60 per cent. In Malaysia they are 30 per cent,
plus there is a 105 per cent excise on larger vehicles and
a 75 per cent impost on smaller vehicles. South Korea
has a vehicle tariff of 8 per cent, plus you get a personal
tax audit thrown in for good measure. Russia’s vehicle
tariff is 30 per cent, plus an additional 18 per cent value
added tax on imports. Passenger car vehicle tariffs are
2.5 per cent and light commercial vehicles have a tariff
of 25 per cent.
Thailand imposes a staggering 80 per cent. Ms Tierney
has previously spoken about some of the practices that
are got up to in Thailand in terms of disadvantaging our
exports into that country, so I will not go into those, as I
am sure Ms Tierney will go into them. That matter
centres on the free trade agreement with Thailand; an
Australian car is forced to cost about $30 000 extra in
the Thailand market.
Brazil has a base tariff rate of 35 per cent, and it has an
additional tax called the industry products tax — very
creative — or the IPI, as it is unaffectionately called in
Australia, which falls mainly on imported vehicles,

The lack of protection basically means that our auto
industry becomes a target. Manufacturers from
overseas say, ‘Okay, there is no barrier to entry into the
Australian market; let’s go there and sell our vehicles
into the Australian market’. Our poor old manufacturers
cannot export because other economies are protected,
but we allow our market to be the target of auto
manufacturers located in other countries around the
world. It is therefore not exactly a level playing field. It
is not about inefficiencies; it is about not having a level
playing field for our auto industry. It is as simple as
that. The corollary of that is obviously the loss of jobs
in the Australian economy.
Clearly if we want to be anything other than a quarry
for the rest of the world, and if we are to add value and
engage in high-tech manufacturing — thereby playing
to our strengths — we need a robust auto
manufacturing industry driving innovation in
engineering, computer systems, information
technology, materials processing, design initiatives and
clean car technology. The decision by Ford this year to
cease its manufacturing operations in Australia from
2016 indicates the gravity of the problems facing the
auto industry. Industry experts contend that Australia
will lose its automotive manufacturing industry should
another manufacturer decide to cease its manufacturing
operations in Australia. I mentioned the reason that is
the case earlier in my speech; obviously the viability of
the supply chain comes into question. If the auto supply
chain is not viable without a viable auto supply sector,
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there is no doubt that life will be very tough for the sole
remaining car maker in our market; at this stage it looks
like it might be Toyota.
Mr Finn interjected.
Mr SOMYUREK — No, I am not talking the
industry down, Mr Finn. We are at a stage where by
December — in a month — the industry might be
gone. The whole industry might shut down. This is a
crisis, and we have a federal government playing
chicken — —
Mr Finn — And you’re going to push it along as
much as you can.
Mr SOMYUREK — I am not pushing it along. I
am hoping that this chamber of this Parliament
communicates to Mr Abbott our collective commitment
to the Australian auto industry. I am hoping that is what
comes out of today. I am therefore not talking the
industry down; I am merely trying to convey to the
house and to people how important the industry is and
that we are facing a major crisis.
This is not a bluff. According to the Federation of
Automotive Products Manufacturers, for the local
industry to be financially viable going forward, local
industry needs to be manufacturing some 300 000 cars
per year. At the moment we are only manufacturing
some 221 000 vehicles, which includes exports. To
break that figure of roughly 221 000 vehicles into
exported vehicles and vehicles produced for the
domestic market, 131 000 are manufactured for the
domestic market and 89 000 or so are exported. These
figures vary a great deal according to the rate of our
currency. That is, however, where we are, so we need
to be manufacturing at least another 80 000 vehicles a
year. Consequently, the Victorian government has a
role to play in stimulating demand.
While the government might not like to think that it is
impotent — it might like to think it is omnipotent —
through its actions, it demonstrates to the Victorian
business community its belief that it does not have any
policy levers at its disposal. That is certainly the case
regarding the manufacturing sector as a whole, as I
have been saying. The government does not have
access to the macroeconomic levers of the country. It
cannot influence the rate of the Australian dollar, it
does not have the required connections in China to
influence the rate of the yuan and it certainly cannot
control demand in the international marketplace.
However, for three years I have been flat out trying to
explain to the Victorian government that it actually has
policy instruments — levers — at its disposal to drive
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the economy and the manufacturing sector. I have been
banging on about this for a long time.
In the case of the auto industry, I concede that the main
game is Canberra, not Victoria, but we can make a
difference in Victoria. There are things Victoria can do
as a state jurisdiction that could make a difference. We
are not totally impotent. The differential of
80 000 vehicles could be made in Victoria with a bit of
a push and shove using policy instruments, but
unfortunately this government does not seem to be that
way inclined. A couple of years ago we came out with
an auto policy mandating the purchase of locally
manufactured vehicles for the state government and its
agencies and for local government. We said we would
mandate those. We put it out there as a challenge to the
Baillieu and Napthine governments. We are still
waiting. The government still has not taken it up.
The coalition gives lip-service to this. Premier Napthine
gets on the TV and radio and talks about the Council of
Australian Governments (COAG). I understand that
there is a big problem — the record of jurisdictions like
Queensland on the purchasing of Australianmanufactured cars is appalling — but rather than
talking about COAG the first thing the government
should do is take up the opposition’s challenge to
mandate the purchase of locally manufactured vehicles
for the state government and its agencies and for local
government.
Mr Drum — We do.
Mr SOMYUREK — You don’t. You have not
adopted our position.
Mr Finn interjected.
Mr SOMYUREK — Let me just qualify that: the
mandate applies where a fit-for-purpose vehicle is
available.
Mr Finn — Why didn’t you do it when you were in
government?
Mr SOMYUREK — Maybe we should have, but
we should start doing it from now on. That is the main
thing — we are moving forward.
I will finish my contribution by outlining the possible
impact on our economy of the collapse of the auto
industry. The Allen Consulting Group prepared a report
for the Federal Chamber of Automotive Industries
entitled The Strategic Role of The Australian
Automotive Manufacturing Industry in April, although
it was not publicly released until recently. The analysis
contained in the report demonstrates the massive impact
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the loss of the auto industry would have on Australia’s
economy and in particular on the economies of Victoria
and South Australia — and I must add that places like
Geelong and Dandenong in the electorate that
Mrs Peulich and I represent, South Eastern
Metropolitan Region, are also talked about in quite
ominous terms.
The report contends that without the automotive
manufacturing industry, by 2018 Australia’s gross
domestic product (GDP) would be $7.3 billion less than
it is now — and we are talking about today’s dollars,
not dollars in 2018. Furthermore, billions in foreign
direct investment would cease if the industry shut
down. That foreign direct investment in the Australian
economy would not be redirected to other sections of
our economy, as some people would have you
believe — that is complete fantasyland stuff. That is
capital that would be sucked up and would go back
overseas. It would not be redeployed for more
productive purposes in the Australian economy; that is
a complete fallacy. That capital will exit the Australian
and Victorian economies.
That will have a devastating impact on GDP, and the
corollary of that is that it will have a devastating impact
on Victorian jobs. The report states that employment
would fall by 1.5 per cent as a consequence of the auto
industry leaving. That does not sound like much, but if
you look at our unemployment rate, you see that 1.5 per
cent of it is a big chunk.
The car industry receives around $500 million in
government funding each year, and the report states,
‘For this investment, the Australian economy is
$21.5 billion larger’. The report states that putting in
$500 million annually amounts to $21.5 billion more in
GDP. That is not a bad investment. I do not mind that at
all. I quote from the report:
A shutdown of the Australian automotive manufacturing
industry will lead to not just … a permanent loss of GDP, but
a loss in economic welfare (measured as loss of consumption
expenditure) as well, amounting to $21.5 billion, or $934 per
person.

We are complaining about investing US$17.80 per
capita in the auto industry, but this shows that there will
be a loss of $934 per person in terms of GDP. The
report continues:
The economic loss will be particularly severe in the
automotive industry-intensive states of Victoria and South
Australia, especially in Melbourne and Adelaide.

This next section goes to the point I made before —
that whilst our market is not protected, the markets that
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our auto sector is supposed to be exporting into are
protected. The report states:
In contrast, if the barriers to Australian exports of motor
vehicles could be lowered, this would lead to significant
positive economic effects.
A shutdown of the Australian automotive manufacturing
industry will also deplete the range of spillover benefits the
industry currently provides to the broader economy. This
includes technology transfer, lean management techniques
and applications, and advanced labour skills and
manufacturing techniques.

That is all very clear. I think I have built a good case for
our auto manufacturing sector. I am sure those opposite
believe in our automotive manufacturing sector,
because I am sure they believe in Victorian jobs and in
the future prosperity of the Victorian economy.
I will make this point before I finish. When Greece fell
over during the euro debt crisis, the world was panicked
that Italy and Spain could potentially fall over as well.
The commentary then was that Italy and Spain are just
too big to fail and fall, and I contend that the auto
industry in Australia is just too big to fail.
Mr DRUM (Northern Victoria) — It is always great
to stand up and defend the work this government has
been doing in automotive manufacturing since coming
to office. It was good to hear Mr Somyurek
acknowledge the impact the high Australian dollar is
having on the automotive industry and manufacturing
in general. It is also good that Mr Somyurek has
acknowledged the cost of doing business and the high
cost of wages in Australia and the impact that has on
manufacturing. However, he did not mention the
impact of the Labor Party-imposed carbon tax on the
motor vehicle industry. He just happened to let that one
slip. When Mr Somyurek acknowledged that in
11 years he was not able to convince his pals in the
Labor government in Victoria that they should take on
some of the policies they now have in place, I was just
about ready to call for an extension of time, throw
Mr Somyurek a bigger shovel and let him keep talking
and digging a bigger hole for himself and his Labor
Party colleagues in this state. He may have been
differentiating himself from his other left-leaning
colleagues in the Labor Party.
However, this motion deals mainly with the
commonwealth government in Australia. In effect the
motion calls on this house to call on another house, the
House of Representatives, to do something. If you look
at what the federal government is doing after eight
weeks in government, you see that the manufacturing
minister, Mr Macfarlane, has openly said that his
biggest challenge upon coming to government — the
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biggest problem he has to fix — is the auto industry. It
is his biggest issue. He is putting more time, effort and
energy into fixing up this country’s auto industry than
any other issue he currently has on his plate. Around
the country there are organisations calling on
Mr Macfarlane to do some work and save hundreds of
jobs — for example, at SPC Ardmona in the Goulburn
Valley. He says that food manufacturing is a
worthwhile and meaningful problem that he has to get
his head around, but he says the biggest problem he has
been left by the previous government is of trying to
work out what to do with the vehicle industry in
Australia.
This is a little rich coming from Labor. It is not that
long ago that in this chamber Labor government
members were telling us that in an upcoming federal
election we should vote for a bloke called Mark
Latham. The Labor opposition in Victoria wants to talk
about federal politics, but it was not that long ago that
Labor members wanted us to vote for Mark Latham.
Luckily we did not and we stuck with the Howard
government for another term.
Then they wanted us to vote for Kevin Rudd, who was
described by Bendigo’s Steve Gibbons, his colleague of
11 years, as a schizophrenic psychopath. He was the
one they wanted us to vote for and he became our
Prime Minister, but then a bloke called Bill Shorten got
rid of him and put in place the worst Prime Minister we
have ever had, Julia Gillard, who openly told us that not
only the car industry but all of Australia would never
have a carbon tax under a government she led. Then
within six weeks of coming to government she
introduced a carbon tax. Then Bill Shorten went back to
supporting Kevin Rudd. Now if people want to vote for
Labor federally, they have the opportunity to support
the executioner himself, the man with the golden
backstabbing knife, Bill Shorten.
With that as the background, by this motion state Labor
members want the government to put more pressure on
the incoming Abbott government to immediately save
the Australian automotive manufacturing industry. Let
us put it all in perspective. A whole range of initiatives
are being undertaken and will be worked through in
Victoria. It was only last week or two weeks ago that
the Premier of this state was touring the Toyota plant in
Aichi Prefecture in Japan with the leading
businesspeople, the managers and executives, of
Toyota. He was continuing to build on a 50-year
partnership between Toyota and the city of Melbourne
and the state of Victoria. Based primarily in Altona,
Toyota makes more than 100 000 vehicles every year.
They make quite amazing vehicles, including the
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Camry, the Camry hybrid and the Aurion models, one
of which I drive. It is the best car I have ever driven.
In his contribution Mr Somyurek showed that he wants
to have 50 cents each way. He wants to talk the
industry down and then he wants to talk the industry up.
Yesterday I received an email from a friend in Geelong.
He said, ‘Drummie, we have got to stop the negative
talk about this great city’. That was under the caption of
the cartoon about the city that was in a newspaper
yesterday or the day before.
If members of the state Labor Party want to go down
the path of a trashing the state model of opposition,
they should feel free to do so, but they should make
sure that they understand exactly what they are doing.
Every time they trash any particular part of this state,
there are real and genuine consequences. It was not so
long ago that the former Treasurer, Mr Lenders, stood
in here lambasting the then opposition for daring to
mention anything negative because there would be dire
consequences from negativity created by members of
the state opposition. Opposition members continue to
talk about the uncertainty in the automotive industry
when this state government is doing so much for it and
the Minister for Industry in Canberra, who is
responsible for manufacturing, has said that it is his
no. 1 priority.
I would like to talk about another little issue that arose
during the horrible six or seven years of the Rudd and
Gillard and Rudd federal governments. In the city of
Bendigo, where I live, we have Thales, which is the
manufacturer of the Bushmaster and Hawkei vehicles
and also the Fireking vehicle, which is an amazing bit
of technology. The Bushmaster project was coming to
completion, and the then federal government had more
than a year to understand that there was a highly skilled
and highly qualified group of in the vicinity of
200 people employed and based in Bendigo all working
on the Bushmaster and that their jobs would be at risk
when the existing contract came to completion.
The federal government knew that the company needed
to then have a new contract coming through, which was
to build the Hawkei. The incompetence of federal
Labor meant that it was simply unable to bring forward
by six to eight months one contract to ensure that the
workforce could be protected. The federal government
did not have to pay any additional money or provide
additional resources. The only thing that had to happen
was that one contract needed to be brought forward by
six to eight months to ensure that the workforce was
protected. The champions of the manufacturing
industry, the members of the good old Labor Party, just
went to sleep.
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Nothing was heard from members of the state
opposition here about those jobs running out the door.
There was nothing at all heard from Jacinta Allan and
Maree Edwards, the members for Bendigo East and
Bendigo West in the Assembly, or from Adem
Somyurek about how incompetent federal Labor was in
protecting those jobs in the city of Bendigo in the
manufacture of vehicles for our defence personnel. Sure
enough, when the Bushmaster project was complete,
many of those highly skilled people were forced to
leave and look for work elsewhere. That was because
federal Labor could not organise the proverbial in a
brewery. That again puts into perspective the motion
about the automotive manufacturing industry that
members are debating today.
Former Premier Baillieu and the current Premier have
been on trade missions. In his short term as Premier,
Denis Napthine has been on more trade missions than
all the trade missions former premiers John Brumby
and Steve Bracks went on. The commitment of the
current government to shoring up relationships with
overseas companies and generating continued and
improved overseas investment in this state and this
country shows the way compared to what was done by
the state Labor Party. Members of the Labor Party must
be hanging their heads and asking, ‘Why didn’t we do
that in 11 years of government?’. Mr Somyurek was
digging a hole for himself in his contribution. I ask:
why did those opposite not introduce the policies that in
opposition they are now advocating?. It has taken them
two and a half years to come up with a policy, and there
has been not one skerrick of an answer to the question
of why those opposite did not do what they now say the
government should do.
There is no doubt that we on the coalition side of the
Victorian Parliament understand the importance of not
only the automotive manufacturing industry but also the
manufacturing industry as a whole. It has a $30 billion
impact on gross state product. Manufacturing industries
across Victoria have a huge impact. They employ over
310 000 people and account for $1.6 billion of
expenditure in research and development. What we
generate with our manufacturing sector is quite
phenomenal. Over $6.3 billion in exports are associated
with manufacturing, and 30 per cent of Australians who
are involved in manufacturing are involved with it here
in Victoria. It is not just automotive manufacturing;
advanced electronics plays a huge role in Victoria’s
manufacturing sector. The sector also involves
machinery, aerospace, aviation and defence — which I
have spoken about in the Bendigo context — plastics,
chemicals and pharmaceuticals. We have also heard the
Minister for Agriculture and Food Security, Mr Walsh
say food and fibre is worth over $9 billion in Victoria
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alone. There are phenomenal numbers associated with
manufacturing, and a significant part of that is
accounted for by vehicle and automotive
manufacturing.
The Victorian government has led various trade
missions to Korea, Japan, the Middle East, China, India
and the US. It is very important that we look at the
things we can do, rather than focus on problems caused
by a high Australian dollar and the fact that we are not
throwing even more subsidies into a particular industry.
Somehow or other we have to generate efficiencies.
You would have to be an absolute idiot not to
acknowledge that the Ford Motor Company has been
making the wrong cars over the last 10 years. The
company itself has acknowledged as much. It
acknowledges it woke up to this particular issue about 5
to 10 years too late. Continuing to make large sedans
when the rest of the world was moving into smaller
vehicles was a mistake that, in effect, cost the
Australian arm of the Ford manufacturing business. It is
worth noting that other car manufacturers,
predominantly Toyota, have been making cars that
have been selling well overseas. Toyota has been
making the Camry and the Hybrid Camry here and
selling a large proportion of them overseas.
There have to be efficiencies and innovations to make
these industries and sectors more economical and
financially sustainable. About 70 per cent of the Toyota
vehicles manufactured at Altona find their way
overseas. The Middle East is one of our largest export
markets. Holden’s operations are predominantly in
Elizabeth, where it manufactures 70 000 vehicles per
year, but it also has a strong emphasis on design and
engineering capabilities, and those operations are based
here in Victoria.
Ms Tierney — And the engine plant.
Mr DRUM — And the engine plant in Port
Melbourne, as Ms Tierney says. Ford has its major
operations here in Victoria, and it currently employs
around 2700 workers — 1750 in Broadmeadows and
about 1000 in Geelong and Lara. The company has
trouble moving the larger Falcons and Territories that it
makes. The larger part of its market is mainly domestic,
so there is going to be a serious issue, and nobody on
this side of the chamber would suggest that the vehicle
industry is not in a significantly precarious position. I
would be surprised, shocked and disappointed if the
people from the other side who moved this motion
simply got up and suggested that the answer to the
problems faced by the automotive industry in Victoria
and Australia is that respective governments simply
throw more money at it. That would just be farcical,
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and I would expect a little bit more from people who
truly understand such an industry.
I would also like to touch on a few things that have
been pushed hard by the coalition government here in
Victoria. We in coalition are happy to pick up the
phone. It was once said in this chamber, ‘How about
you pick up the phone and talk to your mates in
Canberra’. We are always happy to do that. I am sure
that the Assistant Treasurer is happy to ring and talk to
manufacturing ministers in Canberra and suggest that
Victoria is home to some serious industries with a very
strong, rich and powerful history in this state that we
would like to see continued. In my opinion it would be
farcical to think that phone call would be based solely
around requesting more money without there being
innovation strategies and efficiencies in place to ensure
that those industries would operate in a sustainable
manner.
I will mention a couple of initiatives we have set out.
Firstly, I make note of our manufacturing strategy, A
More Competitive Manufacturing Industry, released in
December 2011. Mr Somyurek’s suggestion that it was
a bit lame for us to be producing a strategy on the
manufacturing industry was an interesting statement.
That comment comes from a member of a state Labor
Party that did not have a minister for manufacturing or
even a manufacturing portfolio. We are talking about
gold medals for hypocrisy. From 2006 to 2010 the
Labor government did not have a minister for
manufacturing or a manufacturing portfolio. One might
say its attitude now is, ‘Whoops! We forgot about that.
Thanks for reminding us that we did not have a
minister. Sorry about that.’
We have the minister, we have the portfolio and we are
literally throwing millions of dollars — and I will
outline the details shortly — at ways to support not just
the vehicle industry but the auto industry more widely.
We also have what we have called ‘A more competitive
manufacturing industry’ strategy that we released in
2011. This strategy sets out priorities to assist and lift
productivity and competitiveness throughout the
manufacturing sector.
It is one thing to have a minister and another to have a
portfolio. It is also necessary for people in that ministry
to have a strategy. In the 2012–13 budget, money has
been provided to back up that strategy and make it
work. Victorian manufacturers will benefit, especially
small and medium enterprises, from our Investing in
Manufacturing Technology program. There is
$24.8 million to support businesses to invest in new and
transformative technologies that will improve business
performance. Under rounds 1 and 2 of the Investing in
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Manufacturing Technology program we have awarded
$6.6 million to more than 40 businesses to support
investment in new technology, processes and
equipment, resulting in the creation of new jobs and
also transitioning existing jobs to higher value roles.
Another program this government has going is its
Manufacturing Productivity Networks grants program,
for which $7.5 million has been set aside. This program
provides flexible support to networks seeking to expand
their activities. There has been a total of 20 applicants
for rounds 1 and 2, and they have been awarded
funding for business network projects which are
expected to assist the productivity and competitiveness
of over 630 businesses. We recognise the challenges.
We are putting these programs in place to assist
businesses to get even more work and to grow their
businesses through new technology and innovation,
giving them the ability to become truly competitive in
the world market.
It was just yesterday that a delegation of manufacturers
in Bendigo met with Mr Hodgett, the Minister for
Manufacturing. The delegation comprised a consortium
of businesses that want to get together. They are the
largest manufacturers in Bendigo and include
representatives from Thales, the company that makes
the Bushmaster and the Hawkei, the Australian
Turntable Company, Lawyers Conveyancing,
Motherson Elastomers — the list goes on. There were
representatives from a whole range of the largest
manufacturers in Bendigo.
This is a good story because those companies have a
proactive attitude towards the future. Huge things are
happening in this state, including the construction of the
Bendigo Hospital. Those companies believe there will
be a huge need to rebuild, to continue to build, to
reinvest in our ports and to upgrade access to our ports.
They can see that this state is going to be the home of
some serious larger contracts into the future. They are
not just trying to gear themselves up so that they can
somehow or other get a piece of far-off interstate
mining contracts. This is about preparing themselves to
operate as members of a joint venture in Victoria which
will take on the work they see is going to arise in the
short term.
The representatives of those companies have met with
Minister Hodgett to work out how this government can
assist them to operate as a joint venture so that they can
go after and create more jobs to generate more
investment. They are putting their money where their
mouths are, because they are companies that not only
want to talk about access to some of the larger contracts
but they also understand that they need to grow their
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own capacity so that they can tender and hopefully go
after and win some of the larger contracts that
individually they might not have the capacity to go
after. This is forward thinking from those major
manufacturers, which all employ 50, 100, 150 and
200 people in the city of Greater Bendigo. They include
companies like Southern Shorthaul Railroad, a Bendigo
company that makes carriages for trains for railways
around Australia. There are some serious
manufacturing businesses that are talking to the
government about how the government can assist them,
how the government can generate further investment
for them, how to coinvest to make sure that they have
an opportunity to expand their businesses and grow
even more jobs. That is something that the
Manufacturing Productivity Network program is going
to provide.
As I said earlier, the government recognises the
challenges that the manufacturing sector is facing at the
moment, as does the federal government that has been
doing the job in Canberra for the last eight weeks. The
federal Minister for Industry has identified the auto
industry as his no. 1 problem, thanks to the mess he has
been left by the previous Labor government with all
those outstanding — I should not even joke about it —
leaders we have had in federal Labor over the last
decade. He understands that it is his biggest challenge
and he is going to set his mind to doing what he can to
assist. We are happy to encourage the federal Minister
for Industry, Ian Macfarlane, to support the industry in
the same way that we are supporting the industry with
the various programs I have outlined and with the
production of our manufacturing strategy.
Before Labor dumped the idea of having a
manufacturing minister, and when it had
Mr Theophanous and Mr Haermeyer in the industry
portfolio, in opposition we asked when it was going to
produce its blueprint for manufacturing. It got to a stage
where the strategy was, I think, over three years late,
and in the end we gave up because the government had
dropped the ball and it did not care about the
manufacturing industry. The Labor government did not
do anything about producing the documents it said it
would produce. Ultimately the matter was put in the
too-hard basket and Labor tried to spin its way out of
the fact that it was a do-nothing government when it
came to the industries it said it would protect.
The state Labor Party voted for the carbon tax, and
even recently it voted not to abolish that tax, so it is
beyond belief that it now expects the coalition
government in Victoria to play the white knight and go
running off to Minister Macfarlane to make him do
something that he has already said he is going to do
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anyway — that is, address the current issues within the
automotive industry in Australia. It is a huge issue and
a huge business. The industry has some amazing assets
in relation to what it provides for the people of Victoria
with its employment and its contribution to the gross
state product. Over 3700 people are directly employed
at Toyota, not to mention many others who are
employed indirectly across the state. We understand the
importance and gravity of the situation that is facing the
vehicle industry, and we know what we are doing at a
state level to create innovation and efficiencies within
the manufacturing sector. We need to talk up the
manufacturing industry not only in this house but also
when we are in the public arena. We need to be talking
up the manufacturing sector and the city of Geelong to
make sure people take a positive approach.
There is one thing that is quite often overlooked in the
city of Geelong, and that is the growth of another
company that this government has helped, which is
Cotton On. Representatives of that company came to
see me and members of this government when we had
been in office for about two months. They said the
company had planning issues it had been unable to
resolve under the Labor government. One thing led to
another, and Cotton On threatened to pack up its whole
operation and move to Singapore and/or Silicon Valley
because it had been offered enticing opportunities to
relocate its head office to these meccas of industry. This
government and the Minister for Planning, Matthew
Guy, were able to fix the planning issues in the space of
three weeks. The company had been waiting for a
decision for over two years under the previous
government. We then further invested in Cotton On to
secure 500 new jobs in Geelong, which Labor never
did.
I am talking about positive stories and the city of
Geelong, but I have never seen Gayle Tierney stand in
this place and talk about the positive impact of Cotton
On and the new jobs that we have coinvested in with
Cotton On. You just never hear it. All we hear is
whingeing and moaning from Labor members who
come into this place with negative stories. Ultimately it
is another case of Labor being about bad news. A great
company, Cotton On, has now moved into over
50 countries, and it is way ahead of the investment
projections that were part of the deal with this
government — not with the Labor Party. I urge
anybody who gets an opportunity to have a look at what
Cotton On is doing in North Geelong. It is bringing in
hundreds of new jobs and bringing new companies
under its banner. It is an amazingly positive story. I
would not mind every now and again Labor members
in Geelong starting to talk up their town rather than
talking it down at every chance they get.

AUTOMOTIVE INDUSTRY FUTURE
Wednesday, 13 November 2013

COUNCIL

Ms TIERNEY (Western Victoria) — I will start by
making seven points directly in relation to the
contribution we heard from Mr Drum. Firstly, I have
made very supportive comments about various
companies in Geelong, and I have specifically
mentioned Cotton On. I can recall that I said that these
are exactly the types of companies we need in our
region, and we are absolutely thankful and grateful for
those organisations that exist in the great city of
Geelong.
Mr Drum interjected.
Ms TIERNEY — No, Mr Drum, I will not talk
about the mayoral election that was covered a little bit
in the Age today, because that might embarrass you.
My second point is in relation to what Mr Drum keeps
on saying in terms of the carbon tax, and I am sure we
will hear the same thing from others on the government
benches today. I simply say to them that they need to
watch Q&A, which was on ABC television on Monday
night. On the panel were representatives from Aussie
home loans, Santos Ltd and a number of other
organisations. In fact the executive chairman of Aussie
home loans said that he supported carbon pricing, and
indeed the representative from Santos said that his
company is fine with carbon pricing because it just
factors it into its business planning. So to keep having
this smokescreen that is relied upon by government
members as a reason they do not get in there, roll up
their sleeves and do something about all the massive
job losses we are seeing in this state beggars belief.
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innovative, sustainable and something different — that
they were not just same old, same old. It was also Labor
that brought coinvestment to this country in terms of
dealing with manufacturing, and particularly car
manufacturing. It is not a matter of Labor supporting
cap-in-hand requests for more money. Labor is not
about that; that is not sustainable, and it is not the right
thing to do in terms of the taxpayer, let alone those who
work in the industry.
Mr Drum also said the vehicle industry in this country
is basically not competitive because wages are too high.
I cannot remember the last time a vehicle worker in this
state took home a full week’s wage, because they have
had down time week after week. They have also had to
be very inventive when it comes to enterprise
bargaining agreements as well as informal
arrangements in response to what has happened with
the market. Leave arrangements have also been
incredibly flexible, and as I have said people who work
in the industry have gone out of their way and made
sacrifices to make sure that their jobs and their industry
stay in this state and this country. Government
members should not say that wages are too high and we
are therefore not competitive; people have been busting
their backsides for years to make sure that we have a
manufacturing industry in this state and this country.

Then on Friday morning we had the announcement of
the Avalon job cuts. The new federal member for
Corangamite, Sarah Henderson, jumped on the radio
with Jon Faine and tried to use the carbon tax as a
reason for the job losses in Geelong. To be quite frank,
Jon Faine had to take her to task and tell her that that is
not the case and that that certainly was not the position
of Mike Devereux, who until very recently was the
managing director of Holden in this state. This bother
about the carbon tax continues to be a furphy. As I said,
it is used as a smokescreen by those opposite to enable
them to do very little when it comes to the real work
that needs to be done in this state in terms of protecting
manufacturing jobs and advancing and creating new
manufacturing jobs.

The other thing Mr Drum claimed was that Labor did
not have a manufacturing minister. The fact of the
matter is that when I was in the vehicle industry we had
no problems whatsoever contacting the minister,
whether it was the employer, the employees or the
unions making contact with the responsible minister.
That was equally the case when the minister
responsible for manufacturing was Mr Haermeyer,
when it was Mr Holding and when it was
Mr Theophanous. They were accessible, they were
engaged and they were not waiting around for pieces of
paper. Rest assured, not only did they have their sleeves
rolled up but they also made significant contributions in
the house and in the media advocating for the vehicle
industry and manufacturing generally. That is unlike
the current Minister for Manufacturing, who last time I
checked Hansard had mentioned manufacturing three
times. Government members should not come into this
chamber pointing the finger at Labor; Labor has been
engaged, but the government unfortunately has picked a
manufacturing minister who simply is not up to it.

The third point I want to make is that Mr Drum asserted
Labor is interested in just tossing more money at the
automotive industry. That is simply not the case. It was
Labor that created the innovation fund. It ensured that
companies in this country, before they came knocking
on any government doors, had to prove that they were

When Labor members stand up and talk about the
vehicle industry, the last thing we want to do is be
accused of talking the industry down. The only reason
we get up and say these sorts of things is that we are so
frustrated. We feel we simply have to shake
government members to make them realise the

AUTOMOTIVE INDUSTRY FUTURE
3604

COUNCIL

situation. Mr Drum said the vehicle industry is
precarious. The reality is that it has gone beyond
precarious; it is in crisis. Ford has already made the
announcement to close. That leaves us with two
manufacturers. Holden is dodgy, and the business
reality is that if Toyota is the only remaining
manufacturer, it will find it incredibly difficult.
We know there needs to be critical mass in terms of the
component supply chain; that is just the way the
industry is structured, not just here but in the United
States, Canada, Japan, China and everywhere else. You
have first, second, third, fourth and fifth-tier suppliers,
and when you reduce your industry to one or even two
manufacturers things get very rocky. That is also what
the Federal Chamber of Automotive Industries is
saying. It is not just Labor saying this; it is the
organisation that speaks on behalf of the vehicle
industry. It is really concerning that there is a situation
here in Victoria and South Australia that, if not dealt
with quickly, will lead to serious problems both in the
other industries that are connected with vehicle
manufacturing and in terms of high unemployment
levels, which may reach such a point that they cannot
be arrested.
Getting back to my contribution, as opposed to the
assertions Mr Drum made earlier, we have a situation
where our automotive industry is at a crossroads and its
future is on very shaky grounds. It is important that we
rely on the Federal Chamber of Automotive Industries
report because it provides us with the most recent
overview of the industry. The report states that
Australia’s gross domestic product (GDP) will be
$7.3 billion smaller by 2018 if local automotive
manufacturing is allowed to slip through the cracks of
indecision by government. The automotive industry
provides research and development benefits for the
entire economy. It has extensive links with other
sectors, be it heavy engineering, marine or aerospace.
The automotive industry put its money where its mouth
is, spending $693 million on research and development
in 2011–12. Its value-added benefit was $5.4 billion in
2011–12, which is 5.3 per cent of industry value-added
benefit for the entire manufacturing industry. The
automotive industry is also a major player in training
young people who later go on to work in a whole range
of other sectors such as mining. The Australian
economy will be all the better if the skills of younger as
well as older people are developed and maintained.
Without the automotive manufacturing arm, these skills
will simply be lost.
The automotive industry is a major export industry. The
value of Australian automotive exports in 2012 was
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$3.7 billion. Of this, $2.1 billion was comprised of
motor vehicles and $1.6 billion was comprised of
automotive components, ensuring that large, medium
and small businesses were rewarded for their efforts.
While Australia’s automotive exports are down from a
record high of $5.8 billion in 2008, they still account
for 13 per cent of total exports of elaborately
transformed manufacturers. This is an industry that
adds to the national wealth, providing between 40 000
and 50 000 direct jobs in both the large car maker and
supplies sectors, with several hundred thousand more
dependent on the industry’s viability.
Historically the automotive industry has absorbed
waves and waves of migration. It has provided wages
for newly arrived people to this country to start new
lives for themselves and their families and integrate into
our way of life. The automotive industry has embraced
people from all backgrounds. Many people have
worked in the industry from the age of 18 all the way
through to their retirement. These are the facts. By and
large there is no dispute between the major political
parties with respect to these basic facts.
That is why it is important for the federal coalition
government to support the automotive industry and to
step back from its often populist and sometimes illconsidered rhetoric of election campaigns. The federal
Liberal and National parties made damning comments
with respect to funding arrangements for automotive
manufacturing in this country in their bid to win
government. This is probably one of several policies the
coalition parties wish they had not pursued with such
vigour, because the reality of operating as an opposition
is vastly different to decision making in government
when you have responsibility for the economic health
of the nation. We must not forget that 60 per cent or
more of the automotive industry is based in Victoria.
This is about the health of our state, which is
inextricably linked to sensible decision making about
the automotive industry’s future.
I would argue that the vehicle industry incites passion
from all sides of politics — from the economic
Luddites and the free marketeers who call for the
industry’s dismantling to the more considered
approaches being considered by the likes of Senator
Kim Carr and the federal Minister for Industry, Ian
Macfarlane. Both of these formidable politicians
passionately believe that the automotive industry is
fundamental to the health of this country. In an article
published in the Age of 5 November Senator Carr
states:
Victoria, as a key manufacturing state along with South
Australia, will feel the ill effects of the death of the
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automotive industry even more acutely. Where would the
thousands of Victorians employed in the automotive industry
find another job? How would Victoria’s economy recover
from a 1.6 per cent hit to GDP?
If General Motors Holden goes, then the likelihood is that
Toyota and a good part of the 160 component manufacturers
in the supply chain will follow. This is the harsh reality of an
industry that operates as an ecosystem, each part dependent
on the other for survival.
Supporting this industry is not a case of throwing good
money after bad. Far from it. For the $2.7 billion the Labor
federal government invested in this industry, we saw
$26 billion in new investment. That’s a return on investment
of almost 9:1, impressive in any terms.
And if you think the auto industry gets a lot more government
support than other industries, you’re wrong. The federal
government spends more on grain, sheep and beef than auto.
More on primary production, more on mining.

The automotive industry is a major employer and a
significant contributor to the national economy, but it is
in crisis. Without an urgent commitment from this
government, it could all be over by Christmas, and it
knows it. An industry that survived the global financial
crisis could disappear because of inaction by the Abbott
federal government.
With respect to the proposed Productivity Commission
review, Senator Carr went on to point out correctly:
There have been at least four academic studies into the
contribution of the automotive industry to Australia’s
economy and their findings all point in the same direction. It
would cost the economy more to see the industry fail than it
ever would to support it. The cost of seeing this industry fail
in terms of lost tax revenue and increased social services
alone would top $26 billion, not to mention the billions more
lost in new investment, capacity and research and
development. It would take more than 10 years for the
economy to recover from the underlying hit to GDP.
Far from being a burden on taxpayers, this industry is a major
contributor to our national wealth.

A telling identification of assistance measures in both
the USA and Germany was also outlined in the article,
where we were reminded that the US spends the
equivalent of $264 per person supporting car
making — 14 times more than Australia does.
Germany spends $90 per person, which is five times
more than Australia. Australia spends a paltry $18 per
person. The reality is that there is not one car on the
road anywhere in the world that is not supported by a
government somewhere.
Again I would stress that Minister Macfarlane has also
adopted a reasonable position in his comments. He
recently stated on 9 October this year:
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In the end, I’m just as enthusiastic about the car industry as
the people who work in it.

He goes on to recognise that ‘the car industry is
critically important’. These are very welcome
comments from a minister who is not unfamiliar with
the industry, unlike the previous industry spokesperson,
Sophie Mirabella. But time is of the essence, and it is
uncertain if car manufacturers are able to carry their
losses, which are substantial, for very much longer. The
Productivity Commission is due to provide an interim
report in March, which, in the current climate, could be
too late.
Minister Macfarlane agrees that every other country in
the world subsidises its car manufacturers, in most
cases far more extensively than Australia. To his credit
he has made it part of the terms of reference of the
Productivity Commission’s inquiry. I understand he
wants to get those facts on the table to assist the
government’s decision making, but in reality this is
hardly rocket science. The minister’s own department
would have this information at its fingertips, as would
the department of our own Victorian minister. This
information is readily available. Delays in sensible
decision making are dangerous in these perilous times.
In respect of these matters I also refer to the Allen
consulting group, which is hardly the cutting edge of
the revolution on these matters, where it points out that
both Victoria and South Australia would be devastated
by the closure of the industry. To be quite frank, this is
a masterful understatement of such an event. The study
shows that a shutdown of the industry by 2018 would
lead to a $21.5 billion hit to the economy in net present
value terms. It says high-technology jobs would be lost
and billions of dollars in foreign direct investment
would be redirected to other countries. The study
claims that 33 000 jobs would be lost in Victoria, with a
1.4 per cent fall in gross regional product by 2018,
along with the loss of 6600 jobs in Adelaide and a
0.9 per cent fall in economic input. Can any of us
imagine the damage a disaster of these proportions
would have on our Victorian economy, let alone the
human cost of such a tragedy? We would become a
wasteland of manufacturing before and if employment
growth were to resume.
Do the federal Liberal-Nationals government or the
Victorian government want to be the governments to
preside over the dismantling of the vehicle industry in
Australia? I think not. Today is an opportunity at least
here in Victoria within the Council to lay before the
Victorian electorate this government’s position in
support of this great industry. It is an opportunity for
this state Liberal-Nationals government to outline its
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actions to ensure its federal colleagues make the correct
policy pronouncements for this country and our state,
and it is an opportunity to show all Victorians that this
government cares about their future and the job
opportunities that come with a successful long-term
manufacturing industry. Simply put: does the
government support vehicle manufacturing?

were captured the day after their escape. I am advised
that the Office of Correctional Services Review
(OCSR) is undertaking an investigation of the
incidents. Corrections Victoria is also undertaking a
thorough review of the incidents.

Business interrupted pursuant to standing orders.

Mr TEE (Eastern Metropolitan) — I welcome the
fact that these prisoners have been recaptured, and I
also welcome the fact that the minister suggests that
there will be a number of investigations. As part of
those investigations, will the minister consider the
impact that overcrowding has had in the sense of
whether it has made it easier for these prisoners to get
out? Will that factor be part of the investigations that
the minister has referred to?

QUESTIONS WITHOUT NOTICE
Prison capacity
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Corrections. I refer to the escape of
two prisoners from Dhurringile Prison. The opposition
is concerned that overcrowding at the prison may be a
factor that contributed to the escape, because it is
reducing the prisoner and prison officer ratio. I ask:
what is the current ratio of prison officers and prisoners
at the prison?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I welcome this question from Mr Tee. I
have been waiting since before the winter recess for a
question from the opposition, so I welcome Mr Tee’s
belated interest in the corrections portfolio. Let us not
forget Mr Tee’s outrageous comments about the
Callinan review, and his flagrant disregard for its
enshrining of community safety into law.
This government has a very clear agenda when it comes
to the corrections portfolio. I have previously advised
the house that this government has opened 681 new
beds since coming to government, exceeding our preelection commitment of 500.
Honourable members interjecting.
Hon. E. J. O’DONOHUE — The interjections
from opposition members show their disregard for
community safety.
We have opened 681 beds since coming to government,
and we have 2500 additional beds in the pipeline,
including the new prison at Ravenhall, which will have
75 mental health beds, to continue our program to keep
recidivism low and to give offenders the skills to
reintegrate into the community.
I can respond to Mr Tee by saying that the escapes have
happened from a minimum security prison, which is an
open-style campus. I am pleased to advise the house
that due to the terrific efforts of the general public,
Corrections Victoria and Victoria Police all three
prisoners who walked off these campuses in November

Supplementary question

Hon. E. J. O’DONOHUE (Minister for
Corrections) — Mr Tee is again showing his ignorance
of how these systems and processes work. I refer to the
Office of Correctional Services Review, and I am
advised that it is undertaking an investigation of the
incidents referred to by Mr Tee. If Mr Tee is suggesting
that I interfere with the independent OCSR, he should
say it very clearly. Let us be very clear. The OCSR
reports to the Secretary of the Department of Justice,
not to the Minister for Corrections. If Mr Tee is asking
me to interfere in an investigation, I would ask him to
clarify that point in a supplementary question.
Let me make a general point. Additional staff have
been recruited across the prison network to
accommodate the growth, and I congratulate the
general managers, the commissioner and all the prison
staff on their excellent work in working to keep the
community safe.

Carbon tax
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for Health,
and I ask: can the minister outline to the house the
impact of the federal Labor-imposed carbon tax on
Victorian hospitals, as recently collated by the
Department of Health, and indicate whether it is
Victorian government policy to support the removal of
the carbon tax on health-care facilities?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question, and I note his long
advocacy for the removal of the carbon tax. I can
inform the house that the department has collated all the
bills for the various public hospitals — the 86 health
services that Victoria has across the state, some with
more than one campus. I am able to inform the house
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that the cost of the carbon tax approaches $14 million in
the financial year to 30 June. This is not an estimate;
these are the actual costs as listed on the health service
bills.
Those who look at commercial bills will be aware that
there is a line item that says ‘carbon tax’ for gas and
electricity suppliers; they levy carbon tax, including on
hospitals, health services — private and public — and
ambulance services. All of those are levied with a
federally inspired carbon tax, and this state government
has opposed that carbon tax. It takes money straight
from the capacity of hospitals to service their patients. It
is a tax directly on health care. It means less services
are provided. The house will be interested to know that
Monash Health, a key health service, has a carbon tax
bill paid to Canberra of $1.299 million for the
12 months to 30 June. In the case of Western Health —
Mr Finn will be very aware of Western Health —
$785 000 is the carbon tax bill put on Western Health
by Julia Gillard and Kevin Rudd.
I can also inform the house that it is state government
policy to support the removal of that tax. I note that in
the federal Parliament this morning a bill was tabled
and a second-reading speech given — the Clean Energy
Legislation (Carbon Tax Repeal) Bill 2013. If passed
by the federal Parliament, this bill will remove the
carbon tax from Victorian hospitals and health services.
In the case of our public health services in Victoria that
will mean we will have almost $14 million extra to
spend directly on patients and services. That is money
that should be spent on services that is currently being
paid to Canberra as a tax on hospitals and health
services.
It is interesting to read very briefly from the secondreading speech for the Clean Energy Legislation
(Carbon Tax Repeal) Bill 2013. It states:
Now the Parliament gets its chance.
The 2013 election was a referendum on the carbon tax.
The people have spoken.
Now, it’s up to the Parliament to show that it’s listened.
The Australian people have pronounced their judgement
against the carbon tax: they want it gone.

It is Victorian government policy to want the carbon tax
pulled off our hospitals, off our schools, off our
facilities and off our health services. This will enable
the money to be put back into treating patients rather
than paying a carbon tax to Canberra. I say it is more
important to treat patients than it is to provide a carbon
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tax to Canberra, and that is what we will be supporting
and advocating for.
I can indicate that the department has gone to some
effort to collate those bills from all around the state. It is
millions of dollars, and it will grow. It does not matter
how efficient you are as a hospital, whatever level of
energy efficiency you get to, you will still get the
carbon tax put on top of your hospital or health service
facility. This applies to large private hospitals like
Epworth or Cabrini and small GP surgeries and
pharmacies. All of those are hit with a carbon tax on
their services, and we certainly welcome the — —
The PRESIDENT — Order! Thank you, Minister.

Emergency department performance
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. I agree with
the minister that it is most important that we treat
patients in our hospitals. At the end of the last sitting
week — a week when the government released
hundreds of hospital annual reports — we received the
hospital performance data for 2012–13 in Victoria; that
was very courageous of the minister. That shows that
2088 patients had waited in emergency departments in
Victorian hospitals for longer than 24 hours. In the last
few days the minister has announced the infamous
ambulance dump-and-run policy. Can the minister tell
us how that policy will positively impact on his ability
to move 2088 patients through emergency departments
within 24 hours?
Hon. D. M. DAVIS (Minister for Health) — I can
indicate that our policy — —
An honourable member — The carbon tax.
Hon. D. M. DAVIS — To pick up the interjection,
the carbon tax on ambulances is very significant. All of
our ambulance services are clobbered with a carbon tax
being put on them — even air ambulances cop a carbon
tax from the opposition’s federal mates, and opposition
members voted for it; they voted to support the carbon
tax. Opposition members are against the repeal of it. It
is time that opposition members thought about it. Yes,
ambulances — absolutely — are going to pay carbon
tax too.
Honourable members interjecting.
Mr Lenders — On a point of order, President, on
the matter of relevance. The minister is pointing to this
side of the chamber and saying we voted for a carbon
tax. I put to you that he is debating the issue, because
the legislation he refers to is a commonwealth act and
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was not voted on in this chamber, therefore by
definition he is debating the issue.
Hon. D. M. DAVIS — On the point of order,
President, clearly I was responding to the interjection
by the member and was being provoked. In that
circumstance I certainly did stray from a direct response
in my answer to the question.
The PRESIDENT — Order! On the point of order,
members would be aware that I am a bit concerned
about constantly having to go back to this particular
issue in respect of debating technique. The house is
now well acquainted with the minister’s view of
various federal government policies and former federal
government policies and is well aware of how the
minister might have characterised the current state
opposition’s position in respect of carbon tax and some
other matters in terms of health funding and so forth. I
do not think we have to traverse this ground over and
over again, particularly where it is leading in a debating
sense.
Having said that, I understand — and I have
commented on this before too — that where they are
injections, they absolutely invite a minister to go in an
entirely different direction with their answer, and it is
difficult for me to bring a minister back to an apposite
position with regard to the original question if they are
then provoked by interjections which invite them to
stray. I ask the minister to return to the substantive
question in his answer.
Hon. D. M. DAVIS — Thank you, President. As
you said, I was provoked, and I will seek to focus
directly on the question.
I can say that in our emergency departments the median
time to treatment for all emergency patients improved
from 21 minutes in the June 2012 quarter, the
equivalent quarter, to 19 minutes. It is exactly the set of
figures that the member referred to. Performance in
relation to the most urgent categories, 1 to 3, remains
steady with the median time to treatment being
12 minutes in both quarters. Performance for the less
urgent categories, 4 to 5, improved from 34 minutes to
31 minutes in the same period — I am comparing the
June quarter data that was released and was referred to
by the member. The June quarter 2013 time to
treatment performance for emergency department
category 2 was above the 80 per cent target.
In terms of 24-hour waits, they will always be a
challenge for our major health services as we seek to
meet national targets. The June quarter 2013 saw
313 emergency department patients with a length of
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stay greater than 24 hours, which is a significant
improvement on the 2012 data, which saw 533 patients
with a length of stay of 24 hours. The most recent data
actually shows an improvement in 24-hour waits,
which is always pleasing, but 24-hour waits were of
course a challenge for the previous health minister.
In terms of the important Stripp report, which was
canvassed at some length in this chamber yesterday, it
is important to understand who prepared that report and
why it is significant. Dr Fergus Kerr was a member of
Andrew Stripp’s task force. He is the Austin Health
director of emergency. Associate Professor Tony
Walker, manager of regional services at Ambulance
Victoria, and Melisa Tully, the Western Health acting
nurse unit manager, were other members of the task
force. That task force came back with five essential
recommendations and associated points. They have
been adopted by the government, which supports those
recommendations and will move forward on them.
I also make the point that there was wide consultation
by the Stripp task force with dozens of key people
across Victoria’s health sector: in major hospitals,
emergency departments and the ambulance service. The
focus is on a whole-of-hospital approach that enables a
better movement and flow through the hospital,
including the transfer of patients from ambulances into
emergency departments or wherever else is appropriate
in a hospital. On some occasions the transfer may be
appropriate to another location within the hospital
depending on the triage steps taken. Either way there is
acceptance by hospitals as a whole, with the support of
CEOs and senior clinicians in hospitals, of the need to
move patients forward. I am not sure what Mr Jennings
would be arguing. I cannot imagine he would argue
against the timely and proper movement of patients
from the ambulance service into the emergency
department.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
am sure that you noticed, President, and I hope the
minister noticed, that when he was giving relevant
information and not debating the issue the opposition
did not interrupt his flow, and he had 3 clear minutes to
provide his answer. In that spirit can I provide the
minister with a further opportunity to clarify the matter
he just concluded on: this issue of a whole-of-hospital
response and the ability to deal with the crisis in our
emergency departments. Surely the minister recognises
that his inability to deliver on his 800-bed promise to
the people of Victoria contributes greatly to the ability
of Victorian hospitals to move those patients through
emergency departments, meaning we have to this day
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2088 patients in Victoria who wait longer than 24 hours
in our emergency departments?
Hon. D. M. DAVIS (Minister for Health) — I am
not exactly sure what the question was, but in any event
I will make some response. I can indicate that the
government is putting more resources into our
hospitals: increased funding of $2 billion across the
health-care portfolio area in the period since coming to
government. In terms of our ambulance service, there is
increased funding of almost $100 million, and
465 additional paramedics are in place now compared
with the period under the previous government. The
fact is the previous government had no intention of
increasing the resources required by our ambulance
service. It did not do the work; it allowed the service to
run down. That is what it did.
Mr Lenders — On a point of order, President, once
again, when asked a question on government
administration the minister is debating what a re-elected
Brumby government may or may not have done post2010. I ask you to bring him back to the question,
which is on government administration, not a
hypothetical debate about what an unsuccessful
opposition might have done if it had been elected to
government.
Hon. D. M. DAVIS — On the point of order,
President, it is clearly relevant to understand that there
were alternative policies, and it is about the resourcing
of our ambulance service. The government has put
resources in, and that is the point we are making. We
are contrasting that with the failure of the previous
government to put in resources.
The PRESIDENT — Order! I am inclined to accept
the point of order from Mr Lenders on this occasion.
Firstly, I do not think it is entirely relevant to be
canvassing what an alternative government may or may
not have done, given there was a judgement by the
electorate. More importantly, on this occasion the
substantive question referred to a report that has been
done subsequent to the previous government having left
office and therefore is dealing with a current
circumstances rather than with what may or may not
have been. The minister’s substantive answer certainly
went to that report and the government’s response to it,
and I think that is the context in which the
supplementary question sought to obtain some further
information.
Having said that, I accept what the minister said about
perhaps the supplementary question was not well
framed on this occasion. The supplementary left it to
the minister to judge what might have been the
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question. I think the minister was at some difficulty in
that, but while canvassing what a previous government
might have done is perhaps worth some reference in an
answer, it ought not to be leading towards a debate in
terms of the response.
Hon. D. M. DAVIS — It will be of interest to the
chamber to understand something of the challenge that
is faced on transfer times around the world. This is not
an Australian problem; indeed it is not even a problem
of this government. The previous government faced
challenges on transfer times and failed to declare the
data — —
The PRESIDENT — Order! Time, Minister.

Young driver safety
Mr DRUM (Northern Victoria) — My question
without notice is to Mr Gordon Rich-Phillips in his
capacity as the Assistant Treasurer. I would ask him to
inform the house as to Victoria’s road safety strategy
and how it is targeting improved safety for Victoria’s
young drivers.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Drum for his question and for
what I know is a genuine interest in driver safety,
particularly for young drivers here in Victoria. On
Monday I was delighted to join my colleague from the
other place the Minister for Roads for the launch of the
latest Transport Accident Commission (TAC)
campaign titled ‘Get through the red together’. For the
first time this is a campaign targeting parents as to the
role they play in assisting their children as young
drivers to be safe drivers on our roads.
Over recent years we have seen the adoption, through
VicRoads, of the 120-hour L2P program, which
requires learner drivers to undertake around 120 hours
of supervised driving prior to being tested for their Pplates. Typically that driving is undertaken with their
parents, who act as mentors and instructors and
obviously have the opportunity to impart to their
children the benefit of their typically long experience as
drivers.
Equally, we know that on receiving their probationary
licences and P-plates young drivers have a 30-times
greater chance of being involved in a transport accident
than they do while driving on their L-plates. That
highlights that for newly licensed drivers the first 6 or
12 months of their period as a P-plate driver is a
particularly dangerous period. As a consequence of that
knowledge and the undertaking of collaborative
research with VicRoads and the RACV, TAC has
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developed its latest campaign, ‘Get through the red
together’, specifically targeted at parents to encourage
them to continue to be involved in their children’s
driving once they transition from L-plates to P-plates.
As part of the campaign TAC has established the
saferpplaters.com.au website, which contains a range of
advice and information for parents around the roles
they can play as mentors and indeed as role models on
the road and in giving advice and assistance to their
children in areas such as driving at night, endurance
driving, long-distance driving, driving in adverse
weather conditions et cetera. These are types of
environments that parents typically will have been
exposed to over a long period of driving but which their
children, as newly licensed P-platers, will not
necessarily have had exposure to.
The research undertaken collaboratively with VicRoads
and the RACV has indicated that at least with respect to
driving, young newly licensed drivers do listen to their
parents’ advice to gain the benefit of their experience.
Through this campaign we are encouraging parents to
remain involved in their children’s driving once their
children receive their P plates — to continue to be
involved in those early stages of driving and to impart
their knowledge as experienced drivers, to be role
models for their children as drivers and to ensure that
we can continue to improve the safety of our P-plate
drivers on Victorian roads.

Uniting Church kindergartens and playgroups
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. Recently the Uniting Church
of Australia resolved to divest a number of its
properties, including three kindergartens — Ewing
Kindergarten in Malvern East, St Columba’s
Kindergarten in Balwyn and Crossway Preschool in
Strathmore — and a number of playgroups, including
those in Bentleigh East and Williamstown. A number
of these are set to close, and there is a great deal of
uncertainty about their future. What is the minister
prepared to do to save these kindergartens and
playgroups from closure?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question. The Uniting Church has made a
decision on what are privately owned facilities. It has
made this decision because it incurred a significant debt
through the closure of Acacia College in 2012. It has
made a number of decisions to sell a number of
facilities, including the ones the member has
mentioned. However, the Uniting Church has said
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recently that it is going to review the buildings it has
listed for sale, so we are unsure as to which facilities
will eventually be sold. All the services will continue to
operate in 2014 while transitional arrangements are
being implemented. My department is working closely
with the services and with local governments in the area
to ensure that there are alternative arrangements for
kindergarten children.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — The
minister needs to go back and check her information
again, because some of these kindergartens have said
that they have been told not to take enrolments for next
year and that they will be closing at the end of this year.
The minister would understand that parents are looking
for continuity of service provision and that there is a lot
of anxiety around this issue. If the local council submits
applications as part of this round of the children’s
facilities capital program, is the minister at least
prepared to prioritise those applications for funding
which would enable the kindergartens to remain open?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I note that the
member seems to be asking me to intervene in a
process for which there are guidelines for applications
for funding and in which the department actually
decides what funding will be allocated.
Ms Mikakos interjected.
Hon. W. A. LOVELL — Funding is allocated on a
needs basis. Priority is given to growth areas. Funding
will be provided where there is a need for new facilities.
The department is working with the communities where
these facilities are located — —
Honourable members interjecting.
Hon. W. A. LOVELL — I am trying to answer the
question, but the member keeps talking at me. She is
obviously not interested in the answer to this question
because it does not suit her that my department is
working closely with the services and with the
communities to ensure that there are kindergarten
places available. To prioritise a grant where there are
other places available at nearby kindergartens and put at
risk another service being established in a growth area
where there is a need for additional places would be a
perverse outcome. It would be the wrong decision to
make. We will work with — —
The PRESIDENT — Order! Thank you, Minister.
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Horace Petty public housing estate

TAFE funding

Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Housing, Ms Lovell, and
I ask: can the minister inform the house of recent
activities and improvements on the Horace Petty estate
in Prahran?

Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. Yesterday the minister refused to rule
out state subsidy cuts for 2014 TAFE courses on the
basis that ‘training effort is focused where Victorians
need it’. What are the total savings for 2013–14 that the
minister will announce later this week that reflects this
refocus of training effort?

Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and her ongoing
interest in the Horace Petty estate. I also thank her for
her interest in listening to the answer to this question,
something a member on the other side was not willing
to do when she asked a question.
Last Friday I joined Clem Newton-Brown, the member
for Prahran in the Assembly, for two significant
announcements at the Horace Petty estate. The first was
the naming of the new park that has been established on
the estate. The competition to name the park attracted
more than 30 entries from local residents. There were
some great and creative suggestions by the residents.
Three locals were recognised in the finals. The runners
up were Adya Lyubarsky and Rose Marie Szulc. The
winner of the name the park competition was Stephen
Anderssen for his suggestion of Gumtree Grove, which
perfectly suits the new, modern park that has gum trees
in it. As he said, ‘grove’ suggests to him a place that is
green and modern. Mr Anderssen received a year’s pass
to the Prahran Aquatic Centre for his contribution. He
was grateful for that, saying it would help him with
some of the exercise he needs to do for a condition he
has.
We also opened the new adventure playground. This is
a wonderful new facility that has been funded on a 5050 basis by the Victorian government and the City of
Stonnington. With me to open the facility, in
partnership, was the mayor of the City of Stonnington,
Matthew Koce. Funding of $300 000 has gone into this
project — $150 000 from the state government and
$150 000 from the City of Stonnington — which
provided a new playground, a new kitchen, a half
basketball court and new paths. This is an example of
the government’s commitment to building and
improving communities and improving livability,
particularly in the Horace Petty estate.
I look forward to progressing wider improvements for
this site and surrounding estates through the master
planning process for the Horace Petty estate and
surrounding estates that is under way the moment.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — In answering this question let me say to
the Leader of the Opposition that the commitment this
government has given to training in this state is for a
record level of funding applied to training. Backed by
the Victorian training guarantee, which was part of the
system that the previous government introduced, it
means that people who enrol in training and fit the
eligibility rules will be given government support for
that training. Therefore to talk about cuts to funding is
ridiculous when it is market driven and there are no
caps in terms of the total. Those students who enrol in
courses and meet the eligibility requirements across
Victoria will receive government funding — full stop.
There is no cap in terms of the total funding for
training.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I thank
the minister for his ‘answer’. The question yesterday,
which I rephrased in my substantive question, referred
to the minister’s statement yesterday that some
subsidies will not remain the same — they will be cut.
My question to him today asked him to quantify that. In
my supplementary question, I ask: given that some
subsidies are being cut, will the minister commit, in
dealing with those cuts, to consult with the individual
TAFE institutes in particular so that they have a lead-up
time to deal with these changes rather than just hearing
an announcement that says the subsidy for some
courses is being cut?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Part of the contractual requirements
which the government enters into with providers in this
state to deliver government-subsidised training requires
a minimum of 60 days notice for any change in subsidy
rates — up or down. That commitment has always been
honoured by this government, and it was part of the
basic contractual terms of the system that Labor
introduced when it was in government. In terms of
consulting and giving adequate warning to providers, it
will not only be TAFEs that will be provided with the
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mandatory 60 days notice of any change in subsidy
rates but indeed all providers.

than any other government that it is about protecting
jobs.

I add that currently there are of the order of
600 providers in Victoria that have expressed interest in
a contract arrangement with the government to deliver
training in 2014. Those applications are now in the
process of being assessed. Over 150 providers have
already been told that their applications will be received
and a contract offered to them when a full list of the
rates for 2014 are made available. There will be plenty
of time for consultation. There is time for people to
realise and understand exactly what subsidies will be
offered.

Planning in particular is about jobs and the way we live.
More to the point, it is not just about jobs at our ports; it
is about the jobs that service those ports. That is why
this new port zone is so important. That is why Plan
Melbourne is so important in complementing the
delivery of the port zone, which will be important in
protecting the future of those ports. That is why the
east–west tunnel is so important in protecting the
economic viability of the freight and logistics capital
and for the future viability of those ports, and that is
why the port of Hastings is so important for the future
economic viability of the state of Victoria. I can say
with great confidence — —

Port planning zone
Mr O’BRIEN (Western Victoria) — My question is
to the Minister for Planning, the Honourable Matthew
Guy, and I ask: can the minister inform the house what
action the government has taken to bring forward new
planning certainty to Victoria’s ports?
Hon. M. J. GUY (Minister for Planning) — That is
a good question from Mr O’Brien in relation to
protecting some of the state’s most important economic
assets, which are our ports, particularly the ports of
Melbourne, Geelong, Hastings and Portland. Two of
those, being the ports of Portland and Geelong, are in
Mr O’Brien’s electorate of Western Victoria Region,
and he would know them well. I have moved very
swiftly with the Minister for Ports, David Hodgett, to
ensure that we put in place, as a follow-up to the
environmental significance overlay last year, a new port
zone that will protect our ports from any inappropriate
development that may occur. The new port zone, which
will protect freight operations around the ports, as well
as the ports’ neighbours, is essentially important to
ensure that we are protecting the vital economic assets
that our ports are.
This government acknowledges that Victoria is the
freight and logistics capital of Australia and will do
what it can to protect that reputation. Whether it is
about building the port of Hastings, a future port for this
state that will benefit the people of the south-west of
Melbourne, Gippsland and indeed the whole state, this
government will get on with it. Whether it is about
building the east–west tunnel to service our ports — the
ports the government will protect — this government
will get on with it, because it is about building a state of
the future and protecting our reputation as the freight
and logistics capital. This government is not afraid to
do what is important to protect economically vital areas
such as our ports, because the government knows more

Mr Leane interjected.
Hon. M. J. GUY — If Mr Leane thinks container
ships go through a tunnel, that is a reflection on him
more than it is on anyone else. Maybe Labor’s transport
plan says Labor will make a tunnel for ships; it is so
vague and varied. Daniel Andrews, the Leader of the
Opposition and member for Mulgrave in the Assembly,
will promise anything to anyone. I am sure that
Mr Leane will soon have a transport plan to solve who
shot Kennedy! At the end of the day, this government is
focusing on jobs and the way we live. That is why this
government is focused on jobs and the way we live, and
that is why the new port zone that this government —
Minister Hodgett and me — is putting in place will
protect jobs at those ports and protect the jobs that
service those ports.
Hon. D. M. Davis interjected.
Hon. M. J. GUY — As Mr Davis says, we do not
believe in building canals, as Mr Leane obviously does;
we believe in building jobs and a sustainable state. That
is what Plan Melbourne does, that is what the port of
Hastings will do and that is what the new port zone will
complement, making Victoria Australia’s greatest state.

Midwifery services
Ms HARTLAND (Western Metropolitan) — My
question is to the Minister for Health. In recent days,
Eligible Midwives and Collaborative Arrangements —
An Implementation Framework for Victorian Public
Health Services was released. To my surprise, the
government stated that the framework does not apply to
women planning a homebirth who are seeking backup
arrangements should they require transfer to a public
hospital. A smooth and organised transition to hospital
with continuity of care from the primary midwife from
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home to hospital is very important for the safety and
reassurance of the mother and baby. When will the
minister provide an implementation framework for
collaborative arrangements between private midwives
and public hospitals for homebirthing mothers?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for her question. She will be aware of the
significant maternity care funding in the recent state
budget. She will also be aware that the Victorian
government has commenced a homebirth pilot at
Sunshine and Casey hospitals. She will be aware —
and we have had discussions in this chamber before —
that the Perinatal Services Advisory Committee has
been asked to review that pilot and future options for
birth models and has expressed its support for the
expansion of publicly supported homebirth models of
care in Victoria. The decision to implement homebirth
models of care is at the discretion of individual health
services, and we would allow them to undertake those
steps if they wish.
Supplementary question
Ms HARTLAND (Western Metropolitan) — I am a
bit confused by that answer because I was asking
particularly about the framework that was released,
which does not have any arrangements for private
midwives wanting to have the backup of hospital.
When will the minister actually look at this? The
minister supports the National Maternity Services Plan,
which was endorsed by his government, and that states
that providing continuity of a range of maternity care
options including homebirth is a priority, so again I ask:
does the minister support the creation of formal
arrangements between private midwives and public
hospitals for cases where homebirthing women need to
be transferred to hospital?
Hon. D. M. DAVIS (Minister for Health) — As I
indicated, these are matters for the services. National
reforms, as the member alluded to, allow midwives to
access the Medicare benefits schedule and the
pharmaceutical benefits scheme for certain admitting
rights and so forth for private midwifery services. This
is a new model of care that, as the member outlines,
applies to women planning to give birth in a public
hospital as a private patient of an eligible private
midwife. It does not apply to women planning a
homebirth.
There is an expert reference group which includes
representatives from a number of different groups, and
the Perinatal Services Advisory Committee was also
consulted. In line with devolved governance
arrangements, the establishment of collaborative
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arrangements with eligible midwives is a decision for
individual health services. The implementation
framework recommends that health services seek
independent legal, financial and industrial advice. The
uptake of this model of care in other jurisdictions has
begun and is being managed through different
mechanisms in line with each jurisdiction.

Mathematics and science teachers
Mrs MILLAR (Northern Victoria) — My question
is to Mr Hall, the Minister responsible for the Teaching
Profession. Can the minister inform the house of what
the coalition government is doing about the important
issue of attracting maths and science teachers into
Victorian schools in order to lift student learning
outcomes in these very critical areas?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I welcome that question from
Mrs Millar because it touches on an area that I have a
personal interest in — that is, the teaching of
mathematics and science in schools in Victoria. Those
who have an interest in education will recall that in the
2011–12 Victorian government budget there was a
commitment of $24.3 million to employ 200 specialist
maths and science teachers to work in Victorian
primary schools — 100 mathematics specialists and
100 science specialists. The first cohort of those
200 places, comprising 60 specialist maths teachers and
40 specialist science teachers, has been working in
primary schools for the last two years — 2012 and
2013 — and those teachers have been very effective in
the role they are playing in those schools.
On Monday of this week my ministerial colleague
Mr Dixon and I welcomed an additional 100 specialist
maths and science teachers who will work in Victorian
primary schools for the next two years — 2014 and
2015. These comprise 45 specialist maths teachers and
55 specialist science teachers to complement the
previous 60-40 — —
Mr Jennings interjected.
Hon. P. R. HALL — We have; we have
105 specialist maths teachers and 95 specialist science
teachers now working in Victorian primary schools. By
any measure that is a pretty good outcome. The first
cohort worked across 55 primary schools. This new
cohort will work across 59 primary schools. The work
they do is very important in that they can lend that
expertise to the students they teach directly but also in
that half of their time allocation each week is spent
working with other colleagues — teachers in the school
and neighbouring clusters of schools. Spreading the
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knowledge that they, as specialist maths and science
teachers, have obtained across a range of schools is a
very important element of this program.

Certainly in the preliminary answer to Ms Mikakos the
indication was that further information would be
available to her at some stage during 2013.

It is pleasing that we have fully committed to delivering
on that promise to employ 200 specialist teachers. They
will bring great benefit to young people in their
formative years learning maths and science, hopefully
encouraging them to pick up a career involving maths
and science in future years.

Ms Mikakos has sought the reinstatement of these
questions on the notice paper. I am not sure that I need
to go to that extent at this point in time, but I would
seek an indication from the minister either today or
tomorrow as to how work is progressing in respect of
these three questions and whether Ms Mikakos can still
look forward to more detailed responses to those
questions.

Finally, as an aside I make an offer to members in this
chamber that if mathematics and science — particularly
mathematics — are of interest to them, I have in my
office in the parliamentary building completed copies
of the three Victorian certificate of education
mathematics exams offered for this year. There is a
challenge available to anybody who would like to come
and have a look at those exam papers and see what
Victorian certificate of education maths is all about. It is
some time since I taught some of those subjects myself,
hence I do not feel that I am in a position to offer any
expertise or advice to those who want to try them.
Perhaps Mrs Millar, who is also very interested in
maths and science, might want to lend a hand and
challenge herself to those subjects.
Maths and science are very important to this
government. We invested $24.3 million in 2011–12 for
these disciplines in our schools, and we are doing other
very important things to encourage the take-up of maths
and science and competence in maths and science for
all Victorian schoolchildren.

QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 9468,
9473, 9563, 9564, 9839, 9910, 9911.
The PRESIDENT — Order! I am in receipt of two
items of correspondence from Ms Mikakos in regard to
questions that she has placed on notice. In the first
instance she has written to me regarding questions on
notice 9001, 9002 and 9003, which were to the Minister
for Ageing, Mr David Davis. The answers she was
given to those questions were dated 7 January 2013, but
apparently she received them at a later date. Those
questions sought information in regard to home and
community care services. The answers to those
questions in each instance indicated that some work
would be undertaken during 2013 as priorities
permitted, given that there was a substantive amount of
work involved in responding to these questions.

Hon. D. M. DAVIS (Minister for Health) — I will
be happy to examine those, President.
The PRESIDENT — Order! Ms Mikakos has
written to me regarding a second matter, and this one is
a bit more difficult. Again I am going to seek the
minister’s advice as to why I should not reinstate the
questions. Ms Mikakos has written to me with regard to
question on notice 8993, which was to the Minister for
Children and Early Childhood Development,
Ms Lovell. The question concerns whether there were
any recommendations or findings conveyed to the
minister from the Victorian Children’s Council, and if
so, what they might have been. The time frame in
which Ms Mikakos had sought that advice was from
December 2010.
The answer Ms Mikakos has been provided with by the
minister’s department is to the effect that the work of
the Victorian Children’s Council has been subject to an
FOI request, also by Ms Mikakos, and that the release
of some 100 pages of relevant documents was
considered exempt from provision to Ms Mikakos
given the nature of those documents, and therefore the
view was that the questions were covered by that same
exemption.
I am a little perplexed by that in that I think members of
Parliament are entitled to ask questions, and I think the
process is different to the freedom of information
process. We have had rulings on a number of occasions
by President Hunt, President Chamberlain and
President Smith. The most recent one I have
documented in Rulings from the Chair states:
It is insufficient for a minister to answer a question on notice
by advising that that the information sought is subject to
freedom of information provisions. The house is entitled to
answers even if, for example, an Assembly member has
submitted a freedom of information request.

I dare say that would extend to Council members.
As I understand it, the answer to Ms Mikakos’s
question 8993 would suggest that it relies on the FOI
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exemption, which in itself seems to have been based on
public interest. Ms Mikakos’s question specifically
asked if there are findings or recommendations for
legislation or budgetary measures from the Legislative
Council.

Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I have signed a
number of answers to questions on notice in the last
week and they will be coming through the system.
They may well be in the pile today.

I have looked at the role and structure of the council,
what it actually does, and I am of the view that it is not
protected from providing answers to questions to
members of Parliament in respect of its activities or
certain advice it might give to ministers. I accept that
some matters may be sensitive and their disclosure may
well not be in the public interest, but I do not think
knowing whether or not there are recommendations for
legislation change is against the public interest.
Therefore, I think that the answer provided to
Ms Mikakos in this instance might well have been more
fulsome, and that the question does not rely on the
release of documents which she had sought and been
denied under the freedom of information process.

Ms MIKAKOS (Northern Metropolitan) — I
inform the minister that I received three answers to
questions on notice yesterday. I did not refer to those
three in what I said today.

In my view Ms Mikakos is entitled to an answer on this
question. However, rather than reinstating the question
at this point in time I would ask that the minister
provide to me by the next sitting week an indication as
to why I should not put this question by Ms Mikakos
back on the notice paper.
Hon. W. A. Lovell interjected.
The PRESIDENT — Order! Just put it back on? It
would have been interesting to get a process for the
future, but I am happy to reinstate the question.
Ms MIKAKOS (Northern Metropolitan) — I thank
you, President, for those rulings. I have other
outstanding questions on notice that I wish to raise, and
I advise you that in accordance with standing
order 8.12(8) I have written to all the relevant ministers
giving them notice that I would be raising the issue of
outstanding questions on notice. I put on record my
thanks to the Minister for Community Services,
Ms Wooldridge, for responding to me and providing
me with answers to all the outstanding questions on
notice I had asked of her.
As I said, I wrote to the Minister for Children and
Early Childhood Development on 29 October in
relation to a number of questions on notice, and a
number of those questions remain unanswered.
They are questions on notice 8476–8484, 8595,
8993, 9285 and 9286, 9521–9525, 9551–9558 and
9840. I ask the minister for an explanation as to
why these questions on notice have not been
answered within the required time and when I am
likely to receive those answers.

Hon. W. A. Lovell — No, but I signed the six today.
Ms MIKAKOS — I have not received them and I
have just received some from other ministers.
In relation to the portfolio of Ageing, I ask the Leader
of the Government for a response. Again I wrote to the
minister on 29 October asking for answers to a number
of questions on notice. They are 9532 and 9589. I have
received another answer today and I thank the minister
for that, but I ask the Leader of the Government for an
explanation as to why the answers to these further
questions on notice remain outstanding. In his response
could he also advise me in relation to an outstanding
question on notice to the Minister for Youth Affairs?
Again I wrote to the Minister for Youth Affairs,
Mr Smith, on 29 October in respect of question 9533,
which is also unanswered.
Hon. D. M. DAVIS (Minister for Ageing) — As the
member indicated, there have been some responses to
some questions today. I can also indicate that the letter
my office received on 29 October referred to a number
of questions that had been answered.
Ms Mikakos interjected.
Hon. D. M. DAVIS — I am just making the point
that the letter we received referred to a number of
questions that had at that point been answered
previously. I will follow those questions up and ensure
they are not the same questions but other questions.
With respect to questions to the Minister for Youth
Affairs, Mr Smith, I will also follow through on those
questions.
Ms HARTLAND (Western Metropolitan) — I also
have a number of outstanding questions on notice.
The PRESIDENT — Order! Are these questions
covered by a follow-up with the minister’s office?
Ms HARTLAND — Yes. I would like to
understand how often I am supposed to follow up with
the minister’s office.

AUTOMOTIVE INDUSTRY FUTURE
3616

COUNCIL

The PRESIDENT — Order! My view on that is
that it should be within a reasonable period. Twentyeight days, for instance, is the required response time. I
would think that for a little longer than that a member
would still be covered by their original request to the
minister for a follow-up.
Ms HARTLAND — My first question is from
27 March 2012 and I have repeatedly asked this set of
questions.
The PRESIDENT — Order! Did Ms Hartland write
to the minister’s office?
Ms HARTLAND — Yes, and so I need to know
whether I am supposed to make requests repeatedly or
just the once.
The PRESIDENT — Order! I do not want
Ms Hartland to have to do it on a weekly basis. When
was the most recent follow-up with the minister?
Ms HARTLAND — I would need to check with
my office. That is what I need to clarify because I have
asked for answers to these questions on a number of
occasions and they have not been forthcoming. Am I
required now, before I ask for them in the house, to
contact the minister’s office and ask for them?
The PRESIDENT — Order! That is the process.
However, as I indicated in the last sitting week, a
reasonableness test needs to apply because I do not
want members to be frustrated by having to repeatedly
follow up with a minister’s office on the same question;
I would hope that the matters could be addressed in a
reasonable time. I ask Ms Hartland to proceed to ask
today, and she might advise me when she has followed
up with the minister’s office.
Ms HARTLAND — I will do that. Question 8510
was from 27 March 2012; 8969 from 15 November
2012; 9016 from 11 December 2012 — —
The PRESIDENT — Order! Which ministers are
these to?
Ms HARTLAND — Sorry, 8510 is to the Minister
for Public Transport; 8969 to the Treasurer; 9016 is to
the Minister for Housing; 9250 is to the Minister for
Higher Education and Skills; 9288 is to the Minister for
Ports; 9535 is to the Minister for Environment and
Climate Change — I received two responses today; and
9829 to the Assistant Treasurer.
Hon. D. M. DAVIS (Minister for Health) — I will
follow up those for the member.

Wednesday, 13 November 2013

Hon. P. R. HALL (Minister for Higher Education
and Skills) — One of the questions was directed to me.
If my memory is correct, it was for the Minister for
Education, because when it was raised last time I
followed it through to seek an answer for Ms Hartland.
I might add that therein lies a little bit of difficulty for
ministers. If it is a question on which we are inquiring
on behalf of another minister, we do not actually get
receipt of the request. Therefore one might consider
making sure that we are copied in on any request if we
are doing it on behalf of another minister. I might add
that in terms of your commentary on the frequency of
follow-up, President, I would be happy to receive a
monthly summary of answers to questions.
Sitting suspended 1.02 p.m. until 2.02 p.m.

AUTOMOTIVE INDUSTRY FUTURE
Debate resumed.
Ms TIERNEY (Western Victoria) — Before
question time I was talking about the importance of
supporting the vehicle industry, and I outlined many of
the benefits we have in Victoria as a result of the
vehicle industry currently being substantially located
here. We should therefore support the industry at all
times, but particularly now as we see a very long list of
jobs that have been lost across a number of sectors,
predominantly in manufacturing. We know of the
announcement that by 2016 the Ford plant at Geelong
will close; that will affect approximately 1600 people in
Broadmeadows and Geelong who will be without jobs.
We have seen a similar phenomenon at the head office
of Target Australia in Geelong. Whilst the jobs there
are not blue collar jobs — they are white collar jobs —
many people on the redundancy list are family
members of those who are Ford workers who will lose
their jobs in a couple of years, or are family members of
workers who have already lost their manufacturing
jobs.
Of course we had the announcement last Friday of the
Qantas decision to cut 350 jobs at Avalon Airport; that
is also going to have a devastating impact on the local
community. Recently we also saw 100 redundancies at
Toyota in Altona. Although Altona is not in my
electorate, I know many workers at that site live in
Geelong and the surrounding areas. Those job losses
are on top of the 350 sackings that took place about
18 months ago in that company, which I must say were
very bitter sackings at the time. As recently as this week
there have been the arguments before the Fair Work
Commission with respect to Holden and its closure of
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the product development track at Lang Lang, along
with various other facilities.
There are also perilous question marks over the
continued operation of Alcoa at Point Henry. There is a
‘For sale’ sign up at Shell, so we really do not know at
this point in time what will be happening there. We
have also seen jobs go in Ararat from AME Systems,
which is a supplier to car companies. Victoria Carpets
at Castlemaine has closed, with 21 employees losing
their jobs.
Just after question time I was furnished with answers to
questions I asked of the Assistant Treasurer in relation
to jobs that were cut at IBM in Ballarat, with 30 jobs
lost there. There were further losses at the Ballarat
Rivers site — another 25 redundancies — as well as at
Warrnambool, where the warehouse sales and electrical
discount sales departments saw a number of job losses.
On several occasions over the last few months, the front
page of the Ballarat Courier has outlined the
hammering that manufacturing has had in Ballarat and
the surrounding region.
If there were ever a time that we as decision-makers
needed to ensure that there were jobs in this state, now
is that time. I have just touched the tip of the iceberg in
terms of the job losses in my electorate. No doubt very
shortly there will be another motion moved in relation
to manufacturing to try to get an answer out of this
government about its intent and what its job plan is so
that the growing queues of the unemployed can be
stemmed. I am not saying it is an easy task, but so far
this government has not given any indication that it is
interested or is even flexing brain or arm muscle with
respect to carving out a road for those who are
essentially being left behind.
To put it simply Labor is saying to the state
government: do you support vehicle manufacturing or
do you support the human misery that will be created
through its closure? It is vital that this Parliament send
the right message to Canberra. It is essential that this
house act in a bipartisan matter on something so
fundamental to the future of our state. I therefore call
upon all members of this chamber to vote in favour of
Mr Somyurek’s motion and to do so with vigour.
Once they vote, members should not just walk out of
this chamber and forget about the hundreds of
thousands of people who are losing their jobs — both
blue and white collar — in the manufacturing sector;
they must ensure that there is real drive and movement
to come up with a jobs plan to support the vehicle
industry in this state and that every single member of
the Liberal-Nationals federal caucus is well acquainted
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with the fact that the Napthine government
overwhelmingly supports the ongoing existence and
vitality of the vehicle industry in this state.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on Mr Somyurek’s motion 666. Does
anybody else find it ironic that Mr Somyurek’s motion
is numbered 666? This motion asks that the federal
government coinvest in the automotive industry, yet not
one speaker from the Labor Party has explained to this
house what they mean by ‘coinvestment’; they have not
once explained it. Tragically those who read speeches
provided by the vehicle builders union did not even
take the opportunity today to talk about — —
Ms Tierney — On a point of order, Acting
President, that is clearly a reflection on me; it makes a
lie of the speech that I delivered for the member to say
that it was written by the vehicle builders union. It was
not; I wrote it.
Mrs Peulich — On a point of order, Acting
President, this is a point of debate. It is certainly not a
point of order, and it ought to be dismissed.
The ACTING PRESIDENT (Mr Elasmar) —
Order! It seems to me more like debating a point of
order.
Mr ONDARCHIE — I made no reference to
anyone in particular in this house. Those who feel
guilty should jump to their feet — —
Ms Tierney interjected.
The ACTING PRESIDENT (Mr Elasmar) —
Order! I have already ruled on the point of order.
Mr Ondarchie, to continue.
Mrs Peulich — On a point of order, President, in
her interjection Ms Tierney reflected on Mr Ondarchie
by inferring that he is a bully. I find that offensive.
Words like that should not be used, and I ask that the
member apologise and withdraw.
The ACTING PRESIDENT (Mr Elasmar) —
Order! That is not a point of order.
Mr ONDARCHIE — It is interesting how excited
people get very early in the piece; I was only
30 seconds into my contribution and already they are
getting excited. I will put some things on the record that
cannot be disputed. The previous speaker said, ‘Holden
is dodgy’. Feel free to check Hansard. The words were,
‘Holden is dodgy’. I do not think Holden employees at
Elizabeth and Port Melbourne would feel very

AUTOMOTIVE INDUSTRY FUTURE
3618

COUNCIL

comfortable about a member of this house saying their
organisation is dodgy.
Ms Tierney also mentioned some form of market
appreciation and talked about first, second, third, fourth
and fifth-tier suppliers but forgot about the aftermarket,
which is a critical part of the automotive industry.
Ms Tierney talked about the inaction of the Abbott
government. Correct me if I am wrong, but was the
Abbott government not sworn in only yesterday in
Canberra? Ms Tierney talked about the Abbott
government but failed to talk about the Rudd, Gillard
and Rudd governments.
Interestingly enough the final message from
Ms Tierney was that it is important for us to get
together to send a message to Canberra. But where
were those opposite on the carbon tax? We called upon
them to join with us to send a message to the then
federal Labor government about the carbon tax. You
could have cued the sound of crickets: there was
absolute silence from those who now come in here
purporting to represent working families, those working
in the automotive industry and those organisations and
trade unions that are aligned to them. Those opposite
did not support our call to get rid of the carbon tax
under the Rudd, Gillard and Rudd governments; there
was absolute silence.
Incredibly, though, members opposite come in here
today and say to us, ‘Let’s get together and send a
message to the one-day-old government in Canberra’.
Where were they last time? Where have they been?
Where was the Setka party on this earlier?
The government is not going to oppose Mr Somyurek’s
motion because it believes in the strength of the
automotive industry. We know the local car industry is
facing significant challenges due to the decline in local
production volumes. Like the rest of the manufacturing
sector, the very high rate of the Australian dollar and
intense global competition have an impact on business.
Notwithstanding all that, the Australian and Victorian
economies derive great benefit from our automotive
industry, and we know it contributes significantly to
both economies. For example, the automotive industry
employs around 50 000 people Australia wide — half
of those in Victoria — and spends around $700 million
on research. Seventy five per cent of that is spent in the
great state of Victoria.
The Napthine government has assisted Victorian
automotive businesses to strengthen their capabilities,
improve their efficiencies, become more productive and
access new global markets. We have also assisted them
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by providing access to local opportunities across the
globe throughout our Victorian-led trade missions to
Korea, Japan, the Middle East and more recently the
United States and India.
We on this side of the house will not talk down the
Victorian automotive industry; we will support the
Victorian automotive industry and Victorian workers.
The Abbott government recently announced the terms
of reference for a Productivity Commission inquiry into
the automotive industry. The government looks forward
to contributing to that inquiry because it knows the
automotive sector is very important to the Victorian
economy.
In Altona, which is in Mr Finn and Mr Elsbury’s
electorate of Western Metropolitan Region, Toyota has
been a market leader in vehicle sales across Australia
for many years, accounting for almost 20 per cent of
total sales in 2012. Toyota produces over
100 000 vehicles at its Altona facility, including the
Camry, Hybrid Camry and Orion models, all of which
can be seen in the parliamentary car park. Toyota
currently exports around 70 per cent of its production
from the Altona plant to the Middle East and recently
announced — and we congratulate it on this — that it
has exported its millionth Camry.
Holden — which I do not think is dodgy — makes over
70 000 vehicles per year here and retains its world-class
design and engineering facilities and capabilities at
Fishermans Bend in Port Melbourne. This enables
Holden to compete for design engineering work within
the General Motors Holden group across the globe.
Holden employs 1400 people in Victoria, 320 of whom
are based at the engine plant site in Port Melbourne.
The Ford Motor Company has all of its major
operations located in Victoria and currently employs
around 2750 people — about 750 at Broadmeadows in
my electorate and around 1000 in Geelong and Lara.
One-third of Ford’s vehicles are built locally: the
Falcon and the Territory. I drive a Territory, Acting
President, and I am pleased to announce that I have just
ordered a replacement Territory. They are a great motor
vehicle.
Members would no doubt be aware that on 23 May
2013 Ford announced plans to cease its manufacturing
operations in Australia from October 2016. Ford
advised the government that the decision to cease
manufacturing follows difficulty competing with
automotive manufacturing in Europe and Asia, where
manufacturing costs are, respectively, two and four
times below those of Australia. However, Ford remains
absolutely committed to its research and development
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work in Australia, and its design and engineering centre
employs about 1100 people.
The Napthine coalition government is also investing in
supporting businesses and workers in the automotive
supply chain by combining with the commonwealth
government to provide an additional $12 million for the
Automotive New Markets program, bringing total
funding for this program to $42 million. That is a
serious commitment. The Automotive New Markets
program was created to assist businesses to diversify
into new markets and products. The coalition
government will continue to support sustainable
automotive manufacturing in this state.
Mr Somyurek talked about the automotive industry. He
talked about the three car makers that are members of
the Federal Chamber of Automotive Industries. He
talked about the component manufacturers that are
connected to the Federation of Automotive Products
Manufacturers. But he failed to mention the other
important part of the automotive industry — that is, the
automotive aftermarket. It is a major exporter and a
major employer, yet Mr Somyurek failed to recognise it
in his contribution today.
Mr Somyurek talked about pressures on manufacturers.
There has been no greater pressure on manufacturers
recently than that due to the carbon tax, which has
driven up energy bills and cost Victorians jobs. Sadly,
the Australian Labor Party today failed to address that.
As its members call upon us to speak to the Abbott
federal government about supporting the motor vehicle
industry, it fails to recognise that today in federal
Parliament a piece of legislation was introduced to
repeal the carbon tax. The Australian Labor Party
should join with us today in supporting that initiative.
In addition to those specific areas of support I talked
about in automotive funds, the Victorian government’s
manufacturing strategy of December 2011, A More
Competitive Manufacturing Industry, sets out priorities
to lift productivity and competitiveness in our
manufacturing sector. Initiatives that were funded in the
2012–13 budget are now delivering benefits for
Victorian manufacturers, especially small and medium
enterprises. They include $24.8 million to deliver the
Investing in Manufacturing Technology (IMT)
program, which supports businesses to invest in new
and transformative technologies that will improve
business performance. Under rounds 1 and 2 of the
IMT program we have awarded a total of $6.6 million
in grants to 40 businesses to support investment in new
technology, processes and equipment. That has resulted
in the creation of new jobs, and we have also
transitioned existing roles to higher value roles.
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We have also invested $7.5 million in the
Manufacturing Productivity Networks program. This
provides flexibility to support networks to expand their
activities. Under rounds 1 and 2 of this program, a total
of 20 applicants have been awarded funding for
business network projects. We expect to assist
productivity and competitiveness for around
636 businesses.
The government recognises the challenges facing the
manufacturing sector and is committed to building a
sustainable and prosperous manufacturing sector by
cutting the costs of doing business, promoting local
manufacturing opportunities and creating more jobs.
We know manufacturing is a major contributor to the
Victorian economy that attracts investment and
generates employment. Manufacturing currently
employs about 284 000 people, or about 10 per cent of
the state’s workforce, and contributes $27.2 billion, or
about 8.3 per cent, of gross state product to the
Victorian economy.
However, we know Victorian manufacturers face
serious challenges due to the strength of the high
Australian dollar, which is currently travelling in the
mid 90-cent range against the US currency. Given
federal Labor’s carbon tax, which members opposite
could stand with us today and denounce, Labor’s
inflexible workplace laws and very intense global
competition, I would have to say there was no clear or
coherent strategy from the previous state government to
provide a supportive, productive and competitive
manufacturing sector. It was silent on that. Opposition
members have been big on the rhetoric today but silent
on the strategy.
We came to government with a clear election
commitment and a policy commitment to revitalise
manufacturing. We delivered our manufacturing
strategy in 2011. It was based on sound economic
fundamentals and was informed by discussions with
Victoria’s numerous manufacturers. As well, we had
the Victorian Competition and Efficiency Commission
conduct a wide-scale review into state manufacturing to
inform our policy development. As part of that overall
strategy we invested $13.7 million in specialist
manufacturing services to help manufacturers
overcome market failures and barriers to entry, and
raise productivity and competitiveness. We also
invested $9 million in the Building Innovative Small
Manufacturers initiative to provide targeted assistance
for small manufacturers through specialist workshops.
We have also introduced the managing transition for
retrenched workers program, with $3 million to reduce
the adverse impacts of retrenchments.
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The Napthine coalition government is committed to a
strong and successful manufacturing sector in Victoria.
Today the sector remains the state’s single largest fulltime employer and a significant source of both exports
and investment. Times are tough for this sector. We
know that; this house knows that. I am aware of the
data that was released recently by the Australian
Bureau of Statistics which showed challenges in the
manufacturing sector, which I spoke about earlier. The
data also shows that Victoria remains the leader for
manufacturing employment in Australia. Unlike those
opposite, I am not going to talk down manufacturing in
this state.
The Australian Industry Group recently issued its
Australian Performance of Manufacturing Index (PMI)
for the month of September. The latest seasonally
adjusted figures for performance of manufacturing
improved by 5.3 points in September, rising to
51.7 points. The headline to the PMI for September
reads ‘Manufacturing expands in September’. The same
report also shows expansion in our food and beverage
sector, which is one of Victoria’s fastest growing export
sectors, so it is not all doom and gloom.
On 1 October the Australian reported that Ai Group
chief executive Innes Willox said the life in
manufacturing was welcome news for a sector of the
economy that has been under pressure from a high
exchange rate and high energy costs. He went on to say
that the clear outcome of the federal election was lifting
business sentiment. Furthermore, the Herald Sun
reported on the PMI results that there have been lifts in
services, manufacturing and confidence.
Those opposite can dwell on the negatives if they
choose to, but I prefer to talk up Victoria’s
manufacturing sector, because it is showing great
strength and resilience in these very challenging times
as a result of a number of initiatives that were either not
put in place or put in place by the former, Rudd, Gillard
and Rudd federal governments. I am confident other
speakers will talk about the biggest impact on business,
jobs and working families — that is, the carbon tax.
With commitment and vision — our commitment, our
vision — we can secure and strengthen the state’s
prosperity and produce jobs and opportunities for the
future. There is a real job opportunity in front of us
right now. The east–west link is a real opportunity not
only to improve productivity in this state but also to
create thousands and thousands of jobs. And who is
opposing it? Those opposite. Those opposite are saying,
‘Don’t go ahead with this project’, despite the fact it is
going to create thousands and thousands of jobs. I do
not know why they are opposing the east–west link,
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particularly their leader. To be fair, I am not sure that
everybody in the Labor Party opposes the east–west
link. I think that privately some of them see it as a good
opportunity for Victoria, but we know the leader of the
Labor Party, Daniel Andrews, the member for
Mulgrave in the Assembly, opposes the east–west link,
which is kind of curious.
It is curious that Daniel Andrews opposes the
east–west link when it is supported by the ALPaligned Construction, Forestry, Mining and
Energy Union (CFMEU), which thinks it is a
good thing. The ALP-aligned Australian Workers
Union thinks it is a good thing. The Electrical
Trade Union thinks the east–west link is a good
thing. The Victorian Employers Chamber of
Commerce and Industry thinks the east–west link
is good, as do the Australian Logistics Council,
the Australian Industry Group, Infrastructure
Partnerships Australia, the Master Builders
Association of Victoria, the Property Council of
Victoria, the RACV and the Victorian
Automobile Chamber of Commerce. All of them
have got behind us, as have the Committee for
Melbourne and the Committee for Gippsland. All
of them have said that the east–west link is a
great project.
This job-creating project — over 3200 jobs — was also
previously supported by the federal Leader of the
Opposition, Bill Shorten.
Mr Finn interjected.
Mr ONDARCHIE — Electricity Bill Shorten
absolutely supported the east–west link, as previously
did a member of this house, Mr Cesar Melhem.
Mr Finn — How many jobs was it?
Mr ONDARCHIE — I will take up that
interjection. It was 3200-plus jobs, Mr Finn. This is a
real opportunity. Mr Melhem supported it; Mr Wade
Noonan, the member for Williamstown in the other
place, previously supported it; and the
Honourable Marsha Thomson, the member for
Footscray in the other place, supported it. Guess who
else supported it? The mover of this motion,
Mr Somyurek. He supported the east–west link, and yet
he stands behind his leader — feebly, I suspect — and
says, ‘We will not support the east–west link’, but he
did before and he should — —
The ACTING PRESIDENT (Mr Elasmar) —
Order! I know what Mr Ondarchie is trying to say, but I
think he should go back to the motion. This has gone
further than it should have.
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Mr ONDARCHIE — Acting President, I thank you
for your comments, but I remind you that the previous
speaker talked about job creation when she talked about
Cotton On and a range of jobs at Shell and a number of
places in her electorate. She spoke about job creation,
so with due respect, I am just picking up her line. The
east–west link project will create jobs.
We know that manufacturing in this state is doing it
tough. Victoria is a great state for manufacturing and a
great place to do business. There have been several
announcements over the life of this government that
have indicated that people are willing to invest in
manufacturing in this state. I remember the
announcement not that long ago about Nexteer
Automotive investing $126 million to develop the
manufacturing of new lightweight electric power
steering systems right here in Melbourne.
I think Victoria will be one of the few places around the
world where we are going to see great new and
emerging technology in the manufacturing sector and in
the associated automotive industry. Nexteer
Automotive’s investment is one of Victoria’s biggest
automotive investments in two decades and will
strengthen the sector’s R and D capacity and
manufacturing and export capabilities as well. This
investment by a large global company is a vote of
confidence in what we are doing in this state. We work
very closely with manufacturers and businesses to
make them competitive and productive and enable them
to access export opportunities, so we welcome
investments like that of Nexteer.
Members of this government will continue to work to
revitalise manufacturing in Victoria. We are going to
work with businesses to strengthen them and to
improve their productivity and innovation so that
Victoria can compete with the best, both globally and at
home. I am sure that those opposite will get with us
today and say, ‘Yes, this is a good initiative by the
Napthine coalition government to ensure the strength of
the manufacturing sector’. With that in mind, the
government will not be opposing the motion.
Ms PENNICUIK (Southern Metropolitan) — I am
pleased to make a contribution to the debate on
Mr Somyurek’s motion, which states:
That this house calls on the Abbott federal government to
immediately move to secure the future of the Australian
automotive manufacturing industry, and the thousands of jobs
that go with it, by announcing its commitment to coinvest in
this critical industry.

It is interesting that lately we seem to have had a
number of motions which have called on the federal
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government to do things. I am not sure how much
weight motions passed in this chamber carry with a
federal government.
Mr Leane interjected.
Ms PENNICUIK — I am sure they are tuning in
right now, Mr Leane, to hear what we have got to stay.
It is important to start by saying that the automotive
manufacturing industry has a long history in Australia.
One might say that its history is interwoven into the
fabric of Australia, particularly in the post-World
War II years, and it has employed thousands of people
in that time.
As Ms Tierney said during her contribution, the
automotive industry has been responsible for the
training of many apprentices. Sadly over the last couple
of decades the number of businesses that have been
involved in training has reduced. For example, the
utility companies used to play a big role in training
apprentices, including Telstra, the State Electricity
Commission and others, and their number has
dwindled.
While we are on the subject of skills, we could say that
in terms of state governments, the previous state
government’s introduction of market contestability in
the TAFE system and the current government’s
continuation of it, which has meant the ripping of
almost $400 million from the TAFE sector, have added
to the problem we have with making sure that
Victorians still have access to skills training.
The automotive manufacturing industry is concentrated
in Victoria and South Australia. It is important that as a
country we have a balance of industries. A robust
economy needs a diversity of industries, including
manufacturing. We need to make sure that we maintain
a manufacturing base in Australia; we cannot just rely
on mining, agriculture or service industries. We need a
balance of industries underpinned by an excellent
education system, because the education system is the
backbone of the economy. As I started out saying, the
automotive industry has a long history, so the loss of
the auto industry would not only be an economic loss
but would also be a social loss. In the Age this morning
the well-known writer Gideon Haigh reported on the
social and economic costs of the loss of the automotive
industry.
I note that previous speakers talked about the high
Australian dollar, which I think is worth around 90something US cents at the moment. It has been at or
above parity with the American dollar in the last couple
of years and that has profoundly affected Australian
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industries. That has had an impact on all
manufacturing, not just on automotive manufacturing.
Mr Somyurek talked about tariff measures in other
countries, although I am not quite sure what he was
recommending.
Mr Drum and Mr Ondarchie mentioned the recent
federal government announcement that the Productivity
Commission is to look into Australia’s automotive
manufacturing industry. The commission released its
terms of reference for the inquiry around 10 days ago. It
is interesting to note that the inquiry is going to look at
national and international markets and regulatory
factors; possible alternative public support mechanisms;
transition issues or adjustment costs from policy
changes; the significance of the capabilities within the
industry, its direct employment and economic benefits,
and its secondary impacts on other sectors; and the
costs and benefits of existing and alternative assistance
mechanisms.
The inquiry is going to cover not only the automotive
manufacturing industries but the whole supply chain,
including vehicle producers. Those will include
producers of light commercial vehicles, including
SUVs and heavy vehicles, but also the component
producers and the providers of services and skills that
support the industry, including design, research and
development, tooling, engineering and product services.
It is quite a comprehensive inquiry, but it will not be the
first inquiry into the automotive industry in Australia.
During the debate on one of Mr Somyurek’s previous
motions on the manufacturing industry, of which there
have been several over the last little while, my
colleague Mr Barber wondered whether it would
constitute a new Button plan. It remains to be seen
whether this inquiry by the Productivity Commission
will be anything like the Button plan.
I note that the commission is going to release its
preliminary findings by 20 December — not very long
from now — and that it will produce a final report by
March next year. It will be a fairly short, sharp inquiry
into Australia’s automotive industry. As I said, it will
not be the first one. A lot of what it is looking at
through its terms of reference is already in the public
sphere and fairly well known. We know that over many
decades a lot of money has been poured into the
automotive industry by the federal government, various
state governments and the industry itself. There has
been a lot of investment by governments, companies
and the community in the automotive industry and its
substantial infrastructure in south-eastern Australia,
particularly Victoria.
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This is an important issue. It is one thing to ask for
ongoing coinvestment and investment in the industry
from the taxpayer, but I note the Productivity
Commission inquiry’s terms of reference do not contain
any mention of the requirements of the industry or any
conditions put on the industry to change its ways.
Mr Drum said that Ford Australia had realised that it
had been producing the wrong types of cars over the
last five years. I would have thought the writing was on
the wall at least 20 to 30 years ago that we needed to
move away from gas-guzzling cars because that was
not the future for the automotive industry. Somehow or
other Ford was unable to see that.
If you looked at the whole of Australia’s automotive
industry, you would have to say only a little bit of
attention is being paid to hybrid vehicles, with no
attention paid to the idea of electric vehicles. No
attention has been paid to the conditions for supporting
and moving the industry into the 21st century. As the
Greens have said in the federal Parliament, there should
be a requirement that coinvestment in the auto industry
set the goals and milestones for electric car
development. Governments need to put conditions on
the support they give to car companies, such as job
security and moving the production of vehicles to a
clean transport future. Green cars are the future of the
automotive industry, and that has to be a fundamental
premise on which any coinvestment and future support
for the industry are founded.
We also need to ensure that any new manufacturing
support includes the establishment of vehicle carbon
dioxide emission standards at least as stringent as those
in place in the European Union. The previous
government scrapped its Green Car Innovation Fund,
which would have assisted in moving towards national
emissions standards, which the Australian automotive
industry should be required to meet. In the federal
Parliament in 2012 Adam Bandt called for a summit on
the crisis facing the economy of south-eastern Australia
and the impact of the two-speed economy, and that
could also be looked at in terms of supporting the
manufacturing industry across the board rather than
only the automotive industry.
From our point of view, continuing to support
coinvestment in the car industry must be conditional on
the adoption of goals and milestones for electric vehicle
development and manufacture and on putting in place a
regulatory environment that supports electric vehicles,
such as regulation of deployment and the setting of
competition and policy standards, as well as industry
policies that develop the electric vehicle sector in
Australia, such as battery manufacture and servicing,
and engineering and manufacture of vehicles or parts in
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Australia. Like the governments of the US and
Germany, the federal government should commit to a
near-term target for the take-up of electric vehicles in
Australia. If the industry is to be supported in an
ongoing way by taxpayers funds, it needs to move very
quickly into the 21st century in terms of vehicle
manufacture.
We have also heard today from government members
about the issue of the carbon tax. In everything I have
read from the car manufacturers and heard in interviews
with them they have made it very clear that their
decisions to cut staff or close down have had nothing to
do with the carbon tax. They have been very clear in
saying that. Whatever government members may want
to say, the car manufacturers themselves have said very
clearly that the carbon tax was not a factor in those
decisions. However, the Australian economy needs to
move towards being a low-carbon economy, and that
includes vehicle manufacturing, which needs to be part
of and to contribute to a low-carbon economy. That
would be our bottom line for any future coinvestment in
the industry. With those brief words, I note we will not
be opposing the motion.
Mrs PEULICH (South Eastern Metropolitan) — I
also rise to make a few remarks on the motion moved
by my upper house colleague Mr Somyurek, which
states:
That this house calls on the Abbott federal government to
immediately move to secure the future of the Australian
automotive manufacturing industry and the thousands of jobs
that go with it by announcing its commitment to coinvest in
this critical industry.

We have had a number of relevant motions debated in
this house. Anyone who has followed the debate would
understand that the performance of Labor members at
both state and federal levels in regard to the
manufacturing and automotive industries often
highlights their hypocrisy and incompetence. They
perform as if on a soapbox when they are in opposition.
Mr Somyurek has made a good case; given that the
Abbott government was sworn in only a day ago, this
motion is actually an admission of federal and state
Labor’s failings — in particular those of federal Labor.
Mr Finn will no doubt find lots of opportunities to
speak about the carbon tax and the damage it wreaks
upon industry. It leads to deindustrialisation by jacking
up the costs of production here in Victoria, and it
exports production to parts of the world where there are
fewer environmental controls and labour protection
policies. To me that does not make a lot of sense;
chasing our industry offshore is not good. Much of that
can be attributed to many of the policies that have been

3623

adopted by Labor and in part by its political partners,
the Greens.
Not only do those opposite adopt silly policies such as
the carbon tax — and many people who come from
particular cultural communities refer to it as a tax on
air — but this year the former federal government
announced it was going to impose changes to the fringe
benefits tax which would have absolutely killed the
automotive industry. I spoke to a range of car dealers
who said that within a single year it was going to have a
hit amounting to hundreds of thousands of dollars on
their bottom lines and that that would impact upon the
number of cars they would purchase and sell. On the
one hand those opposite talk about coinvestment and
providing multimillion-dollar amounts, and on the other
hand, through policy failings, they neuter the
industry — or plan to. That is where the incompetence
of Labor is crystal clear. I guess therefore
Mr Somyurek’s motion is in an admission of Labor’s
incompetence.
Looking at state Labor, I note we cannot in 3 years turn
around the damage that was done over 11 years — as
much as we like to be miracle workers. We can turn the
ship around, but it will not necessarily sail to the
destination, given how much ground has been lost and
time that has passed. People know, for example, that
Labor did not have a manufacturing minister. Those
opposite talk about how important the sector and the
industry are to them; they are certainly important to
Mr Somyurek and me. We represent South Eastern
Metropolitan Region, which has vast manufacturing
areas in it and is significant not only to Victoria but to
Australia — and I will speak about that in a moment.
The former government did not have a manufacturing
minister, and it took it over three years to produce a
manufacturing strategy. That compounded the problem.
Federal Labor was inept and state Labor did not have
its eye on the ball. Of course there are external factors,
which have been well canvassed by previous
speakers — Mr Drum in particular — and there are also
examples of the industry itself making bad decisions,
such as producing large cars when the market,
consumer choice and the cost of fuel meant that people
were choosing smaller cars, which are more efficient.
There are a range of factors.
This does not mean the motion is not a good one. It
deserves consideration. Despite the fact that the Abbott
government was only sworn in a day ago, it is already
on the move. But do members know who has beaten
the Abbott government to the move? Victorian and
Australian voters, by throwing out Labor federally. By
doing so they have ended two damaging policies that
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would have continued to weaken the automotive
manufacturing sector: the carbon tax — for which,
mind you, federal Labor has voted under the federal
Leader of the Opposition, Bill Shorten, or Electricity
Bill — and its changes to the fringe benefits tax. That is
a concrete example of what can be achieved with a
change of government — putting in a government that
has business nous, business common sense, rather than
the Rudd, Gillard and Rudd federal government with its
jack-in-the-box policy pronouncements.
Mr Finn — Change the government, change the
nation.
Mrs PEULICH — Yes, and they have. As they say,
there is nothing more powerful than the democratic
vote.
In addition to many of the external factors over which
we do not have control and the industry itself making
the appropriate decisions in terms of its positioning,
there are things that can be done. We know the local car
industry is facing significant challenges due to a decline
in local production volumes. The strong Australian
dollar and intense global competition have taken their
toll on the local car industry, as they have on the rest of
the manufacturing sector. Notwithstanding this, the
local automotive industry contributes significantly to
the Australian and Victorian economy, as well as that
of South Eastern Metropolitan Region, which I
represent, producing thousands of jobs.
The industry employs 50 000 people Australia wide,
50 per cent of them in Victoria, and spends
approximately $700 million on research, 75 per cent of
which is spent in Victoria. The industry is important to
us as a state, and it is certainly important to my
electorate. That is why the change in federal
government has been so positive for the nation. From a
recent poll of consumer confidence I noted that it is
trending up. After seven months of painful
indecision — the circus we saw in Canberra — the
change of government basically resulted in a collective
national sigh of relief.
The Victorian government has provided assistance to
Victorian automotive businesses to strengthen their
capabilities, improve efficiencies and access new
markets. Many who follow politics know that the
Victorian government has assisted Victorian
automotive businesses to access global opportunities
through many of the Victorian government-led trade
missions to countries and regions such as Korea, Japan,
the Middle East, China and more recently India and the
United States. It is not just about making it easier for
business to do business.
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As a member of the former Economic Development
and Infrastructure Committee I digress by noting that
the committee recently tabled a report which focused
on the importance of economic development — helping
businesses and jobs to grow — and the important role
the local government sector plays in that regard. There
are many things we can do to make it easier on
businesses. Businesspeople can start up new businesses
or grow their businesses here, but importantly they can
also acquire new markets by taking their businesses
international. The Premier has spearheaded that,
following the traditions established by former Premier
Ted Baillieu, the member for Hawthorn in the
Assembly.
When Labor members are in opposition they like to tear
down and talk down the industry — and Ms Tierney is
an example of that; she does not speak but sort of spits
in anger — without ever admitting any failings on their
part, especially in relation to the two policies I
mentioned before: the fringe benefits tax changes and
the carbon tax, for which the state Labor Party has
voted time and again in this chamber.
We will not talk the industry down; we will put in
policies that will help it. The Abbott government
recently announced the terms of reference for its
Productivity Commission inquiry into the automotive
industry. We look forward to contributing to this
inquiry, as the automotive industry is obviously very
important.
Toyota has been the market leader for vehicle sales in
Australia for many years, with almost 20 per cent of
total sales in 2012. Toyota produces over
100 000 vehicles at its Altona facility, including the
Camry, Hybrid Camry and Aurion models. Toyota
currently exports around 70 per cent of its production
from its Altona plant to the Middle East and recently
announced that it had exported its 1 millionth Camry.
What was Ms Tierney’s expression? I think she said
Holden was dodgy.
Mr Finn interjected.
Mrs PEULICH — Yes, dodgy. I am sure that these
tapes will show that Ms Tierney said Holden was
dodgy. GM Holden makes over 70 000 vehicles here
and retains its world-class design and engineering
capabilities in Victoria, which enables it to compete for
design and engineering work within General Motors
globally, so that is very important.
Holden employs 1400 people in Victoria, 320 of them
at the engine plant site in Port Melbourne. In fact when
my parents were newly arrived migrants — they first
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migrated to Australia back in 1967 — both of them
were employed at GM Holden’s Port Melbourne
facility.
Ford Australia has all its major operations located in
Victoria. I drive a Ford Territory. It is my first time; I
had been a Holden girl. I tried the Ford Territory — —
Mr Finn interjected.
Mrs PEULICH — It does drive well. I must say the
boys in my house generally provide the advice on
this — I delegate that to them — and they made a good
choice.
Mr Finn interjected.
Mrs PEULICH — We must know our limitations
from time to time, and picking cars is not a priority for
me, but it is a priority for our economy. One-third of
Ford’s vehicles are locally built — the Falcon and the
Territory — and no doubt members are aware that on
23 May Ford announced plans to cease its
manufacturing operations in Australia from October
2016. It advised the government that the decision to
cease manufacturing came following difficulty
competing with automotive manufacturing in Europe
and Asia, whose manufacturing costs are, respectively,
two and four times lower than Australia’s. The federal
inquiry will no doubt shed some light on how we might
respond to those challenges. Ford remains committed,
however, to its research and development work in
Australia, and its design and engineering centre
employs 1100 people.
The coalition government is also investing in
supporting businesses and workers in the automotive
supply chain — and there are a string of those across
the south-east — by combining with the
commonwealth to provide a total of $12 million for the
Automotive New Markets program, thereby bringing
total funding for the program to $42 million. The
Automotive New Markets program was created to
assist businesses to diversify into new products and
new markets, and the coalition government will
continue to support sustainable automotive
manufacturing in this state.
Our manufacturing policy, A More Competitive
Manufacturing Industry, was released in December
2011. The strategy sets out priorities to assist in lifting
the productivity and competitiveness of the Victorian
manufacturing sector, and a number of the initiatives
funded in the 2012–13 budget are now delivering
benefits to Victorian manufacturers, especially small
and medium enterprises, including $24.8 million to
deliver the Investing in Manufacturing Technology
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program, which supports business to invest in new and
transformative technologies that will improve business
performance. Under rounds 1 and 2 of the Investing in
Manufacturing Technology program we have awarded
a total of $6.6 million in grants to 40 businesses to
support investment in new technology, new processes
and new equipment, resulting in the creation of new
jobs and also transforming existing positions to take on
higher value roles.
In addition to that we funded $7.5 million for the
Manufacturing Productivity Networks program, which
provides flexible support to networks seeking to expand
their activities. Under rounds 1 and 2 of that program a
total of 20 applicants have been awarded funding for
business network projects that are expected to assist the
productivity and competitiveness of something like
636 businesses.
In conclusion, the government recognises the
challenges facing the manufacturing sector and is
committed to building a sustainable and prosperous
manufacturing sector by cutting the cost of doing
business, promoting local manufacturing opportunities
and creating more local jobs. The federal government is
focused on a similar agenda. We are not opposed to the
motion, but I highlight the hypocrisy and incompetence
of both federal and state Labor and the two key policies
that went a long way to undermining manufacturing,
particularly automotive manufacturing: Labor’s carbon
tax policy and its failed and stupid fringe benefits tax
policy, which will fortunately be revoked. With those
few words, the government does not oppose the
motion.
Debate adjourned on motion of Mr LEANE
(Eastern Metropolitan).
Debate adjourned until later this day.
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Debate resumed from 21 August; motion of
Mr TEE (Eastern Metropolitan):
That this house requires the Leader of the Government in the
Legislative Council to table in the Legislative Council on
Tuesday, 3 September 2013, the business case for the
proposed east–west link.

Mr LEANE (Eastern Metropolitan) — I intend to
speak briefly on this motion, moved previously by
Mr Tee. There was some debate on the motion during
a previous sitting week, but I propose an amendment
to the motion due to the fact that the date by which
the motion calls on the government to produce the
east–west link business case has come and gone. I ask
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that copies of the amendment be handed out to
interested members. I move:
That ‘3 September 2013’ be omitted with the view of
inserting in its place ‘10 December 2013’.

This amendment gives the government time to bring
the east–west link business case before the chamber. I
note that in the debate Mr Dalla-Riva pointed out that in
the previous Parliament he was denied a similar
request. He obviously had held on to his pent-up anger
for a number of years until he had a chance to bring this
to our attention in recent weeks. If we did act in that
way, that was a crook thing to do to Mr Dalla-Riva. In
order for him to move on, I put on the record that we
apologise that we denied his request.
As far as debate on this motion goes, it has taken
place on two days weeks apart. My recollection is
that when it was first debated the main speaker for
the government said that the business case for the
east–west link had been released and he was
waving around the 12-page short form of the
business case. Those 12 pages include the front
and back covers. The 10 pages between the covers
include a page taken up with 50 coloured triangles
and a half-page picture of a tram, which I imagine
would not have a lot to do with the east–west link
tunnel. There is also a three-quarter-page picture of
an intersection in the CBD, which by my
estimation would be 5 kilometres or so away from
the site of this particular project.
Mr Finn — Which intersection?
Mr LEANE — To answer Mr Finn’s interjection,
from memory I believe it was a Swanston Street
intersection but I cannot remember which particular
main street it intersected with. I am happy to take that
on notice and get back to him on it.
On the government’s position that the business case for
the east–west link has been released, that is not true. In
his motion Mr Tee seeks that the full business case be
released. Government members have crowed and
crowed about this project and said that it will change
everything. They have said it is a game changer and a
congestion buster — that it will change everything,
including the relationships between dogs and cats. They
have said that this particular tunnel will change the
world, that it will be a magic tunnel that will bring
about world peace. If government members matched
their rhetoric with actions, I would have thought they
would be waving around the full business case for the
east–west link everywhere for everyone to see and
saying, ‘There you go. It all adds up, it all makes sense
and we’ve got nothing at all to hide about this project’.
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As members know, up until now that has not been the
case. I am not sure whether the business case for the
east–west link has been filed next to the Vertigan report
and a number of other reports that the government has
paid external consultants and engaged departments to
develop but then has not produced for the people
government members represent to see. I imagine the
business case is somewhere near those reports. All that
Mr Tee is calling on in this motion is for the
government to find the business case, wherever it is
filed, and release it to this chamber so that we can all
see that it all adds up. I suppose that is what people are
looking for particularly.
The motion is pretty simple: it is calling for one
document to be produced. I appreciate that government
members may be pretty keen to speak on the motion.
While I accept that, the opposition will be looking for
the chamber to complete the process — that is, the
debate on the motion — today and for it to be voted for
or against or agreed to on the voices. Then we can all
move on in anticipation that the document will be
produced by 10 December, as the amendment that I
have moved to Mr Tee’s motion calls for.
Mr FINN (Western Metropolitan) — I will begin on
a cordial note, a note of cooperation, reaching across
the aisle and all that sort of thing, by saying that the
government will not oppose the amendment. It is
probably one of the better amendments that have come
from Mr Leane in recent times. Clearly it is something
he has given a great deal of thought to. I commend him
on the work that he has put into it, and I suggest to him
very strongly that he is heading in the right direction
and if he continues down this path, at some stage the
world may be his oyster.
In saying that, I have to ask the question: exactly why
is this motion being put to this chamber? Members
know that the Labor Party is opposed to the east–west
link. We know that the Leader of the Opposition and
member for Mulgrave in the Assembly, Mr Andrews,
has staked his leadership on opposing this particular
road project. We know that as a result of his rather
grandiose statements on this particular issue many
members of his own party have expressed concern
about not just policy but indeed their leader’s
judgement on the issue. It is well known, I think
around this place and around many places in Victoria,
that votes or heads are being counted on whether
Mr Andrews will keep his job as a result of the
extraordinary campaign that he has led against the
east–west link.
That is understandable, because what we are seeing
with the campaign against the east–west link — I am
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sure that this is something that you, Acting President,
will understand; I will not go so far as saying that you
will relate to it — is a fight over the inner suburbs of
Melbourne. This has nothing to do with the eastern
suburbs or the western suburbs. This is about a fight
between the Labor Party and the Greens, who are
fighting over political gains in the inner suburbs. This
all began in the lead-up to the by-election for the
Assembly seat of Melbourne — last year, I think it was,
from memory. We all know that on that occasion the
Labor Party managed to pull it off, I must say much to
my surprise. I would go so far as saying maybe even to
your surprise as well, Acting President. Then this year
in the federal election we had Mr Bandt from the
Greens and the Labor Party campaigning against the
east–west link and the result was of course reversed.
It is very unfortunate indeed that we have a situation
where the leader of a major political party in the state, a
man who regards and portrays himself as the alternative
Premier of this state, puts his political survival and the
welfare of his political party ahead of the best interests
of the people of this state. That is the reality, and I think
it is very sad indeed that he puts winning politically
against the Greens in Fitzroy, North Melbourne and
Carlton over the millions of people who need and will
use the east–west link when — and I emphasise
when — it is built. Mr Andrews really should have a
good, hard think about where he is going and what he
actually stands for.
I come back to the question of why this motion has
been moved. We know it does not matter what the
government does, says or releases; we know from
Mr Andrews himself that the Labor Party will oppose
this project. We have more than a fair idea that the
Greens will oppose this project. With a little frustration
I ask the question again: why are we debating this
motion today? It seems to me that irrespective of what
we do and irrespective of whether this motion is passed,
nothing will change. The government will continue
down the path of building this much-needed piece of
infrastructure in Melbourne, and the opposition will
continue down its path of being mindlessly negative
about the infrastructure needs of this great city of
Melbourne. I am hoping that at some stage somebody
from the opposition will rise to their feet and explain to
the house why this motion is necessary. As I said, it
will have no impact either way.
Mr Leane interjected.
Mr FINN — Even if we gave Mr Leane a form
guide for Saturday with all the winners marked, given
the attitude of this house — the government and the
opposition — to this project, it would not make any
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difference to the result. This is an extraordinarily
important project and piece of infrastructure to the
future of Melbourne and Victoria.
As members of the opposition may be aware, many
millions of people in this state like to drive their cars.
They do not necessarily want to catch a tram, ride a
bike or hop it down to the railway station; they want to
drive their cars. I think they have a perfect right to do
that. It is a pretty reasonable sort of thing for them to
do. I am talking not just about people in the suburbs but
also people in country Victoria, including in places like
Gippsland, the Western District, Bendigo, Ballarat and
other places right around this state, who will benefit
from the building of the east–west link.
I do not know how members of this house got here this
morning, but I will wager that if they drove, they would
have been caught up in traffic congestion. Whichever
way they came, whether from the north, east, south or
west — and increasingly they come from the west —
they would have faced significant congestion on the
roads. This vital piece of infrastructure is all about
easing that congestion and making life easier for people
who live in the east and west of Melbourne. Apart from
the obvious benefits it will bring millions of people
who want to get home early and who do not want to be
faced with the sort of obstruction that I have referred to
on their way to work every morning, the east–west link
will bring other benefits. For example, it will cut
emissions. This is something I care deeply about. It will
cut emissions because it will enable cars to get from
their point of departure to where they are heading more
quickly.
I ask members to imagine just for one moment that, as
things stand now, somebody leaving home takes an
hour to get to work. That is 1 hour worth of emissions.
Once the east–west link is up and running it may well
be that that travelling time will be cut to half an hour,
and the emissions will be cut in half. That surely must
appeal to those of us who have the tendency to be fond
of green issues. That must be a plus for those who live
in Carlton, North Melbourne and North Fitzroy. That
has to be a plus on any measure.
We will see a huge cut in emissions as a result of this
tunnel being built. We are talking not just about one or
two cars; we are talking about tens of thousands of cars.
Just think; even in one day the huge cut in emissions
will benefit our community. Over the period of a year
the emissions savings will be enormous. That is
something we have to look forward to. It will benefit
more than just car drivers and passengers, whether they
are from the eastern or western suburbs or from country
Victoria. Increasingly we are seeing people from

PRODUCTION OF DOCUMENTS
3628

COUNCIL

Ballarat, Bendigo, Geelong and even Bairnsdale and
places near Gippsland commuting to Melbourne on a
daily basis. Warragul is another place, and what is that
other place?
Mrs Kronberg — Drouin.
Mr FINN — Drouin is the place I am looking for.
Mrs Kronberg is reading my mind. People in these
places will benefit from the east–west link. On top of
that we will see the huge benefit to our environment as
a result of the cut in emissions once this tunnel is up
and running. Melbourne international airport, as we
know, is something that we in Victoria, particularly
people in Melbourne, should be proud of, and I have no
hesitation in saying that it is without doubt the best
airport in Australia. It is the leading airport in Australia
and the east–west link will open the pathway to the
eastern suburbs for millions of people who wish to
travel to the airport.
At the moment, and I am sure Mrs Kronberg knows
exactly what I am talking about, people from the
eastern suburbs travel down the Eastern Freeway on
their way to the airport and then that freeway finishes.
They then have to crawl down Alexandra Parade and
crawl through Carlton and Brunswick until they get
onto the Tullamarine Freeway. Once they are on the
Tullamarine Freeway they get another clear run,
generally speaking, to the airport. This project will be a
huge benefit to people travelling to the airport and a
huge benefit to the airport itself and to future jobs at the
airport, but I will get to that in just a moment. There
will be huge benefits for that airport, which in my view
is the most important piece of infrastructure in the west,
in Melbourne and possibly in Victoria.
The east–west link will be a huge boon to business
because what we are going to see is a cut in the time it
takes for freight, for example, to be delivered to
businesses. Mr Leane has a quizzical look on his face.
Mr Leane often has a quizzical look on his face but he
has a particularly quizzical look on his face at the
moment; he is wondering exactly what I am talking
about. That does not surprise me because I mentioned
the word ‘business’ and when you mention the word
‘business’, members of the Labor Party always look
quizzical because they have not got a clue about
business and nor do they particularly care. Mr Leane is
showing his — —
An honourable member interjected.
Mr FINN — I would not go as far as saying
ignorance because that would be rude and I would not
go down that path. Mr Leane is showing that he lacks
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some understanding about business and the importance
of the east–west link to business in this city and in this
state. There are thousands of small businesses across
this state — and big businesses as well, but big business
can generally look after itself. I am particularly
concerned about small businesses, and I believe that as
governments we have some degree of responsibility to
assist where possible. Thousands of small businesses
will benefit enormously and directly from the east–west
link. We are going to see travelling times cut to a
fraction of what they are now — and time is money.
Mr Leane may laugh but yet again he is giving away
his lack of understanding of how business operates. In
business, time is money, so if you can cut your
travelling time by a half, a third or whatever it might be,
you are going to save money. That is dollars in the
pocket.
That leads me to the next benefit of the east–west link,
and that is the jobs we will see as a result of this project.
As mentioned by Mr Ondarchie earlier, just during its
construction we are going to see over 3200 people
employed in building this link. But it is going to be a
greater boon to employment in this state than just
creating jobs on the construction site because, as I
mentioned, this is going to be a major boost for small
business. If you put more money into the pockets of
small business people, that will allow them to employ
more people. That is what small business people like to
do; they like to reinvest their money in their own
businesses. Is that not right, Mrs Kronberg?
Mrs Kronberg — Absolutely, and that means they
employ people.
Mr FINN — They do employ people; that is exactly
right. It does not surprise me that the Labor Party does
not understand that because — —
Mrs Kronberg interjected.
Mr FINN — It is like joining the dots, but they are a
bit dotty themselves and I think it is a bit sad that they
do not understand that.
The east–west link means jobs for Victorians, and not
just short-term jobs in the building of this project; its
effects will last much longer. Small businesses and, as I
said earlier, larger businesses will benefit from this new
link which will connect the east and the growing west
of Melbourne. I am sure Mr Elsbury will agree with me
when I say that the western suburbs of Melbourne are
booming. Many municipalities in the west are the
fastest growing in Australia. They include the cities of
Wyndham and Melton, just to mention a couple.
An honourable member interjected.
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Mr FINN — Indeed, there is the city of Hume
where I live. Those municipalities are growing at an
extraordinary rate.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I have been listening to Mr Finn for close to
20 minutes now and I have not heard him once refer to
the substance of this motion, which is the release of the
business case. I ask him to steer himself in that
direction.
Mr FINN — I am sorry, Acting President, that you
missed my comments. I was asking earlier why
members of the Labor Party need the business case
because they will not change their minds. It would not
matter what we said in the business case; they have
made it perfectly clear they are not going to change
their minds. That is the reality. It does not matter what
we say in a business case. We can put forward the best
business case that has ever been put forward for any
project in the history of this country and this crowd
over here will still oppose it.
Their opposition has nothing to do with the business
case. Their opposition to this project is about politics. I
think I tried to explain that earlier, Acting President. I
am sorry if I failed in that. It does not matter what is in
the business case. Labor Party members, and I think the
Greens, have made it very clear that they will oppose
this project.
I would like to ask members of the Labor Party if they
will cease and desist with the untruths — I was going to
say something else — that they are telling across the
length and breadth of the state about the government’s
intentions with regard to expenditure on other projects.
Labor Party members are going around the state saying
that because we are spending so much on the east–west
link no other project will be feasible; we will not be
able to afford anything else. This is a very salient point
to the business case, because I am sure that the business
case makes it very clear that this is not this
government’s only major project. I know, and
Mr Elsbury knows — and we will be happy to tell
members at length, if they like — that one of the major
projects we are very keen on finishing is the regional
rail link, which is a bit of a misnomer, because while it
benefits commuters and people travelling from country
areas, its main beneficiaries will be the people in the
western suburbs of Melbourne.
If you were to look at the business case for the
east–west link, you would discover that the two
projects are not mutually exclusive; they go hand
in hand. We are talking about two major projects
including a rail tunnel, which we also wish to
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build. These are a major part of a plan that the
Napthine government has for the future of our
state. The business plans for these projects were
put together very carefully, and I ask the Labor
Party to come clean and tell the truth — that is,
that we are not putting every cent that has ever
been created into the east–west link. During the
federal election campaign the then Leader of the
Opposition, now Prime Minister, made it very
clear that a federal coalition government would
contribute $1.5 billion to the east–west link, and I
am sure that every Victorian is grateful for that.
But that is not the only project that we will be
investing in over the next few years.
Speaking of business, I want to finish on this: it is
important that those who sit opposite make their
position very clear on the thuggery — the bullying —
that has been occurring in the city over the last couple
of months with regard to protesters who have been
blockading companies which the protesters believe may
bid to build the east–west link. I have watched in
amazement as this has occurred on a daily basis. The
making of a living has been denied to people because
they work somewhere that might at some future time
have something to do with the east–west link. I would
like to know from members opposite what their
position is on this. Do they support these thugs? Do
they support these bullies who are using storm-trooper
tactics in an attempt to intimidate those who may be
involved in the east–west link?
I urge members to read an article written by Rita Panahi
on page 29 of the Herald Sun of Monday this week. It
is an excellent article with the headline, ‘Protesters do a
great PR job for east–west’. It goes through point by
point the outrageous nature of what is going on on our
streets at this time with regard to the protesters against
the east–west link. There is no justification for what is
occurring. My sympathy is with the police, who have
been subject to some pretty nasty incidents, but also the
people who have been denied access to their places of
work. My sympathy is with those people, including
small business people who cannot sell coffee in the
morning because the protesters will not let people in to
buy their coffee. Can somebody explain to me how
stopping people from selling coffee is going to disrupt
the east–west link? It totally mystifies me. It is an act of
brainless bullying and sheer bloody-minded
intimidation and is something we in this state should
not tolerate.
I ask Mr Leane what his party’s view is. What is his
party’s policy on the thuggery that is going on on the
streets of Melbourne at the moment? Does the Labor
Party support the professional protester, socialist lunatic
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and former City of Yarra councillor, Anthony Main,
who clearly has his own agenda, which is very much in
conflict with the best interests of the state?
What I want is what is best for Victoria and what is best
for Melbourne. There is no doubt in my mind that the
east–west link will be a huge plus for the people of the
city and the state. The business plan will be made
available. We will not be opposing this motion, but one
should be aware that some things are commercial in
confidence and need to be protected. They are things
that I am not aware of, but even I am aware that in
some circumstances there are parts of any business plan
that cannot be made public. I want to point that out to
the opposition.
I conclude my brief comments on the matter by saying
this is an extraordinarily important project for Victoria
and Melbourne but particularly for the eastern and
western suburbs of Melbourne. It is particularly
important for the west of Melbourne because for a long
time we have missed out. For a long time the west has
been neglected. This tunnel will ensure that the west
gets the same sort of deal that the rest of Melbourne
gets, and that alone should be enough reason to support
this project. Perhaps when the opposition gets the
business plan it might as a group gather around the
Leader of the Opposition in the other place,
Mr Andrews, and say, ‘We need this project’.
Mr Somyurek, Mr Melhem — there are so many
people who have gone on the public record as
supporting the east–west link in the past. They might go
to the leader of the Labor Party with the business plan
in hand and they might say to him, ‘Come on, fair go,
let’s do the right thing for the people of Victoria and
let’s support the east–west link’. If the business plan
can do that, then obviously it is far more than a business
plan; it is almost a super-plan if it can turn around the
appalling negativity and political game-playing of an
opposition leader and an opposition that are not fit —
and never will be fit — for government.
The ACTING PRESIDENT (Ms Pennicuik) —
Order! I now invite Mr Elsbury to speak on the motion
and the amendments to the motion.
Mr ELSBURY (Western Metropolitan) — Thank
you very much, Acting President, not only for giving
me the call but also for some guidance in how I should
approach the debate this afternoon. Certainly, it is a
motion that we on this side of the chamber support,
because we have nothing to hide when it comes to the
business plan. We are happy to share it. It is a
document of great importance to such a major project.
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You would expect that for most major projects across
the state a business plan would be developed. For
example, if you were to build a desalination plant you
would expect there would be a business plan but, no,
there was not one, was there? Or, if you were to build a
pipeline from the north of the state to the south, you
would expect there would be a business plan, but there
was not one for that either!
Mr Barber — So you are now as bad as the Labor
Party?
Mr ELSBURY — I take up the interjection from
Mr Barber and say that we do have a business case.
What we are saying today is that we are happy to make
that available. We are happy for the opposition, and
anyone else, to see that business case. As Mr Finn
pointed out in his contribution, there are of course
certain parts that are of a delicate nature that need to be
excluded because of commercial-in-confidence issues
and other matters, but we will make available the
documents that are needed for people to be able to go
through what the provision of the east–west link will
do.
We have a major project that will benefit a great section
of our community. In fact, the entire state will benefit
from this project because we are talking about
improving the logistics of our city. Certainly, if we are
able to convince the groups that are tendering to expand
stage 1 of the project to the Swanson Dock area,
certainly we are looking at major improvements in the
number of trucks that are currently going through the
inner western suburbs of Melbourne.
I have information that suggests to me that at the
Williamstown Road off-ramp from the West Gate
Bridge, there are approximately 11 000 vehicle
movements. Vehicles come over the bridge from the
east, then take the Williamstown Road exit and turn
right. This suggests to me that quite a number of those
vehicles are trucks, and quite a number of those then
turn down Francis Street and cause a great deal of
discomfort to people who are in that part of my
electorate. To have the tunnel coming through to the
docks will therefore be of great benefit to my electorate.
The business case for this project will be able to show
that sort of benefit.
We also have a myth going around about this project
that it is somehow going to suck every single last dime
that we have out of every other project known to man. I
find that interesting because I would like to know what
project it was that sucked every last cent out of the state
and stopped the Labor Party from delivering projects to
the western suburbs of Melbourne. Why was it that
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Galvin Park Secondary College was allowed to get into
the state it did, which involved its ceiling collapsing?
Why was it that recommendations for improvements to
the main road crossing in St Albans were not acted
upon? Why was a grade separation not put in place? It
has been left to the current government to fix that.
Why was it that the Labor Party allowed continued
growth to occur in the western suburbs without
delivering any of the road infrastructure that we need?
Why is it that we do not already have this infrastructure
in place? This is not something that just dropped out of
the sky on top of us one sunny day; this project has
been on the cards for many decades. We have had
organisations such as the RACV coming out for
decades saying that a connection between the end of the
Eastern Freeway and the Tullamarine Freeway needs to
be built. Then we had the Eddington report that the
previous government supported and put a lot of effort
into. This was put on the never-never scheme. If its
recommendations had been implemented it could have
delivered not only this one piece of road between the
Eastern Freeway and the Tullamarine Freeway, but
certainly an entire project all the way to the Western
Ring Road. That is what we support as a government:
the entire project from the end of the Eastern Freeway
near Hoddle Street all the way through to the Western
Ring Road. The efficiencies that will provide, not only
in terms of logistics but in terms of transport and public
transport, will be of great benefit to the entire
community.
Certainly we have to do a lot more in order to be able to
provide the necessary infrastructure across the roads
network. This government is delivering on that. We
have the Sneydes Road overpass and interchange being
constructed to assist the people of Point Cook and
Wyndham. We have a number of other traffic black
spots that are currently being eliminated through our
traffic black spots program. We also have projects like
the Metro tunnel, which we support. This will enable us
to improve the efficiency of our rail networks.
The list goes on. We have works currently going on at
the port of Melbourne and $1.5 billion worth of works
at Webb Dock to improve the capacity of that facility,
increase efficiency and productivity and reduce the
number of trucks that are thundering through the
western suburbs of Melbourne. People have many
views about this particular project; I understand that it
has caused some discomfort for people. I also know
that some discomfort was caused to people who were
involved in the regional rail link. Who can forget the
complete debacle that occurred in Footscray and
Seddon when people were first told by Channel 7 and
Channel 9 reporters that their homes were going to be
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purchased and demolished? With complete and utter
disregard the previous government made a big
announcement in Melbourne but did not actually bother
telling the people who owned any of the affected
properties that this was going to happen to them.
We have done everything in our power to contact
people who will be affected by this project. Some
people will lose their homes. That is unfortunate;
however, the government is aiming to reduce any
impact on the community. If we did not do that and
instead just went bowling through people’s houses, then
we would have an above-ground section of the tunnel
going through Footscray. But this project does not do
that. A minimal number of properties will be disrupted
in order to build the tunnel. The tunnel will go from the
Eastern Freeway underneath the Maribyrnong River. It
will then come out near Tottenham and go above
ground through industrial land onto the Western Ring
Road. This is critical for the future transport needs of
Melbourne.
Mr Leane — Under the cemetery?
Mr ELSBURY — Yes, we will go under the
cemetery. We will not go over the top of it. I do not
understand why this is such a difficult concept for
Mr Leane. The majority of the graves are only 6 feet to
10 feet under. We are going to go beneath that level.
Maybe Mr Leane knows something about hidden
bodies there; he is from the Labor Party after all. In any
case I digress.
Those opposite will claim that every single cent we
have for this project has somehow been sucked out of
the budget. In my electorate alone there are a number of
works going on that remedy some of the problems we
face with schools. In the last two years we have built
the Alamanda K–9 and Tarneit Central P–9 colleges,
and in the last budget we promised three new schools
for the western suburbs: Wyndham Vale P–9,
Truganina P–9 and Melton P–9.
I am sure, Acting President, that you will be interested
to know that the Western Autistic School at Laverton
has also been funded, providing the children of the west
with some services that have been afforded to children
of the north, east and south-east of the city. For the first
time these children will be given the same educational
opportunities as other kids across the Melbourne
metropolitan area.
We have also committed to the East Werribee
employment precinct, which is another major project.
This project was put out into the ether by the previous
government. Members of the previous government
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made a few announcements, put out a few media
releases and assumed that — ‘Bob’s your uncle’ — it
was going to happen. We have actually done the
planning; we have precinct structure plans in place. We
have plans to recycle the rain that falls in that area to
water the gardens and flush the toilets. That is a better
use of water. We also have plans for new public
transport options there, including a new train station.
We have delivered the Williams Landing train station
in the western suburbs. I will admit that project was
started under the Labor government, but we did not
want it to turn into the disaster that was the Laverton
station when it was redeveloped. Laverton station has
steps that even billy goats look at and think twice about
climbing. It is very difficult for someone to get up those
steps if they have an impairment or mobility issue.
Even mothers with prams have difficulty getting onto
the station platform, especially if the lift breaks down.
There are three lifts at that site, and they are often not
operational. We therefore constructed ramps at the
Williams Landing station. Ramps have far fewer
moving parts than lifts, and you have a pretty good idea
when they break down, because they fall over. In any
case ramps are available 24 hours a day, 7 days a week,
making it possible for people of all abilities to board a
train at any time.
The government is not out there doing all this on its
own. We are not out there chirping into the wind and
coming up with proposals without the support of other
sectors. As I have said, the RACV is very interested in
the government’s work.
I have here a letter dated 15 July 2008 and addressed to
the East–West Transport Options Review at the
Department of Transport. Attached to the letter is a
submission to the East–West Link Needs Assessment
Study, which was undertaken by Sir Rod Eddington.
The letter states:
As the federal representatives of Melbourne’s west, there are
two important points to be made in this debate — that the
population of the western suburbs is growing at a rate three
times that of Victoria, and that a thriving west is vital to
Melbourne’s future.
The west needs modern transport services to catch up with
other parts of the city, to benefit the community, and to boost
jobs and industrial development.
Therefore we strongly support the opportunities offered by
the Eddington report to address current needs and plan for the
future.
A balanced, integrated approach which includes the rail, road
and cycling projects outlined in the Eddington report will not
only deliver efficiency gains through better access and travel
times, but also greater equity to the west through improved
transport options.
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Being a Liberal in the western suburbs is a bit of a
lonely caper at times. I have my good friend Mr Finn,
but apart from him every other member in the western
suburbs is either from the Labor Party or the Greens.
Hon. P. R. Hall — We come out and visit you from
time to time.
Mr ELSBURY — I do have good support from
the ministry, as the Minister for Higher Education and
Skills, Mr Hall, points out; we have received good
support from our friends from afar. However, this
particular letter is not signed by any ministers from
the current state government; it is actually signed by
the little-known then federal member for Lalor, the
Honourable Julia Gillard; the Honourable Nicola
Roxon, then federal member for Gellibrand; the
Honourable Brendan O’Connor, federal member for
Gorton; and some bloke by the name of the
Honourable Bill Shorten, federal member for
Maribyrnong. Here we have federal Labor support for
the very project that those opposite are now opposing;
we have federal Labor support for us to build the
east–west link, the Melbourne Metro rail tunnel and
other options that we are currently trying to find a
way through in order to get up and running.
I am at risk of saying this ad nauseam, but we also had
the support of at least a few members opposite when
they were not sitting in this place. For example, the
Herald Sun of 16 March states:
Australian Workers Union state secretary Cesar Melhem also
said the east–west link should be a priority for Dr Napthine.
‘The key here is to decide on a solution and go with it, get it
moving, and get the Victorian economy moving’,
Mr Melhem said.

Here we have a member of the opposition freshly
blooded in this place, with all his experience in the
union movement, saying that he supports the east–west
link. I join with him in supporting the east–west link
because of the benefits it will bring to my community
and certainly the jobs it will bring to my community.
Mr Leane — It’s an east–east link.
Mr ELSBURY — We have another problem with
Mr Leane in that he does not know his geography,
because the east–west link does come into Western
Metropolitan Region. The first stage already makes it
there. If we are able to talk to the various consortia that
are looking for job opportunities in this particular
project, it will go through to the docks at Swanston
Street. Then when we do the second stage, Mr Leane, it
is going to be smack bang in the middle of the western
suburbs, providing better transport options, and that is
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recognised by a group called the Committee for
Wyndham. It has written a letter to the Premier that
says:
We at the Committee for Wyndham are very supportive of
the Victorian government and the federal opposition
providing financial support to further the progress of the vital
east–west link.

There it is: a letter from the Committee for Wyndham
saying that the east–west link is vital for the western
suburbs and for the outer western suburbs.
We also have a submission put forward by the
Australian Workers Union (AWU) that was actually
signed off by one Cesar Melhem, would you believe it?
It states:
The fact is there will be more cars on our roads —

Is Mr Barber listening? There will be more cars on our
roads —
more people on public transport; and more goods being
moved. And more traffic means more congestion. We need to
ensure that the necessary investment in infrastructure and
services are made to facilitate future growth and development
in order for Melbourne to retain its edge as an attractive
destination for people and investment and with it local jobs
and living standards.

That is from the AWU, signed off by Cesar Melhem in
July 2008. So we have here the support not only of
business but the support of the union movement, which
usually goes to the Labor Party I have to say. Usually it
is almost a fait accompli that Labor will get all the
support of the union movement. But we have the
support of the union movement. It has been long-term
support from the union movement and continues to be
support, because just a few weeks ago I was watching
the TV on one of those odd occasions when I did have
time to sit down and see the news and the union
movement came out and said, ‘We support the
construction of the east–west link’. Their spokesperson
said very clearly that they look forward to the jobs that
are needed to get through the current cycle of
construction in the state, because we have got a lot of
work going on on various projects and the east–west
link is certainly the next one off the rank. That will be
along with the port of Hastings — —
Mr Leane — Metro?
Mr ELSBURY — And also the Melbourne Metro
rail tunnel; I threw that one in for the amusement of
Mr Leane. However, it just seems that those members
opposite are not actually getting the message; certainly
Mr Leane is not. I am going to have another crack at it,
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as he is not quite understanding how this works.
Therefore with regard to the east–west link, I say:
Dot-dash-dash dot, dot-dash dot-dash-dot dot, dash-dot-dotdot dot-dot-dash dot-dot dot-dash-dot-dot dash-dot-dot dotdot dash-dot dash-dash-dot, dot-dot dash —

‘We are building it’. That is morse code. If you cannot
get anything else, we are building this particular
project. We will build the whole lot. We will build it all
the way from the east to the west, Mr Leane. We will
actually get through, underneath the city and
underneath the cemetery with which Mr Leane seems
to be so obsessed. We will get ourselves through
underneath Footscray, rising back up in Tottenham, and
then bring the road over land, over the top, into the
Western Ring Road.
With those words of encouragement for the project, and
certainly emphasising that we on this side do not
oppose the motion that has been put forward, I say that
I look forward to the first sod being turned for this
particular project. I also look forward to attending the
ribbon cutting of the completed project so that we will
get much greater benefits for the people of Melbourne
and the western suburbs and improve our efficiencies
and business opportunities right across this great state.
Debate adjourned on motion of Mr TARLAMIS
(South Eastern Metropolitan).
Debate adjourned until later this day.

GAS EXPLORATION
Mr BARBER (Northern Metropolitan) — I move:
That this house calls on the state government to implement a
permanent ban on the exploration or development of
unconventional gas fossil fuels across Victoria.

Back in August I attended a fiery rally here in
Melbourne.
The ACTING PRESIDENT (Mr Finn) — Order!
I must caution members of the gallery that the showing
or display of signs or stickers is not something the
Chair will tolerate. I ask members of the gallery to take
that into consideration.
Mr BARBER — That rally was attended by
hundreds of Gippsland farmers and their friends from
the local community. They presented a petition, which I
tabled in Parliament some weeks ago. Bearing
5000 signatures, the petition met the requirements of
the Victorian Parliament. Many thousands more
signatures were received in electronic format, and I
have them available for any member who would like to
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inspect them. Parliament has not quite caught up with
the internet age and does not yet accept electronic
online petitions, but I am sure we can remedy that very
soon.
With this motion I invite members of the Labor and
Liberal parties and The Nationals to put a stop to the
devastating impacts we have seen from widespread gas
extraction in other states. This is a phenomenon we are
about to see popping up very soon here in Victoria. The
government has in place a short-term moratorium on
gas fracking. That moratorium is not based on
legislation or policy but simply on the government’s
own decision, and we know that the government is
seriously looking at lifting it.
When that happens there will be a number of
exploration permits in place under both the Petroleum
Act 1998 and mining legislation. In other states the
focus has been on coal seam gas, but here in Victoria
we have a number of other proposals in the area of tight
gas and shale gas, and these all fall under the general
heading of ‘unconventional gas’. Why is this happening
right now, and why are so many communities in
Victoria learning about this at the same time as the
explorers are rolling into town?
For a very long time Victoria has depended upon
offshore natural gas deposits, and many of our homes,
our businesses and our industries use that natural gas as
a cheap source of heating and other forms of energy —
in some cases even as chemical feedstock into products
that they are making. However, the official estimates
from the Australian Energy Market Operator
(AEMO) — and members can read this in the AEMO’s
2012 Gas Statement of Opportunities — are that the
proven and predicted reserves of offshore gas will peak
in 2017 and start to decline fairly rapidly after that.
At the same time as this is happening we have seen
massive developments of gas exporting through New
South Wales and Queensland, which has already started
to drive up Victoria’s wholesale gas price, our system
being connected through pipelines to other states and to
a certain degree being in competition for other uses of
gas, notably export. The unconventional gas
exploration companies are moving into this state and
getting ready for what they know will be big increases
in gas prices which could make their drilling operations
on land become economically viable, but we are likely
to see a proliferation of gas drilling across the
landscape. In many cases this could impact on one of
our most important issues for farming, the all-important
groundwater, which farmers need for their operations
and which in many areas also provides an important
supplement to urban water supplies.
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The thing about this is that there is almost no
information available. When they are online, the
permits are out of date, the consultation requirements
are minimal, the regulatory framework is limited and
the impacts are potentially horrendous. The on-site
impacts will be widespread. Members may have seen
those photos of gas operations rolling out through entire
landscapes, both in Australia and elsewhere. All sides
acknowledge that there is the potential of crosscontamination into aquifers. There are often huge
fugitive emissions at the point of production of gas as
the gas is piped and transferred to our homes and then
in the way gas is used in our homes. In many instances
this makes it no less polluting than coal-fired electricity.
Then there is the burning of the fossil fuels themselves,
which as we now know is impacting upon humans and
biodiversity across the world.
Emissions of carbon dioxide (CO2) in Victoria or
anywhere else are contributing to global warming,
which is already having dramatic effects on
temperature, on weather phenomena and on the impacts
that flow through to all of our human systems,
including the impact on human health, extreme weather
events and the way some power and water supplies
operate. All these things are affected by the increase in
global climate. However, most citizens of Victoria are
in the dark about what is planned and how these
operations and where they are occurring are to be
managed.
Just today we released some information on two
planned gas exploration operations in western Victoria.
These are not coal seam gas. In fact they are regulated
under the Petroleum Act because they are a search for
what is called ‘tight gas’ — that is, gas that is in a
sandstone deposit and held tightly in the geological
formation, hence the name. Very few people would
even be aware of what is occurring here. Some large
exploration areas were granted both on the eastern side
of the Otways and almost up to the doorstep of Geelong
and also west of the Otways through the Port Campbell
and Timboon area. It has taken us months to get this
basic information out of the government department.
Through the release of this information we now know
something about how these operations are meant to be
managed.
An environmental management plan goes with each of
the two operations. In one case fracking is permitted
and in another instance drilling alone is permitted.
Despite that, a cocktail of chemicals is used during
drilling operations, and the company itself
acknowledges in this environmental management
plan — which we are seeing for the first time — that
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there is a risk of cross-contamination between aquifers
and drilling operations involving these chemicals.
In the case of PEP 163 — the petroleum exploration
permit in the Geelong area — we find that drilling has
been occurring recently, but according to the
company’s disclosures to the stock market, and I am
quoting here from the most recent quarterly results:
All exploration projects in this permit have been placed on
hold due to the ongoing state government moratorium on
hydraulic stimulation —

also known as fracking.
It seems that drilling has occurred. Acting President
Finn, you would be shocked at the scanty nature of the
permit conditions that go along with this very serious
level of industrial production. However, it seems that
the company is out there telling one story today — that
is, that there is nothing to see here, that there is nothing
intended, that there will be no fracking and that we are
really not seeing any major rollout of operations in this
area. That might be something to do with the fact that it
is in the marginal, Liberal-held Assembly seat of South
Barwon, and at the federal level it is the marginal,
Liberal-held seat of Corangamite. However, the
company is telling its shareholders — in classic mineral
exploration company style; that fake-it-till-you-make-it
approach — one story, which it has to sell to its
shareholders, which is, ‘We are on the brink of a
boom’, but at the same time as the community’s
concern rises, the company will say, ‘Do not worry
about it; there is nothing to see here, so you can all roll
over and go back to sleep’. That is not happening in the
Bellarine area.
Tonight there is a protest meeting in Moriac, just up the
road from this drilling site, where I am sure many locals
are going to be asking many questions. Thankfully,
with the release of this information they will have a
little bit more information to work with, but they will
still have a long list of questions about the impact of
unconventional gas exploration, let alone production,
on their community and neighbourhood. By the way,
this is an area just a few kilometres down the road from
the Anglesea Borefield project, which for Barwon
Water represents anything from 4 to 7 gigalitres of
water, which is the annual supply for Geelong. In that
context, reading that there may be some concern about
aquifer contamination should be ringing alarm bells and
should alone be enough reason to support a moratorium
into the future for any kind of drilling operation, let
alone gas production in this area.
With this motion I am inviting the Labor and Liberal
parties, and The Nationals as well if they like, to
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explain to the community either their preferred
approach to the regulation of what will soon be a
widespread activity or alternatively to join the Greens
and lock the gate not just on the property of one
individual farmer who might seek those rights but to
lock the gate on the state of Victoria and make a rapid
transition from gas as a source of energy supply to
renewable energy sources. In any case gas will become
a lot more expensive very soon so we should use the
remaining few years not to pump gas faster, and do
even more environmental damage in the process, but to
make a rapid transition for our homes and industries
from fossil fuel-based energy to renewable energy
sources.
Mr P. DAVIS (Eastern Victoria) — I should be
forgiven for being surprised by the brevity of the
contribution by the mover of the motion, Mr Barber,
given the significance of the motion that he moved in
the house today and his failure to make a substantial
case for support of that motion. To accept the notion
that we can behave like Luddites in regard to the
development of new energy resources without
considering all the information the Parliament and
government should have access to would be to the
detriment of the long-term economic and social welfare
of the state. Mr Barber is quite openly running a
campaign to foment concern in the community, which
may be well placed or ill informed. The proposition I
put to the house today is that we simply do not yet
know what the implications are for the development of
unconventional onshore gas fields.
I want to turn the clock back a little to make a
declaration that in a previous life I was employed by
Esso Australia at the Longford gas and oil processing
facility. As a legacy of that experience I have a little
knowledge of the industry. I certainly do not claim any
technical competence in the conceptually difficult
issues around the extraction of gas from deep
geological formations. What I do know is that in
Victoria we have been incredibly well served by the
developments that occurred in the 1950s and early
1960s that led to the establishment of the Victorian
Bass Strait oil and gas fields. The economic wellbeing
of Victoria was enhanced by that significant investment
by BHP and Esso.
To put the significance of this industry in perspective,
we need to understand that today the Bass Strait field
does not produce a substantial amount of the crude oil,
which was the attraction of developing that field. I
recall that in the mid-1970s the Longford crude plant
was producing crude oil at the rate of about 10 per cent
more than the designed capacity of the plant, producing
over 500 000 barrels per day of crude oil at that time.
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Recent discussions indicate that since that time the
production of crude oil out of Bass Strait has fallen
significantly to less than 10 per cent of the production
levels of the 1970s. Given that the main economic
driver for the establishment of offshore oil and gas
production was the crude oil, it is probable that the
development of a gas field would have been a long time
coming, because the natural gas was seen as a byproduct of the economic rent, if you like, of developing
the Bass Strait crude patch.
As Victorians we have been the beneficiaries of a very
significant capital investment in the development of a
secure supply of energy as an alternative to the brown
coal of the Latrobe Valley. A great and serious mystery
to me is that those who would argue today against
ensuring there was an adequate security of supply of
natural gas in Victoria seem to be in many cases the
same people — and I include Mr Barber in this — who
argue we should not be using brown coal to underpin
our energy needs. I also observe that many people will
run an argument that says there is a great diversity of
energy sources for this state. Without wanting to
contradict some on my own side who have said that
recently, I note that apart from the brown coal of the
Latrobe Valley, all those various dispersed energy
sources are minor; they are virtually insignificant. The
basis of the energy resource of Victoria — the security
of supply of low-cost energy — has for decades been
brown coal, added to, since the 1960s, by low-cost
natural gas.
We have to give credit where it is due. Owing to the
foresight of the Bolte government, the contracts for
supply, which do not conclude in full until this decade,
were written in price terms which have been of great
advantage to Victoria. The result was that when added
to the industrial base of Victoria, the security of lowcost energy meant we could establish a very good basis
for manufacturing in this state. As we see demand rise
for energy and for natural gas, there is a natural price
pressure. We now have a national energy market. We
have national energy grids of both electricity and
natural gas, because we have interconnecting pipelines,
in part an outcome of the Longford gas plant explosion
in 1998. At that time it was understood we needed to
diversify our gas pipeline interconnections, and that led
to a matrix of interconnectors on the eastern seaboard,
with gas sales into and out of Victoria which involve
New South Wales and South Australia and
prospectively Queensland. In contractual terms Victoria
is now supplying from Bass Strait a market in New
South Wales which is running short of gas, and there
are real imperatives for New South Wales which will
have ongoing economic impacts in Victoria.
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As somebody who was also a farmer in the Gippsland
area, I have great sympathy for the concern of the landholders who feel their rights might be in some way
subjugated to the interests of commercial gas
producers. In terms of the conceptual framework
around the production of minerals in this state, one of
the problems we have is a perspective which is really
not able to be well grasped — that is, that the Crown
holds the mineral wealth of the state in trust for the
wider community. There is a separation involving
mineral wealth — in this case we are talking
specifically about gas in its various potential forms on
land — such that we as land-holders do not have
control of it, even though that mineral resource may be
produced from beneath our land, and that is difficult to
grasp.
Irrespective of that, land-holders have a real entitlement
to have some basis upon which to negotiate access
arrangements. There is absolutely no doubt that one of
the major concerns for land-holders is the notion that
they are potentially powerless in dealing with large
commercial enterprises that seek to exploit rights under
various licensing arrangements to access mineral
resources from land-holders’ land. I can understand that
concern, because many stories have come from other
jurisdictions about it. They have not, however, in
practice reflected the experience in Victoria over many
years. Victoria has had a very privileged position,
informed, I suspect, by the fact that we had such a
good — I suppose good is the term — early experience
with the goldmining industry. By ‘good’ I refer to there
having been a real recognition of the benefits arising to
the state from the gold rushes of the 1850s. The
magnificent Parliament building in which we sit today
is a reflection of that, and many other great public
buildings in Melbourne exist only — —
Mr Barber — How far back is this history lesson
going before you explain your government’s policy?
Mr P. DAVIS — Would you like to make my
speech for me? Thanks for your courtesy in allowing
me to make my speech, Mr Barber, as I allowed you to
make yours.
The benefits accruing to the state and the people of
Victoria over time have been massive. There were the
gold rushes, obviously, which enabled the building of
the great public buildings of Melbourne and otherwise
provided the economic infrastructure for the state in the
1800s, through to Sir John Monash taking charge of
developing the brown coal reserves of the Latrobe
Valley, which of course underpinned the Victorian
economy.
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The question arises today: are we on the edge of
another potential leap forward in terms of an industry
that will do two things — create investment and
employment in rural areas and underpin the economic
potential of this state — or is that industry at risk
because we do not have a regulatory framework
properly established to a degree that gives satisfaction
particularly to land-holders? It is certainly my view that
it is a real test for the government and the Parliament to
ensure that there is a proper framework in which landholders feel that they have some power. By power I
mean the ability to ensure that their management of the
land is taken into account in any impact of activity on
the land’s surface and that there are proper
compensation arrangements in place.
I do not know what is in the report recently handed to
the government by Peter Reith, who was tasked by the
Premier with undertaking a review of gas markets. The
report is about gas markets as such, rather than dealing
with every microscopic detail of the production of gas.
It is essentially looking at the broader gas market and
what is required to ensure security of supply for
Victoria.
I remember just a few years ago being briefed by Esso
Australia in a fairly public environment. I was told that
the Bass Strait gas field was forecast to be depleted by
something of the order of more than 40 years. There
was no acknowledgement about how much further
forward that estimate could roll given further
investment and exploration in Bass Strait. What has
surprised me is how quickly that field depletion
estimate has been wound back. It is now a few years on
and the current forecast on current rates of demand and
sales is that the offshore Bass Strait field will be
depleted within a 20-year time frame — or it could be
even sooner. That is not because of a collapse in the
reserves but because of an increased expectation in the
rate of production. This means that Victorians have a
potential economic scythe hanging over their heads,
and we need to be conscious of that.
In my view we need to balance two things. We need to
balance the need of the broader community to have
security of supply of natural gas as a significant energy
source. It is not just an energy source for people to cook
their dinner at night; it is also a major energy source for
industry, because gas, unlike coal, is a switch-on,
switch-off fuel. For example, to crank up a Latrobe
Valley brown coal generator from a cold start is a 24hour process, while to switch on a peak load gas turbine
generator takes less than 5 minutes. As an operator at
Longford I was regularly involved in switching on and
switching off gas turbines for electricity and other
purposes. It took a few minutes to wind them up and a
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few minutes to wind them down. The point I make is
that gas has multiple uses, including as a feedstock for
the plastics industry. We need to recognise that gas has
a significant role to play.
It comes back to the issue of balancing the individual
rights, if you like, of land-holders and the impact
onshore gas development might potentially have on
them against the fact that the land-holders do not own
the resource — the resource is the common wealth of
the people — and the need of the greater community to
have some access to that energy resource.
I do not think this is an insoluble dilemma. I look
forward to reviewing the gas market task force report
that Peter Reith handed to the Premier when it is
available. I am sure that the Premier and his colleagues
are giving it serious consideration and looking at its
recommendations. Indeed I am sure that the Parliament
will have a great deal more to say on this, as I imagine
that coming from this task force report there will be,
prospectively, some legislative initiatives, because
Victoria has a significant record of responsible
regulatory oversight of the resources industries and has
often been benchmarked as the leading jurisdiction in
Australasia in respect of regulation. If we do not
currently have the best regulations in Australasia, then I
expect we will seek to have that status before there is a
significant development of the gas industry. I think it is
inevitable that that industry will develop.
It is useful to make this point regarding what I would
describe as a parliamentary procedural intervention and
which I would choose to make were I able to do so, but
there is a convention in this place that in dealing with
opposition motions before the house we do not actually
amend them. I have to say this convention was
established when Mr Lenders was Leader of the
Government and I was Leader of the Opposition, as I
recall It was pointed out to the then government that it
makes it very difficult for opposition parties to make
their point in this chamber if the government simply
uses its numbers to change the intent of the motion
before the house and in fact reverse its onus. The
convention that is now well established is that we —
that is, the government — may make a point in debate,
but we will not amend the opposition’s motion.
I am not intending to amend Mr Barber’s motion, but if
I had the capacity to do so, I would read in an
amendment along these lines:
That all words and expressions after ‘government’ be omitted
with the view of inserting in their place ‘to maintain a
moratorium on the exploration or development of
unconventional gas fossil fuels across Victoria until further
testing and scientific studies are completed to ensure ongoing
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protection of our environment, groundwater and agricultural
produce’.

I read that in for the purpose of leading to my next and
substantive point, which is that the presumption that we
can proceed as a viable, functioning economic society
that acts in the best interests of the whole without
having a full fist of knowledge means that one cannot
create veto circumstances without having all the
knowledge, which we do not yet have.
The government’s position is that it has already flagged
its intentions. On 24 August 2012 the government
introduced some significant reforms. It put a hold on
new coal seam gas exploration licences and on
hydraulic fracturing approvals, and it put a ban on the
use of benzene, toluene, ethylbenzene and xylene in
hydraulic fracturing. Those initiatives were taken in
relation to the concerns that were then being expressed
about the prospective imminent development of further
work in coal seam gas.
Given the serious economic and energy policy matters
that are before it the Victorian government will not be
making any further significant policy announcements
on a knee-jerk basis. It has yet to be demonstrated that
Victoria’s brown coal is capable of producing coal
seam gas, so the prospectivity of coal seam gas relating
to the greater brown coalfields resource of Victoria’s
wider Latrobe coalfields is speculative because the
evidence is not yet in that there is the potential to ensure
that we have anything to find. The coalition has already
made clear that any exploration or subsequent
development of unconventional gas will occur only
after consideration of a wealth of information from a
wide variety of sources, and the Premier has made clear
that the government will consult widely and learn from
the experiences of other jurisdictions before making
any further decisions on this matter. It is clear that the
government intends to consult widely.
We should know that the reason we are having this
debate today is that there is a legacy of licences for coal
seam, shale and tight gas exploration and the approval
of hydraulic fracturing operations without any
community consultation. My understanding is that the
previous government issued something of the order of
73 licences in the areas of coal seam, shale and tight gas
as well as permitting 23 fracking operations, and it was
all done without consultation. In 2012 the government
set up a consultation process to run five forums to
consult with the community. It involved Leongatha,
Sale, Wonthaggi, Bacchus Marsh and Traralgon and
government representatives including Southern Rural
Water and the Environment Protection Authority. I
know many people think that is insufficient, and I am
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confident to say there will be a great deal more
discussion with the community before any further
decisions are taken by government.
In relation to coal seam gas as a commodity under the
Mineral Resources (Sustainable Development) Act
1990, it is noteworthy that 53 licences for exploration
were issued by the previous government between 2000
and 2010. In the same time frame 20 exploration
licences were issued for onshore natural gas, including
shale and tight gas. As a matter of record, two-thirds of
the current exploration licences that list coal seam gas
were issued by the previous government, so a whole
raft of licences have not suddenly been issued. In fact
this is a legacy issue as a result of interest in this area.
I encourage rather than discourage the examination of
what the resource under the ground happens to be,
whether it is water, gas or any other mineral, because
we owe it to ourselves to know what it is before we
make hard decisions about whether that resource should
or should not be exploited. It is after all a fact that
whether we are farmers or in the resources industry, the
activity we are engaged in today is a function of the
legacy left by others who came before us. The
development of an irrigation industry in the Macalister
district, for example, is a consequence of several
generations of people investing vast amounts of capital
to develop that industry. Similarly the resources
industry is on the same plane. People have to take a
risk, invest some capital and establish whatever
industry opportunity there may be.
I do not want to belabour the issue about what the
previous government did. I could make some
commentary around the inconsistency in the Greens
view of the world, given that they have argued a case
against brown coal and now against onshore gas while
at the same time promoting the huge transfer of wealth
from retail customers in the electricity industry to
investors in developing wind and other emerging
technologies that require huge subsidies to make them
work. We know that gas is a valuable energy resource
to the state.
I come back to my concluding point on this. I am not
prepared to vote for a motion that calls on the state
government to implement a permanent ban on the
exploration or development of unconventional gas
fossil fuels across Victoria, given the limited
knowledge we presently have about the potential for
that industry. In fact, to be frank, Mr Barber has made it
easy to vote against this motion by framing it the way
he has. It is not that I am unsympathetic to the concerns
being articulated in my community about
unconventional gas, but I am not prepared to vote for a
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motion that would see a permanent ban on the
development of onshore natural gas in its various
forms, given that we do not know what the quantum of
that is and we have not yet developed a proper basis for
engaging with the community about what I would
describe as a consensus about the regulatory
framework.
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like an ostrich and simply ignore the fact that there is
significant pressure in Victoria in relation to our energy
needs into the future. There is a party that is opposed to
brown coal, onshore gas, nuclear power — —
Mr Barber — We knew that one was coming up.

It is my view that at the heart of this debate is the
uncertainty people have created through an amazing
amount of uninformed rhetoric. I am like anybody — if
I read something, I tend to accept it. If it sounds
authoritative, I take it on and look for the next bit of
information. To that end, I found a book. I was stunned
to see on the non-fiction shelf of a reputable bookshop a
book written by Peter Ralph — I do not know who he
is — called Dirty Fracking Business — No More Coal
Seam Gas Mining. It has a very dramatic cover, and
Darth Vader seems to have made a reappearance.

Mr P. DAVIS — I am trying to think of what that
party is actually in favour of. Transferring billions of
dollars to emerging technology in the renewables field,
which so far has not shown a capacity to wean itself off
those significant subsidies, is unwise. I am looking for a
proper discussion that will see land-holders have
confidence that their interests will be protected and that
they will be properly compensated for the impacts of
exploration and, if there is development, for any
development impacts. There needs to be confidence
regarding one of the key issues about which there is
long-term discussion: the implication for our aquifers
and our water.

When I started reading this book I skipped through the
introductory bits and went straight to chapter 1 of what
was a tragic story. It started off with the funeral of a
seven-year-old child who had purportedly died of
cancer as a consequence of and by association with the
extraction of coal seam gas and the use of chemicals in
the fracking process in a rural district in New South
Wales. That was the connection. As it would for any
ordinary human being, particularly given I am a parent,
that story touched a nerve. I thought I had better take
this seriously and find out more about the author, so I
went back and started reading the foreword. When I got
to the line, ‘This story is fictional, and many of the
events have not taken place in Australia’, I have to be
honest — I stopped reading.

Going back to another time, I had one of the original
Woodside Petroleum bores on my farm. It was
plugged and capped, as were a number of bores up
and down the coast parallel with Ninety Mile Beach.
In the early years Woodside undertook a lot of
exploration and investment in Gippsland. We would
not have the vast North West Shelf gas developments
today if we had taken a Luddite view back in the
1950s regarding the development of an understanding
about our earth resources. Australia would not have
received that income from the export of our liquefied
natural gas, which is a significant development in the
north of the country, if we had not had the early
development of — —

This, frankly, is the problem with the debate around the
issue of unconventional gas exploration in this state.
Virtually none of the claims that have been made in
relation to the adverse impacts of unconventional gas
exploration in Victoria have any basis in fact. I would
like to see a better process for having that dialogue with
the community. If Mr Barber’s motion is intended to
draw attention to the fact that we need to have a better
conversation in the community, I agree with that
sentiment. But I cannot agree with a blanket statement
like, ‘We don’t know what’s there, so we don’t want to
find out. Let’s not look’.
What I want to see come out of today, and what I want
to see prospectively when the government responds to
the Reith report on gas markets, is our moving forward
to a place where the community can be reasonably
engaged in a proper discussion on a factual — not
fictional — basis about the implications of the industry.
I do not want to be a Luddite, stick my head in the sand

Mr Lenders — On a point of order, Acting
President, while I understand the context Mr Davis is
trying to provide, this is a very tight motion of 25 words
dealing with Victoria. Talking about the North West
Shelf, I would suggest, is straying a fair bit beyond the
scope of the motion. I ask you to at least bring
Mr Davis back to the state of Victoria.
Hon. D. M. Davis — On the point of order, Acting
President, it is very clear that matters surrounding this
motion about energy supply and the advantages,
disadvantages and challenges for Victoria are
completely relevant to the motion.
The ACTING PRESIDENT (Mr O’Brien) —
Order! Does Mr Philip Davis wish to be heard on the
point of order?
Mr P. DAVIS — No, I am happy because I know
how you will rule on this.
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The ACTING PRESIDENT (Mr O’Brien) —
Order! I am not sure about that. I rule that there is no
point of order in this debate, particularly given the issue
of resource scarcity, which implies a knowledge of the
resources. I have been listening to Mr Philip Davis, and
given that he is the lead speaker for the government, I
simply ask him to continue his contribution.
Mr Lenders — He’s filibustering.
Mr P. DAVIS — Philip-bustering; is that right? I
thank Mr Lenders. I am always happy to Philip-buster.
But on this occasion, given that Mr Lenders is anxious
to participate in this debate and given that I am
conscious of the time we have available, I assure
Mr Lenders that he will have an opportunity to respond.
I was trying to underline my point before I was
interrupted, so I now have to restate my point. I thank
Mr Lenders for his assistance. I was simply wishing to
conclude on the point that I do not think it is in order
for the Victorian Parliament to take a position to
exclude ever utilising a resource that belongs to the
people of Victoria as a whole without having a full
understanding of what the implications of that decision
may be.
As I said, if we had been in this position in the 1950s
when Woodside was a formative company, developing
its earth resources, technology and understanding, we
would not today have those vast resources in northern
Australia which are adding to the common wealth of
the country. I would argue that to take such a position
would be grossly irresponsible.
I do not need to talk about the hypocrisy of positions
that other parties have taken because I think that speaks
for itself. What I would say is that the Liberal and
Nationals parties in government are progressive parties
looking to the future. The future of this state, frankly,
depends on long-term, secure energy resources which
as far as possible are regulated sufficiently well to
protect the interests of the land-holders of this state and,
importantly, protect the wider community. That is a
discussion which I am sure will evolve over the next
little while.
Mr LENDERS (Southern Metropolitan) — I will be
far more succinct than Mr Davis in speaking to this
motion of 25 words. But I will first take up an
opportunity to briefly comment on Mr Davis’s
contribution and then get onto the motion moved by
Mr Barber.
Firstly, Mr Davis says the coalition government has a
long-term, stable policy — and I think I am not unfairly
paraphrasing him. I will go through a very brief history
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of the debate we have had in this 57th Parliament on the
issue of unconventional gas exploration or fracking or
the like. On 1 May last year I moved a motion which is
back on the notice paper today. It is motion 668, which
calls for a standing committee of this Parliament to
undertake a fairly extensive inquiry into the science of
fracking and a range of other things. When that motion
was moved in May last year it was met with a press
release from Michael O’Brien, the then Minister for
Energy and Resources. To say it was an abusive press
release is probably an understatement. It started off with
Labor’s ‘fracking hypocrisy’. We had this diatribe
about how the current government was going to do
whatever it could to drag out every bit of energy and
get it off the ground as quickly as it could for economic
development purposes.
Mr Drum interjected.
Mr LENDERS — I said I would paraphrase,
Mr Drum, but I would challenge Mr Drum to go
through Mr O’Brien’s press release where amongst
other diatribes he went on about all sorts of internal
Labor Party issues he had in his own mind. He clearly
thought he was back at Melbourne University as a
student in a debate. We had that press release, and
essentially the nature of the government’s response
was, ‘What a pack of idiots’ for wanting to get to the
science of this energy source, a science that deals with
the safety of fracking or any intermingling of waters
between aquifers or tries to get a process into place that
actually deals with the legitimate access issues of landholders.
As pressure came to bear on the government, in
Gippsland and in Mr Philip Davis’s electorate we had
Russell Northe, the member for Morwell in the
Assembly, going around communities near Callignee
and other places saying there would be fracking over
his dead body. The then Deputy Premier, Mr Ryan, was
in hot water as there were protests by land-holders,
particularly from the shire of Wellington and to a lesser
extent from the shire of Bass Coast. Gippsland council
after Gippsland council started coming out against it,
and suddenly we had a complete backflip from the
government. We suddenly moved from Labor’s
fracking hypocrisy to, ‘Oh my gosh, we need a
moratorium. What will we do? We will refer it to the
federal government to come up with a national
approach’. The same federal departments that could not
be trusted by the coalition government on the basis that
they got the science on cattle in the high country wrong,
they got the science of climate change wrong and they
got the science of the Murray-Darling Basin wrong
were then asked to come back with advice on the
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science of coal seam gas and come up with a national
approach.

of fracking and its effects on the water table. That is our
position.

It was suggested that the Labor Party having the
temerity to suggest that a Victorian parliamentary
committee drawing on resources of existing science,
under public scrutiny and parliamentary privilege, and
calling people to give evidence under oath and under a
tight time line was crazy. But suddenly it has all been
flicked off to the feds. Then Mr O’Brien and the
government did an amazing backflip after The
Nationals overcame the Libs, when Mr Ryan and, I am
assuming, Mr Northe, given his statements in Callignee
and other places which he thought were private but
became very public, persuaded the government to
change its position. We suddenly had a situation where
the coalition said, ‘We will deal with it federally’. Then
the federal ministerial council started slowly grinding
away and trying to come up with a solution. The state
government then set up its inquiry, which was the
opaque and dodgy Reith review. When I, on behalf of
the Labor Party, asked to be briefed by Mr Kotsiras on
the Reith review, I got no response and no briefing.

Mr Barber says three things in his motion which I am
uncomfortable with. Firstly, his motion says
‘unconventional gas’. In his introductory remarks he
sought to define ‘unconventional gas’. If you are doing
an inquiry into unconventional gas, I accept that there
will be grey areas, but the difference between
conventional gas and unconventional gas has no
science behind it. You can see clearly what one is and
what the other is in one sense, but the grey areas are
extraordinary. If you are talking about being off the
coast of Gippsland or onshore in Gippsland, the
definition of what is conventional or unconventional
has not been established, so it is wrong to try to ban
something unequivocally when it has not been defined.
If we are talking about a classic definition of
conventional gas in some of the offshore gas fields, we
are probably talking about a dome somewhere with gas
in it above anything else. If we are talking about
unconventional gas, we are talking about something
mixed with something else. I do not think many
scientists would be confident to draw a line exactly
down the middle about which is one and which is the
other. We are being asked to ban something when we
are not sure what it is.

Mr Philip Davis commented on the strong pro-jobs,
pro-energy and consistent coalition government. Let us
deal with that furphy. Mr Drum is the next speaker and
presumably he will be beating his chest saying how The
Nationals overcame the Liberal Party on this, for a
change. The Nationals tail wagged the Liberal Party
dog. Mr Ryan overcame Mr O’Brien, presumably in
cabinet, and hence we had the moratorium. Let us get
that right.
Let us go back to the substantive motion before us —
and I use the words ‘substantive motion’ with a degree
of scepticism. There are 25 words in it that seek to
determine public policy in this state. I know Mr Barber
says that it is a chance for the other parties to flag what
they are doing, but moving a motion in this place
seeking to flesh out other people’s views is a strange
way to have a public policy debate. The Labor Party’s
view is clear; we have twice moved this motion in this
place and twice it has been defeated. It is now on the
notice paper again in this house as it was in the
Legislative Assembly.
If we thought we could convince one or two
government members to cross the floor and vote for it,
we would bring it back on again. We had hoped the
three Nationals members in this place might vote on it
as they voted in cabinet, but alas on two occasions they
did not. We may chance our hand with it again. But in
response to Mr Barber’s request about the Labor
Party’s position, I can tell him it is strong. We support a
moratorium and we support the science into the effects

Secondly, we are being asked to ban something
permanently across Victoria when there is no definition
of ‘Victoria’. I do not wish to be pedantic, but we have
had a debate about what is onshore and what is
offshore. Are we talking here about stopping the
extraction of gas from Bass Strait in a form that has
been going on for decades?
Mr Barber — That is commonwealth waters.
Mr LENDERS — Mr Barber interjects and says
that now. His motion does not include any scientific
definition of what unconventional is. I accept the
colloquial debate about what unconventional is, but
Mr Barber is seeking to ban something without a
definition of the term and without even a definition of
Victoria. Does it mean offshore or onshore? Is it the
3 nautical miles or the continental shelf? I know there
are various commonwealth complexities about existing
or new fields, but Mr Barber has put forward a 25-word
motion that has the general intent of fleshing out the
views of other parties in this area.
Mr Barber used a specific example of western Victoria.
He will get furious agreement from our side that we
should not be drilling or exploring for these
unconventional gases unless the safety and science is
dealt with. Hence we would unequivocally support a
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moratorium, as we have been advocating since March
or April last year. But what Mr Barber is seeking is a
permanent ban without defining what he is seeking to
ban or where it comes from.
Mr Barber has invited us to explain our position. Our
explanation and our policy position is unequivocal.
Motion 668 on the notice paper has been tested in this
house twice, and it is on the notice paper in both houses
again. We have tried to get members of The Nationals
to vote with us on it, but they have stuck with their
coalition mates. On this they have not moved one bit.
We are seeking information on the science, and we are
strongly opposed to fracking. We need to be convinced
before we move any further.
The motion before us is very general in its terms.
Mr Barber said it is an invitation to flesh out the policy
positions of the other parties. Our position is one of
strong support for a moratorium until the science is
established, but this motion does not do that. It seeks a
ban for all time without any science or debate; it is
based simply on the assertion of the mover.
I understand the proposal from Mr Philip Davis, but the
parliamentary procedure is rather strange — that is, to
circulate a motion that the government will not move,
but if it could move it, it would move it. I am sure
Mr Barber in his address-in-reply will say that he would
not accept the motion if it was moved. For the sake of
the charade, if that is the way to describe it, if
Mr Davis’s motion were put, we would vote for it
because it calls for a moratorium to continue until the
science is in, which is the central part of our policy
position.
We will not be able to support Mr Barber’s 25-word
motion without the science that something like this
deserves, but we look forward to the house supporting
our motion 668 to set up a committee to drill into the
science in an open, public and transparent way with a
requirement for witnesses to report to Parliament — not
the dodgy and opaque Reith review, but a full
transparent and public review by the Parliament. We
would support that, but this motion that does not meet
that objective.
Mr DRUM (Northern Victoria) — Once again
members of the former government stand in opposition
with a different position to the one they took in
government. With nearly every issue we debate on a
Wednesday we have to deal with an opposition that is
now taking a different position to the one it took when
it held the reins of government.
Mr Barber — It is like a nightmare.
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Mr DRUM — It is like a chameleon, Mr Barber.
These people govern one way and then move into
opposition with a view that has turned 180 degrees
from the view they had when they were in government
simply because they think they may be able to get a
political benefit from taking a different view.
Mr Barber — The Greens are consistent.
Mr DRUM — Mr Barber jumps into the debate and
says that the Greens are consistent, and yes, I must give
him his due, they are consistent; consistently opposed
to every ounce of development anybody might wish to
achieve in the state. However, that is their right.
On a serious note, it is interesting that Mr Lenders was
part of a government that allocated 73 licences for coal
seam, shale and tight gas exploration and approved
23 hydraulic fracturing operations without any
consultation. His government approved those
operations. Now Labor is supporting the moratorium
that is in place in this state.
Mr Lenders interjected.
Mr DRUM — Mr Lenders likes to use the term
‘backflip’. I think he could be a gold medallist in
backflips. He probably would have got a game in the
Italian soccer team at the World Cup about seven years
ago.
Labor supports a moratorium, which is the
government’s stance. It says it opposes fracking now,
but it did not oppose it when it was in government.
Labor in effect now supports what we are doing.
Mr Davis put forward the type of motion that we would
like to move; however, the convention — or the
informal agreement — is that we do not amend motions
put before the house on Wednesdays, so we have
elected not to do it. However, Mr Davis’s reference to
the type of motion we would be comfortable with lets
everybody see exactly where we stand on this issue.
In relation to coal seam gas, about six months ago I
travelled to southern Queensland with a group of
Nationals colleagues to have a look at the operations in
the Condamine Surat Basin. We spent two days with a
variety of people who showed us around. They were
people who represented the gas industry, the
agricultural industry and the various local
governments — therefore, the community. We spoke to
10 different organisations, and we did not find one
person with a negative view of coal seam gas.
Mr Lenders interjected.
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Mr DRUM — We are talking about southern
Queensland, Mr Lenders.
We have all seen the inflammatory Four Corners
reports about gas bubbles emanating from the
Condamine River, which somehow translated to ideas
that somebody had fractured the aquifers or had
miraculously mixed the coal seams with the water table,
and that therefore production in that area was ruined
forever. I hope Mr Barber saw that show, because that
was certainly the story the ABC was trying to convey
with that particular episode. Upon further probing,
though, we find that in this particular area this is the
way it has always been.
We visited one farmer in the area who had a water
trough that had been installed 70 years ago. Every time
the water gauge in the trough drops to a certain level, it
opens the pipe so more water will fill the trough back
up, and every time it is accompanied by some gurgling
gas bubbles. The gas and the aquifers have been
coexisting forever in the Condamine River area of the
Surat Basin.
This was further highlighted during the floods of 2011
when the entire area was under a couple of metres of
water. The only way farmers could get around and save
their sheep and cattle was to take a flotilla of tinnies
out, use them to herd their cattle and sheep, and traverse
the area that was underwater. To equate the area to
Victoria, it would have been equivalent to the Goulburn
Valley. Wandoan out to Roma and a whole range of
areas — 100-odd kilometres — were covered. There
are 27 000 people working in this area in coal seam gas
as we speak, building the separation plants and cleaning
up the water so that it can be put back into the
Condamine River.
The problem with the water that comes out of the
mines, Mr Barber, is that it is too clean to go back into
the Condamine River. When they treat it, they have to
muddy the water so that it assimilates back into the
Condamine River without negatively affecting the fish
and wildlife in the river. That is what you see when you
travel to the area, when you see the work that is being
done and travel from separation plant to separation
plant. When you go up there, you notice that there are
three different separation plants, because the previous
state government let three separate companies build
three separate pipelines all the way to Gladstone, which
is 420 kilometres away.
I hope some of the people Mr Barber has dragged into
the chamber might go up there and look at this, because
they will see that it is 420 kilometres — —
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Mr Barber —.On a point of order, Acting
President, I understand it is the practice of the
Parliament — and there is very good reason for it —
that we do not make reference to anybody who may be
in the public gallery, for the same reason we expect
members in the public gallery not to interject or
reference the politicians.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I uphold the point of order. Mr Drum, I ask you
not to engage in any way with the public gallery. In
saying so, I also remind members of the gallery that
they are here to observe and not to engage. If I hear any
verbal engagement in future, I will have members of
the gallery removed.
Mr DRUM — The water that is taken from the
river, separated from the gas, cleaned up and put back
into the Condamine River has to have its turbidity
increased to make sure that it assimilates with the water
that is already in the Condamine River.
Gas and water have been coexisting in this area for as
long as the current farming population can remember.
Gas seams in that area naturally run so close to the
surface that there are spots where you can simply walk
out into a paddock and light some of the coal seams,
because the gas simply leaks into the atmosphere. That
is a fact; we saw it with our own eyes. Farmers can
simply light the gas as it emanates from the ground.
Once it gets about 6 inches from the ground it dissipates
and makes its way into the atmosphere in the way that it
always has.
One of the biggest problems we identified when we
went to Queensland was the way the industry had been
set up. In effect what you had was a Labor government
that saw dollar signs. It said to the gas companies, ‘Go
for your lives, organise your leases with the farmers,
organise your separation plants, organise your gas
plants and organise your pipelines to Gladstone’. And
they did. They took advantage of farmers, and they took
advantage of communities. The gas companies had an
open-slather approach to getting their leases organised,
building their infrastructure and getting the gas to port
as quickly as they could.
The situation had been manipulated to the advantage of
the gas companies to such an extent that the relevant
communities started to kick up and argue against the
way they were being treated by the gas companies. But
there are no examples of environmental damage in the
area, with the exception of one small, shallow aquifer
that has dried up. There is nothing to determine whether
this is because the gas has been taken out of the area or
whether the drought itself lead to the aquifer drying up,
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and that aquifer has dried up in previous years. There is
one very shallow, small aquifer that they have had
trouble with. They are still looking into whether the
rains that have been falling are replenishing that
aquifer.
The lopsided manner in which the coal seam gas
industry started in Queensland had a huge bearing on
the lock-the-gate protesters who flocked to the area to
oppose its development in that area. Protesters had a
field day, effectively opposing the industry’s
development and the building of the wells and
infrastructure. This was because the negotiations that
were carried out between the gas companies that were
building these enormous pipelines and the farmers from
various communities were poorly orchestrated.
When the government changed in Queensland, the
Liberal-Nationals coalition established the GasFields
Commission, which comprises seven eminent members
of the community from the southern central Queensland
region. The GasFields Commission put together a
framework which focused on how communities and
farmers could better deal with gas companies when it
came to negotiation over leases, compensation for
pipelines dissecting farms and loss of small specific
areas to gas wells.
Farmers in this area are now generating considerable
amounts of wealth, which is enabling them to update
and implement new farming techniques, use better
machinery with more robotics and increase their
production of food and fibre. A whole range of areas
have improved because of the increased wealth being
generated by gas wells on these farms. One farm we
visited had 50 wells. Each well is about half the size of
a tennis court, with 10-foot to 12-foot cyclone fences
around each of them. You can see a few pipes, gauges
and valves inside the fence that form part of the well.
The wells are unobtrusive. Farmers are happy to have
the wells within 100 metres of their homes. If they
decide to sit down and have a cup of coffee, the wells
do not provide an unpleasant vista. Farmers are happy
to have them either within sight of their homestead or
over the rise. The wells do not seem to bother any of
the farmers very much. Each well costs in the vicinity
of $4000 to $5000. There is real wealth to be generated
by farmers in hosting these wells on their properties.
We spoke to people from various communities. In
Wandoan a new community centre and recreation
reserve community hub have been built. There is
increased wealth in the town at the moment because the
well builders are being accommodated there. An
enormous revitalisation of these areas has resulted from
the investment in them.
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If the government were to support this motion we
would be denying our communities benefits, including
road upgrades throughout the state of Victoria or
airports in regional towns and cities. Millions of dollars
are being put into these areas by the gas companies —
for their own purposes, I might add. Once the gas
companies have finished building the gas wells we will
be in a position to take advantage of the improved
infrastructure and community assets.
People need to open their minds to what is happening in
these areas. You need only ask the locals what they
think about having gas wells in their area — 100 per
cent of the people we spoke to were positive about
them. It did not matter if they were council employees,
community leaders or farmers — not to mention gas
company employees — people who have always lived
and who intend to continue to live in these areas were
all very positive about the introduction of coal seam gas
exploration and extraction in that part of Queensland.
If members were to overlay the Queensland example
onto what we are doing in Victoria, they would see that
we have learnt some very clear lessons. We have
elected to take a very slow-as-you-go attitude with this.
We are being extremely circumspect about this issue.
We understand that there are serious concerns in the
community. We are not going to move forward from
this moratorium until we are convinced by the science
that we have all bases covered. The Nationals members
are very comfortable with that stance and will continue
to do what we have always said we would do: if the
science comes in with a positive slant, we will engage
the community.
We have already worked with Southern Rural Water
and the Environment Protection Authority. We have
also been involved in holding five community
information sessions on coal seam gas mining in
Leongatha, Sale, Wonthaggi, Bacchus Marsh and
Traralgon. We have started to engage the community in
this area, but we are not going to move forward unless
the science gives us the confidence to do so.
A vibrancy has been restored to many parts of southern
Queensland that were previously on their knees. Having
witnessed the ridiculous set-up where three separate gas
companies are building three separate pipelines, each of
them 420 kilometres long, from the Surat-Condamine
Basin all the way to Gladstone — —
Business interrupted pursuant to standing orders.
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STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Prison Capacity Planning
Ms TIERNEY (Western Victoria) — I rise to make
a contribution to debate on the Victorian AuditorGeneral’s Prison Capacity Planning report of
November 2012. I will start by saying that this report
mentioned a number of worrying trends when it was
released 12 months ago. Since that time those trends
have only increased. I will not say they have peaked
because I think we are going to have continuing issues
in terms of prison capacity for some time to come.
We need only look at recent headlines in newspapers to
see that the community believes we have a justice
system that is crumbling. As recently as Wednesday,
31 October, the Age twice used the headline ‘Justice
system “crumbling”‘. A recent editorial headline in the
Ballarat Courier reads: ‘Government must make fixing
corrections system a priority’.
The editorial goes on to say:
The police union says the problem has become a safety issue
with inmates being kept in cramped cells and police taken off
the beat to look after them.
Cells at metropolitan and regional police stations were never
designed for long-term prison accommodation. While court
cases will be scheduled on weekends in an attempt to ease the
problem, the state government really needs to quickly find a
temporary place to hold low-risk prisoners.

Coupled with that, we have had a situation where this
government has reduced funding to legal aid. Even as
recently as 7 November an article in the Geelong
Advertiser headed ‘Aid lawyers feel stress of demand’
talks about Geelong-based services dealing with
‘unprecedented demand’. It also says:
With continuing demand and no increased resourcing, we’ve
had to look long and hard at how to best target our services …

An article by Greg Barns in the Age of 31 October
headed ‘Guilty verdict for Napthine government’ talks
about ‘the shunting of people from cell to cell’ being a
recipe for mental and physical illness. Closer to home,
the Geelong Advertiser of 26 September included an
article headed ‘Bellarine police forced off streets’, with
the subheading ‘State prison crisis hits city’. Even the
smaller police stations have their cells full of prisoners.
These cells were not built to service this at all. They
were meant for very short stays, not to become
essentially alternative prisons. We have fewer police on
the beat on the Bellarine Peninsula because they have to
tend to these prisoners. If this situation continues during
the holiday season, which traditionally kicks off on the
Bellarine Peninsula on Melbourne Cup weekend and
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goes through until about Easter, we will have
significant issues because these townships do not just
double in size; they quadruple in size for nearly five
months of the year, particularly due to people staying in
the caravan parks.
This report highlights the issue of overcrowded prisons.
It talks about prisoners in police cells. It talks about all
of this meaning that police are pulled off the beat and
that we essentially have a failing system with crime
rates continuing to increase year after year since this
government came to power. Under the Labor
government, crime rates continually decreased, but now
police are being forced off the beat to deal with
overcrowding issues.

Office of the Public Advocate: community
visitors report 2012–13
Mrs COOTE (Southern Metropolitan) — I wish to
speak this afternoon about the report of the Office of
the Public Advocate entitled Promoting the Human
Rights, Interests and Dignity of Victorians with a
Disability or Mental Illness, the community visitor’s
annual report 2012–13. At the outset I would like to put
on the record again my praise for community visitors
and the excellent work they do.
Recently I had the most extraordinary honour of being
with a whole range of community visitors, former
residents, staff, family and carers of people who had
lived in the Caloola asylum, as it was called, in
Sunbury. It was 21 years since Caloola had closed up. It
was the 21st anniversary celebration, and it was
absolutely heartbreaking to go back and remember
what Caloola was like. At that meeting I praised two
former Victorian Labor ministers, Tom Roper and Kay
Setches, who were instrumental in helping to close
down Caloola. This was followed through by Michael
John, a minister in the Kennett government, who also
did an extraordinary job.
However, it was a report to Minister Roper in May
1988 by the community visitors to the Caloola training
centre that prompted the beginning of the demise and
winding down of Caloola. It is salutary to read their
conclusion. They said:
Conditions at Sunbury Training Centre are intolerable. It is
impossible to provide an adequate service in Caloola as it is
now … Buildings that were originally unsuitable have
deteriorated into squalor …
The inhabitants of Caloola suffer from isolation, lack of
community support, and the lack of normal existence. They
are handicapped by a system that denies the potential of their
lives.
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This was an absolute indictment. Page after page the
report told of the terrible conditions at Caloola. But it is
very important for us all to understand just how far we
have come in those 21 years. A very poignant
contribution was made on the day by Graham, who
said:
My mother put me into an institution when I was a boy. I
went from institution to institution until I ended up at Caloola.
They said, ‘You’re only here for a holiday’. That was not
true. I was in a locked ward. I was in institutions for about
30 years. I got no training. I got no education … All they
taught us was how to clean up the ward.

He went on to give a very poignant description of his
life at Caloola, but this is what he had to say after being
out of Sunbury and Caloola:
Since I have been out of Sunbury I have had my own friends.
I have been able to help people who needed help. I can get
good doctors. Nobody tells me to go to bed at 9.30 every
night. I can have a shower without a staff member watching
me. I can see my friends when I want to. I have my own
garden. I know my neighbours.

He is a great neighbour to have and had many
supporters there on the day.
The community visitors were instrumental in helping
close Caloola. It is extremely interesting to reflect upon
what our coalition government has done in closing the
Sandhurst Centre in Bendigo. We made an election
promise to close the institution. That is exactly what the
Minister for Mental Health, Ms Wooldridge, has done.
We are in the process of dealing with the families and
friends, but I hasten to add that the current Sandhurst in
Bendigo is nothing like Caloola was.
The state also runs another so-called institution,
Colanda, at Colac, where there are 91 people. They are
now in the footprint of the new national disability
insurance scheme rollout, and I have been working very
closely with them to make certain that the people from
Colanda can transition into the community in the ways
they wish to. Once again, Colanda is not a model for
the present, and neither is Sandhurst, but I can reassure
this chamber that conditions at Colanda are nothing like
those I have read about at Caloola. We have come a
very long way as a community. The introduction of the
national disability insurance scheme and its rollout have
been fantastic.
The state coalition worked very closely with the then
federal government. The Labor government and Julia
Gillard made the announcement, and it was good that
there was bilateral agreement on this initiative for the
disabilities sector. However, it was community visitors
who shamed us as a community and who gave a very
good report to a former Minister for Health, the
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Honourable Tom Roper, and to the Honourable Kay
Setches, a former Minister for Community Services.
Indeed the closure of Caloola was a great celebration.
As a community we have come a very long way, but
we have some way to go. However, working together
and taking a bipartisan approach to disability is an
excellent way forward for the future.

Auditor-General: Clinical ICT Systems in the
Victorian Public Health Sector
Mr ELASMAR (Northern Metropolitan) — I rise to
make a contribution to debate on the Victorian AuditorGeneral’s report Clinical ICT Systems in the Victorian
Public Health Sector, which was tabled in October and
is an alarming report to read. I had difficulty in
understanding how funding of $323 million allocated to
ICT systems in the public health sector had failed to
achieve its basic goal. In 2003 this program was
budgeted to deliver the rollout of an electronic data
patient information system across 19 Victorian health
services. The software was supposed to enable
Victorian medical professionals to have access to
patients’ medical information, and its purpose was to
provide a speedy and cost-effective way for patients to
be treated whether they were in country Victoria, a
metropolitan hospital or a community health centre.
Doctors and medical professionals rely on direct patient
information to diagnose or treat medical conditions, but
unfortunately some people are unable to adequately
convey their symptoms accurately, so health
professionals are sometimes severely hindered in their
diagnosis and the prescription of subsequent treatment
regimes.
Someone had a brainwave and thought that a handy
electronic reference tool with instant access to patient
history and past treatments would save money and
resources, not to mention patients’ time. It was a
brilliant idea which became lost in a muddle of
bureaucracy. Most of our hardware systems are
unusable with HealthSMART software, and
government departments and health agencies are not
communicating electronically with each other.
It is unbelievable that computer networks currently
being used within our health system are largely
incompatible with software design for the crucial
purpose of assisting patients and doctors. There is
duplication of treatments and prescriptions for patients,
and waste and mismanagement with no clear end in
sight. Computer companies seem to be happy to write
software programs, but not happy for those programs to
be used universally. What we do know is that the
HealthSMART system is only working in 4 out of
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19 health services in Victoria. It is a very poor outcome
for $323 million, and a very poor result for all Victorian
health service users.

Echuca Regional Health: report 2013
Mrs MILLAR (Northern Victoria) — I am pleased
to make a statement on Echuca Regional Health’s
annual report 2012–13. Echuca hospital has a proud
130-year history, having been founded in 1882, and we
can also be duly proud of what is still being achieved
by this hospital in its community.
The hospital has reported a successful year across a
range of measures, including that — as noted in the
report — in most areas of patient activity there has been
continued increase in demand for services, highlighted
by the number of emergency department presentations
increasing by 8 per cent to 17 759. The report notes that
an 11 per cent decrease in services for dialysis reflects
the increased number of dialysis units now available in
the district, which is very welcome.
As noted in the report, Echuca hospital is meeting and
exceeding many of its benchmark targets, in many
instances by notable margins. Furthermore I was
pleased to note that the section of the report which
records compliments and complaints notes that a total
of 254 compliments were received across the year,
contrasting with 73 complaints. Whilst all hospitals
would expect to receive some complaints, which are
duly acknowledged and investigated, it is pleasing to
note that in the case of Echuca hospital the number of
compliments received was four times the number of
complaints received. This is notable and reflects the
value the community places on its hospital and its staff.
Financially the hospital recorded a successful year, with
a consolidated net result of $6.955 million. It was a
pleasure to visit the hospital during October and to view
progress on its $65.6 million rebuild and expansion.
Work is well under way, with the first stage nearing
completion. The report notes that excellent progress is
being made on the hospital’s upgrade and expansion,
with the first of two phases being on time and on
budget for commissioning in March 2014. This upgrade
will provide an increase from 68 to 113 beds and a 24bed rehabilitation unit with purpose-designed
sanctuaries for palliative care patients. The number of
treatment cubicles in the emergency department will
increase from 7 treatment areas to 23 and will include
both secure and isolation rooms, together with 6 shortstay beds. New surgical, paediatric and maternity
wards, including a high dependency unit, will offer
space and comfort for both patients and families, and
there will be a new radiology department.
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As is noted in the report’s year-end review, the Echuca
and district community has set a fundraising target of
$2.4 million to purchase some additional advanced
equipment for the hospital, and at the time of the
report’s publication a total of $1.9 million had already
been pledged. I am further aware that the $2 million
mark has since been reached, which is a magnificent
achievement by this community, and again
demonstrates how that community values its hospital.
In its annual report Echuca Regional Health recognises
the strong support of the Minister for Health, the
Honourable David Davis, and the staff of the
Department of Health in supporting the hospital across
this exciting period in its history. I congratulate Echuca
Regional Health board president, Mrs Judy Cook; the
board members; the CEO, Mr Michael Delahunty; the
medical practitioners; the very dedicated staff; and the
active volunteer cohort, on a highly successful year. I
recognise their achievements and service to the Echuca
and surrounding district community.

Bushfires royal commission implementation
monitor: report 2013
Mr MELHEM (Western Metropolitan) — I rise to
speak on the bushfires royal commission
implementation monitor’s annual report 2013. When
173 people died as a result of the Black Saturday
bushfires in 2009 we stood together as a community
and grieved. We all shook our heads in shock at the
terrible devastation — at the 5000 people injured and
2029 homes lost.
The bushfires royal commission made
recommendations, and the then Leader of the
Opposition, the Honourable Ted Baillieu, committed to
adopting all of them even before he had seen them. He
repeated that commitment as Premier, and our current
Premier has continued with that line, but disgracefully it
has not happened.
The vital ingredient in fire mitigation is prescribed
burning — back-burning, if you like. This is carried out
by the Department of Environment and Primary
Industries and Parks Victoria, but there are not enough
people to do the job, and those who carry it out are not
properly equipped. The royal commission’s
recommended target of tripling prescribed burns to
5 per cent of public land is moving further and further
into the distance. The Napthine government’s latest
budget promised increased planned burning and the
removal of trees damaged by bushfires. By the way,
those trees are sometimes called widow-makers,
because they can drop without warning — yet another
hazard for our forest firefighters.
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The existing public sector forest firefighting force
would have to double or even triple its productivity to
meet those targets. It is not good enough to continue to
set minimum targets if there are not the resources to
meet those targets. The state government likes the idea
of contracting. The Department of Environment and
Primary Industries has said that contractors should
provide value for money, but it is a problem when
senior public servants think cheap contractors should
replace full-time forest firefighters.
Not long ago we had over 400 full-time field forest
firefighters, of whom 177 were employed by the
Brumby government as a result of one of the
recommendations from the 2009 Victorian Bushfires
Royal Commission. Guess what? That number has
disappeared. We are now almost down to 200 out of the
more than 400 field forest firefighters we had three
years ago. If we are fair dinkum about meeting targets
and implementing all the recommendations from the
royal commission, we need to get back to the right
number of firefighters, which we had not long ago.
Forest firefighters put their lives on the line day in and
day out, and we should remember that we lost two
brave firefighters earlier this year. They do not get the
recognition they deserve, and I refer to the equipment
and training and even the full-time resources.
Members in the house should know that forest
firefighters are not recognised as emergency services
personnel and therefore they do not qualify for the
Emergency Services and State Super fund.
Metropolitan Fire Brigade and Country Fire Authority
personnel and others are classed as emergency services
personnel, and rightly so, yet the forest firefighters are
not. They are in charge of protecting lives and do a
magnificent job year in, year out. These men and
women provide an essential service and they should be
acknowledged for that. They should have access to the
Emergency Services and State Super fund. They should
be properly resourced and equipped and not be replaced
by contractors.
I have often heard it said that the definition of insanity
is to continue to do what you have done in the past and
to expect a different outcome. We need change, and we
need it now. It is time we recognised these people and
treated them as emergency services personnel.

Victoria State Emergency Service: report
2012–13
Mr FINN (Western Metropolitan) — I rise this
afternoon to speak on the Victoria State Emergency
Service (SES) annual report 2012–13 entitled Building
Community Resilience. It has to be said that whether it
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be floods, fires, storms, road trauma or any other
number of calamities, the State Emergency Service will
be there to assist. It is a wonderful group of highly
trained, committed people — they would be
professional if most of them were not volunteers — and
we very much admire them. Last year there were
5000 SES volunteers in six regions, with 153 units and
102 road rescue units. We probably underestimate the
impact the SES has, particularly in the area of road
trauma, because many of these volunteers are in some
instances first on the scene for what can be horrific
scenes of road carnage. They give up their own time in
order to help others, and we commend them for that
and congratulate them.
Members in the chamber will remember the dreadful
Christmas storms of a couple of years ago that cut
through the north-western suburbs of Melbourne. The
SES set up a base at the Brimbank Anglican Church in
Keilor, and I visited there with the acting Premier at the
time, Mr Ryan. It was amazing to meet people who in
the course of their Christmas lunches had been called
away. They got up and left their families, and three
days after the event many of them had not been back
because they had been out fixing roofs and helping
people.
What amazed me that day was that of that large
gathering of volunteers, many of them were from
country areas and some were even from interstate. I
could not help but be impressed by their commitment.
These people gave up their own Christmas celebrations
to help people they had never met. They gave up their
Christmas to risk life and limb climbing up on roofs
which were a little dodgy — to use a term that was
thrown around the chamber a bit earlier — and they did
that in the spirit with which we have come to associate
the SES. I can only say God bless them for the work
they do.
Mary Barry, the chief executive officer of the Victoria
State Emergency Service Authority — and she is
known to many of us — makes the following comment
in her CEO’s Report:
…it is to our volunteers who again served the state of
Victoria 24 hours a day, 7 days a week throughout 2012–13,
and who deserve the most hearty thanks and congratulations.
Without the support of volunteers’ families and employers,
we could not hope to provide such consistent and high-quality
service to the people of Victoria, and my recognition and
thanks go to these groups as well. Your personal and business
sacrifices are to be admired.

Mary may have underestimated the word ‘admired’; it
is not quite strong enough a word to use. These people
sacrifice time with their families, and businesspeople
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support their employees when they volunteer. What
SES volunteers give to the community is beyond
calculation. It is something we should all give thanks
for every day. These people are truly magnificent.
When I think of the degree of sacrifice that they give
for the good of so many in the community, I can only
say that the community would not be able to survive
without them. I publicly thank each and every one of
them for their service to Victoria.

Victoria Police: report 2012–13
Mr EIDEH (Western Metropolitan) — I rise to
speak on the Victoria Police annual report for 2012–13.
I begin by acknowledging the Chief Commissioner of
Police, Ken Lay, deputy commissioners Tim
Cartwright, Graham Ashton and Lucinda Nolan, and
executive directors Tony Bates and Cliff Owen, for
their contributions to this report and their contributions
to the governance of Victoria Police during 2012–13. In
addition I would like to extend this acknowledgement
to all the hardworking front-line police officers and
protective services officers who on a daily basis put
themselves at risk to preserve and ensure the safety of
all Victorians across the state. Their work is
exceptional, and I extend a very warm thank you to
them from all in this Parliament.
I was pleased to have read in this report that there has
been a decrease in the Victorian road toll. Victoria
Police indicated in its report that police have continued
their commitment to decreasing the Victorian road toll
and increasing safety on Victorian roads. Whilst this
commitment is pleasing, despite the decrease,
256 Victorians unfortunately lost their lives on the road
during 2012–13, and an astounding 17 947 Victorians
were injured. I recognise the hard work that has been
done by the officers, the tough campaigns and road
operations which all contribute to drive down these
figures, and I hope this work continues, as I am sure we
all would like to one day see a road toll of zero. Only
then will we know that Victorian drivers have finally
received the message of road safety.
On another point, the commissioner highlighted in his
foreword that family violence remains a key focus for
the police and that an increase in reporting has been a
positive step, as it shows that more people feel
comfortable reporting crime. The annual report
highlights that since 2008, when 33 891 incidents of
family violence were reported, the figure has increased
to 60 829, an increase of 79.5 per cent. I understand that
the figure increase represents an increase in reporting,
and I acknowledge that this is a step in the right
direction of eradicating family violence from our
communities. I fear, however, that this message may
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not be getting through to abusers, who continue to think
it is okay to be violent to a member of their family.
Victorians saw family violence at its worst earlier this
month when Rekiah O’Donnell tragically lost her life
after taking numerous steps to keep herself safe and
away from her alleged killer. Her young life was taken
far too soon, and her death has triggered an outcry on
the part of Victorians about what this government is
doing to proactively protect the safety of women, in
particular of those who have already reported domestic
violence, as Rekiah had done. Without the necessary
follow-up, the increased reporting figures mean
nothing.
Family violence does not have a place in our society;
nor does violence of any kind, for that matter. As
leaders of our communities, we must fight as hard as
we possibly can to ensure that we keep safe those who
are suffering from family violence. Even though more
than 60 000 cases were reported in the past financial
year, that shows that more than 60 000 instances have
occurred, and I am sure the real number would be
significantly higher, given unreported crimes. These
crimes should not be occurring in the first place.
I hope the hard work of Victoria Police will soon pay
off so that family violence will not play such a
significant part in our society, as it unfortunately does
now. I commend this report to the house.

Outer Suburban/Interface Services and
Development Committee: growing the suburbs
Mrs KRONBERG (Eastern Metropolitan) — I am
pleased to make more of my continuing contribution
reporting on the Outer Suburban/Interface Services and
Development Committee’s report entitled Inquiry on
Growing the Suburbs — Infrastructure and Business
Development in Outer Suburban Melbourne of June
2013. I focus on this because so much of this report has
informed cabinet level decision-makers in this
government, particularly in the formulation of the
visionary plan for Melbourne for 2040.
The work of some celebrated authors of a seminal work
looking at how Melbourne will fit into the population
expansion of the east coast of Australia constitutes a
fitting contribution for today. In raising the subject of
population growth in Melbourne and in other major
cities along the east coast, we have to face the fact that
in effect these cities will become full by the middle of
the century. The forecast that Melbourne will reach a
population of nearly 8 million people by the year 2056
represents almost a doubling of the current population.
Professor Richard Weller and Dr Julian Bolleter argue
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for this reason that Australia will need to increasingly
embrace the option of decentralisation as an economic
and social necessity. These authors suggest:
… new settlements throughout mega-regional landscapes
could breathe life into the Australian dream for yet another
century. And this dream needn’t be a monoculture of housing
estates that erase the landscape — on the contrary, we could
shape mosaics of new, innovative and capacious
development.

These are the exciting things that resonate for me. The
authors conclude that such decentralisation would
involve significant growth for some existing regional
centres; how fantastic! The construction of new, major
regional cities and the construction of high-speed
transport and communications networks to link such
regional centres with Australia’s established major
cities would enable Australia’s growing population to
literally leapfrog the pitfalls of the mega-city and
stretch out rather into mega-regions.
In its wisdom the committee has also referred to the
capacity of Victoria’s regional communities to
accommodate an increased share of the state’s
population growth. Committee members did so in the
livability report, tabled in December 2012. In that
report committee members recommended that the
Victorian government continue to promote regional
communities as attractive places to live and work.
An extension of these principles has been put forward
by Professor Weller and Dr Bolleter in their seminal
work, Made in Australia — the Future of Australian
Cities, which refers to a future east coast mega-region
including the cities of Geelong, Shepparton,
Wangaratta, Albury-Wodonga, Wagga Wagga,
Goulburn, Moss Vale, Central Coast, Newcastle, Taree,
Port Macquarie, Coffs Harbour, Grafton and Lismore. I
think these sorts of ideas would be new to those
listening in the chamber today. The Urban
Development Institute of Australia also recently
described regional Victoria as providing a ‘release
valve’ to take increasing population pressure off
Melbourne and its ever-expanding urban fringes.
The committee considers that government at all levels,
in partnership with the private sector, should look to
smart growth and decentralisation as increasingly
important strategies for the accommodation of
Melbourne’s rapidly growing population and to reduce
pressure on existing infrastructure, particularly in outer
suburban Melbourne. The committee is also mindful
that these approaches to urban planning are increasingly
recognised as representing international best practice in
respect of the accommodation of population growth and
investment in urban infrastructure.
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I will focus on the concept of increased residential
densities, because one of the fundamental principles of
smart growth and landscape urbanism is the
encouragement of urban residential densities that
optimise both livability and economies of scale in the
provision of infrastructure — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I thank Mrs Kronberg and appreciate her
contribution tonight.

Family and Community Development
Committee: Betrayal of Trust
Ms PULFORD (Western Victoria) — I could not
have been prouder to be a member in this place than I
was this morning when the Betrayal of Trust report by
the Family and Community Development Committee
was tabled. I will make some comments on this report,
having not had enough hours in the day to do it due
justice, and I do so very conscious of the survivors and
victims of sexual abuse in many of the towns in my
electorate — and in particular my home town of
Ballarat — that Mr O’Brien spoke about earlier today.
I note the description of the inquiry’s proceedings in
my local newspaper, the Courier, by journalist Fiona
Henderson. She said she:
… observed a passionate committee of six MPs of all
persuasions refusing to accept excuses or be awed by titles.

The work undertaken by the members of the committee
has been extraordinary. The report that was tabled
makes many recommendations. It pulls no punches. It
apportions responsibility — indeed blame — and
clearly, eloquently and passionately puts the case to
government about the need for law reform to repair
some of the damage, to facilitate greater healing and to
provide the best protections we can to minimise the risk
of this kind of abuse. It is very much our responsibility
as members of Parliament to ensure that this is done
and that the work is done due justice.
I note that Mr O’Brien said earlier today that if
members read only one submission to the inquiry, they
should read the submission from Victoria Police. I was
prompted to have another look at that submission after
those comments. The observations of Victoria Police
are scandalous. Its submission mainly deals with abuse
within the Catholic Church, and it systematically pulls
apart the flaws in the church’s inquiry process. The
submission refers to inappropriate advice to victims;
movement of alleged perpetrators, something that has
been widely reported; the way in which the inquiry
process undermined the capacity of police to conduct
the most effective investigations of crimes possible; and
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a lack of cooperation during police investigations —
indeed the church provided an early warning system for
perpetrators in some cases. The submission goes on to
note a number of deliberate actions by the Catholic
Church which arguably were taken to impede or
conceal investigations. Victoria Police states that such
deliberate actions should be criminalised.
I join Mr O’Brien in urging members to read that
submission. I also note the part of the report headed
‘Regional experiences — the Ballarat example’. The
report contains extracts from witness statements that
really illustrate the significant role of church leaders in
communities and the special access to children and
authority that they have. The report also goes to the
question of non-disclosure. It quotes a witness who
reported having told his mother of abuse, but she did
not believe him. He then told a teacher at school, and
the teacher said, ‘He’s a pervert; just try to keep away
from him’. There were multiple instances of children
seeking assistance from grown-ups and that assistance
not being forthcoming.
Finally, I acknowledge the work of Ann Barker, the
member for Oakleigh in the Assembly, and the
Attorney-General, Robert Clark, who I think had a lot
to do behind the scenes in the lead-up to the
establishment of this inquiry. I pay tribute to the
survivors who have shown extraordinary courage in
demanding that Parliament respond. These people had
horrific things happen to them and have found within
themselves the strength, courage and determination to
take on some of the most powerful institutions in our
society. They are to be commended. This is their report;
the government’s response will be their response. I look
forward to seeing that response from the government
and to working in a bipartisan way across the
Parliament to ensure that whatever can be done to
protect children from abuse in future is done.

Auditor-General: Clinical ICT Systems in the
Victorian Public Health Sector
Ms CROZIER (Southern Metropolitan) — I am
pleased to speak on the Victorian Auditor-General’s
report into clinical ICT systems in the Victorian public
health sector, dated October 2013. This is an interesting
report because it highlights some of the issues our
government is dealing with in undertaking extensive
overviews of what has occurred over the past decade or
so. This report highlights one of the IT projects that was
implemented extremely badly and poorly managed
under the previous government. The Auditor-General
says:
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This audit found that poor planning and an inadequate
understanding of the complex requirements to design and
implement clinical ICT systems has meant that the
Department of Health exhausted its allocated funds, and
ultimately delivered the HealthSMART clinical ICT system
to only four health services.

We are talking about significant amounts of money
when this was commissioned. In 2003 the then
government committed $323 million to the
HealthSMART program, which was supposed to be
delivered to 19 health services and concluded by 2007.
That did not happen. The then government severely
underestimated a range of issues that are incredibly
important. I note that an audit of the HealthSMART
program was done in 2008, and at that time there were
many areas identified for improvement that the
department needed to action.
We are talking about an extraordinary amount of
money. Back in 2003, $323 million had a greater value
than $323 million has today. Nevertheless it is still a
significant amount of money in today’s terms,
especially as we are trying to find every cent we can to
deliver necessary services in our state, especially in the
area of health services. This is extremely disappointing,
and it goes to the heart of what the former government
did. It botched everything in relation to projects. There
is a whole list of them, as we know, but I want to talk
about this particular botched system. Under the heading
‘Poor planning and implementation’, the report says:
The HealthSMART clinical ICT system rollout has been a
poor example of public sector leadership of governmentfunded transformative technology projects. In planning and
implementing the system rollout, DH has not demonstrated:
an auditable trail of authorisation by government of key
changes in the program’s scope and direction
effective financial monitoring and oversight practices …
appropriate attention and action in relation to previous
review recommendations …
effective governance and contract monitoring to ensure
vendors performance.

One element this government is particularly focused on
is enabling appropriate contracts with appropriate
management and appropriate oversight. Vendor
performance is critical, and anybody who understands
how the private sector works and the critical elements
of every dollar that goes into various projects
understands that vendor management and contractual
obligations are vitally important to the delivery of
projects.
This report demonstrates how inept and out of depth the
former government was in relation to managing
projects. When you add up all the failed projects,
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particularly around ICT, the cost is in excess of
$1 billion. That is a significant amount of money that
could have gone into better health services and the
better delivery of health care in 2013. We are fixing
those mistakes, picking up the pieces and giving
hospitals and health services greater choice about their
IT systems, and I commend the Minister for Health for
enabling health services to have the authority to decide
what they would like to do.

Auditor-General: Prison Capacity Planning
Mr O’BRIEN (Western Victoria) — I rise to make
a contribution on the Auditor-General’s report dated
November 2012 on prison capacity planning. It is an
important report, and I am glad it was put on the notice
paper by Ms Tierney, because it demonstrates again
that this government is working hard to fix the
problems that were left by the previous government,
including those that have been acknowledged by the
Auditor-General as being matters about which the
previous government was put on notice time and again.
The audit summary is a helpful introduction and
indicates that Corrections Victoria (CV) and the
Department of Justice (DOJ) have the task of managing
Victoria’s prison population, which is not necessarily a
pleasant task. Not all the things government has to do
involve pleasant activities, but if one is to have safety in
the community as a priority, regretfully one needs
prisons. Prisons are not the only aspect of this
government’s response to criminal activity, but they are
a necessary aspect in some cases, particularly when the
community needs to be protected from violent and
serious offenders. That is an issue that has regretfully
been played out time and again on our streets all over
Victoria and an issue that this government, through its
election policies across the board, has sought to remedy
and strengthen as part of what has been called a law and
order agenda but is first and foremost about protecting
our community.
I note that in its conclusions the report states that there
is a capacity shortfall, and it squarely exposes the
problems that were left by the former government,
which over 11 years failed to plan to manage Victoria’s
prison system. The Auditor-General has made it clear
that the former government left us with a prison system
that is effectively in crisis due to devastating
underinvestment and reckless disregard for its future
needs. In November 2012 the report confirmed what
this government had been saying in opposition for a
long time and what was found by the Auditor-General
to be the case — namely, that when it comes to the
management of Victoria’s prison system the Labor
Party is the master of disaster.
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An example of that is the botching of the Ararat prison
program, which is an important project in my
electorate. The contracts put in place by the previous
government created great uncertainty and financial
dislocation for many subcontractors when the project
teetered on the brink. The former Minister for
Corrections, Mr Andrew McIntosh, the member for
Kew in the Assembly, took a careful and considered
approach to the government’s contractual
responsibilities, which eventually saw the project put
back in place and the prison being built.
The real failing of the previous government found by
the Auditor-General is that in 2008, 2009 and 2010 it
rejected recommendations to build a new prison. On
pages 24 and 25 of the report under the heading ‘New
prison’ the report states:
As part of the budgetary process, departments develop
business cases …
DOJ and CV submitted funding applications for a new male
prison as part of the 2008–09, 2009–10 and 2010–11 budget
processes. However, these were not supported by DPC or
DTF.

Ultimately DOJ made some recommendations, but:
… the government did not support DOJ’s funding
applications for a new male prison in the 2008–09, 2009–10
and 2010–11 budgets.

But the current Minister for Corrections is continuing to
implement the government’s commitments. I also
commend Mr O’Donohue as the Minister for Crime
Prevention. I commend the report to the house.

Department of Health: report 2012–13
Mr LEANE (Eastern Metropolitan) — I would like
to make a brief statement on the 2012–13 annual report
of the Department of Health. In doing so I pay tribute to
the Eastern Health network, which covers all of the
electorate I represent, Eastern Metropolitan Region. I
thank those who recently attended an early morning
briefing for councillors, local members of Parliament
and other people on how Eastern Health is travelling. I
thank Mr Alan Lilly, the chief executive officer, who is
always very blunt, good value and entertaining to listen
to. He is also enthusiastic about the work that is
undertaken by Eastern Health.
It was mentioned in the briefing that Eastern Health has
almost 300 volunteers working in the network, which is
an interesting thing to take into account. My mother
worked for decades as a nurse and when she retired she
volunteered at a number of hospitals doing work that
volunteers can do. That was very special to her, so I
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was glad to hear that a number of volunteers in Eastern
Health are doing similar work.

CRIMES AMENDMENT (INVESTIGATION
POWERS) BILL 2013

The professionals and volunteers in the health networks
are doing their best. It is a bit of a shame that the
Napthine government is not backing them up with
appropriate funding and delivering on the health
promises its members made and took to the election.
Every coalition MP’s how-to-vote card included health
reform with a promise of a $1 billion health
infrastructure fund, which has not come to fruition.
There was a promise of 1600 hospital beds statewide.
No-one really knows what has come to fruition on that
promise of new hospital beds because the Minister for
Health says that they have been delivered but he cannot
nominate where they are and when they were delivered.
There was a commitment to slash the waiting lists for
elective surgery and members know that they have
blown out. Big commitments were made around
ambulances and new ambulance stations. Members are
aware that currently the state is suffering the worst
crisis in ambulance delivery that it has had to endure.

Introduction and first reading

It is worth revisiting the response given when the
shadow spokesperson for health in this chamber,
Mr Jennings, asked the Minister for Health to identify
which particular key performance indicators (KPIs) in
this report he is proud of. The best he could nominate
was hand hygiene compliance. It is a bit of a sad day
when that is the best thing the Minister for Health can
nominate as being proud of in his department’s annual
report. He cannot point to KPIs such as the delivery of
ambulance services because we all know about the
ramping issue. He cannot point to the delivery of the
new infrastructure that he promised because it has not
been delivered. He cannot point to the slashing of
surgery waiting lists because, as members know, they
have blown out under his watch. When next year’s
Department of Health annual report comes out, it will
be interesting to see whether any of those things have
actually improved and whether the Minister for Health
can point to a KPI that he is really proud of.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! Before I call on the Minister for Planning, I note
that today has been a highly sensitive and emotionally
charged day on so many levels. On behalf of the
President, I pay tribute to the staff, the attendants, and
the protective services officers who have done a pretty
wonderful job in looking after everything.

Received from Assembly.
Read first time for Hon. E. J. O’DONOHUE
(Minister for Liquor and Gaming Regulation) on
motion of Hon. M. J. Guy.
Business interrupted pursuant to sessional orders.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Waverley Park estate powerlines
Mr TARLAMIS (South Eastern Metropolitan) —
The adjournment matter I raise today is for the Minister
for Planning, which is fitting because he is in the
chamber. It relates to a matter affecting the residents of
the Waverley Park estate in Mulgrave. Since 2002
many of these residents have purchased their family
homes with the expectation that clause 50 of the
planning permit would be met by the developer,
Mirvac. This condition requires that the Mirvac Group
place underground the overhead high-voltage electricity
transmission powerlines already built on the land.
However, Mirvac has now realised that it vastly
underestimated the cost of transferring those powerlines
underground. In light of this, Mirvac now wishes to
shirk its contractual responsibilities and has sought
permission from the Minister for Planning to amend the
original planning permit and to leave the powerlines
above ground.
Residents and the Monash City Council have
approached me to express their absolute preference for
the powerlines to be transferred underground as per the
original permit. Despite what Mirvac may suggest,
there are no technical or health and safety reasons to
justify an amendment of the original conditions, only
financial ones, and Mirvac originally agreed to shoulder
those costs in order to obtain the permit rights for
building residential homes. Yet, after it has
substantially developed the land and has received all the
profits from doing so, it now seeks to legally change the
permit conditions to suit it financially, forgetting its
obligations to the Waverley Park community.
The action I seek from the Minister for Planning is that
he deny Mirvac its claim that would allow it to renege
on its obligations and to instead provide the residents of
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the estate with certainty that Mirvac will be asked to
follow through with the original conditions set out in
the permit, and that in so doing he prompt Mirvac to
provide the residents of Waverley Park and the council
with a timetable for the process for moving these
powerlines underground.

Mildura Base Hospital
Ms BROAD (Northern Victoria) — My
adjournment matter is for the Minister for Health,
Mr David Davis. On behalf of constituents in Mildura I
seek clarification from the minister about the fees
charged for pharmaceuticals provided to patients when
they attend the emergency department at Mildura Base
Hospital. Constituents have advised me that they have
been charged fees for pharmaceuticals provided to them
in circumstances where they needed to attend the
emergency department at the hospital. These
constituents were not admitted when they attended the
hospital but were cared for in the emergency
department. The constituents believed that, as public
patients attending an emergency department in a
publicly funded hospital, services and pharmaceuticals
would be free of charge. They are concerned and upset
to have been charged fees.
I believe the minister should clarify the situation at the
earliest opportunity. It would be in the interests of the
whole Mildura community and Mildura Base Hospital
for these issues to be clarified by the minister as soon as
he can do so. Emergency patients clearly need to know
if they are going to be charged for services and
pharmaceuticals provided in an emergency department.
All Victorians need to know what is included in the
contract for the provision of public hospital services in
Mildura, for which they are paying.

Wellington planning scheme
Mr TEE (Eastern Metropolitan) — My
adjournment matter is also for the Minister for
Planning. It relates to the Shire of Wellington and to
planning scheme amendment C33, which incorporates
new flood data into the planning scheme so that we can
ensure that development is safe, flood damage is
minimised, land use is sustainable and drainage is
optimal. This planning scheme amendment has gone
through a very lengthy process. The matter was raised
in this chamber by Mr Scheffer in October 2011. The
minister responded to that adjournment matter on
11 October, indicating that the planning scheme
amendment would be divided into two parts. One part
would deal with the whole of the Shire of Wellington,
and the other part, which would deal with Port Albert,
would be excluded. That second part would go through
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a different process, which was a recommendation of the
planning panel. That different process would involve a
peer review. That was indicated in October 2011.
The peer review has occurred, and I understand a report
on it was sent to the minister in January 2012. We have
a planning scheme amendment that has gone through a
panel. The minister has indicated to this chamber that
part 1 would proceed and part 2 would be subject to
review, which has been completed. That review
confirmed the validity of the original planning scheme.
The delay is an important matter because it is affecting
investment, business and communities in that area for
two reasons. Firstly, people do not know what is going
to happen. There is doubt, and that is impacting on
people’s ability to pay money, to buy and to sell. There
is also a longer term impact, and that is that homes are
being built which might be outside the scope or in
breach of this planning scheme amendment. My
question is: why the delay? Can the minister let us
know when the matter will be dealt with? Can he
provide any assurance that this matter will be dealt with
speedily?

Reg Geary House
Mr EIDEH (Western Metropolitan) — My
adjournment matter is for the Minister for Ageing. I am
disappointed at the closure of Reg Geary House, the
renowned aged-care facility for residents of Melton.
Reg Geary House is a key service provider for seriously
ill and frail elderly residents in Melton. Only those
referred by the Aged Care Assessment Service were
able to receive the high-quality, round-the-clock care
provided by the dedicated nursing staff.
Reg Geary House offered its residents and their
families a real sense of security, which is why it is so
hard to believe it is being forced to close. The nursing
home had regular visiting podiatrists, optometrists,
audiologists, occupational therapists, dentists and
physiotherapists. But most importantly it provided a
sense of familiarity to the patients who were suffering
from dementia and who had called Reg Geary House
home for many years.
The sense of family that the patients shared with the
nurses cannot be measured, unlike ensuring that all
patients have access to their own bathroom. Whilst
separate bathrooms would be preferable, I have spoken
to members of the community who have assured me
that excellent care of their loved ones is far more
important than having to share a bathroom with another
patient.

ADJOURNMENT
Wednesday, 13 November 2013

COUNCIL

3655

I would like to quote Mr Coyne, who talked about his
86-year-old wife being forced to leave Reg Geary
House and his feelings of despair that this service is
closing down. He said:

affected, regardless of whatever verbal assurances are
provided by the Linking Melbourne Authority under
the guise of the comprehensive impact statement
consultations.

My wife and I are both 86, I don’t want to have to travel to
the city or somewhere like that to visit her …

The government’s recent redesign plans for a new offramp at Ormond Road show that the government is
already changing the route and making things up as it
goes along. I call on the minister to provide Urban
Camp with written assurance that it will not be
adversely affected by the construction of the east–west
link tunnel, including by construction vehicles and
fencing impeding access to its site, and that if any
damage or cracking were to occur to its buildings, it
would be adequately compensated.

I go twice a day to see my wife at the moment, and it’s easy
because I live in Melton West. I don’t have the money to pay
for any bonds anywhere. Some places want thousands of
dollars in bonds.
Unless it’s a government-funded establishment, I think a lot
of people are in the same position.

Mr Coyne said he believes the closure is related to the
state government’s decision to privatise aged-care
centres. He said:
I think it’s ridiculous because they get very good care there;
no-one is complaining.

I call on the Minister for Ageing and the Minister for
Health to invest the necessary funds to ensure that Reg
Geary House will meet the criteria to stay open to
ensure that residents can continue to be cared for in
Melton by the dedicated staff.

East–west link
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Roads. I wish
to draw the minister’s attention to Urban Camp
Melbourne, situated in Royal Park. Since 1984 Urban
Camp Melbourne has been a community camp for
children from regional and rural schools as well as for
children with special needs, allowing them to explore
and learn more about Melbourne. There are
approximately 8000 visitors to the camp every year,
and it is open all year round. The site comprises the
heritage-listed Anzac Hall, which was home to
American soldiers during the Second World War and
returning Australian soldiers as well. The camp also
includes a more recently constructed northern wing.
I have been advised that Urban Camp initiated contact
with the Linking Melbourne Authority and received
verbal assurances that it would not be adversely
impacted by the east–west link tunnel; however, to date
nothing has been put in writing. The government’s
public consultation process for this $8 billion dud
tunnel has already been exposed as a complete sham.
The government’s own invitation for expressions of
interest document shows that final tenders are due in
April 2014, two months before the so-called
consultation period finishes. There is the possibility of
further changes occurring to the proposed route. It is
possible therefore that Urban Camp may be adversely

Responses
Hon. M. J. GUY (Minister for Planning) —
Mr Tarlamis raised a matter for me about powerlines on
the Waverley Park estate in Mulgrave, and that is a
good adjournment matter to raise. I am going to seek
everyone’s views on this issue, and why would I not? I
think I have had a meeting with the community group
that is in favour of Mirvac’s proposal as well as the
community group that is against Mirvac’s proposal, and
I think I have met the council. Given that I had very
different feedback from those two community groups
about the position of the local member, Daniel
Andrews, the Leader of the Opposition and member for
Mulgrave in the other place, and where he stood, I have
written to him asking for his point of view. I will be
interested to hear what he has to say given he has told
the community groups two different things. I will seek
his point of view, and when I do that I will also have a
look at what planning procedures are available and
make a determination at that stage, but I appreciate
Mr Tarlamis raising the issue with me.
Ms Broad raised a matter for the Minister for Health,
David Davis, about fees for pharmaceuticals at Mildura
Base Hospital. This is obviously an important issue,
and I will forward a written reply to Ms Broad.
Mr Tee raised a matter for me about the Wellington
C33 planning scheme amendment. This is not a
straightforward planning scheme amendment. It has
come about as a result of the previous government
adopting a precautionary principle which means that, if
I have got it right, developments in the town of Port
Albert would be raised around 2.5 metres above the
existing sea level. But you cannot build above
3.5 metres because that is above the pub, and nothing in
the town can be built higher than the pub. I might be
wrong on the specifics, but if you are going to build a
house — or an outhouse or an extension or anything —
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on stilts above 2.5 metres that would be around 1 metre
high, it will look pretty silly. This situation has come
about as a result of the previous government’s policy.
This government has gone through a long
process — —
Mr Finn interjected.
Hon. M. J. GUY — It would be comical to look at
how this issue has been dealt with in the past, but we
are going through a long process to get to a position
where this one town will be able to have something
built in it again. I notice that Mr Tee did not say
whether any homes are in breach of what might be in
the C33 planning scheme. The first concern for me is
not about homes being built in breach of a possible
C33 scheme amendment but the fact that no-one in the
town at the moment has any ability to put an extension
on their own home or build any kind of dwelling in
their backyard should, for example, one of their elderly
parents, their children or anyone wish to build another
home on that property unless they build something
which is literally only 1 metre high and is on stilts. That
is what we have inherited from the previous
government. I am seeking to resolve it, and it will take
some time.
We are not going to move any amendments to planning
scheme amendment C33 until it is right, because the
town of Port Albert in particular has been through a
long period of uncertainty thanks to a Victorian Civil
and Administrative Tribunal ruling back in the time of
the former Minister for Planning, Justin Madden, now
the member for Essendon in the Assembly, and because
further up the coast where moratoriums were put in
place they were simply extended and extended. The
C33 is going to seek to resolve that problem, and it will
apply throughout the entirety of the shire of Wellington.
It is not an easy planning scheme amendment, and I
understand there are many detailed maps involved with
it, but it is one that I intend to get right so we can give a
bit of certainty back to a number of towns that have
been pretty adversely affected.
Mr Eideh raised a matter for the Minister for Ageing,
David Davis, around aged-care nursing staff out at
Melton. Again that is a fairly important issue to which I
will have Mr Davis respond in writing directly to
Mr Eideh.
Ms Mikakos raised a matter for the Minister for Roads,
Terry Mulder, about an urban camp at Royal Park. I
gather Ms Mikakos would have raised the same
concerns about the east–west link when she was in
government and it was proposed by Sir Rod Eddington
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and backed by former Premier John Brumby, but now
she is raising these concerns with Terry Mulder. I am
sure that she would have raised the same concerns
when Labor proposed the project five years ago, but she
is in opposition now and raising those matters for
Mr Mulder and I will have Minister Mulder respond to
them directly.
I have two written responses to adjournment debate
matters, one for Ms Tierney’s matter raised on
21 August and one for Mr Somyurek’s matter raised on
18 September.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.44 p.m.

PARLIAMENTARY LIBRARY
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Thursday, 14 November 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

PARLIAMENTARY LIBRARY
The PRESIDENT — Order! I take this opportunity
to advise members, as I am not sure how far an email
from Mr Bromley, the acting chief librarian, has been
circulated, that today is the birthday of the Parliament’s
library. It is 162 years old — —
Hon. D. M. Davis interjected.

Laid on table by Clerk:
Budget Sector — Quarterly Financial Report No. 1 for the
period ended 30 September 2013.
A Statutory Rule under the Public Health and Wellbeing Act
2008 — No. 137.
Water Act 1989 — Abolition of the Avon Water Supply
Protection Area, Denison Groundwater Supply Protection
Area and Tarra River Catchment Water Supply Protection
Area (Surface Water) Order 2013.

BUSINESS OF THE HOUSE

The PRESIDENT — Order! Mr Davis can pay
homage to the library in due course — —
An honourable member — In silence.
The PRESIDENT — Order! Indeed, in silence.
What is often overlooked in the history of Victoria is
that this house of Parliament was the first in the colony
of Victoria and therefore the state; the Legislative
Council was formed first and undertook a number of
responsibilities in preparing for the Parliament, which
was established in 1856. The Legislative Council’s
responsibilities included commissioning this building
and developing Victoria’s constitution as well as setting
up the Library Committee, one of the first two
committees established by the Legislative Council, and
the parliamentary library. The library has served the
Parliament well for all of those 162 years.
Members would be aware that as part of the overall
review of the organisation that we have been
undertaking over the past three years the library has
recently been subject to a review process, and I take this
opportunity to commend the staff on the constructive
way in which they have approached that review. A
consultant made a number of recommendations in
respect of what we could do to improve the library and
its service to members and the Parliament itself, and
some of the feedback and response from members of
the library staff to that review and the recommendations
was very positive. I think it will result in a very good
outcome for the library service, and I expect that it will
continue in the same vein of fine service to the
Parliament and people of Victoria for another
162 years.
I also take the opportunity to mention that Annalies
Engwerda, who works in the table office and
occasionally graces the table in the chamber, will be
married on Saturday and will return to us as Annalies
McEvoy. We wish her very well for the wedding and
for her bright future as Mrs McEvoy.

Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
26 November 2013.

Motion agreed to.

MEMBERS STATEMENTS
Climate change
Mr BARBER (Northern Metropolitan) — In the
state and federal parliaments it has been another week
of resistance to climate change reality for the Liberal
Party and The Nationals. Coalition MPs are suffering
on this solid junk food diet fed to them by tabloid
newspapers. This morning in the Herald Sun Andrew
Bolt is able to quote accurately and approvingly from
the Intergovernmental Panel for Climate Change. It is
just a pity he cannot capture the whole of its findings.
Mr Bolt assumes that his fans have the memory of
goldfish and so tomorrow he can tell them to believe
something completely different from what he told them
today.
One of his ditto head fans is Mr Finn, who this week
told us that arctic ice is growing, not shrinking.
Mr Finn — According to NASA.
Mr BARBER — Yes, last year was the record low
for arctic ice coverage. This year is only the sixth
lowest recorded in history. Mr Finn thinks this is a
debate about tax. That huge, tearing sound is a great
section of coalition members’ voting base being ripped
off them by the immediate reality of climate change
against the anchor of their denialism.
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Frankston Hospital emergency department
Mr TARLAMIS (South Eastern Metropolitan) — I
rise to condemn the $826 million cut to the health
budget and this government’s failure to invest in vital
health services and support Victoria’s hardworking
medical professionals. Under the Premier and the
coalition, Frankston Hospital has become the worst
performing hospital in the state, with more patients
waiting longer for surgery and emergency care. The
Peninsula Health annual report shows that patients at
Frankston Hospital are waiting in pain in the
emergency department longer than in any other
regional or metropolitan hospital in the state.
Last financial year a massive 924 patients waited on
hospital trolleys in Frankston’s emergency department
for a bed, and I remind the house that the target for this
is zero. Recent figures also confirm that ambulances
were ramped outside Frankston Hospital for a total of
15 297 hours during the 12 months to June 2013, an
increase of 6778 hours since 2010 — the longest delays
in the state. The government’s actions will only make
things worse with the introduction of its new dumpand-run policy, which will see ambulance paramedics
unload sick patients into the care of Frankston’s
emergency department, which is unable to cope with
the current demand. This is a policy condemned by
doctors, nurses and paramedics as unsafe for patients
and staff, and it shifts the crisis in our ambulance
service to our hospitals for political expediency.
You would think this government’s actions might start
with fixing this crisis by delivering the promised
800 new hospital beds across the state or perhaps by
restoring $826 million worth of cuts to the health
budget. Instead of making excuses and blaming others,
the Napthine government needs to urgently open more
beds at Frankston and across the state to deal with the
current and future demand before it makes it worse with
its lazy and ill-advised dump-and-run policy.

Common Equity Housing Geelong development
Hon. W. A. LOVELL (Minister for Housing) —
Last week I was pleased to join with the Premier;
Andrew Katos, the member for South Barwon in the
Assembly; and a member for Western Victoria Region,
David Koch, to announce a $65 million redevelopment
in the Geelong CBD. The redevelopment at the former
St Mary’s Primary School site, in partnership with
Common Equity Housing, will include 193 apartments
for social housing and other community facilities. The
Victorian government has committed $7.36 million
towards this project, which will create up to 100 jobs
during construction. The development will provide a
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new attraction in the region, with the refurbishment of
the heritage-listed St Mary’s Hall, creating a cafe, plaza
and regional health library.

Wangaratta Festival of Jazz and Blues
Hon. W. A. LOVELL — I was thrilled to recently
attend the Wangaratta Festival of Jazz and Blues. It was
wonderful to see so many tourists and locals enjoying a
range of talented performances, including some by
students from the Wangaratta High School stage band.
This event highlights the creativity of local performers
while attracting the best of the best from the broader
music community. I would like to thank all involved
and look forward to next year’s festival.

Ovens riverside precinct, Wangaratta
Hon. W. A. LOVELL — Another recent event in
my electorate, which I attended along with my
colleague Tim McCurdy, the member for Murray
Valley in the Assembly, was the official opening of the
Ovens riverside precinct in Wangaratta. The celebration
of this $3.3 million development involved live
entertainment and children’s activities, adding to the
festival feeling already created by the jazz and blues
festival. This development, which includes a
promenade, boardwalk, civic square and plaza, is a
collaboration between three levels of government. The
Victorian coalition government — —
The PRESIDENT — Order! The member’s time
has expired.

Monash eResearch Centre
Mr SOMYUREK (South Eastern Metropolitan) —
A few weeks ago I had the pleasure of visiting the
Monash eResearch Centre with the centre director,
Mr Paul Bonnington, as part of my tour of the Monash
technology research platforms. Members may have
read in Fairfax media recently about the centre’s
$1.9 million room-size facility known as CAVE2 at the
New Horizons Centre, which was demonstrated to me
on the tour. CAVE2 is a next-generation immersive
hybrid 2D and 3D visualisation tool comprising eighty
3D liquid crystal display panels in an 8-metre, 320degree, curved wall formation. Inside CAVE2 doctors
can observe a patient’s brain from between the blood
vessels; planetary scientists can walk on the surface of
Mars, reconstructed from NASA data; and engineers
can observe how a severe storm would batter
infrastructure. For history buffs, you can stroll through
the Egyptian mortuary temple of Ramses III at Luxor.
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Typhoon Haiyan, the Philippines
Mr SOMYUREK — On another matter, I would
like to take this opportunity to express my condolences
to the Filipino community and the people of the
Philippines in relation to the death and destruction
produced by Typhoon Haiyan in that country. Whilst
there may be some uncertainty over the exact numbers
of people who died as a result of this tragedy, at this
stage it is clear that the death toll will be in the
thousands.

Monash Micro Imaging
Mr SOMYUREK — On a further matter, I had the
pleasure of visiting the Monash Micro Imaging facility
with its director, Associate Professor Ian Harper, as part
of my tour of Monash’s technology research platforms.
Monash Micro Imaging is a microscopy and imaging
research support facility located at Monash University.
The staff has a considerable breadth of expertise in
microscopy, imaging techniques and the equipment in
the facility. The facility has expertise in optical and
fluorescence microscopy — —
The PRESIDENT — Order! The member’s time
has expired.

Family and Community Development
Committee child abuse inquiry
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have had the honour and privilege of
sitting in this chamber for 25 years. Over such a period
of time, if you cast your mind back and reflect on
things, your memory is drawn to moments of great
highlight; I think we all have those. One of the
memorable moments that will stick in my mind forever
occurred in this chamber yesterday with the tabling of
the Betrayal of Trust report by the Family and
Community Development Committee. It is a report that
is bold, that is confronting, that is brave and that has
evoked a lot of emotion on the part of people who
constituted a part of the inquiry and those who were
witnesses before the inquiry. I have to say I think we all
felt that emotion. I felt that emotion and probably was
not in a good position to add my comments as Leader
of The Nationals in this house yesterday because of it.
This is a report that holds the Parliament in the most
positive light and sets out something we all should aim
for. It serves the purpose of enabling reflection on our
behaviour, the way we go about our parliamentary
business and what can be achieved if we set our minds,
taking a bipartisan approach, to addressing issues of
great importance and relevance to the people of
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Victoria. I want to congratulate all of those involved in
producing that report, first of all the parliamentarians. It
was a difficult task but one extremely well done; their
work reflects on all of us and holds the Parliament of
Victoria in a great light. I congratulate them for it and
commend those who contributed in any way to this
report.

Luke Gahan and Tiffany Jones
Ms PULFORD (Western Victoria) — I would like
to congratulate Luke Gahan and Tiffany Jones on the
recent launch of their book, Heaven Bent — Australian
Lesbian, Gay, Bisexual, Transgender and Intersex
Experiences of Faith, Religion and Spirituality. This
fine collection of essays brings together academic,
theological, activist, religious and political perspectives
from a great variety of backgrounds — orthodox,
Catholic and Protestant Christian, Islamic, Jewish,
Buddhist, pagan and atheist. The book is a great
contribution to the ongoing struggle of members of the
lesbian, gay, bisexual, transgender and intersex
community for equal rights in our society, and the
editors are to be commended for the contribution this
work will make to this endeavour.

Kevin Rudd
Ms PULFORD — I also note last night’s
announcement by former Prime Minister Kevin Rudd
that he would retire from politics. Kevin Rudd has
made a significant mark on Australia during not one but
two tenures as Prime Minister. His service to the
Australian community and to the Australian Labor
Party is to be commended. His most memorable
achievements include the apology to the stolen
generations, the pricing of carbon pollution and the
abolition of WorkChoices.

Phillip ‘Smiley’ Edmonds
Hon. M. J. GUY (Minister for Planning) — I rise to
pay tribute to a great Australian and friend who recently
passed away, Mr Phillip Edmonds. Many people in
Melbourne’s outer north would know Phil, although
most would not know him by his actual name but by his
army nickname, Smiley.
Smiley was a legend of the north. Originally from
Western Australia, he was a former policeman, teacher,
and army man. He was active in many local community
groups and was never shy of expressing an opinion.
Importantly, he was one of those community people
who did not just talk — he worked. Smiley’s service in
Vietnam was recognised last week at his funeral, where
hundreds of ex-servicemen attended and gave him a
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moving farewell. His tour of duty in the 1960s was a
defining point in his life. On his return to Australia, he
married Marie, with whom he raised his two children,
Kellie and Gavin.
I knew Smiley well, but not just as a community man,
ex-serviceman or friend; for so many of us he really
came into his own as a Black Saturday survivor. His
harrowing story of having less than 60 seconds notice
when he casually walked on to his balcony and saw the
flames at the end of his street, ran inside to get the
grandkids and his wife, jumped in the car and got to
Kinglake as quickly as he could to seek shelter was
truly astounding. That they survived when so many of
his neighbours did not was amazing. That he lost
everything and rebuilt, never asking for anything,
always insisting that aid go to others first and becoming
a local ambassador for this disaster was touching.
Smiley loved the hills. They are where he found his
home, lost it, rebuilt it and will now stay forever. Rest
in peace, mate.

Ambulance services
Ms BROAD (Northern Victoria) — I rise to speak
up in support of Sunraysia paramedics and their right to
ask questions of the Minister for Health and seek
information from the Napthine government. It is
outrageous that the Minister for Health and through him
the Napthine government should attack Sunraysia
paramedics for simply seeking information about
ambulance response times in Sunraysia from the
Minister for Health and the Napthine government. This
is information that the whole of the Sunraysia
community would like access to, and so would the
Labor Party. It is completely unacceptable that the
minister should attack hardworking Sunraysia
paramedics for doing their jobs and seeking information
which they and indeed the whole community have a
right to know.
I call on the minister to provide that information to the
whole community, not to block its release through
freedom of information, and to cease these unwarranted
and undignified attacks on Victoria’s paramedics.

Typhoon Haiyan, the Philippines
Mr ELSBURY (Western Metropolitan) — I rise
this morning to express to the people of the Philippines
and the Filipino diaspora here in Victoria my deepest
sorrow at the Typhoon Haiyan disaster. I wish them all
the very best and send them my thoughts and prayers. If
there is anything I can do to assist them in my seat of
Western Metropolitan Region, I am more than happy to
leave my door open to them.
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Diwali festival
Mr ELSBURY — On a lighter note I congratulate
the many Indian communities in the western suburbs
that celebrated Diwali recently. I attended two of these
celebrations, but I know that many more were going on.
It was a great opportunity to celebrate Indian culture
and for people of other cultures to gain that experience.

Jessie Deane
Mr ELSBURY — I highlight a fantastic art display
at the Footscray Community Arts Centre by artist Jessie
Deane of needlepoint works that show the grit and
beauty of the industrial centres of the western suburbs.

McHappy Day
Mr ELSBURY — Last but not least, I note that
McHappy Day was held on the weekend. I was happy
to be a part of that endeavour, helping out Ronald
McDonald House Charities. I think it is one of the few
times that parents are more than happy to go to
McDonald’s and let their kids have a bit of fun and a
burger.

Crime rates
Mr EIDEH (Western Metropolitan) — This
government’s platform during the election campaign
was law and order, but unfortunately Victorians have
been failed by it in this area as well. During the election
campaign the then Leader of the Opposition, Ted
Baillieu, the member for Hawthorn in the Assembly,
claimed that Victorians had been asked to tolerate and
accept escalating levels of violence, but the recent
crime statistics paint an awful picture for this
government which had pledged change and a safer
community for Victorians. The most recent crime
statistics highlight that the crime rate in Victoria has
jumped again under the Napthine government, proving
that the tough-on-crime stance, like other promises
made to Victorians, is a complete failure.
In my electorate there has been a solid increase in crime
rates, with some areas recording increases of 22 per
cent in one year. The cities of Melton, Brimbank,
Hume, Maribyrnong and Hobsons Bay have all
recorded increases in the rate of crime, including family
violence, assault, burglary, drug offences and motor
vehicle theft. This government has destroyed Labor’s
10 years of hard work in reducing crime statistics
across Victoria. It seems to me that this government is
continually cutting funding from vital services across
the state. In fact the Chief Commissioner of Police has
said:
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There is no doubt at all that there has been a challenging time
for us in relation to our finances.

Typhoon Haiyan, the Philippines
Mrs PEULICH (South Eastern Metropolitan) — I
extend my sympathies and those of my region to the
victims of Typhoon Haiyan and their families both here
and in the Philippines. We are all deeply saddened by
the loss of life and the damage the typhoon has inflicted
on these people and their country. The scale of the
destruction and suffering is shocking. The victims of
the typhoon need food, water, shelter and basic health
care and also need to rebuild their lives.
The federal government has approved a package of
humanitarian assistance comprising the urgent
deployment of an Australian medical assistance team at
a cost of $1 million, $3 million to be deployed through
Australian non-government organisations, $4 million
for the United Nations flash appeal, $1 million for
additional food and non-food items and $1 million for
the Red Cross to assist in its disaster response efforts. I
urge all members, everyone in our communities and
others to make donations and give generously to the
rebuilding process.

Victorian International Education Awards
Mrs PEULICH — I wish to congratulate those who
conceived the Victorian International Education
Awards 2013. The inaugural presentation was held on
Monday this week, Remembrance Day, at Government
House. The awards are designed to promote and reward
outstanding achievement and excellence among
students and education providers in Victoria, and it was
truly inspirational to see them being so well received. In
particular I commend the winner of the Premier’s
Award — International Student of the Year, Ms Huong
Dang Thi, who received two awards. She is pursuing
further studies after having had no formal education in
the secondary school sector at all.

Movember
Mr MELHEM (Western Metropolitan) — I take
this opportunity to reflect upon men’s health, given that
this is not only the month of November but Movember.
Movember has humble Australian beginnings. In 2004
a group, which later came to form the Movember
Foundation charity, organised an event where 30 men
grew moustaches for 30 days to raise awareness of
men’s health. I acknowledge our colleague Mr Elsbury
for his moustache, and hopefully he will raise a lot of
funds for the cause. Since those humble beginnings the
Movember Foundation has raised $174 million
worldwide. It has spread to Europe, North America and
South Africa. In 2012 the Global Journal listed
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Movember as one of the top 100 non-government
organisations in the world.
It was reported last week that research conducted by the
Cancer Council New South Wales found that the
number of men diagnosed with prostate cancer
increased by more than 250 per cent in the 20 years to
2007. This is likely because many men are now tested
in various ways. It was not long ago that the elephant in
the room when it came to men’s health — the tough
attitude of not seeking support, help or treatment — led
to many men being diagnosed when it was too late, and
that elephant remains in the room when it comes to
men’s mental health. One in eight men will experience
depression in their lifetime. One in five men will
experience an anxiety disorder. Left untreated,
depression is a major risk factor for suicide. Currently
males comprise 80 per cent of all suicides in
Australia — that is, four out of five suicides. It is not
tough to do it alone; it only hurts you and others around
you.

Australian Labor Party union affiliation
Mr RAMSAY (Western Victoria) — I thank the
house for the opportunity it gave me to be present
yesterday in Canberra for the maiden speech of the new
federal member for Corangamite — and to
unexpectedly witness the resignation of a former Prime
Minister, Kevin Rudd. I am not sure if that was a
bonus.
This morning I want to talk particularly about Victoria.
It is interesting to note the union power at the moment,
whereby militant unions like the Construction, Forestry,
Mining and Energy Union, whose members have
constantly broken the law with their industrial disputes
and have challenged the Napthine government in the
Supreme Court, are now trying to infiltrate the
Parliament of Victoria by parachuting union officials
into the Legislative Council as members of Parliament.
Only recently we saw Cesar Melhem, a past secretary
of the Australian Workers Union, given a seat as a
representative of Western Metropolitan Region. We
have the likes of Gayle Tierney, a former state secretary
of the Australian Manufacturing Workers Union; Jaala
Pulford from the National Union of Workers; Candy
Broad from the Australian Services Union; Kaye
Darveniza, a former union organiser; Shaun Leane, a
former union representative of the Electrical Trades
Union; John Lenders from the Australian Services
Union; Lee Tarlamis from the Community and Public
Sector Union; Brian Tee, formerly of the Liquor,
Hospitality and Miscellaneous Workers Union; and
Matt Viney from the National Union of Workers.
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Local government is not immune to these tactics, with
the Geelong Trades Hall Council strongly backing John
Mitchell as a candidate for the directly elected mayoral
position for the City of Greater Geelong. Now the
Labor factions are in a tizz, with John Setka, the
secretary of the Construction, Forestry, Mining and
Energy Union, trying to muscle his partner Emma
Walters into the newly created seat of Werribee in the
Legislative Assembly. We will see more of this union
muscle being used, with people being strategically
placed in the halls of Parliament in the struggle to gain
relevance and significance — —
The PRESIDENT — Time!

Typhoon Haiyan, the Philippines
Ms MIKAKOS (Northern Metropolitan) — I
express my condolences to the people of the Philippines
on the loss of thousands of their citizens resulting from
Typhoon Haiyan. I hope they will be able to rebuild
their country very quickly.

Con Karavitis
Ms MIKAKOS — I also wish to pay tribute to Con
Karavitis, who passed away suddenly on 20 October.
Con was passionate about his family, the Greek
community, soccer and politics. In excess of
1000 people, including former Premier Ted Baillieu,
attended his funeral. This was a testament to how well
respected Con was. Con was a member of the Liberal
Party. However, he put our shared Laconian heritage
above politics, and my family and I always regarded
Con as a friend.
I met Con through his involvement with the Pallaconian
Brotherhood of Melbourne and Victoria, an
organisation of which he was a past president,
longstanding committee member and active member.
His contribution to that committee was instrumental in
the creation of the Brunswick-Sparta sister-city
relationship. He was involved also with the Brunswick
City Soccer Club. A strong advocate for his
community, Con campaigned heavily for the
installation of the Leonidas statue in Sparta Place in
Brunswick. In 2012 he was also awarded a meritorious
service award by the Governor for excellence in
multicultural affairs.
I extend my deepest condolences to Con’s family, his
wife Triantafillia, his children and grandchildren and
his friends.

Greek immigration monument
Ms MIKAKOS — On another matter, on
10 November I attended at the Holy Monastery Panagia
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Kamariani at Red Hill for the unveiling of a monument
dedicated to Greek migrants. Congratulations to Father
Lefteris on this achievement.

Catholic Ladies College, Eltham
Mrs KRONBERG (Eastern Metropolitan) — On
Friday, 18 October, I attended at my former school,
Catholic Ladies College in Eltham, for the year 12 final
assembly. I find this event to be a most moving one as I
witness this rite of passage for the school’s young
women who have studied hard to hopefully establish
themselves in the professions and in careers that may
see them serving humanity across the globe. I am
always pleased to present the leadership and teamwork
awards to such worthy students. My best wishes are
extended to all year 12 students and especially to the
outgoing college captains, Ilaria Bigaran and Georgie
Sullivan.

Remembrance Day
Mrs KRONBERG — On another matter, on
Sunday, 10 November, I attended the Remembrance
Day service held at the Montmorency-Eltham RSL subbranch in Petrie Park, Montmorency. The moving
service was organised by the president, Bill McKenna,
and the ladies auxiliary, led by Mrs Barbra Edis.
Montmorency-Eltham RSL draws upon the services of
a former serviceman who wears his grandfather’s
original World War I uniform of the Light Horse
Brigade — including its ostrich plumes. This takes one
back to that age in a moving and memorable fashion.

Youth Voice for Peace
Mrs KRONBERG — Finally, I wish to place on
record the fine work of the planning group of the
Maroondah community Remembrance Day ceremony
called Youth Voice for Peace, held at the Karralyka
Theatre in Ringwood. Students from local schools were
piped in by Peter Falconer, a former Liberal member of
the House of Representatives for Casey. Schools
participating were Croydon Special Developmental
School, Croydon Community School, Ringwood
Secondary College, Norwood Secondary College,
Melba College, Heathmont College and Blackburn
English Language School.
The PRESIDENT — Order! I inform the house that
very few members availed themselves of the chance to
make members statements on the first two days of this
sitting week. We have now reached the maximum
number permitted under the standing orders for any
day, which is 15. There are three more government
members who would like to make a members
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statement. Is leave granted for those three members
statements?
Leave granted.

Common Equity Housing Geelong development
Mr KOCH (Western Victoria) — Last week in
Geelong I was pleased to join the Premier, the Minister
for Housing and the member for South Barwon in the
Assembly for the announcement of a $7.36 million
package to facilitate a $65 million redevelopment of a
key site in the Geelong CBD. This redevelopment at the
former St Mary’s school site will be undertaken by
Common Equity Housing Ltd and will include a mix of
193 apartments made up of private and social housing,
along with other community facilities.
The $7.36 million contribution from the coalition
government includes more than $3 million towards a
$5.4 million refurbishment of the heritage-listed
St Mary’s Hall. The historic hall will include a cafe,
plaza and new regional medical library that will be
owned and managed by Barwon Health, which is
contributing $2.4 million to this project. The St Mary’s
school site is a major redevelopment that will help
revitalise the Geelong CBD with increased residential
living and improved community and health services.
This redevelopment is a significant project for Geelong
and will provide a major economic boost to the city. It
will create 100 jobs during construction and on
completion will maintain 50 full-time ongoing jobs.
I congratulate the Napthine government on its
substantial investment in the St Mary’s school project
that will contribute to social, private and Barwon
Health family and medical specialist accommodation
alongside this valuable regional medical library
resource.

World Diabetes Day
Mrs MILLAR (Northern Victoria) — Today is
World Diabetes Day, a day of great importance
globally and here in Victoria. Members in this place
will be aware that we have recently established the
Victorian Parliamentary Diabetes Support Group,
which was launched by the Honourable David Davis,
Minister for Health. I am very proud to be a convenor
of this group, together with Ms Jane Garrett, the
member for Brunswick in the other place.
The theme of this year’s World Diabetes Day is
‘Protect our future’, and it highlights a startling fact: if
the number of people suffering from diabetes were the
population of a country, that country would be the third
most populous country in the world. Worldwide there
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are now 382 million people living with diabetes.
Diabetes killed 5.1 million people around the world last
year. All types of diabetes are on the increase in every
country.
In Victoria the prevalence of diabetes more than
doubled in the years from 2001 to 2011, and the trend
continues. Over 268 000 Victorians have diabetes, and
every day around 70 are diagnosed with diabetes. In my
electorate of Northern Victoria Region alone there are
over 34 000 people living with diabetes. It is estimated
that diabetes will become the no. 1 disease burden in
Australia over the next few years.
Next month over 10 000 people will be coming to
Melbourne for the 22nd World Diabetes Congress from
2 December to 6 December. This will include a large
cohort of fellow parliamentarians from around the
globe, and the Victorian Parliamentary Diabetes
Support Group will play a part in the event.
I thank the Victorian staff at Diabetes Australia for all
they do in raising awareness, educating for prevention
and continuing to support those managing diabetes and
their families.

Remembrance Day
Mr O’BRIEN (Western Victoria) — On Monday,
11 November, I had the honour, along with other MPs,
of representing the people of Western Victoria Region
at the Remembrance Day commemorative service at
the peace memorial at Johnstone Park, Geelong. We
owe an eternal debt of gratitude to the soldiers in all
wars who suffered and died so that we may live in
freedom. Remembrance Day is a time when we can
remember the sacrifice of soldiers serving in wars,
including more recent wars and other peacekeeping
operations such as those in Somalia, East Timor, Iraq
and Afghanistan.
Yesterday was the 95th Remembrance Day since the
signing of the Armistice between the Allies and
Germany in 1918. Whilst we must be careful not to
glorify war, it is appropriate to recognise the
outstanding military achievements, courage and
significant dedication of our many men and women in
arms over many years.

Bacchus Marsh sporting facilities
Mr O’BRIEN — Last year I had the outstanding
honour of announcing some significant funding in
Bacchus Marsh, in my electorate of Western Victoria
Region, which also has a nationally and internationally
significant Avenue of Honour. The announcement was
about sporting facilities in Bacchus Marsh and related
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to seven different sporting fields, allowing more people
to be more active more often.
I congratulate the new mayor of Moorabool Shire
Council, Paul Tatchell, who describes himself as the
man who is putting the culture back into agriculture,
and council CEO, Rob Croxford. I also thank the shire
for its contribution to these wonderful facilities.

CRIMES AMENDMENT (INVESTIGATION
POWERS) BILL 2013
Statement of compatibility
For Hon. E. J. O’DONOHUE (Minister for Liquor
and Gaming Regulation), Hon. D. M. Davis tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, (the ‘charter act’), I make this
statement of compatibility with respect to the Crimes
Amendment (Investigation Powers) Bill 2013.
In my opinion, the bill as introduced to the Legislative
Council is compatible with human rights as set out in the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The main purpose of the bill is to enhance provisions in the
Crimes Act 1958 relating to DNA material in the
investigation of serious criminal offences.
Clause 3 expands the list of offences for which DNA samples
may be taken from suspects to cover all indictable offences,
and clarifies destruction provisions in regard to DNA material
and related information. Clauses 9 and 10 expand the list of
offences for which police may apply to take a forensic sample
from a person — following a conviction or finding of not
guilty because of mental impairment — to include all
indictable offences. Clause 11 of the bill changes the default
position to retention of forensic samples (and any related
material and information) taken from adult suspects who are
subsequently convicted of a relevant offence or found not
guilty because of mental impairment.
Charter act right that is relevant to the bill — the right to
privacy
Section 13 of the charter act provides that all persons have the
right not to have their privacy unlawfully or arbitrarily
interfered with. Clauses 3, 9, 10 and 11 are relevant to the
right to privacy.
A person’s privacy is affected when Victoria Police gains
access to, or is entitled to retain, that person’s genetic
information. However, any interference with privacy created
by clauses 3, 9, 10 and 11 serves a legitimate purpose in
assisting the investigation and prosecution of crimes and is
subject to appropriate safeguards. Accordingly, any
interference is lawful and not arbitrary, and does not infringe
section 13 of the charter act.
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Victoria Police’s ability to take and retain forensic samples is
a powerful tool in the investigation and prosecution of serious
criminal offences. The power to take and retain forensic
samples is constrained and is subject to appropriate
safeguards.
The range of offences for which samples may be taken from a
suspect will be expanded to all indictable offences. However,
the Crimes Act carefully defines the circumstances in which
Victoria Police may take DNA samples from a suspect,
namely where this is relevant to an investigation and where:
the suspect provides informed consent to the sample
(s 464S); or
in the case of a non-intimate sample, a senior police
officer has authorised the taking of the sample
(s 464SA); or
in the case of an intimate sample, a court has made an
order authorising the taking of the sample (s 464T).
Separate to the power to take a DNA sample from a suspect,
Victoria Police’s ability to take DNA from a person convicted
of an offence will continue to require a court order. All
samples must be taken in accordance with the procedures
stipulated in section 464Z.
Clause 11 of the bill amends the default position in relation to
the retention of forensic samples (and any related material and
information) taken from adult suspects who are subsequently
convicted of a relevant offence, or found not guilty of such an
offence because of mental impairment. Victoria Police was
previously required to apply for a court order to retain that
material. Courts regularly grant such applications. To
recognise this fact and reduce the administrative burden on
police and the courts, the bill provides for the automatic
retention of these samples and related information. This
approach is consistent with that of other Australian
jurisdictions.
These provisions will only apply to adult offenders. As is
currently the case, Victoria Police will be required to seek a
court order in order to retain a sample and related information
of children. This recognises the vulnerability of children,
particularly in the context of the legal system.
Clause 3 further clarifies what forensic material and
information must be destroyed, when destruction is required
under the Crimes Act. The new provision requires:
the physical destruction of the DNA sample taken from
a person,
the removal of the DNA profile derived from the sample
from any DNA database on which matching occurs, and
the physical destruction of the DNA profile in any
material form.
In addition, there are existing offences in the Crimes Act
relating to the misuse of DNA material and information
which are intended to prevent inappropriate use of a person’s
genetic information.
The European Court of Human Rights held in the case of
S and Marper v. United Kingdom (applications 30562/04 and
30566/04 ECHR, 4 December 2008) that aspects of the
United Kingdom regime for retention of DNA samples and
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the European Convention on Human Rights. In considering
the regime, the court noted it was an ‘indiscriminate and
open-ended retention regime’. The Victorian regime, as
amended by this bill, does not have many of the features of
the United Kingdom regime about which the court expressed
concern in S and Marper.
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innocent individuals that their genetic information will not be
unjustifiably retained by law enforcement authorities.
Consequently the law must both facilitate effective use of
DNA evidence by law enforcement authorities and provide
appropriate safeguards to the collection, use and retention of
DNA samples and related information.
This bill:

In the UK at the time of that case, a sample could be taken
from a suspect in relation to minor and non-imprisonable
offences. Under this bill, in Victoria forensic samples will
only be taken from a suspect where the person is suspected of
having committed an indictable offence and other criteria are
met. In the UK forensic samples could be taken from a child
and retained indefinitely. In Victoria, a court order is and will
continue to be necessary to retain samples from a child.
In the UK, DNA was retained whether or not the person was
convicted. In Victoria, automatic retention of forensic
samples will only occur where an adult is found guilty, or not
guilty by reason of mental impairment, of the offence in
respect of which the forensic procedure was conducted, or
any other offence arising out of the same circumstances, or
any other offence in respect of which evidence obtained as a
result of the forensic procedure has probative value.
In the UK there was very limited scope to have DNA samples
and related information destroyed even if the person was
acquitted. In Victoria if a person is acquitted the samples and
information must be destroyed without delay.
Edward O’Donohue, MP
Minister for Liquor and Gaming Regulation
Minister for Corrections
Minister for Crime Prevention

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. D. M. DAVIS (Minister for Health).
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the bill be now read a second time.

Incorporated speech as follows:
Introduction
Clear and efficient criminal investigation powers and
procedures are essential for effective law enforcement. This
bill strengthens two key aspects of criminal investigation
powers. First, it gives police greater clarity and scope to
collect and use DNA evidence and simplifies destruction
procedures. Second, the bill streamlines the process for
questioning people in custody who are suspected of another
unrelated offence.
The collection and analysis of DNA evidence is a vital
investigative tool in modern policing. As the use of DNA
technology advances, the law must also advance to ensure
that the intersection between science and criminal
investigation is regulated effectively. It is important to
achieve the right balance between law enforcement agencies’
interest in identifying offenders and the expectations of

expands police powers to collect DNA samples from
suspects and offenders;
clarifies the destruction regime for DNA samples and
profiles;
simplifies the ability of police to retain samples provided
by suspects who are subsequently convicted;
regulates the use of DNA samples voluntarily provided
by police and scientists for the purposes of crime scene
elimination; and
streamlines the process for questioning people in
custody.
Expansion of police powers to collect DNA samples
The Crimes Act 1958 regulates the collection of DNA
samples for the purpose of criminal investigation. Under the
act, DNA samples may only be collected from suspects and
offenders who are suspected or convicted of committing an
offence specified in the act. The list of offences specified for
offenders is more extensive than that for suspects. Over time,
each list has been amended and extended. The resulting lists
are complex and difficult to apply in practice.
To reduce this complexity and to ensure that all offences of
commensurate seriousness are included, clauses 3, 9 and 10
of this bill expand the range of offences for which a DNA
sample may be taken from a suspect or offender to include all
indictable offences.
This amendment will expand the number of offences for
which police may seek a DNA sample from a suspect or
offender. However, it does not mean that a sample will be
sought in relation to all indictable offences. Rather, the police
will determine whether a sample should be sought in any
particular case.
Destruction regime
The Crimes Act also regulates the destruction of DNA
samples and related information obtained pursuant to the act.
The current provisions regulating destruction are unclear as to
what material and related information must be destroyed.
Compliance with these provisions imposes a significant
administrative burden on police.
The purpose of the destruction provisions is to ensure that a
DNA sample obtained from an individual under the act, and
any information derived from it, cannot be used to identify
that individual if the Chief Commissioner of Police is no
longer authorised to retain it. Clause 3 of the bill inserts a new
definition of ‘destruction’ to achieve this objective in a clear
and practicable way.
Under the new definition, the act will require the physical
destruction of the DNA sample itself, the removal of the
DNA profile derived from the sample from any DNA
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database on which matching occurs, and the destruction of
any DNA profile in any form whereby it can readily be
recombined with the name of the person who supplied the
sample, unless the DNA profile is held on an electronic
system used for forensic analysis by VPFSC.
The amended destruction requirements will be supported by a
number of existing offences in the Crimes Act that prohibit
the use and dissemination of samples and any related
information that should have been destroyed under the act.
The new destruction provisions will clarify and simplify the
destruction process. These amendments will significantly
reduce the resource burden on police, and will streamline the
management of DNA evidence in the criminal justice system.
Retention of a suspect’s DNA sample
The Crimes Act permits some DNA samples and associated
information to be retained indefinitely. This includes samples
taken from suspects who are found guilty and suspects who
are found not guilty because of mental impairment. Police
must apply for a court order to retain such samples.
This court process adds an unnecessary step to the retention
of suspect samples. To streamline the retention process,
clauses 11 and 12 of the bill provide for the automatic
retention of these samples and related information where a
person is convicted or is found not guilty because of mental
impairment. This amendment will ensure that all suspect
samples and profiles are retained upon conviction or a finding
of not guilty because of mental impairment of a relevant
offence. This approach is consistent with that of Australian
jurisdictions.
The amendments providing for automatic retention of suspect
samples will not apply to children. The existing process
requiring a court order for retention will continue to apply in
those cases.
Elimination samples
Elimination of DNA from people who are not suspects is an
important part of evidential analysis. When evidence is
collected from a crime scene and analysed in a forensic
laboratory, it may inadvertently be contaminated with DNA
from investigators, forensic analysts and visitors to the
laboratory. The use of DNA evidence in criminal
investigations is more efficient if all DNA that is not from a
suspect is detected during analysis and eliminated as early as
possible.
To facilitate the elimination process, Victoria Police’s
forensic services currently collect DNA samples from police
investigators, laboratory employees and visitors on a
voluntary basis. Clause 15 of this bill regulates the existing
voluntary system. It provides that a member of police, an
employee of the Victorian Institute of Forensic Medicine and
relevant visitors may voluntarily provide a DNA sample for
the purpose of elimination.
This bill prohibits these voluntary DNA samples from being
used under any act or process and restricts their use to
elimination from a crime scene.
The bill also regulates the storage, use and destruction of
elimination samples to further protect against inappropriate
use and retention. In particular, a volunteer may request that
their DNA profile be destroyed at any time.
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The bill makes it an offence for a person to knowingly use or
disseminate the sample provided under these provisions and
any information derived from it, including a DNA profile. It
will also be an offence to fail to destroy, or to use or
disseminate information derived from a voluntary sample that
is required to be destroyed.
This new scheme assures volunteers that their personal DNA
information will be dealt with appropriately and destroyed in
a timely manner.
Questioning of suspects held for another offence
The final key reform in the bill concerns the questioning of
suspects who are already detained in custody for another
offence. Currently, investigators need to apply for a court
order to question a suspect about another offence, regardless
of whether the suspect is willing to consent to the questioning.
The time it takes to obtain an order can lead to unnecessary
delays in investigations.
Clauses 4 to 8 of the bill will allow investigators to question
an adult suspect held in a prison or police jail for another
offence if the suspect gives informed consent to the
questioning. If a suspect does not consent, or is a child or is
unable to consent due to mental impairment, then the police
must follow the existing process to seek a court order to
authorise questioning. This requirement recognises the
vulnerability of these suspects.
The bill also makes clear that the provisions regulating the
questioning of a suspect detained for another offence are
intended to have extraterritorial operation. It is important that
investigators be able to question a suspect detained in Victoria
about other offences allegedly committed in breach of the law
of another jurisdiction.
Consequently, the bill provides that these questioning powers
apply to all offences, whether they are alleged to have been
committed in Victoria or elsewhere. It allows investigating
officials from other Australian jurisdictions to question a
suspect detained in Victoria for another offence either by
consent or pursuant to a court order. Investigating officials
from other Australian jurisdictions can apply for a
questioning order or a Victorian investigating official may
apply on their behalf.
Conclusion
This bill enhances and streamlines criminal investigation
powers in Victoria. It gives police better tools so they can
better combat crime. This will enable police to solve more
crimes more quickly and thereby help keep Victorians safer.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 21 November.
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TRANSPORT ACCIDENT AMENDMENT
BILL 2013
Second reading
Debate resumed from 31 October; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on the Transport Accident Amendment Bill 2013
and advise the house that the Labor Party will be
opposing it. I do not intend to speak on the bill for long
because my colleague Mr Donnellan, the member for
Narre Warren North in the Legislative Assembly,
eloquently and adequately covered the Labor Party’s
problems with it, but I will address a couple of areas.
Out of courtesy to the house and to the minister I advise
that the Labor Party will ask a series of questions in the
committee stage on the components of the bill that we
have the greatest issue with. I will not repeat those now,
but I will talk in general terms about the process of this
bill and where part of the Labor Party’s anxiety comes
from.
The clauses that we have the greatest objection to are
clauses 14, 18, 26 and 27, and as I said, we will deal
with those in the committee stage of the bill. But we
have an issue with this bill in that it changes rights,
particularly rights which deal with relief from
psychiatric injury. One of the things that has been
disappointing about this bill is that several groups — a
medico-legal group of psychiatrists, the Royal
Australian and New Zealand College of Psychiatrists,
the Australian Psychological Society, the Australian
Association of Social Workers, the rural social workers
network, Road Trauma Families Victoria, the
federation of emergency services workers and Mind
Australia to name but eight — are critically
underwhelmed by the consultation process they have
had with the state government on these areas of the bill.
Therefore part of our opposition to this bill is that it is
being done with undue haste and that the consultation
process has been fairly inadequate. I would like to flag
that as a particular concern the opposition has with this
bill.
The other thing about this bill that I would say is that,
other than some fairly brief commentary in the secondreading speech, there seems to be no case made on the
need for this legislation other than a general policy
across a series of acts to cut back on psychiatric injury
claims. We saw that in the superannuation legislation in
the last sitting week of Parliament, or it might have
been the one before that. There seems to be a general
trend for this government to make cutbacks in this area.
There has been no compelling case made as to why this
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is important for the scheme other than the almost
opaque and disingenuous discussion that has been
going on, and every time it comes back to these rights
being taken away.
The Labor Party welcomes the ability to have a clauseby-clause dialogue with the minister as we go through
this bill that we oppose to try to get a more lucid
description of how some of these changes will apply,
because our view, from what we have seen on the
Transport Accident Commission (TAC) website, from
what we have heard in briefings and from the minister’s
response, or lack of it, to individual groups, is that this
is a draconian cutback of common-law rights. But it is
not just that; it is unclear, and on that basis we assume
the worst.
I will touch on one other thing in my contribution to the
second-reading debate, and I will then conclude my
speech because most of my questions will be raised in
the committee stage, and there is a long list of people
who wish to make points in this debate and I do not
want to repeat things that have been said in the
Assembly. I want to read into the record a letter I
received from a former police officer who is a
beneficiary, if that is the term to use, of common-law
damages for a psychiatric injury under the Transport
Accident Commission scheme and who will have those
benefits removed if this legislative change passes
through this house.
The policeman’s name is Keryn Glen, and I have a
letter from him that I am happy to table or show to
anybody who wishes to see it. It is a letter he wrote to
the Premier, Dr Napthine, and also to the Deputy
Premier, Peter Ryan, as well as to the Leader of the
Opposition in the Assembly, Mr Andrews, and the
member for Gembrook in the Assembly, Brad Battin,
because he had taken exception to some comments that
Mr Battin had made. He also sent the letter to me and,
very bravely, has asked me to put it on the record. I will
read the letter. The letter is from Mr Keryn Glen from
Mildura, and it states:
My name is Keryn Glen. I come from a family who are proud
to have four generations of police officers. I was a longserving police officer, and am now retired because of ill
health.
I am writing to you and other political leaders because I am
aware that there are laws to change the TAC scheme before
the Parliament and if they are passed, people such as me
would not receive TAC common-law compensation in future.
Police and other emergency services workers who suffer
severe mental ill health from a fatal road accident would face
additional barriers to compensation. I ask you to consider the
human cost of a fatal accident on families and emergency
services workers and what happens to those who survive.
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I lost my son Matthew James Glen in a fatal car accident on
3 July 2003. On the day of the accident I was working as a
traffic patrol officer when my police patrol car received a call
to attend the scene of an accident. I was unaware prior to
arriving at scene that the accident involved my son, who had
been thrown from his vehicle and had died as a result of the
accident.
I served as a police officer in Mildura from 1985 until 2006.
After attempting to return to office work on a number of
occasions, and suffering extreme levels of stress, depression
and heart problems, I was medically retired by the police
force in August 2006 at the age of 51. I continue to suffer
from depression, anxiety and nightmares, all of which has
been medically diagnosed. I have received common-law
compensation from the TAC, for which I am grateful, and I
am aware of other former police colleagues who have
received common-law compensation for psychiatric injuries
arising from horrific and fatal transport trauma.

As we can see, it was not an easy letter for Mr Glen to
write. The letter continues:
I attended to assist at the scene of a fatal accident in the
course of my duties as a police officer, something that police
officers must routinely do. Nothing could have prepared me
for 3 July 2003. I did not know that this accident would
require me to assist my fatally injured son.
You may not think that this could happen to you, but it could
happen to any parent, and I do not understand why the
government would make things harder than they already are.
I also hope that you can understand that police and
emergency services workers, particularly in smaller
communities, face a higher chance that when they are called
to the scene of an accident it may be someone they know that
has been killed.
I have been told that a former police officer said in Parliament
a few weeks ago that police officers are not affected by the
changes to TAC compensation. I and other police officers
who must as part of their jobs attend the scenes of horrific
accidents are proof that this is not the case. I understand that
had these proposed changes been law at the time of my
injury, I would not have been able to access a common-law
claim with the TAC. This assistance came at a time of great
emotional and financial strain.
Please do not dismiss the experience of my family as a rare
and unfortunate instance. This tragedy can happen to any
parent, in any country community. There is a risk that what
happened to me could happen to anyone. I ask you to show
compassion and to understand that nothing prepares you for
the loss of your child in a car accident. I am prepared to speak
to you privately —

and this is primarily addressed to the Premier —
if you would give me the time.

I read that into the record — the difficult words of a
brave man who offered this — to try to give context to
the debate. When we in this house talk about making
amendments to the Transport Accident Commission
and the scheme that relates to it, and when we talk
about taking away common-law rights for
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compensation in psychiatric injury cases, we are not
just making decisions about numbers and hypotheticals;
we are making decisions about real people. I thank
Mr Glen for putting his case and giving us a very
human context to assist the Parliament in making an
assessment on whether this legislation is appropriate.
For the reasons I have announced, the Labor Party will
be voting against this bill. There are a series of
questions we will explore with the minister in the
committee stage, particularly on the four clauses that I
mentioned earlier, to try to get some clarity on what the
detail of this means for individuals.
As I said earlier, Acting President, this is not just a
hypothetical; there are people whose livelihoods are
affected by this. There is conflicting and contradictory
advice coming from government about in what
circumstances claims can be made, and these are real
people who rely on the TAC for assistance after
accidents and the sorts of trauma that come from
accidents on our roads. Mr Glen raises the issue of the
interface between the WorkCover scheme and the TAC
scheme on common-law damages claims, and we want
answers from the government on this area. We would
need an unbelievable amount of convincing to change
our view. We stand in opposition to this bill, but we
would like to better understand what policy perspective
the government has in putting it forward, and in
particular how these clauses will affect individuals if
this bill passes this house and becomes law. I urge
members to oppose the bill.
Mr BARBER (Northern Metropolitan) — The
Transport Accident Amendment Bill 2013 makes
changes to the Transport Accident Commission (TAC)
compensation and common-law schemes for people
who suffer injuries due to a transport accident or, as its
purpose clause says, to further improve the operation of
the act. Let us talk about what we are talking about: this
is a no-fault scheme of road traffic accident
compensation based on a compulsory payment made
with car registration. It is there to ensure and reassure
every Victorian that if they are involved in a traumatic
road accident, they will be looked after.
It should be a matter of pride that as a society we have
decided to come together to create a mechanism to
ensure that for the negative consequences of our
transport system we will treat everybody as an equal
member of our society and in the process provide a
form of, in this case, financial insurance. As is the case
for so many of our basic tenets of society, this is a form
of social insurance of which we should all be proud, not
just for what it delivers but for what it represents. The
bill before us attacks that core principle and is in many
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ways a threshold that I would not like to see become a
precedent for more and more changes as we move
down the line.

person was injured or killed, which I believe offends
the bedrock principles upon which this scheme was
established.

The Greens have some major issues with the bill.
Firstly, consultation has been completely lacking and is
desperately needed. By our reading, the effect of many
aspects of the bill was not intended by the Transport
Accident Commission, hence the need for our reasoned
amendment to defer further debate on this bill today
and allow the TAC and the government time to
undertake a range of consultations with road trauma
victims, their representatives and the experts who work
in this field. I am happy for that reasoned amendment to
be circulated, Acting President, along with my other
amendments.

It is our view — for which we have plenty of
support — that clause 27 will bar virtually all commonlaw claims for mental injury. There is no information as
to how it was devised and there is no equivalent
provision anywhere else in Australia or New Zealand.
We believe this is because the principle itself and the
way this clause has been conceived is offensive to the
principles that generally underpin these sorts of social
insurance schemes and other aspects of the welfare
system.

Greens amendments circulated by Mr BARBER
(Northern Metropolitan) pursuant to standing
orders.
Mr BARBER — I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house defers reading this bill a
second time until 18 February 2014 to allow for public
consultation on the bill to be undertaken and for that feedback
to be incorporated into the bill by the government.’.

There appears to be confusion among government
members between the right to no-fault compensation
claims and common-law damages claims, which is a
matter that we must clarify during debate on this bill.
After talking with the minister’s staff and others from
the TAC, we can only conclude that in many respects
the bill goes far beyond what was intended. Firstly, we
need to clarify the operation of the act, and secondly,
the intent of the government in bringing forth the
legislation.
With regard to those compensation rights, clause 14
provides the TAC with the broad power to exclude any
injury from compensation, despite this not necessarily
being its intention.
In our opinion, clause 21 will force injured people to
either accept assessment of only some of their injuries
or pay large sums for their own reports, which may not
be considered by the TAC.
Clause 24 is an unnecessary catch-all authority,
conferring extraordinary power on the TAC to obtain
confidential information.
In relation to common-law rights, clause 26 creates
inequality in common-law claims relating to injured
and deceased people by family members and
emergency services workers depending on how a

We have proposed some amendments to the bill —
including the reasoned amendment — to delete
clauses 14, 21, 24, 26 and 27 and any associated
clauses.
There are some good things in this bill, but they have
been blown apart by the bad aspects. The bill confirms
that incidents involving the opening or closing of train,
tram and bus doors are transport accidents. The bill
raises the cap on family counselling benefits from
$5870 to $15 000 per family claim. It increases the
benefit for travel or accommodation expenses for
immediate family members visiting an injured person
in hospital from $7310 to $10 000 indexed annually,
and that applies to both new and existing claims.
The bill extends reimbursement of reasonable travel
expenses to people attending a registered training
organisation, TAFE or university. It broadens the
entitlement to payment for burial or cremation expenses
by increasing the amount and making it CPI-indexed.
The bill extends the period in which the TAC can
provide taxi travel for a claimant to return to work from
12 weeks to 24 weeks. It increases the cap for aids,
appliances or apparatus under individual funding
agreements for severely injured clients from a transport
accident.
It is for that reason that we have adopted a slightly
different approach from that of the Labor Party. We
would have preferred to see the bill go out for further
consultation. If that course of action is not accepted by
the government — which, as we know, has 21 votes out
of 40 votes in this place — then we would prefer to
excise the bad portions of the bill and leave the good
portions intact. Depending on the government’s
response to our amendments, we may simply end up
voting with Labor, which has signalled that it will vote
against the bill, and say to the government, ‘Go back
and get it right’.
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On consultation generally, the most cruel and unusual
part of this bill is how it has come to be before this
place today. For the first time that we are aware of,
major changes are being made to the TAC scheme with
absolutely no consultation — none, which generally is
poor governance. The TAC scheme is an
extraordinarily important insurance scheme which, as I
have outlined a few times, is a bedrock public asset. To
not ask members of the broader public — the total
population of Victoria who have an interest in this
matter — for their opinion, let alone the opinions of
those who directly look out for the interests of victims
of road trauma and experts who constantly work in this
field, is really quite bizarre and shameful. It is a huge
departure from the collaborative approach of previous
times when disadvantage is being entrenched in this bill
whether or not that is the intention of the government.
The Law Institute of Victoria (LIV), which has
something to say about almost every important piece of
legislation that comes before this Parliament, was first
made aware of this bill when the bill came before the
lower house. We are aware that LIV has since had a
chance to meet with the Assistant Treasurer’s office
and reiterate its many concerns with this bill. It shared
with us a copy of a letter to the Assistant Treasurer, in
which it says:
Unfortunately, the lack of external consultation by the TAC
with the medical and allied health professionals, the LIV and
claimant representatives appears to have contributed to the
introduction of a bill … which would result in inequities with
far-reaching consequences for seriously injured Victorians
and their families, and we trust that this is unintended. The
lack of consultation is a marked departure from the spirit and
intent of the TAC dispute resolution protocols, and also
having regard to the Transport Accident Further Amendment
Bill —

which will be coming down the line —
it would appear that the TAC has abandoned protocol
processes and years of effort with stakeholders to foster
cooperative relationships in the interests of injured Victorians.
It is likely that with a constructive consultation process this
could have been avoided.

That is the legal community generally giving its view,
not individual plaintiffs’ law firms which the
government has attempted to demonise because of
some long-running dispute it has with Labor Partyaligned law firms; that is not what this bill is about.
This bill is about letting every Victorian go out on the
road knowing that there is a safety net for them. Most
particularly this bill is about people who have actually
suffered as a result of a traumatic road crash.
Emergency services workers have also urged the
government to defer this bill. In a letter to the Premier
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and Assistant Treasurer the Emergency Services
Federation has said:
The bill should be withdrawn from Parliament to allow for
proper consultation and to ascertain whether or not there is
any genuine policy basis for any of the changes, or whether
the government is merely trying to diminish the numbers of
Victorians able to access common-law compensation to
enable growing TAC cash reserves to be used for other
government purposes.

That is a good point. Heeding their call, the Greens will
be asking the government to do exactly that through our
reasoned amendment, which calls for the bill to be
deferred for a number of weeks to allow for public
consultation.
In its letter to the Assistant Treasurer dated last week
the Royal Australian and New Zealand College of
Psychiatrists said it is:
… deeply concerned about the lack of consultation not only
with the college itself but also with the AMA and the medicolegal group of psychiatrists. This leaves not only us but the
community at large with the perception that the government is
not interested in the opinion of those who work at the
coalface.

In its letter to members the Australian Psychological
Society (APS) said it is:
… concerned at the limited and late consultation with clinical
stakeholders regarding the proposed amendments. The APS
raised our concerns with the Transport Accident Commission
(TAC) at a hastily convened meeting this week. However, it
is clear that our concerns are unlikely to be addressed prior to
the debate of the bill.

The Road Trauma Families Victoria group told us that
they are ‘strongly requesting that time be given for
further consultation with all stakeholders before any
vote be considered’. I was with some members of that
group at a press conference on the steps of Parliament
this morning, and I hope that press conference is well
reported because some very important points and
unique perspectives were put forward. They said:
We are quite confused as to why such a huge jump into a
change to the act is a priority at all when the simple first step
of evaluation and feedback from victims would clearly
identify where the problems are and areas for improvement.
Dollars are being viewed as more important than the reality of
the TAC lack of victim support.

Road Trauma Families Victoria is concerned that
government members are not fully informed of what
they are planning to vote in support of today. It remains
to be seen how many government speakers will come
forward to demonstrate that they are fully aware of the
bill for which they will be voting and that they fully
understand its implications.
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With this bill the government is making the TAC
process more difficult for claimants when in reality
more support is needed for claimants. Road Trauma
Families Victoria has indicated to us its strong view
that case management is urgently needed throughout
the TAC process:
… so that accurate measurement and longitudinal reviews and
support can be tangible and ongoing through case
management models. Victims need immediate, short-term
and long-term support with ongoing reviews and personal
contact —

which is best provided by a case manager. If the
government and TAC would consider going down this
road, they may actually find a cost saving in the long
run. The measure that has been put here in an attempt to
save money — I think this is at the base of it — could
in fact turn out to be penny wise and pound foolish.
This is not to mention the human cost that will be
racked up over time.
Another person who has been touched by road tragedy
in his family is Rohan Moore, whose pregnant wife,
Lauren, was injured and whose unborn child was lost in
a road crash. Mr Moore has an online petition with
more than 17 000 signatures addressed to the Premier
and Assistant Treasurer, and I will quote the terms of
the petition:
I urge you scrap TAC accident amendment bill 2013. This
bill will hurt Victorians who have a psychological injury and
has much wider impact on other injured people too.
Please consult widely with mental health professionals and
injured road trauma victims before drawing up new laws for
the TAC.

Obviously there is serious concern right across the
community, yet the government is refusing to listen and
refusing to budge.
The bill contradicts the purpose and the extremely
important philosophy behind the transport accident
scheme and is counter to the cooperative way in which
the scheme has been managed until now on behalf of all
Victorians.
I will have a number of other comments when it comes
to my amendments, which I will deal with in the
committee stage, as well as a number of questions that
go along with the individual clauses concerned. In the
interests of allowing other members to come forward
and make their contributions to the debate, I will stop
there and pick up those matters during the committee
stage of debate on the bill.
The ACTING PRESIDENT (Mr Tarlamis) —
Order! Before Mr Ondarchie commences I remind
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members that we are now speaking on the bill as well
as the reasoned amendment moved by Mr Barber.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Transport Accident Amendment
Bill 2013 and Mr Barber’s reasoned amendment, which
I will go to first. The government will be opposing
Mr Barber’s amendments.
I am advised that there has been a significant amount of
consultation with senior psychologists and an academic
group, including the Office of the Chief Psychiatrist,
the Department of Health and the TAC clinical panel.
Delaying this legislation will delay extra benefits for
Victorians, and for that reason the government will be
opposing Mr Barber’s reasoned amendment.
The bill will improve the operational efficiency of the
Victorian transport accident scheme through clarifying
the original intent of the current legislation, reducing
scheme costs and increasing some claimant benefits. It
will also address court decisions and anomalies that
have adversely impacted upon the operations of the
Transport Accident Commission.
The measures contained in this bill include extending
the time to make a dependency claim for dependants of
a transport accident claimant who are under 18 years of
age. The bill also provides for the inclusion of
occupational therapy as a medical service, following
changes to national health practitioner regulations. The
bill amends the definition of ‘travel expenses’ to
include travel to universities, TAFE colleges and
registered training organisations, and amends the
definition of ‘transport accident’ to include incidents
involving the opening or closing of train, tram and bus
doors.
The bill repeals part 2A of the principal act to finalise
the government’s response to the collapse of the Farrow
Group of Societies in 1991. It also provides that TAC
board directors will send a written resignation to the
minister rather than to the Governor in Council. It
excludes people from being eligible for benefits under
the TAC scheme where they have been convicted of an
offence in another state or territory that corresponds to
an offence in Victoria that would make them ineligible
to receive benefits. It includes commonwealth laws or
proceedings under commonwealth laws in the
definition of ‘a place outside of Victoria’. It also
clarifies that a person must have a claim in their own
right to pursue common-law damages for injury.
The bill clarifies that the TAC is only required to
determine the degree of impairment that is related to a
transport accident and the method for apportioning the
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degree of impairment due to that accident, and provides
that the minister will approve the issuing of guidelines
that modify or override the American Medical
Association’s guides used for impairment assessment.
It clarifies that diminution of hearing must be assessed
as a binaural hearing loss, and that vocational
rehabilitation services can be funded as a medical or
like expense rather than a function of the TAC.
The bill increases the family counselling cap from
$5870 to $15 000 per claim, and increases funeral,
burial and cremation expenses from approximately
$10 592 to $14 135 per claim. It extends the period to
claim for travel expenses from 12 weeks immediately
following the accident to 24 weeks throughout the life
of a claim, and increases non-client travel and
accommodation expenses from $7310 to $10 000 per
claim.
The bill provides that the TAC will be liable to
reimburse only the cost of medico-legal reports jointly
requested by the TAC and the injured person. It
provides for the indexation of the TAC clients’
contribution towards their daily living expenses in
shared supported accommodation and provides for
increases in the caps on aids, appliances or apparatus
that can be purchased under individual funding
arrangements from $200 to $1000. It provides that TAC
clients will be required to sign an authority to release
relevant information to enable the TAC to process,
assess and manage their claims. The bill provides the
TAC with the power to cease or review its liability to
pay compensation in certain circumstances, such as
when a claimant does not accept suitable employment
or undertake reasonable vocational rehabilitation
services.
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with VicRoads. The TAC scheme is a no-fault scheme,
which means that medical benefits will be paid to an
injured person regardless of who has caused the
accident. The Transport Accident Act 1986 guides the
TAC in the types of benefits it can pay and any
conditions that apply. To ensure it remains a long-term
compensation scheme, the TAC uses its funds fairly
and responsibly. This ensures that the TAC is able to
meet the needs of seriously injured people who need
lifetime care.
This bill enables the government to introduce
guidelines to address issues and other anomalies that
arise with the application of the American Medical
Association Guides to the Evaluation of Permanent
Impairment. Any guidelines issued will be subject to a
regulatory impact statement.
The bill clarifies that injury or death of a person
through suicide, intention to commit suicide or
predominantly through their own negligence does not
give rise to an action by another person for damages
with respect to mental injury, including nervous shock,
where the other person was not directly involved in or
witness to the transport accident.
Currently under the Transport Accident Act 1986,
family counselling benefits are capped at $5870 per
claim. The bill we are debating today will increase the
cap on family counselling benefits to $15 000 per
family claim. This will allow an immediate family
member of a person who is killed or severely injured in
a transport accident significantly improved access to
mental health treatment to address their very
understandable grief.

The bill clarifies that the TAC is not liable to pay
common-law damages for mental injury due to injury
or death of the tortfeasor, and adds clinical criteria to
the definition of a severe long-term mental injury or
long-term behavioural disturbance or disorder for the
purposes of defining a serious injury. It increases the
time limit within which to initiate certain criminal
prosecutions from two to three years after an alleged
offence has occurred, and extends the definition of an
employer of a person who was killed or injured in a
transport accident.

Currently travel or accommodation expenses for
members of the immediate family visiting an injured
person in hospital are capped at $7310. This bill
increases that benefit to $10 000, and it will be indexed
annually. The Transport Accident Act currently
provides for the payment of burial or cremation
expenses up to $10 592.66 in the event of a death
arising from a transport accident. This bill introduces a
far more flexible approach for assisting bereaved
families by expanding this entitlement to cover a
broader range of funeral expenses up to $14 135 and
provides for this amount to be indexed in line with the
consumer price index.

The TAC is a government-owned organisation that was
set up in 1986. The commission pays for treatment and
benefits for people injured in transport accidents,
promotes road safety in Victoria and improves
Victoria’s trauma system. Funding used by the TAC to
perform these functions comes from payments made by
Victorian motorists when they register their vehicles

This bill extends the period available for those who
receive assistance with travel to work from 12 weeks to
24 weeks. The act currently has a cap of $200 for aids,
appliances or apparatus that can be purchased by clients
under the terms of individual funding agreements. The
bill increases that amount to $1000. The bill addresses
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an anomaly for dependent children who are under the
age of 18 at the time of the transport accident to ensure
that they can make claims for dependency benefits at
any time before turning 21 years of age. The bill will
increase the time limit for certain criminal prosecutions
under the act from two to three years after the alleged
offence occurred.
I refer to the contribution made by Mr Lenders. I note
that the Labor Party wants to talk in the committee
stage about clauses 14, 18, 26 and 27. Mr Lenders
talked about psychiatric injury and consultation with
stakeholders. I remind the Parliament that the Office of
the Chief Psychiatrist has been intimately involved in
the construction of this bill. We have consulted with the
Department of Health and the Transport Accident
Commission medical expert panel as well. In saying
that, my prayers go out to Mr Glen from Mildura on the
loss of his son, and I extend my condolences to
Mr Glen and his family. I have some experience of
such a loss. I recently attended a motor vehicle accident
only to discover that it was somebody I knew. No
words can compensate Mr Glen for his loss, and my
heart goes out to him. The issue around emergency
services workers, such as police, fire brigade and
ambulance officers, attending these sorts of accidents
and the mental anguish they suffer as a result of that is
something that can be dealt with through their own
WorkCover scheme. We suggest that those who are
affected pursue these avenues through their employer
scheme.
The decision around not allowing claims by family
members of deceased relatives who are at fault in a fatal
crash is not one that this government makes lightly;
however, a tragic set of incentives forced us to make
this move. We do not want people to think that if they
commit suicide through a car accident, their families
will get compensation. Not only is this dangerous for
those with suicidal tendencies, it is also dangerous for
others on the road. We would like to stop that.
I have been actively involved in mental illness
prevention and help strategies, and I am concerned
about the fate of the mentally ill as much as anyone in
this place. This bill does not take away the ability of the
mentally ill to make a claim; it just means they have to
have suffered a significant intervention in their ability
to live their day-to-day lives. Those with a serious
mental illness will still be able to get compensation
through access to counselling services across the threeyear period that they have to wait for a lump sum
payment. The government has not abandoned mentally
ill people. It just wants to make sure that claims for
lump sum payments are given to those who are
deserving. They have a right to make a claim against
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the Transport Accident Commission, and if that is not
successful, they can access the County Court.
This is a serious bill. In a sense it is worth noting that
serious mental injury requirements have been tightened.
The definition was made by the chief psychiatrist of the
Department of Health, Dr Mark Oakley Browne. The
qualification for a compensation claim will be that you
will have suffered significant long-term mental injury
as the result of road trauma over three years. We have
taken expert advice on this bill.
The opposition is worried that the bill will limit the
ability of emergency services workers to claim
compensation under the law from TAC and that it
means a lack of compensation. However, I remind the
opposition that if emergency services workers
experience sad trauma in their workplace, they will still
be able to make a claim under WorkCover.
As I outlined earlier, this bill lifts the caps on family
counselling benefits, burial and cremation expenses,
accommodation expenses and any aids, appliances and
apparatus needed. The bill enables TAC to reimburse
medico-legal report expenses if the medico-legal report
is requested jointly by TAC and the person who was
injured. I have already talked about the increase in the
time limit for criminal prosecutions.
The bill makes sure that those who make a claim for a
mental illness are those who are deserving. We will
make sure that it is not an incentive for those thinking
about suicide so that families receive compensation as a
result. Who knows how people think at the time they
commit suicide? As I expressed to the house, recently I
lost a friend who took their own life. This is a highly
emotional bill and the government recognises that. We
are putting TAC on a sure footing to make sure that
those who should rightly get compensation do get
compensation. The government opposes Mr Barber’s
reasoned amendment and commends the bill to the
house.
Mr MELHEM (Western Metropolitan) — Rising to
speak on the Transport Accident Amendment Bill
2013, I note the Labor Party supports Mr Barber’s
reasoned amendment. The bill presented to this
chamber can be summarised as a cowardly and socially
blind reform. It is an attack on those who, for one
reason or another, find themselves in an incredibly
vulnerable position. The only rationale for the bill I
have heard so far lies in the budget’s bottom line. This
government will shamelessly cling to achieving a
surplus no matter how many people it must
disadvantage in the process. According to the minister,
this so-called reform package will save the Napthine
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government around $30 million to $35 million a year.
Last year the Transport Accident Commission (TAC)
made a profit of $973 million, and the Napthine
government received a hefty dividend from that.
No case has been made for these changes. When a
government proposes reforms in relation to
compensation, whether involving TAC or workers
compensation, it has to put the case for the reform. Is
the scheme running out of money? Are there hundreds
or thousands of claims being putting in, with people
abusing the system? Is the whole scheme in chaos?
That is not the case with TAC. It is a very profitable
scheme. Most of the claims that will be excluded by
this legislation — which in my understanding number
not even 20 or 30 a year — do not even make it; they
are not even successful. For the life of me, therefore, I
cannot understand why, for the sake of saving
$30 million or $35 million, we are going to take these
rights away from these victims.
We need to understand why TAC is there in the first
place. It represents a premium paid by motorists in
Victoria basically to provide care for and look after
people who are injured on our roads. What we are
doing here is punishing some of those people. As I said
earlier, if the scheme was in disarray and losing heaps
of money, and if people were abusing the system, I
would get that we would need to do some reform and
streamline the system, but that is not the case here.
Why, then, attack the most vulnerable people?
I will go through a particular case in a minute, but first I
will go through some of the amendments this
legislation’s clauses will make. Clause 14, for example,
relates to the modification or overriding of the
American Medical Association guides. I do not
understand why we would want to take those away —
why, rather than relying on the American Medical
Association guides, we would instead give TAC a
blank cheque in its determination to use whatever guide
suits it in relation to some of these issues.
Another clause relates to reimbursement of medical
report costs. The change means that unless the
Transport Accident Commission and the claimant
jointly apply for a medical report, TAC will not pay for
it. Some of these reports cost somewhere between
$3000 and $5000. At the moment the claimant can seek
a medical report, and TAC will pay for it if seeking of
the report is reasonable. If there is an argument about
the word ‘reasonable’, the courts or other jurisdictions
can deal with that, but making this change very simply
means that right is taken away. The clause means that
unless TAC agrees and there is a joint application for a
medical report, then bad luck; you have to pay the
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money yourself. As I said, $3000 to $5000 is not a
small amount.
Another clause relates to the issue of authority to
release information; again there is further restriction
there.
Clause 27 relates to what the test for compensation is.
Under the proposed changes a person must demonstrate
that for a continuous period of three years they (a) have
had a mental illness as a result of a transport accident,
(b) have not responded to treatment provided by a
registered mental health professional and (c) have
severely impaired relationships and social and
vocational functioning. A lot of people go through
mental illness over a period of time — it could be 6 or
12 months — and then feel a bit better, so they try to
get themselves back together and go back to work but
during that period have the problem triggered by
something again.
Mental illness is not like a physical injury. With a
physical injury such as a broken arm, you can go and
get it put together again and have a plaster put on or
have an operation and so on, and then you are good
again, but mental illness is not like that. Mental illness
comes and goes. In cases where people are feeling
better so they go back to work and think everything is
good and then suddenly have a recurrence, those people
could miss out because the illness has not been
continuous for three years. I do not know where the
government is coming from.
I have a relevant example, a case of a 49-year-old
cyclist. I will refer to him as Richard for the sake of
legal confidentiality, but I am happy to provide the
details if I need to. This case was successfully defended
by Maurice Blackburn lawyers. This cyclist was
travelling downhill at 50 kilometres per hour when he
collided with a car which had attempted to turn across
his path. After surgery and rehabilitation for his
physical injuries, which included a bladder rupture and
various other injuries, he was discharged from hospital.
However, he was not able to work for an extended
period of time due to psychological issues, including
post-traumatic stress disorder, nightmares, heightened
anxiety and low mood. Richard is now back to working
four days a week. He still suffers flashbacks. Under the
proposed changes Richard would not receive any
support or compensation for the mental harm that he
has suffered and continues to suffer.
There is an additional problem in that there are large
numbers of individuals who for a variety of reasons are
either unable or reluctant to seek appropriate mental
health treatment. The World Health Organisation has
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said that 400 million people worldwide are affected by
mental illness and about 20 per cent reach out for
treatment. Despite the work of organisations such as
beyondblue, there is still much stigma attached to
seeking mental health treatment. This will be especially
true now that people will have to prove that they have
been mentally ill for three years, and if they cannot
prove that, they are not covered — they cannot seek
compensation.
Clause 26 makes changes regarding common-law
damages claims for mental injury due to injury or
death, again making much higher the hurdle that people
have to jump over. I see the Assistant Treasurer shaking
his head. He may be able to clarify that later on, and we
would be happy to hear that clarification. We are
supporting Mr Barber’s reasoned amendment, which
calls for further consultation, so that all these issues can
be clarified and we will all be happy people.
Mr Barber — A Greens-Labor alliance!
Mr MELHEM — We can do exactly the same
thing as we did with the WorkCover legislation last
week.
Former High Court Justice Michael Kirby in his
judgement on Coates v. Government Insurance Office
of New South Wales said:
… it is as much the direct emotional involvement of a
plaintiff in an accident or perilous situation, as her or his
physical presence at the scene or directly at its aftermath that
is pertinent to the level and nature of the injury suffered, and
the consequent psychological damage.

That is why we need to be very careful about tweaking
or making changes that make it difficult for people to
make claims for having sustained a mental injury as a
result of witnessing or being involved in an accident.
Emergency services providers and personnel, the
Emergency Services Federation, psychiatrists at the
Australian Medico-Legal Group, the Law Institute of
Victoria, Maurice Blackburn, Slater & Gordon,
Ambulance Employees Australia, the United
Firefighters Union and the Police Association have all
opposed the changes that the government is pushing
through this Parliament. Each organisation has offered
to collaborate with the government so as to ensure that
injustice does not result from this legislation. Every
request has been ignored by this government.
The bill is cowardly, cruel and callous to those who
have suffered mental harm. As I said, no case has been
made for these changes apart from a projected saving of
$30 million to $35 million. The government should
reconsider its position. The bill is another kick in the
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guts to the most vulnerable Victorians. It will go on to
add to the policy wasteland that is the only legacy the
Napthine government will leave behind.
As I said, the government has not made a case for the
legislative changes. The TAC scheme has made
$973 million — it is a very profitable scheme. If the
minister thinks we are just talking propaganda, he will
have his chance to tell us we are wrong and he is happy
to rewrite the bill to give comfort to potential victims of
mental injury that if this legislation passes they will not
be negatively affected. It is very simple: the minister
can stand up and say, ‘No Victorian will be worse off
under the proposed legislation than they would be
under the current legislation’. It is a simple test, but I
bet that commitment will not be made. For these
reasons, I ask members to oppose the legislation and
vote against it.
Mrs COOTE (Southern Metropolitan) — I take a
great deal of pleasure in rising to speak on the
Transport Accident Amendment Bill 2013. In their
haste to come up with criticisms of the bill, it is a great
shame that members of the opposition and the
Greens — as Mr Barber so rightly said, the GreensLabor alliance — have forgotten to have a look at its
many benefits. It is a great shame that they have not
highlighted some of the ways Victoria does so well
with the Transport Accident Commission (TAC).
To reiterate and follow on from what Mr Ondarchie
said, presently the TAC is able to provide travel and
accommodation expenses for the immediate family of
the injured person in hospital; however, this amount is
capped at $7310. The bill increases that amount to
$10 000 and allows it to be indexed annually, helping
family members to spend more time with their
hospitalised loved ones. This is an important issue.
Funeral benefits are not pleasant to talk about, but it is
essential to understand that currently funeral benefits
are covered by the TAC; however, burial and cremation
expenses are capped at $10 592. The bill increases this
amount to $14 135 and allows it to be indexed. These
are important initiatives. Likewise counselling expenses
for family members are currently capped at $5870 per
family claim, and the bill increases this to $15 000.
I recently had occasion to have a close look at the TAC
in the context of a national approach. With the
introduction of the national disability insurance scheme
we have had a close look at how a no-fault claims
scheme works, what insurance does and what is being
done in Victoria vis-a-vis other states. All of us should
stop for a moment and think about how successful we
are in Victoria and how well our system works. This
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bill reflects some of the particular issues experienced by
people who are under stress at the time of an accident.
We have addressed that, and the bill is very good.
Someone in this state who has a traffic accident can get
huge benefits, including the ones I have just outlined,
being counselling, funeral, cremation, travel and
accommodation expenses. If you look at what happens
to a person who is given that sort of support in
comparison to someone in this state who is born with a
disability, you see that they get nothing. They have to
scrimp, save, barter, bargain, lobby and beg for
everything. However, under the bilateral agreement the
Victorian government has made with the federal
government for the national disability insurance
scheme, which is built upon some of the frameworks of
the TAC scheme, this will change for the benefit of all
people in this state who have a disability. It needs to be
understood that a provision for no-fault claims is an
important element, and in the debate we are having
today we must remember how successful the TAC is.
This bill fundamentally reforms the TAC scheme and
makes important changes to the way it operates. It is
important because, as the Treasurer said during his
second-reading speech, it will ensure that the scheme
remains financially viable so that it can support injured
Victorians into the future. This is absolutely vital.
Although we have reduced the road toll in this state,
there are still far too many accidents, and the
subsequent injuries have long-lasting, lifetime effects
on people. We must have a sustainable program, and
this bill goes a long way to achieving that.
Some of the key amendments contained in the bill
include that it clarifies the definition of a severe longterm mental or severe long-term behavioural
disturbance or disorder for the purposes of the serious
injury provisions. It repeals part 2A of the act, which
deals with the TAC’s obligations in relation to the
winding up of the Farrow Group of building societies
and associated entities. These are small technicalities,
but it is important that we have clarity. As we have said
in this chamber before, we as a government are about
reducing red tape and making it easier for people to
work with government and understand government
rules and regulations.
The bill extends the reimbursement of reasonable travel
costs to a person attending a registered training
organisation, TAFE institution or university who was
studying before their transport accident but is unable to
travel by their pre-accident means of transport because
of their injuries. This is a sensitive approach. It is about
looking at what issues actually affect people who are
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engaged with this program, and as a consequence that is
the success of the bill.
In conclusion, the bill will strengthen the TAC scheme.
It will also provide more equitable funding for families
in various situations. It is about fairness along with
maintaining the financial viability of the system. I
commend the bill to the house.
Mr SCHEFFER (Eastern Victoria) — The
Transport Accident Amendment Bill 2013 makes a
number of changes to the Transport Accident Act 1986
that diminish access to benefits by persons or families
of those who are killed or seriously injured in transport
accidents, and the opposition will not be supporting the
bill. The bill has generated widespread alarm, and
Labor members will not support it, because we believe
the provisions in the bill will diminish fair access to
compensation.
Suspicion is immediately aroused when we read in the
second-reading speech that the purpose of the bill is to
maintain the integrity and improve the operational
efficiency of the transport accident compensation
scheme to ensure that it remains financially viable.
These are honeyed words, and when the second-reading
speech tells us that there is nothing to worry about
because the coalition is simply extending the fixed-cost
approach that Labor took in 2010 in relation to the
Victorian WorkCover Authority, we know we have to
tread carefully because there has to be something up the
coalition’s sleeve — and there is.
For a start, Labor’s 2010 changes to WorkCover came
after an exhaustive consultation phase before any
legislation was introduced, and it is pretty clear that the
coalition has done none of that. Secondly, the
government has indicated that it will consult with
stakeholders on the details of the revision of the legal
costs from the day after the bill receives royal assent
and is passed into law. Opposition members believe it
would be completely irresponsible to support this
legislation when we have not seen the detail of the
proposed revised costs. Labor will not be supporting the
provisions in the bill, because its provisions deny
compensation to family members of close relatives who
are severely injured or who die as a result of a transport
accident.
By any measure, the transport accident compensation
scheme in Victoria is a successful insurance system that
over time has provided medical benefits and
compensation on a no-fault basis and has allowed
people who have survived a serious injury to make
common-law claims for damages, and Mrs Coote
attested to that in her contribution. The current scheme

TRANSPORT ACCIDENT AMENDMENT BILL 2013
Thursday, 14 November 2013

COUNCIL

permits family members to claim for mental injury and
nervous shock when the family has suffered the death
or serious injury of a close relative — that is, a family
member. I think Victorians universally consider it to be
a fair and measured approach to have an insurance
scheme that supports all citizens who at times of crisis
have unforeseen costs, experience severe stress and
may need counselling or mental health support.
We on this side assess the amendments contained in
this bill to be a cruel and savage attack on the accepted
rights of road trauma victims. The bill will heap further
harm and suffering on family members after they have
already experienced the death of a close relative in a
transport accident, because under this legislation they
can only claim to have suffered if they can prove that
they have been unable to work for three years after the
accident. The widespread concern is that these
provisions mean that people who do not work — for
example, children, retired or disabled people or those
unable to work for some other reason — will be unable
to meet the requirement to prove that they have been
unable to work for three years after the accident.
Clause 27 of the bill states that serious injury will be
defined as a severe, long-term behavioural disturbance
or disorder lasting for a continuous period of at least
three years. The bill introduces a test that requires a
person to prove and demonstrate that their mental
illness is the result of the transport accident and that for
a three-year period they have not responded positively
to professional medical treatment. A person is required
to prove that over a three-year period their social
relationships have been impaired and their functioning
at work has been severely diminished. The problem
with all this is that it ignores the fact that mental illness
does not follow the kind of regular pattern that the test
assumes. Mental illness, as we all know, is sometimes
worse and sometimes better. Its symptoms sometimes
recede and at other times worsen, depending on factors
in the environment or deep within the psyche of the
person who suffers the condition. Under this legislation
affected people will not be eligible for the support they
need to put their lives together after a transport accident
has had a profoundly shocking effect on them.
As if this were not enough, clause 26 of the bill
removes the existing right of family members to make a
claim where the family member was not involved in the
accident or did not personally witness the accident.
Clause 26(2A)(d)(i) states that family members cannot
claim where the deceased or injured relative suicided,
where the injuries were sustained through an attempted
suicide or where the negligence of the deceased or
seriously injured person caused the accident.
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During this debate the opposition has put the example
that an emergency worker who suffers a severe
psychiatric reaction as a result of attending an incident
in the course of their work would not be eligible for
compensation because he or she was not involved and
was not a witness to the accident. Is that fair? Another
example we have used to illustrate the unfairness of this
bill is where a number of young people are involved in
a motor vehicle fatality. If the driver of the vehicle, one
of the four people killed, is found to have caused or
contributed to the cause of the fatality, the parents of
that young person, no matter how stressed and
psychologically harmed they are, cannot bring a
compensation claim to assist them through their stress
and heartache.
It is longstanding practice in Victoria for the Transport
Accident Commission (TAC), when determining the
eligibility of an injured person to receive compensation,
to rely on medical guides that are approved by the
American Medical Association — guides that are
internationally recognised. This legislation, however,
gives the minister responsible for the Transport
Accident Commission the power to determine the
eligibility of a person to secure compensation. Under
these provisions the minister can also determine
whether or not medical bills are covered if he or she
does not agree with the patient’s choice of doctor. This
unprecedented extension of the minister’s power has
caused dismay and drawn widespread criticism. It is
becoming a habit for the government not to consult
with experts or with potentially affected parties when
drafting legislation, and this bill is no exception. I am
advised that the minister and the government did not
effectively consult — or consult at all — with medical
doctors, psychiatrists, lawyers or people affected by
transport accidents when drafting this bill.
None of this goes, however, to the fundamental
question of why the government would want to do this
to vulnerable Victorians. After a transport accident
people are at their weakest; they are at their most hurt,
disoriented and vulnerable. Of course if we follow the
money trail, we will find that in the 2012–13 financial
year the TAC produced a $973 million profit. We also
know that the coalition has taken dividends for each of
the three years it has been in office, and the government
is now keen to limit the financial run down. Grieving
families and those injured on our roads are marked in
this bill to be the ones to pay the $35 million that the
minister says these amendments will bring in.
Mrs MILLAR (Northern Victoria) — It gives me
great pleasure to rise to speak on the Transport
Accident Amendment Bill 2013, which aptly
demonstrates the coalition state government’s
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commitment to simplifying procedures surrounding
transport accidents and providing a better deal for all
parties involved. The purpose of this bill is to clarify
and improve: it aims to clarify the intent of the original
transport accident legislation and to improving the
effectiveness with which the Victorian transport
accident scheme operates. I know full well that the
Victorian transport accident scheme needs to operate in
the most effective manner possible. Although I am
pleased and grateful to reflect that I have never
personally been involved in any motor vehicle accident
during my 24 years as a driver, I am aware of the huge
impact of road trauma on families and the community.
Here is, I think, an opportunity to reflect on the
experience of those who have lost loved ones through
accident trauma in the past — family members, dear
friends, those with great potential and talent, lost to
their communities. We express the sympathy and
sorrow we have for those left behind by these tragedies.
Whilst this bill will not apply to those injured or killed
in past road accidents, we reflect on their experiences,
their pain and their loss in seeking to improve support
for those who will face the same tragic experiences into
the future.
During my short time in this Parliament I have
personally come across no less than two incidents at the
Ravenswood interchange. The most recent of these was
a serious motor vehicle accident at that intersection
only last Friday, which occurred only minutes before I
came through the intersection returning from
St Arnaud. At this very chaotic accident scene there
were people getting out of their cars to halt other cars
and there were people assisting injured persons in the
car while they waited for the paramedics to arrive — all
of which happened during the few minutes I was at the
interchange.
Motor vehicle accidents have real impacts and affect
Victorians every day. The people in those accidents
deserve simple, clear and effective processes to help
them receive the treatment and benefits that they are
entitled to at a time which is extremely difficult for
them.
In the case of the Ravenswood interchange, I am
pleased to reflect on the fact that the coalition
government led the way on addressing this intersection
by announcing a $41 million investment to improve it.
This funding was then matched with a $45 million
announcement from the then coalition opposition and
now federal government. Continuing to invest in roads
and road infrastructure, like the Ravenswood
interchange, which are the location of serious motor
vehicle accidents over time is one way in which the
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state government is addressing and reducing the road
toll and the number of motor vehicle accidents.
Addressing and reducing the road toll is a priority for
the coalition government. I think we are all in this place
pleased to reflect on the fact that this year’s road toll is
down significantly on previous years, with 196 deaths
in the year to 11 November 2013 compared with 241 in
the previous year — a reduction of 18.7 per cent. This
is still 196 deaths too many, and it gives us all the
incentive to keep working on this priority. But the
downward trend is an important one that we all want to
see continue. I wish to also reflect here on the fact that
the Minister for Roads, Terry Mulder, noted this week
that the number of road trauma deaths in the 18 to
20 years age group has halved this year and say how
pleased we all are to know that this is the case.
This government is working actively to reduce the road
toll through a variety of measures, such as investing in
and upgrading roads right across regional and rural
Victoria, including many in my own electorate that I
have been involved in; working on campaigns and tools
to assist with driver education, including, as announced
by Minister for Technology Gordon Rich-Phillips, a
new website for parents of young drivers to help them
actively assist their children with becoming better and
safer drivers; and finally, through enacting legislative
reform.
Often forgotten in the discussion on reducing the road
toll is the very important role played by innovations in
automotive engineering. We talk about education,
legislation and improved roads, but we often forget that
it is innovation in braking systems, the introduction of
seatbelts and airbags and other engineering design
enhancements which have most critically seen a
dramatic reduction in the road toll since the horror
period in 1970 when 3798 Australians were killed in
motor vehicle accidents compared to an Australian road
toll of 1309 last year.
In a thought-provoking article which appeared in the
Australian of 18 September, former Labor federal
member for Robertson, Barry Cohen, noted:
Australia’s contribution to stemming the road toll can be
attributed to initiatives taken by state governments,
particularly Victoria. We didn’t invent the seatbelt, but thanks
to the Victorian Legislative Council we were the first country
where wearing one was made compulsory. The impact was
dramatic. By 1973, all states and territories had compulsory
seatbelt legislation.
So too with the breathalyser. Australia didn’t invent it, but we
ensured its use was enforced.
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In the same article Barry Cohen referred to Ralph
Nader’s 1965 book entitled Unsafe at Any Speed and
went on to say:
Nader’s campaign about dangerously designed vehicles had a
profound impact. US congressmen and senators took up the
issue with the media.

He remarked that Nader summed it up succinctly when
he said:
It is faster, cheaper and more enduring to build operationally
safe and crash-worthy automobiles that will prevent death and
injury than to build a policy around the impossible goal of
having drivers behave perfectly at all times under all
conditions in the operation of a basically unsafe vehicle and
often treacherous highway conditions.

I think that statement is particularly telling in this
context.
Barry Cohen went on to conclude his article by saying:
The endless headlines about tragic deaths have inured our
governments to the road toll and made them complacent.
They have become convinced that any further reduction will
depend on reining in the nut behind the wheel. Instead they
should trust our engineers and scientists to continue their
work of the past four decades and achieve a zero toll. I long
for the day when families no longer fear the knock on the
door in the middle of the night.

Whilst taking all of these vitally important actions to
decrease the road toll and road trauma in this bill we are
also focusing on improving the system for those who
are directly and tragically impacted by motor vehicle
accidents.
Other members have already spoken at length on the
provisions in the bill, so I would just like to briefly
speak on some of the provisions which I feel are
significant and warrant noting. Clause 6 of the bill
proposes to insert the definitions of ‘RTO’ — which
stands for registered training organisation — ‘TAFE
institute’ and ‘university’ into the act and extend
provisions in the act to allow for the reimbursement of
reasonable costs to a person who was attending a
registered training organisation, TAFE institution or
university but can no longer do so using their preaccident means of transportation. This clause in itself
allows for those who are involved and injured in
transport accidents, those who have previously been
studying, to carry on their normal life in a dignified and
reasonable manner. Without this clause the majority of
people attending the institutions I have already
mentioned would otherwise be unable to do so postaccident.
Clause 7 expands the act to include transport accidents
involving tram, train or bus doors. Previously no
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incident involving a tram, train or bus door was
considered a transport accident under the act, thus
preventing the victims involved in such incidents from
receiving treatment or benefits that any other transport
accident victim would be provided with. It is common
sense that the definition in the act allow for these types
of incidents to be classified as transport accidents.
Clause 17 increases the family counselling cap.
Counselling is provided to the families of people who
die or are severely injured in a transport accident. It
allows for members of the victim’s family to come to
terms with the accident and assists with what is a most
difficult time for all parties involved. The coalition
government is committed to raising this cap to
$15 000 per claim from the previous limit of $5870 per
claim, which is almost $10 000 extra per claim. I am
sure it will provide real and meaningful assistance to
the families and victims of transport accidents.
Clause 18 increases the client benefit to provide for the
cost of funerals, burials or cremations up to an amount
of $14 135. It removes a huge burden from the
shoulders of the family members of a victim who dies
in a transport accident. The families of many victims
will not have saved or budgeted for funeral expenses,
and as such this clause will make life easier for them at
a truly difficult time.
Clause 24 proposes an extension of the time in which
travel expenses can be claimed by the victim of a
transport accident in travelling to and from work.
Previously this period had been limited to 12 weeks;
however, clause 24 extends it to 24 weeks.
The improvements, clarifications and common-sense
simplifications made by the bill to the Transport
Accident Act are numerous. The increased benefits will
be both real and great. The bill will ensure fairer
outcomes for all people at a time when they most
require it — that is, as a victim of a transport accident.
It will improve the circumstances of not only the victim
but their family members as well, who no doubt share
in the difficult and frequently traumatic circumstances
surrounding a motor vehicle accident. For these reasons
it gives me pleasure to commend the bill to the house.
Mr LEANE (Eastern Metropolitan) — In opposing
the bill I would like to reacquaint the chamber with
something said by the Minister for Housing this
morning, when she said that in tough economic times
like these the soul of a government can be seen in the
areas it prioritises for funding. That could also be said
of funding cuts as well. The government will be judged
on this bill and actions that arise from it. The
government hopes to save around $35 million. It has
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gone through a process of very little consultation with
the people it will affect, and it will take away workers
rights.
I understand the changes the bill will make. Emergency
services workers who make a claim in the future as a
result of witnessing a horrific occurrence — say, a
traffic accident that has cost of a life — will have to
have been present at the time of the incident. I take on
board what Mr Ramsay said in his 90-second statement
today when he talked about people on our side coming
from backgrounds of being union officials. I can tell
Mr Ramsay that I spent a long time working as an
electrician, and for a number of years I worked in a
service that had responsibility for maintaining traffic
signals across Victoria. This type of work was termed
an ‘emergency service’, because obviously you cannot
have traffic signals on the blink and you cannot have a
traffic pole on the ground where there is the potential
for people to come into contact with electricity.
A number of times while I was doing that role I was
called out — it was usually in the early hours of the
morning and when the weather was inclement — to a
severe accident where there had been a fatality. I had to
isolate the power from the traffic signal pole when there
was a car with one or two dead people in it. My role
was to isolate the power to the pole to make it safe for
the other emergency services — the State Emergency
Service, the fire brigade and the police — to get access
to the smashed car in order to do what they had to do in
terms of removing the bodies and the smashed car and
making the area as safe as they could.
From then I was not to leave the site during that process
in which the police take measurements of the roads and
a number of other things after the bodies have been
taken away. I had to be available on the site for up to 5
or 6 hours so that the other emergency services
personnel could call on me to do any other alterations to
the traffic signals around the area to assist them in their
work. When the bodies and the debris from the carnage
were finally taken away and the other emergency
services personnel had gone, my job was to get the
traffic signals back up and running, whether that meant
doing so with one less traffic pole or calling in other
personnel to help me put another one up. Most of the
time it was safe enough to leave one of the traffic
signals out overnight, and then a day crew would come
along and fix the pole. So I would be there by myself
after the police, the fire brigade and the State
Emergency Service personnel had gone.
Anyone who has attended a scene like this understands
that the paramedics do not muck around. They do
whatever they have to do, and then — rightly so —
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they rush back to the depot or perhaps the morgue or
hospital. They would leave bandages covered in blood
and a lot of used medical equipment at the scene. I
would get the power pole back up, but I would also
clean up any debris, including that medical equipment.
I was never there when the cars smashed into the poles
and those people died — and the cops, the fireys and
the ambos were never there at that time — but as I said,
from firsthand experience I can say that just because a
person has not witnessed a horrible event when it
happened, when someone’s life ended, that does not
mean that they would not have residual trauma from
being involved in that sort of situation. It would be
misguided of the government to take away the right for
any claim for residual trauma, no matter how long after
the event the claim is made. It would show complete
and utter disregard for what our emergency services
workers have to deal with and have to do.
If this move is simply about saving less than
$35 million, it would be petty of the government to try
to supplement its budget in this way, only to divert
those funds to things like a hole in the ground at the end
of the Eastern Freeway that is not going to change
anything in relation to traffic flow. The government
needs to go back to its statement about its soul being
seen in the areas it prioritises for funding. In this case
the government needs to think seriously about that
comment that was made by one of its senior ministers.
Mr P. DAVIS (Eastern Victoria) — In the brief time
I have available to me before we adjourn debate for
question time, I will try to deal with some of the
substantive issues that have been raised by the
opposition in the debate today. One of the unfortunate
things about having been in this place for an extended
period of time — that is, a couple of decades — is that
you regularly get to see debates on the various accident
compensation arrangements, because all governments,
no matter what hue, have an obligation to the
community to ensure that the legislative framework for
accident compensation is brought up to a contemporary
standard on a regular basis.
I think it is true to say that in every Parliament in which
I have sat through debate, I have listened to arguments
proposed by ministers from both sides of the house and,
indeed, by the oppositions. It is noteworthy that you
could probably interchange the political colours of each
of the exponents of the arguments for and against and
find that there was a shared view over time. I am not
being very clear and deliberately being opaque, because
I do not want to verbal what the various responsible
shadow ministers from my side might have had to say
in the past about the changes to legislation being
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proposed by the then Labor government. However, I
note that, while Mr Melhem and Mr Scheffer in their
contributions set out a case to say the traffic accident
compensation scheme is a very profitable scheme, the
reality is it is only a notional profit because the scheme
is funded by contributions from the Victorian
community. That is to say, it is funded by the mums
and dads of Victoria who, under the requirements of
registering a motor vehicle, pay a levy or a contribution
to the Transport Accident Commission (TAC)
operations to cover the cost of the compensation
scheme.
The profit is derived from earnings on investments and
the profit on insurance operations. I note that while
Mr Scheffer and Mr Melhem talked about the Baillieu
and Napthine governments in each of their years in
office taking a dividend from the TAC, in fact under
Labor every year a dividend was declared on the TAC
scheme. Not only was a dividend declared in all the
years in which the operations were showing a profit,
but Mr Lenders took the responsibility on himself to
amend the parameters and change the basis of
calculation so that even in the year in which the TAC
operated at a loss, a dividend was still declared. That
runs against the notion of good governance and I recall
the debate around that at the time, that it was not an
appropriate basis for a change to be made in estimating
the way in which dividends should be paid.
I believe that all members of this house believe
absolutely that there should be a just, equitable and
efficient transport accident compensation scheme to
deal with the tragedy — which previous speakers have
spoken of — of members of the public being victims of
what I prefer to call collisions rather than accidents.
There is human error that leads to a collision and a
victim, and it is not just one victim generally, it is the
families of those who are injured in the incident or
perhaps even killed, that suffer greatly, and I
acknowledge that. But the more I see of the debate
around these issues, the more I realise that we have
more in common in this house on these issues than
members are willing to declare during the effort to
debate the minutia of bills. I think the amendments to
the act which the minister is proposing at this point are
appropriate, because what the minister is doing is
ensuring that the integrity of the scheme remains sound,
that it is financially viable and that it remains efficient.
Importantly, however, the government is seeking to
clarify some anomalies which inevitably develop over
time. It is human nature for those who litigate on behalf
of claimants to seek to expand, amend and bend
interpretations, and therefore it is appropriate from time
to time to seek legislative clarity. The biggest argument
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run in the last few weeks, since the bill was first
introduced, has been around the impact on emergency
services workers. I, like many members, was initially
concerned about the impact on entitlements to
assistance in the case of emergency services workers, if
those rights and entitlements were being dealt with in
an inequitable way. However, my inquiries led me to
conclude very quickly that the substance of the claims
that have been made have little to do with the facts of
the legislation before the house.
It is clear that an emergency services worker who
attends a traffic accident in the course of their
employment and, as a result of the connection with that
traffic accident, has any form of claim that is potentially
compensable — that is, that they can make a
compensation claim or need some assistance — will
make those claims not under the traffic accident
legislation but under WorkCover in relation to their
employment. Those people who are employed in
emergency services will not in any way have their
present rights affected because this legislation does not
seek to change the basis of employment conditions
relating to claiming against the WorkCover scheme in
relation to those particular matters.
In summary, the bill proposes to amend some
anomalies which are apparent in the act, to address
some court decisions that have extended the intended
operation of the provisions since the time in which
those provisions were drafted and which are having an
adverse effect on the scheme, and to increase client
benefits in certain areas. Indeed the intention of the bill
is to clarify the detail of the operation of the act and
significantly extend some benefits to claimants, the
details of which have been addressed by previous
speakers.
I am conscious of the time and therefore will conclude
my remarks by saying that I have seen some extremely
passionate debates in this place about compensation.
Indeed I believe it was a former member,
Mr Theophanous, who, in the first Parliament of which
I was a member after my election to Parliament in
1992, spoke for 13 hours on a WorkCover bill. I am not
sure if it is a record, but in my time it was an
outstanding contribution. It is easy to forget the
contribution on the basis that the key lines were
repeated time and again, but my point is that I have
seen a great deal more passion in debates on
compensation legislation than I am seeing in this debate
today. I believe the reason for that is that the opposition
knows the bill is a sensible contribution to ensuring the
financial viability of the traffic accident compensation
arrangements in this state, which are funded entirely by
contributions from the community. There is no honey
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pot other than for a handful of compensation lawyers,
and I do not criticise them for going about their proper
business, because they are representing their clients.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Government legislative program
Mr LENDERS (Southern Metropolitan) — My
question without notice is to Mr Davis in his capacity as
Leader of the Government. Given the anarchic
disintegration of the Legislative Assembly today and
the government’s inability to get any legislation
through, could the Leader of the Government update
this chamber as to the status of the government’s
legislative program that was due to come from the
Assembly this week specifically and more generally for
the rest of this year?
An honourable member — He is happy to answer.
The PRESIDENT — Order! I am sure he is happy
to answer it. I will give the Leader of the Government
the opportunity to answer the question. However, I
indicate that I have some concern about the direction of
this question in that what happens in the other place is
quite a separate matter to what happens in this place. I
accept that the Leader of the Opposition’s question is in
respect of business that might come here — legislation
for the rest of the year — and I am sure that that is the
context in which the minister will answer, but
proceedings in the Legislative Assembly are not matters
that we would canvass in this house per se.
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. I note that it is a matter for
the other house as to how it conducts its business. Each
of the houses, as the member well understands, are
quite separate in that regard. His question had a number
of parts to its preamble and reflected on the lower
house. In responding to it, it is important to correct the
views about the lower house and indicate that the
misbehaviour in the lower house has been by the
Leader of the Opposition, the manager of opposition
business — —
Mr Jennings — On a point of order, President, your
very clear intervention before the minister answered
this question was to prescribe the range of matters that
were appropriate for the minister to respond to. He has
clearly not listened to your direction and is actually
talking about the very matters that you encouraged him
not to discuss.
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Hon. D. M. DAVIS — On the point of order,
President, it is absolutely clear that I was responding
directly to the question and correcting matters in the
preamble before I came to the substantive matters
around the government business program.
The PRESIDENT — Order! In terms of the point
of order, I am quite clear that this house does not
discuss the business of the other house. For all intents
and purposes the other house does not exist to us until a
message comes across indicating what business it has
transacted. We do not reflect on the business of the
other house. I also think that where there is
commentary on what might be happening there or on
individuals within that house, it is not in order to
canvass those matters in this house as part of this
answer. I was quite specific in what I said in
commenting on the Leader of the Opposition’s original
question, and I ask the Leader of the Government to
move to the substantive answer.
Mr Jennings — On a further point of order,
President, I seek clarification of your direction, of
which I am wholly supportive and as I have already
defended through one point of order. In relation to the
comment that you have just had to make on the spot,
you have indicated that it is not the interest of the
Legislative Council to understand the business of the
Legislative Assembly. I encourage you to perhaps
reflect on that and refine it, if you think appropriate, in
relation to the activities and behaviours and the manner
in which the Legislative Assembly undertakes its
important work on behalf of the Parliament and the
people as distinct from the business, which is in fact the
government business.
The legislative program is very much a concern for the
Legislative Council, in terms of the amendments that
may take place there, the scheduling of the government
business program and the subsequent work program of
the Legislative Council. In that sense the business is
actually relevant to the Legislative Council, even
though the manner in which that business is acquitted
by the Legislative Assembly is none of our concern.
The PRESIDENT — Order! In respect of the
further point of order, or the member seeking
clarification, I generally support the comments he has
made. In fact it was in that context that I allowed the
question of the Leader of the Opposition to stand,
insomuch as there are some issues for this house in
terms of the legislative program going forward.
Certainly the Leader of the Government in this house is
part of the leadership team of the government and is
therefore in a position to advise the house on what his
expectations are of the legislation coming forward to
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this house. It is fair for him to comment on that, but in
terms of the actual business of the other house, as I
indicated, until such time as it transmits messages to us
we have no opportunity to comment on the proceedings
in that house. The matters that it deals with are matters
of concern to that house.
Hon. D. M. DAVIS — What is clear is that the
Leader of the Opposition and member for Mulgrave in
the Assembly, Daniel Andrews, has sought to hijack
democracy. He is defying the standing orders in that
chamber and that can impact — —
Mr Lenders — On a point of order, President, the
minister is now clearly debating the matter and not
dealing with the transmission of legislation from the
Assembly.
Hon. D. M. DAVIS — On the point of order,
President, it is clearly a matter for the democracy of our
state that our chambers and the Parliament as a whole
are able to transact business smoothly, and that includes
movement of legislation from one house to the other in
both directions. Where one party is determined to
hijack democracy through misbehaviour, that will
impact directly — —
The PRESIDENT — Order! Mr Davis is debating.
He is not actually raising a point of order or
commenting on the point of order. Does he have a
comment on the point of order?
Hon. D. M. DAVIS — The point, President, is that
the activity of the lower house Labor Party opposition
members is of significance because it does impact on
democracy and impact on the capacity of our chamber
to deal with things in a timely manner.
The PRESIDENT — Order! In relation to the point
of order, I ask the minister to discuss the impact on the
legislative program if the Assembly does not pass
legislation. I do not wish him to canvass by way of
debate who might be the villains or the heroes in this
matter.
Hon. D. M. DAVIS — President, it obviously
impacts on the ability of the Parliament as a whole,
including this chamber, to debate matters in a timely
way if there is disruption in the Assembly caused by the
Leader of the Opposition trying to hijack democracy.
That is a clear point.
Mr Jennings — On a point of order, President, I
have paid close attention to the responses of the Leader
of the Government, both in terms of his substantive
answer and his comments on the points of order, and on
at least three occasions he has chosen to ignore your
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clear direction. If the minister cannot comply with your
direction, I encourage you to sit him down.
The PRESIDENT — Order! I will be inclined to do
so if the minister persists.
Hon. D. M. DAVIS — We are obviously at a point
where the progress of the key bills that the government
seeks to have debated has been frustrated by
decisions — —
Honourable members interjecting.
Hon. D. M. DAVIS — In fact I think it is very clear
what my view — —
Honourable members interjecting.
The PRESIDENT — Order! Where there are
interjections of the nature that have been occurring,
opposition members invite the minister to stray away
from my direction. I will have a lot more difficulty in
sitting the minister down if members encourage him to
take a different tack in his answer. I ask members to be
mindful of that in their interjections.
Hon. D. M. DAVIS — The functioning of our
democratic system depends on sensible behaviour by
all the parliamentarians who form our Parliament, both
in the lower house and in the upper house. A
collaboration and a cooperation between the chambers
enables bills to be passed and enables the legislative
program of the government and the scrutiny and
accountability procedures that are critical to our
democracy, our Westminster system of democracy, to
proceed. If somebody were to intervene in those
processes, if one particular party in a chamber were to
become petulant, truculent and, in a broader sense
through childish stunts, seek to intervene in the
progress of bills to try to pull down, for narrow partypolitical reasons, the government’s legislative agenda,
that would have a direct impact on democracy. It would
slow the legislative agenda, and it would make it
difficult for our Parliament to operate in the open and
fair way that it needs to.
The scrutiny that is important — that we are seeing
now in this question time — is a part of that, but so is
the cooperation of parties. In this chamber that
cooperation can work very well, but it is equally
important to our democracy and the progress of bills
from this chamber to the Assembly, for example, or
from the Assembly to this chamber, that all in the other
chamber keep on their minds the important principles
of Westminster democracy. It is important that those
principles are kept to the fore and that people look at
the community interest rather than the narrow sectional
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interests of one political party or one particular leader
of a political party.
Where there is truculent or petulant behaviour, you will
get antidemocratic results, there will be a hijacking of
democracy, and that is the fear that everyone has about
the misbehaviour that occurs from time to time in
parliamentary chambers. It may be we will see what
happens in the lower house in terms of the
government’s business agenda and in terms of the flow
of bills.
Supplementary question
Mr LENDERS (Southern Metropolitan) — My
supplementary question to the minister regarding my
first question on the status of the government’s
legislative program is as follows: will the minister
advise the house on whether any of the six bills that
Ms Asher, Leader of the House in the Assembly,
announced on Tuesday as being urgent, necessitating
them going on the government business program, have
a 1 January 2014 start-up date that makes it urgent for
them to get through the Parliament?
Hon. D. M. DAVIS (Minister for Health) — I am
not going to speculate about each and every one of
those bills. I would be prepared to look at those bills
closely. I am aware of the details of a number of those
bills and their implementation dates, but I am not aware
of the details of every single one of them. I would be
happy to take on notice the request from the member as
to the details of each of those bills, and I can provide
that for him later today. In fact he may wish to walk
down to the papers office and seek a copy of those bills
because they will contain those details.

Teacher performance assessment
Mrs KRONBERG (Eastern Metropolitan) — My
question without notice is directed to the Honourable
Peter Hall, the Minister responsible for the Teaching
Profession. Will the minister provide the house with
details of the settlement reached between his
department and the Australian Education Union
regarding performance assessments of teachers and
principals?
Hon. P. R. HALL (Minister responsible for the
Teaching Profession) — I thank Mrs Kronberg for her
question and her interest in matters of education, and
particularly this matter which relates to the action
before the Federal Court brought on by the Australian
Education Union (AEU) with regard to the 2013–14
teacher and principal salary progression cycle. It is
important to emphasise in answering this question that
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this particular action sought by the AEU related directly
to the 2014 salary progression cycle, not future years. I
make that point first of all.
I am pleased that the Department of Education and
Early Childhood Development and the AEU in this
instance came to an agreed position in this matter. That
agreement essentially clarified a number of issues that I
have talked to this chamber about before, when it came
to the need for assessments and how those assessments
should be judged. Members will recall that on a number
of occasions now I have stood in this house and said the
performance assessment of teachers should be based on
merit. I have also said on a number of occasions that
there will be no cap or quota applied to those receiving
positive assessments. I have said that on a number of
occasions.
Guidelines were issued purely for the purpose of giving
some indication of those schools that do better than
others and those that do worse than others and using
those results to assist schools to either improve their
performance or share their fine performance with other
schools. That was the purpose of those guidelines.
Nevertheless, the court action with respect to 2013–14
suggested that there should not be reference to such
guidelines. However, the important thing about these
agreements is that the AEU, the government and the
department now agree that performance assessments
should have regard to overall school outcomes and
should be conducted in a ‘serious and diligent manner’.
That is some of the terminology used in this agreement.
We welcome that, because I remind members that the
original purpose of the whole advancement assessment
process was to address the way in which it was being
applied previously.
I remind members that in the cycle just past, of the
24 000 eligible for promotion, all but 28 were deemed
to have performed satisfactorily and therefore
progressed to the next salary level. No reasonable
person, including in the Australian Education Union,
would therefore give credibility to those figures. If a
process of properly assessed performance were to be
applied, then I do not think anybody would expect that
99.8 per cent of employees in the teaching and principal
profession would be subject to and worthy of a tick
with respect to their positive performance.
This agreement now signals an agreement by all sides
to apply a rigorous process of performance assessment.
Yes, the assessment for this 2013–14 cycle will, as has
been repeated many times by the department secretary,
be applied on the current arrangements in place, and we
will work with interested parties to develop a revamped
performance and development assessment process from
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2014–15 onwards. We look forward to working with
teachers unions and principals associations in that
regard. That is why I welcome the agreement. It
certainly clarifies for everybody exactly what is
expected of them, it demonstrates an acceptance that we
need to be more thorough in the way we assess
performance and, more importantly, it sets a path that
will lead to improved student learning outcomes, which
is what we should all be interested in.

Government legislative program
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Corrections. I refer to the delay of
the Legislative Assembly in dealing with the Justice
Legislation Amendment (Miscellaneous) Bill 2013, and
I ask: can the minister advise the house whether the
failure of the bill to be dealt with by the Legislative
Assembly will impact on the ability of Corrections
Victoria staff to deal with sex offenders?
Honourable members interjecting.
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I welcome the question from Mr Tee.
Let me say, President, that I am very pleased to receive
two questions in the one week from Mr Tee, because as
I said yesterday, I have been waiting since before the
winter recess — —
The PRESIDENT — Order! I really do not like that
line of response in so much as I noticed that when
Mr Tee rose to ask the question, some disparaging
remarks about Mr Tee posing that question were made
by members by way of interjection. The reality is that
any member in this place has an opportunity to ask a
question of any minister as they see fit, and whether or
not they have asked a question in the past six months,
six years or six decades is irrelevant. The fact is they
have an ability to ask a question in this place, and that
question and their right to have asked that question
needs to be respected. We do not need a commentary
on how frequently a member might have asked a
question on a particular matter.
There are a limited number of questions that members
can ask in this place on any single day. I am sure that if
we were prepared to amend the standing orders,
members would have lots more questions for every
minister on all sorts of matters, and perhaps then
everybody would be satisfied that they had had enough
questions and responses, but I do not want to see this
reflection on members who are asking questions.
Hon. E. J. O’DONOHUE — Thank you, President,
for your guidance. Mr Tee asked me a question about
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sex offender management and sex offenders and the
legislative arrangements around them. Let me give
Mr Tee some information about what this government
has done. This government has added significant
investment to sex offender treatment — —
Mr Lenders — On a point of order, President,
Mr Tee’s question to the minister was specifically on
the consequences of a bill being delayed, so by
definition it is narrowed down to those clauses in the
bill. I put to you, President, that the minister is now
debating the issue by referring to general government
policy and saying, to paraphrase him, ‘Let me tell you
what I have done’. What the minister is being asked is:
what are the consequences of clauses in a bill if that bill
is not passed? I ask you to direct him to stop debating.
The PRESIDENT — Order! I do not uphold the
point of order on this occasion because the minister
does have a little over 3 minutes still to respond to the
question, and I believe he is able to put a context to the
answer he intends to give Mr Tee. The matters he is
referring to in terms of overall government policy may
well be relevant to the point he is making to Mr Tee
and to his response.
Hon. E. J. O’DONOHUE — As I said, this
government has significantly increased investment in
programs for sex offenders within both prisons and the
community corrections system. We are investing to
address recidivism, to reduce the risk of offenders
committing those crimes again. We have significantly
increased that investment. As the Minister for
Corrections I was very pleased to announce the
awarding of a contract for the rollout of GPS
technology, which is now available to the courts when
considering appropriate orders for offenders and to the
Adult Parole Board of Victoria when making
assessments about parole. Importantly, those people
who reside at Corella Place — —
Mr Tee — On a point of order, President, I am
aware of your ruling on Mr Lenders’s point of order,
but the bill I asked about specifically deals with the
Office of Public Prosecutions. It is quite a narrow bill in
terms of the responsibility of this minister. He is giving
a very broad-ranging answer, and I do not think he has
come back, as you suggested he ought, to my question.
I ask you to bring him back to the question I asked.
The PRESIDENT — Order! I will uphold the point
of order in part, in the sense that I note the minister still
has a little over 2 minutes to answer, and I would hope
the minister is moving towards a direct response to the
question that was put. I think the context is certainly
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Hon. E. J. O’DONOHUE — As I was saying, I am
providing the context to this very important part of our
justice system and corrections system. We have
invested in sex offender treatment, rolled out GPS
technology and toughened the parole system,
notwithstanding the disparaging remarks of Mr Tee.

Hon. G. K. Rich-Phillips — On a point of order,
President, the question raised by Mr Tee, and repeated
by Mr Lenders, very much goes to a hypothetical
situation. The question as Mr Lenders restated it was,
what will happen if the bill does not pass? The question
could just as easily been, what will happen if the bill is
amended? This is a hypothetical situation, and I suggest
to you that because it is a hypothetical situation, the
question itself is out of order.

Mr Tee asked me a question about what has happened
in the other place. You ruled on that, President, in the
first question from Mr Lenders to the Leader of the
Government. Let me just say that the behaviour of the
opposition — —

Mr Tee — On the point of order, President, the
question was not as has been suggested. I was very
clear. The question was, what is the impact of the delay
in the passage of the legislation? It is not hypothetical in
any sense.

Mr Lenders — On a point of order, President, the
question to the minister was specifically with regard to
public policy. It did not reflect on what happened in the
Assembly. The question was: if this bill is not passed,
what are the consequences for the government
administrative program? That was the narrow nature of
the question from Mr Tee, based on your rulings on the
first question in question time. I put it to you that the
minister is now seeking to debate the bill and not
answer the question about the specific effects on the
government administrative process if this legislative
reform does not happen.

Mr Drum — On the point of order, President, based
on my 10 or 11 years experience in this chamber,
provided a minister is being pertinent to a question and
talking to the question, on the topic, the minister has the
right to hold his feet and give his answer. Whether or
not the opposition likes the answer has nothing to do
with this. If the minister is being pertinent to the
question, talking around or referring to any part of the
question or the preamble, the minister is entitled to hold
his feet, and points of order should be ruled out of
order.

established now, and I am expecting the minister to
move towards that response.

The PRESIDENT — Order! On the point of order,
I was concerned when the minister uttered that last
sentence that his answer was starting to move towards
debate. I agree that the question that has been put is
relevant in terms of the consequences of that legislation
not being passed. I do not believe the question reflected
on proceedings in the other house; I believe that rather
it was specifically about what the implications are for
the legislation, which I think is relevant, as distinct
from processes or what may or may not be happening
in terms of the consideration of that bill by the other
house. It is more a question of, where will the
legislation stand if it is not passed? That is relevant, and
I would ask the minister to respond to that question.
Hon. E. J. O’DONOHUE — The behaviour of the
opposition in the Legislative Assembly is most — —
Ms Pulford — And that is relevant?
Hon. E. J. O’DONOHUE — I pick up
Ms Pulford’s interjection.
The PRESIDENT — Order! The minister is going
in a direction which I have counselled him against.
Perhaps I was too subtle. I ask the minister to respond
to the question and not reflect on the behaviour of
anyone anywhere else.

The PRESIDENT — Order! I thank Mr Drum for
his help. I will deal with his point of order first. The fact
is that this was a very specific question. It did not
contain a preamble, it went directly to a matter, and a
minister is expected by the house, as a courtesy to the
house, to respond in an apposite fashion to that question
and not bring in other matters. As I said, I allowed
some leeway in this because I believed that the minister
was entitled to provide some context for his answer.
But I do expect a minister, whoever the minister is, to
be responsive to a question. The question in this case
was not dressed up with a preamble. It did not allow for
a lot of conjecture or debate or such like; it was quite a
direct question.
The point of order raised by Mr Rich-Phillips is a far
more significant one and is more important in terms of
the conduct of the house. There is relevance in the point
of order Mr Rich-Phillips raises, because I would be
concerned, and the standing orders certainly guide me,
that ministers should not be expected to answer
hypothetical questions. In that respect Mr Rich-Phillips
is quite right that if this is perceived to be a hypothetical
question, it ought to be ruled out, and the minister will
not be obliged to answer.
In this case we are in a fairly grey area in terms of the
question that was asked. I do not see it as being totally
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hypothetical. It does call for some speculation by the
minister in terms of what might be the implications, and
I suggest that the minister may well have an
opportunity to respond in that context by saying, ‘I’m
not going to speculate on this’, or, ‘I’m not going to
canvass what may or may not happen if that legislation
doesn’t come through’, because obviously there are
other mechanisms a government can use in the sense
that if a piece of legislation does not come through in a
particular time frame, the world does not end; there are
other things that can happen. I am not sure that the
minister is necessarily in a position to speculate on
those things at this time.
The minister could well respond in a way that reflects
some of what Mr Rich-Phillips raises as the prospect of
a hypothetical question, but as far as the question asked
by Mr Tee goes, I do not see it as purely hypothetical. It
is a relevant question, and the minister has full
opportunity to discharge that question, but I do not want
the discharge of that question to be based on debate
about what somebody else is doing somewhere else. I
would rather have the question discharged by the
minister saying, ‘I don’t want to speculate on that’, or,
‘I am going to have to consider what may be the case or
what I may need to do if the legislation doesn’t come
through’. The minister has some opportunity there, and
I certainly think the point of order Mr Rich-Phillips
raised is instructive to the house.
Hon. E. J. O’DONOHUE — President, thank you
for your guidance and your ruling. The legislation to
which Mr Tee refers and how it relates to me is about
adding protections for Corrections Victoria staff. It is
designed to replicate some existing provisions to
protect Corrections Victoria staff with regard to the
transmission of pornographic material in the course of
their duty and to protect them from being prosecuted by
way of an omission. That is not time critical, but of
course it is important. As the minister I see it as
important to give that protection to staff discharging
their duties as part of their jobs and as part of their
investigations of inappropriate behaviour in the prison
environment. It is incredible that Labor is standing in
the way of the passage of that legislation.
The PRESIDENT — Order! Apart from anything
else, that is not even factual, because Labor did not
suspend the sitting of the lower house. It is debate, and I
will not entertain the debate. The minister has sat down.
Supplementary question
Mr TEE (Eastern Metropolitan) — I thank the
minister for that answer. As the minister said, the bill
deals with the protection of Victoria’s corrections staff
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who are dealing with the transmission of pornographic
material. Can the minister assure the house that the
delay in dealing with the bill will not hamper the ability
of those Corrections Victoria staff to properly deal with
the transmission of pornographic images?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — The government has identified the need
for this change, the government has introduced the
legislation to the Parliament and the government seeks
that this legislation pass through the Parliament. Of
course the government does not pre-empt the decision
of the Parliament. Indeed, as Mr Rich-Phillips said in
his point of order, legislation can be amended,
legislation can be changed and other factors can occur.
As a minister I have brought forward this amendment
to seek to provide this additional protection to the
hardworking and dedicated staff of Corrections
Victoria. There are many things I would like to say
about behaviour, but in line with your ruling, President,
I will resist that temptation.
Mrs Peulich — On a point of order, President,
notwithstanding the careful wording of the minister, I
believe that question was indeed a hypothetical
question.
An honourable member — Actually the minister
did not ask the question; it was Mr Tee.
Mrs Peulich — I beg your pardon, Mr Tee. It was a
hypothetical question, and I do not believe it should
have been allowed. I suspect the member will continue
that line of questioning, and I think you should be alert
to it, President.
The PRESIDENT — Order! I have already ruled
on that matter. From my point of view the
supplementary question was pertinent to the substantive
question.

Fringe benefits tax
Mr KOCH (Western Victoria) — My question
without notice is to my colleague Mr David Davis, the
Minister for Health. Can the minister outline to the
house any recent decisions about fringe benefit tax
(FBT) entitlements for health and not-for-profit sector
workers, and other recent commonwealth decisions
impacting on the Victorian public health sector?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his very strong
advocacy for health workers across his region,
particularly those at Barwon Health and a number of
other health services in his region. I can inform the
house that at the Standing Council on Health on
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8 November these matters were discussed — matters
relating to the fringe benefit tax changes that were
made by the previous Labor government in Canberra.
Those changes impacted very directly on health
workers, not-for-profit workers and others who were
seeking to access FBT arrangements of longstanding.
Mr Koch, as somebody who represents Geelong and
that region — —
Mr Lenders — On a point of order, President, on
the issue of government administration, a future policy
promise from a government that lost office in
September is hardly pertinent to public administration
today. I put it to you that the minister is debating a
hypothetical matter. It is not legislation, it is not intent
from a government. It is purely a policy position from a
previous government that will not be enacted. It does
not relate to public administration in Victoria today, and
it is beyond the remit of this debate.
Hon. D. M. DAVIS — In fact, the previous
government did enact the changes to the FBT
arrangements. This was discussed by health ministers in
Tasmania on Friday because of its impact on hospitals
and health services.
Honourable members interjecting.
Hon. D. M. DAVIS — I have to tell you, they
enacted it. They enforced it.
The PRESIDENT — Order! This is on the point of
order?
Hon. D. M. DAVIS — Yes, exactly. The point here,
President, is that it is a matter of government
administration, because the impact on the Victorian
hospital and health sector is very significant.
An honourable member interjected.
Hon. D. M. DAVIS — It actually did happen.
The PRESIDENT — Order! It is not a
conversation, it is a point of order.
Hon. D. M. DAVIS — I can indicate that in the real
world people stopped buying cars, they stopped
packaging FBT arrangements and health workers were
directly impacted. It began to cost our hospital system a
significant amount more.
The PRESIDENT — Order! In terms of this matter,
we need to be very careful about entering into debate
when we are talking about the policies of other
governments, including the federal government. I
understand that decisions are made by the
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commonwealth which impact on state administration,
including the cost structures involved in state
government delivery of services and its ability to
provide those services to Victorians. In that context, as I
understand it, the changes that were made — and it is
my understanding that these changes were effected —
did have an impact, or could potentially have had an
impact, on services and cost structures for the Victorian
government.
Notwithstanding that, it is important that the minister
consider the fact that the caravan has moved on. There
is a new government, and as I understand it the new
government has made some changes in this area. I may
be corrected on that, but as I understand it, it is making
changes in that area. Therefore, that may be the area on
which the house might be better informed, rather than
on a historical position with regard to these matters. I
do not wish to have it presented as debate; rather it
should be information to the house.
Hon. D. M. DAVIS — I can read from the
communiqué of the ministers — six state, two territory
and one commonwealth — from their meeting in
Tasmania on 8 November:
Ministers welcomed the decision by the federal
government… The tax benefit supports health professionals
to continue their professional development —

this is in relation to the tax deductibility of selfeducation expenses —
and to meet their mandatory professional development
requirements. Ministers also welcomed the commonwealth
government’s reinstatement of FBT entitlements for car
leases for health and not-for-profit sector workers.

That is the communication of health ministers as part of
their advocacy and activity with the sector to ensure
that the unfortunate decisions of the previous
government were not impacting too harshly on our
system. They sought a direct reversal of a number of
those matters, so papers were put on the agenda for the
Standing Council on Health.
The decision of the previous government to put a cap
on self-education expenses was one of the dumber
decisions that I have seen in my time in public life. In
the case of the health sector it was particularly onerous,
because the 14 registered groups of health professionals
are required as part of their registration to undertake
mandatory continuing education. This means you have
one part of government mandating continuing
education and another part of government putting a cap
on continuing education — what a bizarre decision of
the former government!
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I welcome, as did my colleagues, the decision of the
new government to reverse that bizarre decision to cap
continuing education expenses that people are made to
put on themselves.
Mr Jennings — On a point of order, President, I am
only doing this very reluctantly, in the spirit of
protecting the directions that you clearly gave the
minister. He is flouting your direction in relation to
commenting on past matters as distinct from the
contemporary situation. I feel the Chair deserves some
support in the chamber so I am drawing this to the
attention of the house.
The PRESIDENT — Order! Thank you very much,
Mr Jennings, much appreciated. After I intervened on
the last occasion following a point of order, the minister
did make his answer contemporary in the sense that he
informed the house of a communiqué from a very
recent meeting. That made his response to the question
contemporary. The minister would obviously be
mindful of the reminder that Mr Jennings has provided
in terms of his continuing response to this question, but
certainly I think he did return to a matter that I saw as
contemporary.
Hon. D. M. DAVIS — Members of the chamber
would understand why health ministers want to see
registered health professionals undertaking continual
education and why it is of interest and significance to
all our hospitals and health services, both public and
private, to ensure that those who are registered health
professionals are able to undertake continual education
that is consistent with the mandated requirements of
their registration authorities, and that that requirement
should not be frustrated by a self-education cap
imposed by the Rudd government in its desperate
search for revenue.
We welcome the decision of the new government to
reverse that cap; we welcome the capacity of the
14 registered health professional groups, including
doctors, nurses, optometrists, pharmacists and all the
other health professional groups — —
The PRESIDENT — Order! Time, Minister.

Kingston planning scheme
Mr TEE (Eastern Metropolitan) — My question is
to the Minister for Planning. I refer to the Kingston
planning scheme amendment C155, which effectively
discouraged the building of construction and demolition
material recycling plants in the south-east green wedge.
When that planning scheme amendment expired, the
Kingston City Council asked the minister to extend it. It
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is now more than 12 months later and the minister has
still not responded to that request. In the meantime an
application has been made to build a concrete crusher
and transfer station in the south-east green wedge. I ask:
why has the minister not extended the protection as
requested by the Kingston City Council?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
walks into this chamber making accusations when he
does not even know if they are right or wrong. How
does Mr Tee know that I have not had a conversation
with this council about this matter? A constant in this
chamber is that Mr Tee just makes things up — and he
has made it up again today.
Mr Tee — On a point of order, President, it is
unparliamentary to suggest that I just walked in and
made that question up. I ask that the minister withdraw
that accusation.
The PRESIDENT — Order! On the point of order,
I request that the minister withdraw. The minister,
indeed any minister, needs to extend courtesy to a
member of Parliament. To suggest that a member has
made something up is to suggest that they have been
untruthful. A member may come in and pose a question
which contains inaccurate information. A member may
pose a question but not have a full understanding of the
facts, therefore the premise of the question could be
wrong. That is fair enough. However, to suggest that a
member has made a question up is a very different
matter, and one which I regard as unparliamentary
because it suggests that somebody has been untruthful.
I ask Mr Guy to withdraw the remark that Mr Tee made
it up.
Hon. M. J. GUY — I withdraw. Noting that the
house is being a bit precious about what I say, let me
put it this way to Mr Tee. He should do his research
about how a planning scheme amendment can work.
Just because a council gives a request to a minister does
not mean the council cannot still progress a planning
scheme amendment itself. Kingston could have
progressed this amendment itself in the last 12 months
if it felt it was so pressing. Mr Tee could have had
conversations in the last 12 months with his good
friends on the council rather than coming into the
chamber and asserting that somehow this is the fault of
the government.
Mr Leane interjected.
Hon. M. J. GUY — I take up Mr Leane’s
interjection. When Mr Leane’s colleagues come into
this chamber and assert that a fault is entirely that of the
government when they themselves can play a part in
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solving what they perceive to be that problem, then it is
their problem. I have had a conversation with the new
mayor of Kingston City Council, Cr Paul Peulich.
Cr Paul Peulich has asked me to progress controls for
that area of land. He has suggested to me, as the mayor
should have and could have, that the council can do it
itself, but he would like to work with me to do this
fairly soon.
Let me advise you, President, this chamber, Mr Tee and
his friends in the City of Kingston, that we will be very
happy to progress that amendment with the new mayor,
who has come to me in the spirit of cooperation, in a
way that this government believes is good not just for
state but also local government relations.
Supplementary question
Mr TEE (Eastern Metropolitan) — The council
asked the minister on 27 August 2012 to extend a
planning scheme amendment which had expired. It has
asked in meetings on three other occasions that the
minister extend that planning scheme amendment. Can
I take it that the position adopted by the minister today
is that he will not agree to that request and he is
referring that matter back to the council for it to deal
with?
Hon. M. J. GUY (Minister for Planning) — Mr Tee
should have listened to what I just said.
Ms Broad — You should answer the question.
Hon. M. J. GUY — Ms Broad, I just did, but
Mr Tee did not listen to it. Ms Broad might not
understand planning scheme amendments and her
shadow minister may not understand them, but the new
mayor of the City of Kingston certainly understands
them. I simply say again to the house for people who
just do not listen. Mr Tee has criticised me for
intervening in planning schemes. He has moved
motions criticising me for intervening, and now he asks
me to intervene — it is astounding. It beggars belief.
Hon. D. M. Davis — You can’t have it both ways.
Hon. M. J. GUY — Labor cannot have it both
ways. The previous council asked me, through Mr Tee
it seems, to intervene. Mr Tee has criticised me for
intervening. I have spoken to the new mayor, Cr Paul
Peulich. We will together, through sections 20(4) or
20(5) of the Planning and Environment Act 1987 or a
council process, resolve this matter very soon.
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Royal Exhibition Building
Mr ONDARCHIE (Northern Metropolitan) — My
question this afternoon is to my good friend and
colleague the Minister for Planning, the Honourable
Matthew Guy. The Royal Exhibition Building is a very
important, historic and iconic building here in
Melbourne, the place of the very first Australian
Parliament. It has seen a range of activities that
Melbourne well loves. I wonder if the minister could
explain to the house what the government is doing to
give total planning protection to our wonderful Royal
Exhibition Building?
Hon. M. J. GUY (Minister for Planning) — What a
wonderful question from Mr Ondarchie about one of
the most important buildings in Australia. It is iconic.
Mr Barber — I’m on the edge of my seat.
Hon. M. J. GUY — Mr Barber, it is an iconic
building and the area around it is iconic.
Mr Tee interjected.
Hon. M. J. GUY — Mr Tee, just tell us how that
carbon tax is going for you. How is that carbon tax
going for you? Do you still support that carbon tax?
It is with great pleasure that I inform the house that I
have approved a new management plan for the world
heritage site that is the Royal Exhibition Building and
its environs. It has been a long and detailed process, and
it is one that this government is very proud to have
approved. As a member for Northern Metropolitan
Region, like Mr Ondarchie, I am very proud to have
approved the management plan for this world heritage
site that indeed was the site of the first sitting of the
Australian federal Parliament and was home to the
Legislative Council and Legislative Assembly for
27 years of the last century when this chamber was the
federal Senate, President — and you would have been
the President of the Senate at that stage.
Mr Finn interjected.
Hon. M. J. GUY — Mr Finn might want to try to
reinstate part of that term. It is very important, and it is
with a great deal of pride that I have approved that
management plan. Through Plan Melbourne and a
number of other pieces of heritage work this
government believes a management plan is important in
preserving that great area around our Royal Exhibition
Building and giving it world heritage status. It is
something this government believes needed to be put in
place. We have done it. I am proud of it, and so is this
government.
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South-east tertiary education plan
Mr LENDERS (Southern Metropolitan) — My
question is to the Minister for Higher Education and
Skills, Mr Hall. When will the Kwong Lee Dow southeast tertiary education plan on university provision be
publicly released?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — On the plan that Kwong Lee Dow has
produced for the government in respect of that, a
number of different providers in the area are being
consulted. Some of the things that have been suggested
are being actively sorted through, discussed and
workshopped with the providers in that region. When
appropriate I will release that plan.
Supplementary question
Mr LENDERS (Southern Metropolitan) — I think
the minister hit the nail on the head. There is a
consultation going on with providers, and a clear area
of angst that is coming through to me and other Labor
members is their fear that the government is about to
flog off Monash University, Berwick campus. Will the
minister rule out that he will approve the sale of
Monash University, Berwick campus?
The PRESIDENT — Order! I am a little concerned
about the question in the context that I think it pushes
the envelope in respect of being a supplementary
question. It may well be hypothetical, but it goes a lot
further than the original substantive question.
Unfortunately I am not in a position to know what the
review entailed as to the pertinence of this matter. On
that basis I will allow the minister to respond, but he
might be mindful of the fact that I see this
supplementary question as going a fair bit further than
the substantive question.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I think that it is largely hypothetical in
content, because it is not the government’s plan as such;
Monash University owns that campus. But let me give
Mr Lenders an indication of my approach to these
matters.
Clearly on the record, I have not given approval for
Victoria University to sell off land at Sunbury, and I
would not until I had a clear definition of where a
tertiary education provision was going to be provided
as an outcome of that. With Monash in Gippsland,
again I did not approve of anything until we were
assured that there would be ongoing provision of
tertiary education in that area. Lilydale is also an
interesting analogy, because what I am trying to do is
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attract a tertiary education provider to that area to
replace Swinburne’s planned exit. There is one person
opposite me who stood directly in the way of that by
making me withdraw $100 000 in assistance to find a
provider there.
In respect of Berwick, I would adopt that same view —
that is, we want to see good provision in tertiary
education. I will not approve anything that would bring
about a different outcome.

Children’s services assessment
Mrs COOTE (Southern Metropolitan) — My
question is for the Minister for Children and Early
Childhood Development. Can the minister update the
house on how the Victorian children’s services are
faring against the national quality framework’s quality
standards?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in early
childhood development and the quality programs that
we deliver here in Victoria. I am delighted to inform the
house of how Victoria’s children’s services are faring
against the national quality standards under the national
quality framework.
As we all know, the national quality framework was
introduced on 1 January, and it aims to improve the
quality of children’s services and better inform parents
about the education and care that their children receive.
The national quality standards, against which services
are assessed and rated, set a much higher standard than
was previously required of early childhood education
and care services. Over time all long day care, family
day care, outside-school-hours care, preschools and
kindergartens on the national register will be assessed
on their progress in meeting the national quality
standards.
Data released on 6 November on the website of the
Australian Children’s Education and Care Quality
Authority shows that 88 per cent of Victorian
kindergartens that have been assessed are meeting or
exceeding the national quality standards. This is a
fantastic result for our kindergarten services — 88 per
cent. Nationally about 58 per cent of early childhood
services are meeting or exceeding the national quality
standards, but here in Victoria 77 per cent of our overall
services are meeting or exceeding the national quality
standards. I am extremely proud that Victorian services
continue to lead the way in Australia in the delivery of
quality early childhood, education and care services.
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Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! Before I call
Mr Jennings I acknowledge that former minister Phil
Honeywood is in the gallery today, and we welcome
him to this place.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Monash Children’s
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. It is almost
the third anniversary of the Liberal-Nationals coalition
government, and when it came to office it made a
commitment to the people of the south-eastern
metropolitan area that the Monash Children’s hospital
would be built. It gave the impression that the
$250 million project of the Labor government would be
matched by the incoming government. However,
because the government has delayed that tender by
three years it is now being reported that the helipad,
sleep laboratory, early in life mental health facility,
children’s learning centre and the covered walkway
between the hospital facilities now fall outside the
scope of the tender that is proceeding. Can the minister
allay the concerns of families in the south-eastern
metropolitan area and say that those items will be
included in the redevelopment of this children’s
hospital?
Hon. D. M. DAVIS (Minister for Health) — Yes, I
can. It is important that there is some historical context
so that we fully understand the history of the Monash
Children’s hospital — —
Mr Jennings — You know nothing.
Hon. D. M. DAVIS — I actually do; let me tell the
member. I know the whole lot. In 2002 and 2003 there
were early studies, and who was the Parliamentary
Secretary for Health in 2002 and 2003? It was Daniel
Andrews, the member for Mulgrave in the Assembly.
What did he do? He did not build a thing. Later he was
the Minister for Health, and how much money did he
allocate for the Monash Children’s Centre? Not a
cracker!
Mr Lenders — On a point of order, President,
Mr Jennings asked a specific question on whether
components of a government election commitment of
2010 would be delivered. The Minister for Health said
he is putting in place a historical content, which simply
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seeks to accuse a former parliamentary secretary of not
having carried out ministerial functions. I put to you,
President, that it is not context, it is debate. The
question was about his government’s election
commitment and specifically some component parts. I
ask you to bring him back to answering a question on
his government’s administration, rather than debating
what happened in 2002.
Hon. D. M. DAVIS — On the point of order,
President, it is important to understand the original
work and needs analysis done in 2002 and 2003. It
assessed the needs of people, specifically the need for
paediatric services, in the south-eastern metropolitan
area of Melbourne, which is a very significant growth
area. I am referring directly to those studies.
The PRESIDENT — Order! On the point of order,
the response from Mr Davis to the point of order was
much more pertinent than his response to the original
question. In other words, his original response ought
not have reflected on previous office-holders in the
Parliament as to what they may or may not have done
but rather on the specifications of the projects, which he
went to in the point of order. That is the relevant matter
and that is not debating, whereas reflection on what
other people may or may not have done as officeholders in the past is debating. I ask the minister to
explore this further in the line he takes in his response,
which was not really a point of order.
Hon. D. M. DAVIS — As I outlined, in 2002 and
2003 serious work was done in the south-east in those
studies that made it very clear that there was a need for
additional paediatric and children’s services there, and
the concept of a Monash Children’s was developed. But
there was no money allocated and no resources were
put forward to deliver on that. In our first full budget on
coming into government we allocated money to
purchase the land — —
Mr Jennings — How much?
Hon. D. M. DAVIS — Eight and a half million for
the land purchased next to the Monash Medical Centre.
Mr Jennings — What did the Premier say the day
after the budget about how much it was?
Hon. D. M. DAVIS — Let me be quite clear. We
bought the land to build the Monash Children’s. You
cannot build it — —
Mr Jennings — He said it was 10. This lie was
made from day one.
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Hon. D. M. DAVIS — Let me be clear. In the
second year further money was allocated to move the
project forward. We found that the project was not
scoped adequately. The work was not done when we
came into government, and we have done that work.
We have purchased the land, and the full money has
been allocated to build a Monash Children’s hospital
with massive scope and expanded — —
Mr Jennings — When?
Hon. D. M. DAVIS — In the budget update last
year was the final tranche of the money, but the first
money was allocated in our very first full budget to buy
the land and progress the project.
Mr Jennings interjected.
Hon. D. M. DAVIS — Yes, it was. Go and have a
look at it. Go and have a look at the budget papers; I
suggest you do.
Mr Jennings interjected.
Hon. D. M. DAVIS — When we came to
government we found that the work had not been done
prior. We had to finish the work. We had to get the
scoping done. We had to buy the land. You cannot
build a hospital without the land to put the hospital on.
Let me be quite clear. The full money is allocated, the
process is going forward. Let me be absolutely clear
here. The scope of what is going to be built is bigger
than what Labor had proposed. The floor area is larger,
and more services will be put into the hospital than
Labor proposed for the hospital. More services will be
delivered for the people of the south-east, yet now
Mr Jennings comes forward with the gall — with the
gall, I have to say, President — to criticise, having been
part of a government that delivered not a cent, nothing
on the ground, nothing at all. Now our government is
delivering this. The tender is out there. We are waiting
for the conclusion of the tender with the managing
contractors to push forward. I have to say we are in a
strong position to go forward with this hospital and
deliver for the people of the south-east, unlike the
Labor Party, which delivered nothing over 11 years —
nothing at all.
People have talked about a helicopter. Let me be clear
about what is at Monash now. There is a helipad on the
site where the new Monash Children’s is going to be
built, and unless I am deeply mistaken, you cannot
build a 230-bed hospital and still land a helicopter on
that flat bed of ground there. I defy any helicopter pilot
in the world to land underneath a 230-bed hospital.

3693

Mr Jennings interjected.
Hon. D. M. DAVIS — What a whacker! You
cannot land underneath a 230-bed hospital. Yes, the
helipad will move — that is true — and we will have to
put the helipad very near the emergency department,
and we will have to do that in a way that enables
continuity of service at the Monash Medical Centre.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
have reason to doubt that the minister’s answer is a
complete, fulsome and accurate description of the
history of this matter. For posterity I want him to be
crystal clear in his commitment to those of the southeast: there will be a helipad, there will be a sleep lab,
there will be an early in life mental health facility, there
will be a children’s hearing centre and there will be a
covered walkway between all those facilities, and they
will be included in the tender document which will be
approved — and the hospital built — by his
government.
Hon. D. M. DAVIS (Minister for Health) — The
first thing is that the helipad will not be on the same
spot. It will be moved, because we cannot land
helicopters underneath hospitals. That is the first point.
Let me be quite clear. The scope is still being worked
through in terms of the final outcome, because we are
putting more into the hospital than Labor had in it. The
footprint will be bigger, and the floor area will be
bigger. There will be more in the hospital than Labor
had in it. Many of the services the member listed are
already provided at Monash. We will be putting more
in the hospital than Labor had in its shonky business
case — its unfunded business case. Yes, there will be a
helipad. There will be more services there. I have to say
we need to be a little careful about the final detail,
because we are in a live contract period. But I can be
absolutely careful and clear.

Prison smoking ban
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for
Corrections, and I ask: will the minister inform the
house of what the coalition government is doing to
improve the health of Victorian prisoners and prison
staff?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I welcome Mr Finn’s interest in the
health of the Victorian prisoner population. I am
pleased to announce to the house today that smoking in
Victoria’s prisons will be banned from 1 July 2015.
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This is a significant proposal, and one which the
government hopes and believes will improve the health
and safety of the prison environment for prisoners and
all those who work within the prison system.
Smoking is the most common cause of preventable
deaths in Victoria, and we know that smoking increases
the risk of developing a number of chronic health
conditions. A total smoking ban in Victorian prisons
will reduce health risks for those prisoners who smoke
and also eliminate the risk to prisoners of being
exposed to second-hand smoke. Importantly, a total
smoking ban will also provide a healthier and safer
workplace for all prison staff.
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step towards changing the norms around smoking in
Victoria and reducing the health and economic impacts
of smoking in the broader community. I hope the Labor
Party sees sense on this matter and endorses this
sensible initiative of the government.
Sitting suspended 1.14 p.m. until 2.17 p.m.

TRANSPORT ACCIDENT AMENDMENT
BILL 2013
Second reading
Debate resumed.

This is more than just a health issue; it is also an
important safety issue. Tobacco is often used as
currency in prison, and as such it can result in standover
and intimidation incidents. Lighters and matches have
the potential to be used as weapons in prisons, so a ban
on smoking will mean that these items can be treated as
contraband, addressing what can be a risk to prisoners
and staff.

Mr RAMSAY (Western Victoria) — It gives me
great pleasure to speak on the Transport Accident
Amendment Bill 2013. As I do so, I also acknowledge
some significant milestones for the Napthine
government in relation to the road toll. It is worth
putting on the record that in 2012 there were, sadly,
241 road deaths. In 2013 we have reduced that number
to 197. It is a small but important reduction.

Generally speaking we know our prison population is
not a healthy one and that there are much higher rates
of smoking in prisons than in the general community. A
recent report by the Australian Institute of Health and
Welfare on smoking in prisons shows that the
prevalence of smoking in prisons is much higher than in
the general community — in fact, it is approximately
six times higher. Despite some efforts in recent years to
address smoking by banning smoking indoors in
prisons, about 85 per cent of prisoners smoke — a very
high figure — compared to around 14 per cent of the
general Victorian community. The report also identifies
that 46 per cent of prisoners who smoke would like to
give up smoking but found it challenging to do so in the
prison environment.

It is pleasing to see that some of the work being done
by the Transport Accident Commission (TAC) and the
Napthine government is reducing not only the number
of road deaths but also road trauma. Not only the
advertising campaigns but also the tools and
mechanisms that are in place are reducing speed and
putting the onus on road travellers to take responsibility
for their actions and be more aware of the dangers of
road travel. It is pleasing to see that with significant
investment in trying to reduce the road toll the Napthine
government has, by a small measure, reduced the road
toll between 2012 and 2013. The government is
obviously fully committed to continuing to reduce the
road toll by a range of options.

Other jurisdictions have taken steps in this regard as
well. The ban I have announced today will bring
Victoria into line with other jurisdictions. The Northern
Territory and New Zealand have banned smoking in
prisons, and South Australia, Tasmania and other
jurisdictions have announced their intention to ban
smoking in prisons.
The government is announcing this today with a long
lead-in time to allow for adequate planning, education
and implication strategies to occur before the ban in
2015. The smoking ban is a continuation of the
government’s commitment to reducing the impact of
tobacco smoking on the Victorian population. Indeed
the Minister for Health has taken significant steps in
this regard. Banning smoking in prisons will be another

The bill amends the Transport Accident Act 1986 to
enable the introduction of a fixed-cost model for
common-law actions. The provisions in the bill enable
the Governor in Council to make legal costs orders to
fix legal costs payable under any claim, application or
proceeding for common-law damages.
I appreciated the contribution Mr Leane made before
lunch. I was somewhat surprised by his very emotive
and serious contribution when telling a story relating to
his prior role as an electrician and describing some of
the challenges he faced in that role and also some of his
safety work in coming across road trauma. It always
worries me when opposition members speak in an
emotive sense about bills they oppose, because many
times their contributions are not related to the impact of
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the bills but merely try to create some sort of
sensationalism about their effect.
That is not to show any disrespect to Mr Leane.
Although my contribution this morning in relation to
members on the other side of the chamber belonging to
unions was fact, it was not meant to be disrespectful
about where they have come from, whether it be the
unions or some other factions.
Mr Leane made the point that the unions have been
quite proactive in the area of safety. I agree with him. In
fact I think one of the strengths of the unions has been
their work on workplace safety. However, I think
Mr Leane went a tad too far in trying to draw parallels
between the impact of the bill and the matters he
referred to in his contribution prior to lunch. I do not
see any sort of connection between what the
government is trying to do with this bill and the
experiences he was describing to the chamber.
The bill will improve the operational efficiency of the
Victorian transport accident scheme by clarifying the
original intent of the current legislation, addressing
anomalies and increasing some benefits to the clients of
the Transport Accident Commission. The reality is that
the TAC’s scheme was looking to become unviable in
the longer term. We also have a scheme that has been
proving to be a gravy train for plaintiff lawyers.
Many recipients of compensation from the TAC
scheme require long-term assistance. It is a long-tail
fund — recipients require long-term health
responses — and there is quite a lot of grey in its detail.
When you do not have clarity of detail, for some reason
lawyers like to exploit that opportunity. Plaintiff
lawyers make the most of any unclear wording or
presumptions in a document that is not easy to clarify.
Quite simply this bill tries to take away the grey to
reduce the legal argument associated with claims. It
tries to remove the gravy train that these plaintiff
lawyers have been on for many years and to return the
money to those who most need it — the clients of the
scheme.
The Victorian transport accident scheme is
experiencing increasing pressure from plaintiff lawyers’
costs, which total about $50 million a year, particularly
from those lawyers who do not participate in the TAC’s
common-law protocols. The proposed fixed cost order
will assist in managing these costs. Labor previously
supported that model. The fixed cost order is very
similar to the Victorian WorkCover Authority’s legal
costs orders.
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This bill extends the period to claim for travel expenses
from 12 weeks immediately following an accident to
24 weeks throughout the life of a claim. It extends the
travel expense entitlement of students to cover
attendance at a university, TAFE, registered training
organisation or school, as is currently the case. It
increases the cap on individual funding agreements
from $200 to $1000 for the purchase of aids, appliances
and apparatus, and it increases family travel and
accommodation expenses from $7310 to $10 000 per
claim.
In the tragic event of a death from a road transport
accident the entitlement of surviving family for funeral
expenses will be increased from around $10 600 to
$14 800 and expanded to cover all funeral-related
expenses. Access to common law for Victorians who
suffer serious injury in a transport accident is an
important element of the scheme, and the legislation
continues current entitlements through the impairment
and the narrative gateways.
Much of the contribution by members of the opposition
this morning was scaremongering and was about the
perceived effect of this bill taking rights and injury
claim eligibility from emergency services workers or
other sectors. None of that is true. The coalition
government is committed to maintaining access to
common law as an important part of the TAC scheme.
That has not been compromised. The legislative
package provides greater clarity around the definition
of severe mental injury. For the first time there will be
clinical criteria for what constitutes a severe long-term
mental or severe long-term behavioural disturbance or
disorder for the purpose of defining serious injury. The
bill provides clarity, particularly for those seeking
support for a severe long-term mental or behavioural
disorder.
The TAC has worked closely with the chief psychiatrist
to develop a definition of severe mental injury which is
consistent with the views of modern medicine. There
has been close collaboration with the Department of
Health. Defining severe mental injury will encourage
people to access treatment from a medical specialist for
their mental injuries and will also ensure that mental
injury claims are treated consistently within the TAC
scheme. The amendments also provide for the making
of fixed costs orders in respect of legal costs associated
with TAC common-law claims. This follows the
successful introduction by the previous Labor
government of a fixed-cost model for legal costs under
the Victorian WorkCover Authority scheme.
It is worth noting that the TAC spends around
$50 million per year on plaintiff legal costs. The
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common-law scheme exists to compensate accident
victims, not lawyers. As I said from the outset, the
gravy train will stop for plaintiff lawyers. The money
will be diverted to where it is most needed — that is; to
the people seeking support for injuries or trauma
associated with road accidents.

in reducing the road toll, using the tools and
mechanisms available to him in making drivers more
aware of their responsibilities when in charge of a
motor vehicle and introducing new legislation that
reduces the potential risks and increases the safety of
not only drivers but passengers and other road users.

The reform package is also intended to reduce the
number of medico-legal examinations a client needs to
attend by requiring agreement between the TAC and
the client before the reports are funded, and they are
funded through premiums paid by motorists, with the
average two-car family paying more than $900 for the
TAC scheme each year. I am sure they would not be
happy to find that part of their premium — up to
$50 million — is being soaked up by plaintiff lawyers.

I also commend the minister for introducing this bill in
that it improves clarity around some of the definitions
for access to compensation for road trauma but also
removes innuendos which allow some plaintiff lawyers
to maximise their profit opportunities by arguing
around the definition of wording in claims by clients
wanting to access compensation.

I want to touch on a couple of points that Mr Lenders
raised in his contribution, but before I do I want to put
on the record that any person will be able to make a
claim. The government is not removing the right of a
person to be able to make a claim. In 2009–10 the TAC
paid $4.7 million in compensation for mental health
treatment and in 2012–13 it paid over $6 million, an
increase of $1.3 million. The opposition has suggested
that we are reducing the opportunity to make a claim or
reducing payments in relation to mental health
treatment. That is not the case. In fact we are increasing
them, as we are increasing the compensation payable
for consulting fees and for associated costs such as
funerals et cetera. Nothing in the bill will reduce the
ability to claim for mental health treatment. The bill
will increase the compensation payable for family
counselling services, as I said, up to $15 000, to assist
families who have unfortunately been affected by a
road transport accident.
In response to Mr Lenders’s contribution there is one
very important point I would also like to put on the
record. Mr Lenders read into Hansard a letter from a
TAC client, Keryn Glen. The implication is that under
this legislation the client would miss out; he would not
be able to access compensation under the scheme. This
is totally incorrect. Mr Glen, who tragically lost his son,
received no-fault compensation under WorkCover and
common-law damages under the Transport Accident
Act 1986 He had a whole-person impairment of 35 per
cent, and nothing in this bill would restrict those rights.
In summary, as I said I would like to congratulate the
Napthine government for its efforts in reducing the road
toll, given there are an increasing number of motorists
each year using our road networks. There is more work
to be done, and I congratulate the minister responsible
for the TAC and WorkCover, Assistant Treasurer
Gordon Rich-Phillips, for his work under his portfolio

Most importantly for me, this legislation moves some
of the benefits of the scheme away from opportunistic
plaintiff lawyers and returns funds to where they should
rightfully be in the first place — that is, to those who
have been affected by road trauma and are seeking help
and support. It is on that basis that I am happy to
support this bill.
House divided on amendment:
Ayes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr (Teller)
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Rich-Phillips, Mr

Pairs
Darveniza, Ms
Viney, Mr

Amendment negatived.

O’Brien, Mr
Ramsay, Mr
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House divided on motion:
Ayes, 19
Atkinson, Mr
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Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr (Teller)
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms

Pairs
O’Brien, Mr
Ramsay, Mr

Darveniza, Ms
Viney, Mr

Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr BARBER (Northern Metropolitan) — My
question for the minister is: why was no consultation
undertaken prior to the introduction of this bill?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I thank Mr Barber for his question. There
are three key areas to this bill and what it does. The first
is increasing a range of statutory benefits, which I can
go through in the clauses; the second is clarifying and
putting beyond doubt a number of existing practices
around the Transport Accident Commission (TAC)
scheme; and the third, in relation to clause 27, is
inserting a new definition of serious mental injury.
With respect to two of those areas, improving benefits
and confirming existing practice, the government did
not deem it necessary for there to be external
consultation. With respect to the third area, the new
definition of serious mental injury, consultation was
undertaken with the Department of Health, with the
chief psychiatrist and with the mental health
representatives on the TAC clinical panel to ensure that
that definition is an appropriate definition.
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Mr TEE (Eastern Metropolitan) — On that issue of
consultation, why there was no consultation with the
Law Institute of Victoria (LIV)?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I will say to Mr Tee that the government
consulted with the parties it thought were appropriate
for this legislation given what the legislation does.
Mr TEE (Eastern Metropolitan) — The law institute
has protocols with the TAC in terms of how you deal
with claims. Those protocols are affected by this bill.
Why was it not deemed to be appropriate in terms of
consultation? Why was it not consulted with in that
sense at least?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I think the matters Mr Tee refers to relate
to another bill which we are not considering at this
point in time, and I reiterate that the government
consulted with the parties it thought were appropriate
given the circumstances of the legislation.
Mr TEE (Eastern Metropolitan) — To be clear on
that issue: the TAC dispute resolution protocols are the
ones I refer to. They set in place the pre-litigation
processes and have been in operation since 2005. They
were established by way of an agreement between the
TAC, the LIV and the Australian Lawyers Alliance to
deliver benefits. It is that protocol.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Again I say to Mr Tee that the
government has consulted with the parties it thought
were appropriate for this particular piece of legislation.
Mr BARBER (Northern Metropolitan) — The
government seems to think that the appropriate
representative of the psychological/psychiatric
profession is the chief psychiatrist rather than the
representative professional bodies of those who operate
at the coalface and who will have to work in
partnership to implement this legislation. Where does
the chief psychiatrist ordinarily come into the TAC
system? I do not believe he has a specific role
anywhere within the legislation. What duties of the
chief psychiatrist ordinarily see that office engaging
with matters relating to this particular principal act?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Barber that the role of chief
psychiatrist through the Department of Health is
essentially as the government’s chief source of
information on psychiatric matters, and that is why he
was consulted in the preparation of this legislation. It is
correct to say the chief psychiatrist does not have a role
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under the Transport Accident Act 1986, but his role is
to provide advice to government.
Mr BARBER (Northern Metropolitan) — It is
common ground that the government did not go out and
consult the psychologists and psychiatric professionals
who work with this legislation. The government was
trying to come up with a definition for a particular set
of mental illnesses and injuries, that we will have to
debate down the track, and so it reached around for the
nearest thing it could find, which was the chief
psychiatrist. What role does the chief psychiatrist
ordinarily play in the administration of the act? Does he
have any background in working with these matters? Is
he someone you would ordinarily consult on these
changes or did you simply reach around to find
someone who was in-house, who would guide you or
approve of — if that is what we are suggesting — your
new definition?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Again I say to Mr Barber that the chief
psychiatrist does not have a role under the Transport
Accident Act, but I also reiterate that the Transport
Accident Commission clinical panel members, the
psychiatrist members of the clinical panel, were
engaged in this process as well, and obviously they are
practising in their field and are engaged by the TAC on
mental health matters.
Mr TEE (Eastern Metropolitan) — Was the Royal
Australian and New Zealand College of Psychiatrists
consulted?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The college was not among the people I
named before, so no.
Mr TEE (Eastern Metropolitan) — Were there any
professional organisations, external to the Transport
Accident Commission, that the minister did consult
with?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I think I have explained to Mr Tee who
the government consulted with. It was the chief
psychiatrist and the TAC clinical panel members
relevant to the legislation.
Mr TEE (Eastern Metropolitan) — And no
organisations representing the victims of road trauma?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I think we are going around in circles. I
outlined to the house the parties that were consulted in
respect of the relevant sections of the legislation before
it was introduced.
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Mr BARBER (Northern Metropolitan) — During
their second-reading contribution one of the lead
government speakers explained that one of the
provisions being inserted in the bill was necessary
because, in his words, we could have instances of
‘suicide by car’ and that the purpose of this provision
was to ensure that no person would be motivated to
commit suicide in order to ensure that a compensation
payment would accrue to their family. I do not think I
am being unfair in characterising the way the member
explained that situation. What evidence does the
government have that such a phenomenon even exists?
How can the government claim that the frame of mind
of someone who commits suicide in a motor vehicle
could in any way or to any extent be motivated by their
family getting a payout? If the government has any
evidence of this or any description of this occurring,
could he please describe it for us?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I think Mr Barber is referring to
clause 26, which seeks to clarify the existing practice of
claims being brought by family members where a
person has been injured in an accident resulting in an
injury or death of another person, that may have been
caused through suicide or through negligence. We need
to be mindful that this is referring to the common-law
gateway, and in such a scenario what would be required
for a matter to proceed would be, to use Mr Barber’s
example of a family, for the family member to sue their
deceased family member in order to receive
compensation. That is a scenario which has not
occurred under the TAC scheme, it is not a scenario
that was ever intended to occur under the TAC scheme,
and that is why clause 26 is being inserted — to put
beyond doubt that it is not a scenario that can arise
under the TAC scheme.
Mr TEE (Eastern Metropolitan) — If I can just
clarify the position, I have a number of questions on
clause 26, but I think it might be easier if we deal with
that when we get there.
The ACTING PRESIDENT (Mr Elasmar) — I
have thought about that, but if the minister is happy,
then I am happy to let it go. It is up to the minister. Let
us finish clause 1. Do you have any further questions on
clause 1?
Mr TEE — No. But if I can be of assistance, I am
not seeking to interrogate the operation of the clause,
just simply to talk about the policy basis on which it is
being brought forward.
Mr LENDERS (Southern Metropolitan) — On
clause 1 my question to the minister goes to the savings
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that the government is seeking to achieve through these
changes to common law. I refer to an article in the Age
where the minister talked of savings of the order of
$30 million to $35 million — including the costs order
changes, which obviously are no longer being
proceeded with. My question to the minister is: what
are the annual savings to the TAC scheme that the
government is expecting from this reduction in the
ability to claim common-law damages?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can advise, netting out the costs order of
the further amendment bill, a figure of approximately
$20 million a year.
Mr LENDERS (Southern Metropolitan) — I thank
the minister for that answer. He is talking about a figure
of $20 million a year for common-law damages for
psychiatric injury.
Hon. G. K. Rich-Phillips — For the extent of the
bill, the provisions of the bill.
Mr LENDERS — Yes, for the extent of the bill. I
make an observation and invite the minister to make a
comment, given that this is a debate on clause 1. It
seems to me that there has been no attempt at outlining
a general government policy. There has not been a
ministerial statement or any announcement about the
government’s desire to wind back common-law claims
for psychiatric injury. But two weeks ago in this place
we had a bill regarding public sector superannuation
removing injury, including psychiatric injury, which,
paraphrasing the minister in response to a question in
this place, was the main driver of those claims. We had
a bill regarding public sector superannuation where
psychiatric injury was closed.
We have here a TAC bill. However, as I am sure other
members and I will go through when we deal with later
clauses, the interconnectivity with the WorkCover
scheme is clear in this bill. The observation I make is
that there appears to be a government policy in this
particular area, but there has been no enunciation as to
reasons or purpose. It is incrementally happening, and
this is obviously a much bigger increment in the two
schemes that it affects than was the case in those close
public sector superannuation schemes that we were
addressing two weeks ago. I invite the minister to
comment or advise the house on when we will get a
policy position from the government as to what its
particular problem is with common-law compensation
for psychiatric injury.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Lenders that the government
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does not have a problem with common-law psychiatric
injury. The government is not seeking to remove access
to common-law psychiatric injury. What the
government is seeking to do through this legislation is
put certainty around the way in which common-law
access with respect to mental injury will be treated
within the TAC scheme and to ensure that the scheme
continues to be viable into the future.
We have seen growth of around 30 per cent in mental
injury common-law claims in 12 months. It is a
substantial area of growth. Obviously it is the nature of
the common-law element of the TAC scheme that
boundaries shift over time, judicial interpretations
change as new avenues are considered by plaintiffs and
the overall viability of the scheme needs to be
maintained. As Mr Lenders would appreciate, an
estimated $20 million in annual cost impact through
this package is not significant in the context of the TAC
scheme. The TAC pays out a bit over $1 billion a year
in various kinds of compensation, statutory and
common law. In terms of the impact on where the
scheme is today, this is not significant. However, the
intent is to ensure that in the future the viability of the
scheme is maintained through restoring in various
provisions what was previously the status quo and
putting in certainty around existing practices.
Mr BARBER (Northern Metropolitan) — The
minister is quite likely to be successful in his aim of
implementing certainty, because if this bill passes, it
will be almost certain that people will be unable to
make those claims and hence we will know the precise
amount the government will save. However, the
difficulty I have with this — and it goes to
Mr Lenders’s wider question — is that in recent times
we have been making efforts to encourage people to
recognise and open up about their mental health
problems.
The minister talks about a rising number of claims in
the last 12 months. We are running ads on TV that say,
‘Are you okay?’. It is a campaign to encourage people
to ask their friends to open up about mental health
problems that they are having. We are trying to
destigmatise mental illness. We are trying to get people
to open up and talk about it. Surely at the other end of
that must come the resources to treat it. I would not
want to ask a friend, ‘Are you okay?’; he says, ‘No, I
am not okay’, and then I have absolutely no idea where
I can send him next. That is the reason we have a real
problem with these provisions being inserted at this
time. I think Mr Lenders is quite right to ask if there is
some overall general government push or policy being
worked out to limit through a range of schemes and
measures people’s access to assistance at the other end
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of acknowledging and recognising that they have a
mental health problem.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Just to respond to Mr Barber, who
referred to resources to treat mental conditions in the
community generally but also in the context of the TAC
scheme, it is important to keep in mind that what we are
talking about here with the TAC scheme is not access
to treatment for people making mental injury claims. It
is purely about access to lump sum common-law
claims — that is, getting through a gateway to then
have the opportunity in court to prove that someone
else was negligent, which led to a person developing a
mental injury. This does not impact upon a person
getting treatment for mental injury claims. It does not
impact upon a person having access to loss-of-income
benefits for mental injury claims. It does not impact
upon a person having access to an impairment benefit
for mental injury claims under this scheme. We are
purely talking about access through the gateway to
bring a common-law claim.
Mr BARBER (Northern Metropolitan) — As the
minister said, it is for compensation. That compensation
must be related to the extent of the losses that they have
suffered, and it therefore gives them a payment that
they can use to rebuild their life. If they choose to spend
it on a cruise ship trip, that might not be a bad use of the
money to address their own needs, as seen by them.
Nevertheless, the minister points out that there are
gateways someone has to go through. There is also the
cost burden the bill is putting in of getting through
those gateways, which we have a significant concern
about and which comes up in the clauses that we seek
to amend.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Just to take up Mr Barber’s point about
compensation, it is worth bearing in mind that under the
TAC scheme today not everyone with a mental injury
has access to that compensation Mr Barber talks about,
because there is a 30 per cent threshold — or the
narrative threshold — and what this legislation is doing
is putting clarity around how that narrative threshold for
severe mental injury applies. There is already a
threshold for mental injury which must be passed
before a person can access common-law compensation.
Not every mental injury claim under the TAC scheme
has access to common-law compensation.
Mr LENDERS (Southern Metropolitan) — I have a
comment to make in this debate and then I have a
question. The minister made the comment before that
$20 million in the context of the scheme was not a lot
of money. I put to him that it is a lot to Treasury in
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terms of its dividend component and, far more
seriously, it is a lot to those individuals who actually
received the amounts of their claims. Following that
comment with a question, I ask the minister: is that
$20 million savings achieved through a regime change
in the TAC or is it quantified in the 20, 30, 50 or
100 individual psychiatric injuries claims that are being
taken out of the scheme? From an actuarial basis I
would be interested to hear where the savings come
from and how much comes from common-law
payments. Or is it something else?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Lenders the saving is across
the suite of things which are contained within the
legislation, including obviously costs where there are
increased statutory benefits. Mr Lenders is right in
saying it is an actuarial assessment. The TAC’s
actuaries assess what claims have succeeded in the past
and what claims may not succeed under these
definitions and where those other changes may impact
costs.
Mr LENDERS (Southern Metropolitan) — I
wonder if the minister would oblige me: would there be
a figure that the TAC would allocate to an average
common-law payout for these psychiatric injury cases?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that the average commonlaw settlement is around $270 000, but that is across all
common-law claims within the TAC scheme, and
mental injury claims are typically lower than that.
Mr LENDERS (Southern Metropolitan) — If
mental injury claims are $200 000 each, on the basis of
that maths, of the order of 100 families a year will lose
their compensation because of these changes which the
minister described as minor in terms of the scheme. In
terms of the scheme he is correct, but in terms of those
individuals that minor amount for which the policy
change is being made is actually fairly massive. I am
just making an observation, and I am not asking the
minister to respond. If we use the test of Wendy Lovell,
the Minister for Housing and a member for Northern
Victoria Region, that the soul of a government is
judged in difficult economic times by the decisions it
makes, I rest my case on the government.
Mr BARBER (Northern Metropolitan) — This is a
new matter, but one that still relates to the purpose of
the bill, which is extraordinarily broad; it says it aims to
improve the operation of the TAC scheme. In my
consultation with groups representing families of
victims — something the government did not do — I
heard questions relating to the experience of claimants
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and how the TAC managed those. It was put to me that
individuals who have suffered a tragic loss find it
difficult, as anyone would, to deal with the
requirements, provisions, forms and anything else that
is involved in making a claim, much less sustaining one
and achieving one, and that case workers or case
managers would be ideal for ensuring that people get
what they are entitled to without further adding to their
trauma. Is it TAC’s intention to introduce such a model,
is it thinking of it or has it already taken such steps in
some instances?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The TAC is now changing the way it
handles claims through the First Service model, which
is the new model being introduced to remove a lot of
the administrative burden imposed upon claimants
when they contact the TAC. Even basics like the TAC
application form have been simplified and largely
removed for claimants. It is the TAC’s intent to
improve that engagement with the TAC to remove a lot
of those administrative burdens. Mr Barber may have
noticed one of the provisions in this bill relates to lifting
from $200 to $1000 the cap on the agreements under
which TAC claimants can procure their own support
services rather than needing to get approval from TAC
for every individual purchase. Measures like that are
being put in place.
Mr BARBER (Northern Metropolitan) — But is
that a case management model, which was the specific
issue I asked about? If so, how many people have been
through a case management model?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that case managers are used
typically with respect to severely injured TAC
claimants for the more complex cases, while other cases
are dealt with on an issue-by-issue basis.
Clause agreed to.
Clause 2
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Barber has circulated some amendments, but
before I ask Mr Barber to move his amendment 1, I
indicate that his amendments 1 and 2 are consequential
amendments and a test for his more substantive
amendment 7. It seeks to omit clause 27, which amends
section 93 of the principal act in relation to serious
injury applications. Mr Barber’s amendments 12 and 13
to clause 30 are also consequential on the substantive
amendment. I therefore invite Mr Barber to canvass his
more substantive amendment at this time.
Mr BARBER (Northern Metropolitan) — I move:

1.
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Clause 2, line 6, omit “Subject to subsection (2), this”
and insert “This”.

As you, Acting President, have just said, the operative
clause is clause 27, so what I need to do is ask the
minister some questions that relate to clause 27. That is
how I am intending to proceed, unless you guide me
otherwise. The first question for the minister on that is:
why does this clause have retrospective operation?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — This clause has retrospective operation
back to the date the bill was introduced into Parliament
to avoid a situation of behavioural change. It is not
dissimilar to taxation measures where a government is
seeking to introduce a new measure and does not want
to have a situation where behaviour is changed to avoid
the particular circumstance or particular provision. This
provision is retrospective to the date of the bill’s
introduction to Parliament to ensure that, in the event
that it passes the Parliament, future claims are dealt
with under it rather than having a flood of claims come
in prior to this provision being enacted.
Mr TEE (Eastern Metropolitan) — Just on the
retrospective nature of it, will this mean that an injury
that was sustained as a result of an accident which
occurred some days, weeks or years ago will be
affected by this clause?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised this will apply to
applications from the date of 16 October.
Mr TEE (Eastern Metropolitan) — So it relates to
the date of the application, but if the accident occurred
months or years before, would it be affected by these
changes?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — It would apply to any application from
that date, which would obviously relate to an earlier
accident.
Mr BARBER (Northern Metropolitan) — I would
also like to ask the government whether it can give
some examples of people who will meet this test for
mental injury. The minister has made some claims
about the likely cost saving, but what would be the
number of payouts that would have occurred if this
legislation had been operative? Because the mental
health professionals who work at the coalface and who
I have consulted with — and who the government has
not consulted with — tell me they cannot give an
example of a client in their professional experience who
would meet this test.
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I have an example here. I do not know if
Mr Barber would like me to read the details into the
record. It is an example that has been provided by the
TAC with respect to a client. Obviously the name has
been changed. It refers to Dorothy, who was involved
in a high-speed car accident in 2008. She was admitted
to hospital reporting neck, shoulder and back pain. The
TAC accepted Dorothy’s claim and paid her
ambulance, hospital and medical treatment, provided
income support, reimbursed the cost of appropriate
treatment for injuries, including X-rays, scans,
physiotherapy et cetera, and approved and funded
psychiatric treatment. In 2011, which was three years
after the event, Dorothy was admitted to hospital to
assist with her deteriorating post-traumatic stress
disorder and depression. Dorothy attempted to continue
to work after her accident but as a result of her
depression had to resign and has not been able to work
since. She continues to see her psychiatrist every week
and will be on long-term antidepressant medication.
Dorothy’s social and family life have also suffered and
she is now isolated. Dorothy would satisfy the
definition of severe mental injury for the purposes of
compensation.
Mr LENDERS (Southern Metropolitan) — I am
very interested in the minister’s example and would
like to drill a little bit more into that example. By my
layperson’s reading of proposed section 93(17A),
inserted by clause 27, there is a very specific
requirement that for a person to claim serious injury,
they must be affected for a continuous period of at least
three years, et cetera, but also that the person (a) has a
recognised mental illness and (b) displays symptoms
and (c) is severely impaired. My limited reading of the
minister’s example of Dorothy would imply an ‘or’
rather than ‘and’ relationship between those conditions.
The test in proposed section 93(17A) on his reading
seems to me to be actually ‘or’ not ‘and’. If it is the case
that it is an ‘or’ not an ‘and’, it seems a very strange bit
of statutory interpretation for this particular paragraph
that (a) is linked to (b), which is linked to (c) by ‘and’.
It sounds pedantic, and we are not discussing the
Statute Law Amendment Bill, which tends to deal with
pedantic matters. Going back to the earlier point on
clause 1 that as a society we try to get people to go back
into the workforce on light duties wherever possible, if
this clause is to be read as including ‘and’ and not ‘or’,
then basically it says to anyone who wants to claim
common-law damages in this space, ‘Don’t set foot in a
workplace again, don’t try to rehabilitate or any of that,
because if it goes from “or” to “and”, you have no
claim at all’. I ask the minister about the and/or issue. I
think it is a very significant issue.
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can tell Mr Lenders that in respect of
(a), (b) and (c) ‘and’ is and. There are three elements
there to that test, with respect to recognised illness,
symptoms et cetera; not responding; and impact — so
the three elements are required to meet the definition of
severe mental injury.
Paragraph (c) refers to impairment with respect to
relationships and social and vocational functioning, and
that is to be read as it would be considered in a clinical
environment, with a clinician considering this
definition. The advice from the Office of the Chief
Parliamentary Counsel is that relationships and social
and vocational functioning would be considered as
appropriate to a particular case. It is not necessary to
have an impairment in a relationship, to have an
impairment in a social setting and to have an
impairment in a vocational setting. That would be
considered dependent upon the individual
circumstances of the particular case. The word ‘and’ in
this case should not be read as ‘and’ but as ‘or’, but in
terms of paragraphs (a), (b) and (c), those three
elements need to be present.
Mr LENDERS (Southern Metropolitan) —
Continuing to pursue this point, I am a tad sceptical
about whether the Supreme Court reads Hansard to
discover the government’s intent, but I know some
people have a view that the courts attempt to discover
that intent. With that minor caveat on paragraph (c)
concerning ‘and’ versus ‘or’, will the minister
emphatically state that it is the government’s intention
that ‘and’ means ‘or’?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — In (c).
Mr LENDERS (Southern Metropolitan) — In the
interests of papal infallibility — the minister has his
crosier and his hat, the incense is going and he is
making a deliberative statement. I do not mean to be
belittling; I refer to the infallibility of the words. In all
seriousness, I am seeking from the minister that he, as a
minister of the Crown, make absolutely clear whether
‘and’ between (a) and (b) and ‘and’ between (b) and (c)
is actually ‘and’ or ‘or’. I think he put a caveat on the
‘and’ between (b) and (c) but not on the one between
(a) and (b).
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — To be quite clear, all three elements —
(a), having a recognised illness; (b), displaying
symptoms and not having a response to treatment; and
(c), that having an impact on the person — need to be
present to meet the definition. It is (a) and (b) and (c).
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With respect to the elements contained within (c), those
are to be read with regard to the circumstances of the
particular case, as to whether it is a vocational setting, a
social setting or a relationship setting.
Mr BARBER (Northern Metropolitan) — This is a
problem that the government has made for itself,
because the psychiatrists who advise me admit they are
not lawyers, and lawyers certainly are not psychiatrists.
However, by my reading of the bill, I believe the
government is for the first time introducing a specific
clause in the bill that seeks to make a diagnosis, if you
like, of someone’s condition. Elsewhere this legislation
provides for doctors telling politicians who is sick. Now
we have politicians writing a test that doctors must
meet before they can say someone is sick.
Just to be clear on how this clause works, we are talking
about a person who has a severe long-term mental or
severe long-term behavioural disturbance or disorder.
The clinical advice is that people with post-traumatic
stress disorder of the type we are discussing have
intermittent incidents of the syndrome; hence the claim
made by the expert psychologists that I dealt with that
they could not find an example that met this test.
Someone would have had to have been catatonic for
that period and quite possibly confined to their bed
before it could be said that they had been continuously
suffering that behavioural disturbance or disorder.
The government is going to go ahead and disagree with
me, but I think I am accurately reflecting what I have
been told. Then the person has to have:
… a recognised mental illness or disorder (other than
abnormal illness behaviour) as a result of a transport accident.

Fair enough; there needs to be some connection
between the accident and the stated or claimed disorder.
Paragraph (b) provides that the person needs to display:
… symptoms and consequent disability that have not
responded, or have substantially failed to respond, to known
effective clinical treatments provided by a registered mental
health professional who is registered under the Health
Practitioner Regulation National Law to practice (other than
as a student).

In other words, any intermittency in your course of
treatment will strike you out. We are talking about
something a little bit more variable than the example of
Dorothy that the government brought up.
Under paragraph (c), the person must have:
… severely impaired function with symptoms causing
clinically significant distress and severe impairment in
relationships and social and vocational functioning.
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In other words, if you are still in your marriage or you
have a job, you cannot pass this test. That is the
difficulty the government has created for itself here in
seeking — for the first time, from what I can see — to
write into statute a definition that appropriately should
be made as a diagnosis by clinical professionals.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say to Mr Barber that the intent of these
provisions is that they will be interpreted by clinicians.
They have been prepared by mental health
professionals and the chief psychiatrist with reference
to the TAC clinical panel. On paragraph (c), which
Mr Barber referred to, the advice from the Office of the
Chief Parliamentary Counsel in the drafting of this was
that those elements of relationships and social and
vocational functioning would be considered as they are
appropriate to a particular case. It is not necessary for
all three elements of functioning in those three areas to
be impaired for this provision to apply. The advice was
that if it were the intention that all three elements need
apply, they would be listed as separate
subparagraphs (i), (ii) and (iii) under paragraph (c). By
putting them as they are it does not require all three
elements to be present in a particular case.
Mr TEE (Eastern Metropolitan) — I just want to
tease out paragraph (c), because it seems that essentially
what the minister is saying is that you only need one of
those three to qualify under that paragraph. You could
have a severe impairment in relationships but continue
with social and vocational functioning. Is that
essentially what the minister is saying? Is the minister
saying that you do not need to have all three; it is
sufficient that you have one or two or indeed three?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — What I am saying is that the assessment
would be based on the particular case. If you were a
person in a relationship, in a social environment and
you had a vocation, you would be assessed against
those three criteria. If you were a person who did not
have a vocation, you would not need to demonstrate
vocational impairment. If you were not in a
relationship, you would not need to demonstrate
impairment in a relationship situation.
Mr LENDERS (Southern Metropolitan) — It goes
back to the ‘and/or’ debate. The minister is then saying
categorically that in paragraph (c) it is not ‘and’, it is
‘or’. I must admit that it does not give me a great deal
of comfort when some of the stakeholders have been
saying to me, for instance, on the issue of vocational
functioning, ‘What if the person is a student? What if
the person is a retiree?’. I would as a layperson assume
that that is vocational functioning, and if it is ‘and’, as
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the plain English says here — I hear the minister’s
interpretation, which is that it is ‘or’, but if it is ‘and’ —
this excludes students and retirees, amongst others.

minister will set out his view that the law institute is
effectively wrong in the way it has expressed the
operation of that clause in its letter.

Again, without going back to papal infallibility, I would
seek to get a clear, unequivocal statement that a lawyer
could use in the Supreme Court that actually says that
the intention of the Napthine government on
14 November 2013 is that in proposed
section 93(17A)(c) it is ‘or’ and ‘or’ rather than ‘and’
and ‘and’. I just seek that unequivocal statement.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can say to Mr Tee that the government
has already communicated with the Law Institute of
Victoria, and I can advise him of subsequent
correspondence from the law institute addressed to me
and dated 12 November. It states:

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can assure Mr Lenders, based on the
advice of the Office of the Chief Parliamentary Counsel
as to the structure of this draft — that is, why it was
drafted in this way — that it reflects the fact that this
will be an assessment by clinicians, who will consider
the three elements, ‘relationships’, ‘social’ and
‘vocational’, having regard to the circumstances of each
particular case. If a person, to use the student example,
does not have a vocation, they will not need to be
assessed or show any impairment in vocation. If they
have a vocation, they will need to be assessed against
that, but if they do not have one, that will not be
required. Each case will be considered individually as
to whether it has those three essential factors before any
impairment against those factors can be considered.
Mr Lenders wants a situation of papal infallibility, but I
can only give him the advice of the Office of the Chief
Parliamentary Counsel. I do not know whether
Mr Lenders regards that as infallible, but the advice of
the Office of the Chief Parliamentary Counsel is that it
has been drafted in that way to give effect to that intent.
Mr TEE (Eastern Metropolitan) — I suppose this
comes back to the issue of consultation, because the
Law Institute of Victoria has a different interpretation. I
suspect it would have been helpful if the minister had
consulted with it, because then we might not be
spending this time debating this now. In its letter to the
minister dated 25 October the law institute says that:
… children, retirees, people with a disability and stay-athome parents will not satisfy the proposed amended
definition regardless of the level of their psychiatric injuries.

The law institute’s interpretation of that clause is very
different to the interpretation the minister has just given
to Mr Lenders. As I said, I think that confusion has
arisen in part because of the minister’s failure to consult
with the Law Institute of Victoria. It is difficult for us to
reconcile the views of the law institute, which are quite
clearly set out in its letter to the minister, with the
minister’s interpretation. Obviously this is an issue that
is going to create a degree of anxiety, so I ask if, as part
of his response to that letter from the law institute, the

We are grateful for the clarification during our meeting that it
would not be necessary for a claimant to satisfy each and
every element of proposed section 93(17A)(c)
notwithstanding the use of the words ‘and vocational
functioning’ —

et cetera.
Mr LENDERS (Southern Metropolitan) — Without
belabouring the point, in response to my earlier
comment, and I think in response to Mr Tee’s, if the
minister were to stand and say unequivocally that it is
government policy, as expressed through this
legislation, that a student or a retiree is not precluded
from claiming under this section by the fact that they
are not in employment, that would probably give me a
lot more confidence than saying, ‘This is what the
Office of the Chief Parliamentary Counsel has said’ or,
‘This is what I have said to the law institute, yada
yada’ — if ‘yada yada’ is a parliamentary term. An
unequivocal statement that it is government policy that
this section will not preclude those categories of retirees
and students would give me a lot more comfort.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am happy to give Mr Lenders that
comfort: it is not government policy that people without
a vocation — students, retirees et cetera — be excluded
by the operation of this provision.
Mr BARBER (Northern Metropolitan) — I am still
nowhere near comfortable, and that is why I have
moved an amendment, the intent of which is to excise
this clause and its related clauses from the bill. If that
were to be successful we could have this argument
another day, perhaps after some better consultation and
consideration. I am certainly still persisting with my
amendment.
Mr TEE (Eastern Metropolitan) — I know we have
skipped around a little, but is this my opportunity to ask
questions on clause 27?
The ACTING PRESIDENT (Mr Elasmar) —
Order! Yes.
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Mr TEE — I want to go back to the example the
minister gave of Dorothy. Essentially what he said is
that she is on antidepressant medication. I am
wondering whether she would fail the test in proposed
section 93(17A)(b) in that she has responded to clinical
treatment?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can say to Mr Tee that in the example I
gave, Dorothy has not responded. As such, she does not
fail the test.
Mr TEE (Eastern Metropolitan) — As I understood
it she was managing on antidepressant drugs. Therefore
it is a question of the drugs being effective in managing
her illness and her symptoms, in which case, does she
then meet the threshold set out in proposed
section 93(17A)(b), given the effectiveness of the
antidepressant medication in helping her manage her
symptoms?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, she does.
Mr TEE (Eastern Metropolitan) — So she is
managing because of her antidepressants, and the
minister is saying that will not exclude her according to
the conditions in proposed section 93(17A)(b). I want
to ask then about the continuous period of three years.
Again, I think the minister said that Dorothy attempted
to go to work, so if she attempts to go to work and has a
couple of successful days, will that exclude her,
because it is then not a continuous period of at least
three years?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No, it would not.
Mr TEE (Eastern Metropolitan) — I am wondering
how the minister defines the word ‘continuous’, if
Dorothy is able to have good days — if I can use that
expression.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The intent is to recognise a mental illness
over an extended period of time — three years.
Obviously symptoms and the condition will change
over that period. This is not meant to exclude someone
on the basis that they have had a good day or a bad day,
or a good month or a bad month, or anything like that.
It is recognition of an illness over an extended period of
time, and it certainly does not exclude people because
they have had good days.
Mr BARBER (Northern Metropolitan) — What
types of phenomena would create a discontinuity in that
three-year period?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I guess it would be an environment where
an illness had ceased in less than a three-year period
and perhaps a different illness had developed. If it was
not the same illness or issue, and there was not the
history of an ongoing problem for three years, that
would create a discontinuity.
Mr BARBER (Northern Metropolitan) — We have
a bunch of non-psychiatrists writing a definition of an
illness. I understood post-traumatic stress disorder, or
PTSD, to be a collection of symptoms forming a
syndrome. Is it the suggestion that PTSD as a
diagnosed illness would cease and that some other kind
of mental illness would then after a period arise? Is that
type of thing common?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — If PTSD was regarded as an ongoing
illness that expanded and covered the three-year period,
then it would be covered. Mr Barber refers to the
definition being written by politicians; the definition
was written by a psychiatrist having regard to clinical
knowledge of mental illness. Obviously if PTSD has
the characteristics Mr Barber talks about — I do not
know whether it does or does not — then it would be
covered within that three-year period as an ongoing
illness.
Mr TEE (Eastern Metropolitan) — In a letter to the
minister dated 25 October the Law Institute of Victoria
(LIV) states that:
The practical impact of this clause —

being clause 27 —
if enacted, will be that a significant proportion of psychiatric
claims would be excluded.

Is that the government’s view?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The letter I have from the law institute is
obviously different to the one Mr Tee has, because the
reference here to three years is not on that particular
issue.
Mr TEE (Eastern Metropolitan) — Just to be clear,
the law institute letter to which I am referring is dated
25 October 2013. The sentence states:
The practical impact of this clause, if enacted, will be that a
significant proportion of psychiatric claims will be excluded.

I just wanted to be clear about what I am reading from.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The intent of the provision is that it will

TRANSPORT ACCIDENT AMENDMENT BILL 2013
3706

COUNCIL

cover severe mental illness. Bear in mind that the
definition that is being put in place is already meant to
reflect severe mental illness. The clinical advice the
government has received is that that means an illness
which covers an extended period — beyond three
years.
Mr TEE (Eastern Metropolitan) — That is right in
the sense that the legislation as it currently stands uses
the language of severe long-term mental or severe longterm behavioural disturbance or disorder. The law
institute’s proposition is that a significant proportion of
psychiatric claims will be excluded — claims that
would fit under the current legislation will no longer fit
under this bill. That is how the law institute puts it. Is
that the government’s view?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government’s view is that this
definition will reflect what is recognised as a severe
mental illness. If claims have been previously accepted
without being deemed severe as defined here, then, yes,
they will be excluded.
Mr TEE (Eastern Metropolitan) — That is right. I
am trying to get a sense from the minister as to whether
a significant proportion of psychiatric claims that would
have been made under the current act will now be
excluded, which is essentially what the LIV is stating.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that no, it would not.
Mr TEE (Eastern Metropolitan) — The other issue
the LIV raises is that as far as it is aware the definition
in clause 27 of the bill has not been used in any other
jurisdiction. Is the government aware of any other
jurisdiction that uses this definition?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that the government is not.
This definition was developed by the chief psychiatrist
for this purpose.
Mr LENDERS (Southern Metropolitan) — I
wonder if the minister could help me with the definition
of what in proposed section 17A(b) is a ‘registered
mental health professional’. Is that a mental health
social worker? Is it a GP? Can the minister elucidate
further on what that actually means?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — It would be a practitioner registered
under the health practitioner regulation national law. In
effect that means it would be a psychiatrist or a
psychologist.
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Mr LENDERS (Southern Metropolitan) — Then it
would not be a GP or a mental health social worker?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That is correct.
Mr TEE (Eastern Metropolitan) — The current
definition of severe long-term mental or severe longterm behavioural disturbance or disorder has been in
place since 1987. What issue is the minister seeking to
address by adding these three additional layers? Is there
a concern? Have issues been identified as result of the
current definition?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Tee says it has been defined since
1987. The term has been in the legislation, but the point
is it has not been defined other than through practice
and case law. Going back to the point I made earlier,
the concern is around ensuring the ongoing viability of
the scheme — that is, to ensure that where serious
mental injury claims are coming forward, they
genuinely are severe and do exhibit characteristics of a
severe mental injury. That is why this definition has
been put together to reflect characteristics of a severe
mental injury.
Mr TEE (Eastern Metropolitan) — I just want to
tease that out a bit, because again the Law Institute of
Victoria has said in a letter to the Assistant Treasurer
dated 25 October 2013 that the definition:
… has been in existence since 1987. The courts have
interpreted it and have determined cases since that time. The
definition is well understood …

Is the reason the government is changing it that it does
not believe that is the case, or is there some other issue
it is trying to address by putting paragraphs (a), (b) and
(c) in place?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The government is seeking to put this
definition in place to ensure that there is a consistent
definition of what a severe mental injury is. As Mr Tee
rightly says, the substantive term ‘severe long-term
mental or severe long-term behavioural disturbance
disorder’ has been in legislation, not defined in
legislation. Obviously over a period of time courts
interpret that, and that interpretation changes and shifts.
The intent here is to ensure that claims made under this
provision are indeed of a severe mental injury nature.
Mr TEE (Eastern Metropolitan) — The existing
definition, the definition in the act as opposed to the
definition in the bill, also applies in the Victorian
workers compensation scheme. Will there now be an
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inconsistency between the workers compensation
scheme and the definition in this legislation if it goes
through?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — This bill does not seek to amend the
accident compensation act — the workers
compensation scheme — and the government has no
plans to amend the workers compensation scheme, so
this will stand alone as a definition in the TAC
legislation.
Mr TEE (Eastern Metropolitan) — The obvious
question is that you will then have an inconsistency, so
you will have the same practitioners operating two
different tests in two different legislative schemes. Is
that an issue that concerns the government?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No, because they are different schemes
with different characteristics around claims. It has been
in the area of transport accidents that we have been
keen to determine whether severe mental injury is
indeed severe, in accordance with a clear definition.
There has not been an issue of that nature in the
WorkCover scheme.
Mr LENDERS (Southern Metropolitan) — The
minister has defined what the registered mental health
worker is. Without overly delving into the supply of
paramedical staff in Victoria, I put to the minister that
there will be a lot of areas in Victoria, particularly in
some of the more remote regional areas, where these
medical professionals are not in abundance. In fact a
patient, or someone requiring treatment, would have to
travel significant distances to find such a person. I
would invite the minister to comment on what would
happen if a person, hypothetically in Ouyen or
somewhere a long way from such a psychiatric
professional, needed their services and could not get to
them either because it is a conundrum — there is a
financial issue in doing so — or simply because it is not
practical to do so. How does that impact on their ability
to have this treatment for the three years continuously
under this clause?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can give Mr Lenders a couple of
answers to that question. Firstly, where medical and
like services are not available in local communities the
TAC provides assistance for transport for people to
come to centres where those services are available. That
is a general provision — and indeed the bill is
increasing some of the transportation entitlements —
but specifically on the availability of mental health
services I am advised that that is not the case with
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respect to TAC clients, that wherever TAC clients
around Victoria have mental injury claims there are
appropriate mental health practitioners in their
communities who have been able to treat them and that
there have not been gaps with mental health service
provision throughout Victoria for TAC claimants.
Mr TEE (Eastern Metropolitan) — On that point, in
its letter the law institute said that people who live in
parts of Victoria without ongoing access to psychiatric
services will also be potentially excluded. Do you have
a different view to the LIV on that issue as well?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, the government does have a
different view to the LIV on that, because the evidence
from the TAC is that that is not the case — that is,
wherever the TAC has claimants with mental injury
needs, including psychiatry and psychology, those
needs are able to be met in local communities. There
are sufficient numbers of practitioners, so we do not
have gaps in the provision of service to those clients
throughout Victoria.
Mr LENDERS (Southern Metropolitan) — This
minister has a lot more credibility than the Minister for
Health, who asserts every time that there is not a
problem in health, so I will be more generous to this
minister than I may be to the Minister for Health.
However, it would give me a lot more comfort if the
minister could give us — and perhaps this could be
taken on notice, although it would be nice if we could
get an answer before the debate on this bill is concluded
today — some TAC report or provide a performance
measure on this. To assert that it is not a problem is
fine, but what if a potential claimant is denied it under
this clause because they had not had the treatment yet
the TAC says the treatment is available and can be
provided by the TAC?
To use the example of Ouyen again, the TAC may well
tell a person to go to Bendigo — or to Warrnambool or
Melbourne or whatever — for that particular treatment,
but a person may not be up to that, given the health of
the people we are dealing with. It would give me a lot
more comfort to have a bit more depth to the response
that these service requirements are met and people are
receiving them, or at least a statement that if a person
cannot go from Ouyen to any of these regional centres
because they are ill, then they will not be penalised
under clause 27.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Obviously the principal concern of the
TAC scheme is treating people’s injuries. Before
anyone got anywhere near common-law claims they
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would have been through the statutory benefits process,
which is about treating and repairing injuries. From the
TAC’s perspective there is a vested interest in ensuring
that people are able to access the services they need.
Mr Lenders referred to Ouyen. In terms of a breakdown
of where TAC clients are receiving mental health
treatments, I can advise that in the Barwon region there
are 125; the Grampians, 58; Gippsland, 55; the Hume
region, 46; and Loddon Mallee, 83. People are
receiving mental health services in their regions. This
has not been identified as an issue in terms of access to
services. As I said, the primary concern is getting that
treatment up front rather than getting an assessment for
common law at some time in the future.
Mr LENDERS (Southern Metropolitan) — Without
dwelling on it, on the statutory benefits to which the
minister has pointed — which are the entitlements
under common law obviously for the medical
treatments or the psychiatric treatments and the like —
I would put an example to the minister of Dorothy’s
friend, who lives in Ouyen and is a bit tired of all this.
As part of the statutory benefit she has the option of
going to Bendigo or wherever for a series of treatments,
but in the end she decides that she does not feel like
travelling to a regional centre — which I imagine, not
being a psychiatric clinician, would happen.
For the purposes of the common-law entitlement set out
in clause 27 of the bill, would the consequence for
someone who clearly has an ongoing condition not
having treatment because they were not up to travelling
a great distance for that treatment be that the gap in
having treatment would become an impediment to their
making a claim for a serious injury, given the
continuous three-year requirement? Obviously the gap
has more to do with the tyranny of distance and
tiredness than with the condition being fixed, cured or
dealt with — however you wish to describe it.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No, it would not, because regularly
attending a practitioner is not a requirement under the
definition.
Committee divided on amendment:
Ayes, 17
Barber, Mr (Teller)
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms (Teller)
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs (Teller)
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Rich-Phillips, Mr

Pairs
Darveniza, Ms
Viney, Mr

O’Brien, Mr
Ramsay, Mr

Amendment negatived.
Clause agreed to; clauses 3 to 12 agreed to.
Clause 13
Mr TEE (Eastern Metropolitan) — I just want to
understand how this clause works. As I understand it, it
relates to an individual who has a pre-existing injury. If
you have, for example, a pre-existing spinal or knee
injury causing a 10 per cent impairment, and then you
have an unrelated injury covered by Transport Accident
Commission provisions causing a less than 10 per cent
impairment, that excludes you from compensation
under the legislation?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that the intent or the practice
is to exclude pre-existing injuries. If there is an
impairment score for a pre-existing injury of, say,
10 per cent, and a total impairment score of 15 per cent,
you would take the 10 per cent off to get a residual
5 per cent for the new injury. This recognises there was
10 per cent related to a pre-existing injury. This is
existing TAC practice, and this provision is simply to
clarify that it is existing practice.
Mr TEE (Eastern Metropolitan) — I suppose I had
a slightly different understanding. If you had a preexisting injury causing 10 per cent impairment and you
get a subsequent unrelated injury causing 5 per cent
impairment, so that you have a total of 15 per cent
impairment, are you saying you are still entitled to
compensation for the 5 per cent caused by the new
injury?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — My advice is that your impairment for the
purposes of the transport accident injury would be 5 per
cent. If your total impairment is 15 per cent after the
injury, and you already had 10 per cent impairment, the
amount related to your transport injury would relate to
the 5 per cent.
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Mr TEE (Eastern Metropolitan) — So essentially
what the minister is saying is that you separate out the
pre-existing injury, and you get compensated for the
new injury — effectively the TAC injury. Can the
minister just confirm for the record that that is right?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, that is correct.
Mr TEE (Eastern Metropolitan) — Then I suppose
the question is: how does this provision change the
existing operation of the TAC scheme?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — It does not. This is current TAC practice.
It has been TAC practice, and it is simply being put
beyond doubt in terms of the legislation that this is how
injuries should be assessed. There will be no change as
a consequence of this provision.
Mr TEE (Eastern Metropolitan) — Again, there has
been some concern about this clause. Can the minister
put that beyond doubt by providing an assurance or a
guarantee that no-one will be worse off as a result of the
operation of this clause?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, I can. I can advise the house that
people will be treated exactly the same under this
clause as they are now, because the way the TAC
assesses impairment will not change.
Clause agreed to.
Clause 14
Mr BARBER (Northern Metropolitan) — I invite
members to vote against this clause. I have a couple of
quick questions for the minister. First of all, why is this
clause not specific to spinal injuries so that it just
addresses certain spinal injuries such as in the Supreme
Court case known as Serwylo the minister must be
aware of?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The reason this is not specific is to
provide that if in the future there were a Serwylo-like
scenario where the interpretation of the American
Medical Association (AMA) guides was changed, there
would be an opportunity to restore the original
interpretation of those guidelines. Clause 14 is only
intended to apply in respect of the Serwylo matter.
There are no other matters on foot or that the TAC is
aware of where it envisages using this provision. It is
simply to have the provision in the event that another
Serwylo-like scenario arises.
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Mr TEE (Eastern Metropolitan) — On the Serwylo
case, the proposition as I understand it is that the bill
makes an amendment to stop Serwylo-type cases from
succeeding. Can the minister advise the house of the
number of cases that would be affected by the Serwylo
decision?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that it is roughly 50 cases
over a three-year period which would engage the
Serwylo decision.
Mr TEE (Eastern Metropolitan) — Is there an
average quantum we are talking about for those cases?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not really able to answer Mr Tee’s
question, because the cases where Serwylo will apply
are, firstly, prospective cases — they will be on foot —
but they do not necessarily relate just to that injury.
That injury might be part of what contributes to their
impairment score, which gets them through the
gateway to common law, but it may not be the
substantive part of their injury — that is, the Serwylo
factor in the final assessment might be just an element
of each of those 50 cases.
Mr TEE (Eastern Metropolitan) — One of the
concerns is that it is a very broad power to substitute or
replace part or all of the American Medical Association
(AMA) guides, and the bill simply gives the
commission the power to do that. Is there any oversight
proposed for a case of a decision by the commission to
substitute or replace part or all of the AMA guides?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The intention is only to address the issue
arising from the Serwylo case, and that amendment to
the AMA guides will be developed through a
regulatory impact statement (RIS) process — a formal
RIS undertaken with oversight by the Victorian
Competition and Efficiency Commission to determine
exactly what that amendment should look like to restore
the original interpretation of Serwylo. I want to make it
very clear that the only area in which the government
sees this applying at this point in time is the Serwylo
case. As I said to Mr Barber, it is a prospective measure
in the event that there is a future interpretation that
varies the accepted interpretation of the AMA guides.
Mr TEE (Eastern Metropolitan) — The concern
with the RIS process is that it is about regulatory
impact. Will it cover things such as whether an
appropriate level of compensation is provided to an
individual or their family as a result of the accident?

TRANSPORT ACCIDENT AMENDMENT BILL 2013
3710

COUNCIL

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No, it will not, because this does not
relate to compensation; it relates to the assessment of
impairment. The AMA guides are used to assess
impairment under the scheme. Compensation is a
further question, once you go through the common-law
process. It does not relate to compensation; it is only
about how an injury, how an impairment, is assessed.
Mr TEE (Eastern Metropolitan) — I am still trying
to get my head around it. As I understand the RIS
process, it is normally about regulatory impact on
businesses. How does that translate in terms of
impairment and how impairment is measured under the
AMA guides? It does not necessarily seem to be a good
fit.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The purpose of the RIS process with
respect to making guidelines is to undertake a
consultation process around the best way in which the
original interpretation, the original intent of the AMA
guides with respect to spinal injury, can be restored.
The intent of the RIS process is not about dollar
assessments; it is about having the process to get back
to the original intent.
Mr BARBER (Northern Metropolitan) — Is there
any other provision in the principal act where the
government gives itself power to make guidelines as to
how the AMA guides are to be read?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, there is. There was a provision
inserted circa 2004 with respect to the AMA guides as
they relate to mental injury. It was inserted by the
previous government; I think it is circa section 46 of the
act.
Mr TEE (Eastern Metropolitan) — I want to go
back to the issue of the RIS process. The minister said
that part of the reason for that process is around
consultation. I suppose part of the concerns that have
been raised has been about the lack of consultation until
now. Can the minister give us any assurance that
organisations such as the Law Institute of Victoria will
be included as part of the consultation process picked
up through the RIS?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, I can. The reason that it is being
done as a RIS is that it falls under the guidelines put
down by the Victorian Competition and Efficiency
Commission, which has a broad requirement around
consultation and consultation mechanisms.
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Mr TEE (Eastern Metropolitan) — The
amendments that the government will make to the
guidelines to pick up the Serwylo case will mean that
these Transport Accident Commission provisions are
inconsistent with the accident compensation act. Is the
government considering amendments to the
compensation act to ensure consistency?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No.
Mr TEE (Eastern Metropolitan) — What about the
Wrongs Act 1958?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not the minister responsible for the
Wrongs Act. I am not in a position to say, but I am not
aware of it.
Mr BARBER (Northern Metropolitan) — Much as
I want to take the minister at his word, the fact that
there is a set of guidelines that indicate who must be
consulted when writing guidelines, the purpose of
which is to change guidelines, does not satisfy me that
this is an appropriate clause. It is quite clearly another
example of law-makers telling doctors who is sick or at
least how to interpret who is impaired. Notwithstanding
the fact that a previous government may have gone
down this road, it is not a road that the Greens want to
see us keep going down.
Mr TEE (Eastern Metropolitan) — Did the
government consult the AMA before drafting
clause 14?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No. I outlined earlier in the committee
stage the parties who were consulted, and the AMA
was not one of them.
Mr TEE (Eastern Metropolitan) — Can the minister
explain why not, given that we are talking about
amendments to the AMA guidelines? I understand that
the minister is saying that at this stage the government
has no intention to do so, but this gives the minister or
any future minister unlimited potential to rewrite or
exclude any or all parts of the AMA guidelines and yet
the minister did not consult with the AMA. Why is
that?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I advise Mr Tee that subsequent to the
introduction of the bill the TAC engaged with the
Australian Medical Association with respect to this
provision. My advice is that the AMA is comfortable
with the TAC and the government’s intent with regard
to restoring the original intention of Serwylo. As to the
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member’s question of consulting the AMA about the
AMA guides, what we need to bear in mind is that the
Australian Medical Association is not the author of the
guides. The guides are in fact from the American
Medical Association.
Mr TEE (Eastern Metropolitan) — I understand
that. The minister indicated that the AMA is happy with
the intent in terms of the Serwylo case. Can the minister
confirm whether the AMA has concerns about the
broad scope of clause 14, which potentially goes much
further than the Serwylo case?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I advise Mr Tee that I am not aware of
that.
Mr TEE (Eastern Metropolitan) — I understand the
government’s intent to limit the scope of clause 14 to
Serwylo, but it provides the TAC with an extraordinary
power to affect any number of entitlements. Why did
the government not limit clause 14 to the issue
identified through the Serwylo case?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — As I said before, it was so that in future
the TAC would have the capacity in the event of
Serwylo-type outcomes where the accepted
interpretation of the guidelines is changed by virtue of
judicial interpretation to restore that purpose.
Committee divided on clause:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms (Teller)
Pennicuik, Ms (Teller)
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Ramsay, Mr
Rich-Phillips, Mr

Clause agreed to.

Darveniza, Ms
Viney, Mr
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Clauses 15 to 17 agreed to.
Clause 18
Mr LENDERS (Southern Metropolitan) —
Clause 18, according to a reading of the second-reading
speech, purports to say there is an increase in
compensation from $10 500 to $14 000, and Mrs Coote
went on at some length in her speech in the secondreading debate about this great increase. My question to
the minister concerns the base that this legislation is
coming from. Am I correct in saying that that is the
current practice rather than an internal guideline from
the TAC or a legislative requirement, and that there is
always discretion to move? I put it to the minister that
several years ago when terrible deaths occurred in the
Kerang rail crash, which the TAC was quite involved
with, there were a number of funerals in that area for
which the TAC paid amounts way in excess of $10 000
because it was appropriate. It was a large community,
and there was a lot of grieving. There was a need. The
TAC exercised its discretion in the Kerang rail crash to
go way beyond $10 000. My question to the minister
then becomes: if that is the case, is not a legislative cap
of $14 000 actually a constraint on the TAC exercising
the appropriate sensitivity it did in Kerang, and would
not this clause stop it from doing so?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am unable to confirm what Mr Lenders
is saying in respect of the funerals at Kerang. I do not
have advice to that effect, but that is not to say that that
is not the case. I guess what we are seeking to do here is
reflect for the families of the 284 people who died on
Victorian roads last year an increase versus what is
generally paid for funerals. A figure of $10 000 has
been the guideline. This represents a substantial
increase, and it will be indexed into the future. It also
provides a much broader scope as to the types of
funeral-related benefits that can be paid because the
existing definition is quite narrow under the legislation.
I cannot confirm what Mr Lenders was saying about
those Kerang examples, but I can say that it is a
substantial increase versus what is generally paid under
the TAC guidelines.
Mr LENDERS (Southern Metropolitan) — I thank
the minister for that response, but I ask: what is the
impediment under the existing legislative regime to the
TAC board or him as minister or the Governor in
Council — whatever the instrument is — increasing the
limit in order to get the positive social outcome he is
seeking in most cases without the provisions in the
clause in a number of cases reducing the amount of
money that can go to a grieving family to deal with a
larger than anticipated funeral?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The benefit of this clause is that it ensures
that the figure of $14 135 is indexed into the future; it
will not require periodic re-gazetting or restating of
policy guidelines to ensure that it continues to increase.
The opportunity was taken to expand the type of funeral
benefits which are available and to put the figure into
the legislation so it becomes an indexed figure and will
continue to increase.
Mr LENDERS (Southern Metropolitan) — My
dilemma here is that while we have a proposal which
for most cases is unequivocally an improvement, the
discretion for the TAC to approve a larger amount for
appropriate geographic, cultural or whatever reasons, as
I am advised it has done in the past, is being removed.
If we move it to the hypothetical rather than to a
specific case, I understand the minister is effectively
blindsided by this. I am exploring, as I can in a debate
with the minister, ways we can address this. I do not
want to vote against this clause for the 200-odd cases he
has mentioned, but I certainly do not want to vote for it
for the smaller number of cases it precludes. Can the
minister assure me that this does not preclude a
discretion for either himself or the TAC? Perhaps if we
defer this clause to the end of the committee stage, it
might assist in getting an answer. If the answer is that it
does not preclude a discretion to be more generous,
then I have no problem with the clause. If it does, I
have a problem with the clause.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I can advise Mr Lenders that there is no
discretion with respect to funeral benefits — —
Mr Lenders — There is?
Hon. G. K. RICH-PHILLIPS — There is no
discretion with respect to funeral benefits. However, as
I stated before, this is a substantial increase from what
is currently normally paid for funerals, and I have not
been able to confirm that amounts larger than normal
were paid with respect to Kerang. It will ensure that the
amount is indexed, and it will ensure that the types of
funeral benefits which are payable are broader than
those currently set out under legislation.
Mr LENDERS (Southern Metropolitan) — My
interpretation of this clause is that it removes a
discretion, which is a bad public policy outcome. What
I seek at this stage is to defer consideration of clause 18
to later this day, which would give us the chance to
come back to it rather than getting bogged down in it at
the moment.
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am not sure what Mr Lenders is seeking
to achieve by postponing the clause. My advice is that
there will not be the discretion to pay more than the
$14 135, as indexed from time to time, in respect of
funeral benefits. On the upside, the breadth of funeral
benefits that can be paid for would be increased.
Mr LENDERS (Southern Metropolitan) — Two
things: it would be a great sign of goodwill from the
government to allow this clause to be voted on as the
last item today rather than in this particular sequence;
and it would give me a chance to talk to more of my
colleagues about the choices we have in this matter. I
am not convinced, and more advice from the minister
would be of assistance. The minister said that it is
administratively complex to increase the $10 000 to
$14 000. This is a simple way of doing it. I would be
interested in exploring what impediments there are in
doing this in another form. Is the administrative
complexity that this would be a Governor in Council
order? A regulation can have an indexation factor built
into it. I do not understand what the onerous complexity
would be of putting this provision into place through a
regulation or another form versus knocking out the
discretion altogether, which this clause seeks to do.
In her second-reading speech Mrs Coote boasted about
how great this is and how generous it is. That may well
be the case for 95 per cent of claimants. However, I am
confident that this could be done more effectively and
achieve the positive outcome the government seeks to
put in place and not, in that small number of cases, limit
the amount that the TAC can pay for funeral costs.
The minister asked me what I hope to achieve. I seek to
gain a bit more time. The minister has provided us with
some feedback, but it would be nice if he could report
on exactly what the process would be to increase the
$10 502 to $14 135 other than by this legislation. That
would assist me. If he says that it is a little bit
administratively complex but it can be done, then I
would vote against this clause. If he were to say to me
that it cannot be done in any way shape or form and this
class of people would miss out, then my colleagues and
I may have a different view on how we vote on the
clause. If the question is what we would gain by having
another half-hour or hour, having more time would give
us the chance to get more information before we vote
on the clause.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am quite relaxed with Mr Lenders’s
proposal to finalise clause 18 later today during the
committee stage, if that is the committee’s will and if he
wishes to speak further to his colleagues. On the point
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he raised, I am advised that the current amount of
$10 000 is provided by way of a TAC policy position.
Of course that requires that it be indexed, which may or
may not occur, as happens with administrative
instruments. The point I am making is not so much
about administrative complexity. I am saying that
reflecting in the legislation the higher cost of
contemporary funerals ensures that the amount will be
automatically indexed, whereas the policy may or may
not be, as happens from time to time with
administrative instruments.
Clause postponed; clause 19 agreed to.
Clause 20
Mr TEE (Eastern Metropolitan) — As I understand
these amendments, what they mean now under
section 60 is that in order to qualify under this clause
you must live more than 100 kilometres away from the
hospital. Is that the way this clause will operate?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, the clause will operate exactly as it
does now because these benefits are paid in respect of a
family member who is in hospital. Although the current
legislation does not refer to ‘in hospital’, that is in fact
the current practice. There will be no change in the
circumstances under which the benefit is paid. What
will change is the increase in the amount that is paid.
Mr TEE (Eastern Metropolitan) — The current
provision does not require you to be in hospital. I
suppose I want to explore the inclusion of the words ‘in
hospital’ and what impact that will have in terms of the
benefit.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That is my point; it will have no impact
because that is the current practice where this provision
is used. Where benefits are paid under this provision, it
is in respect of people who are in hospital. That is the
current practice, so there will be no change to that
practice.
Clause agreed to.
Clause 21
The ACTING PRESIDENT (Mr Elasmar) —
Order! I call Mr Barber to move his amendment 4,
which seeks to omit clause 21, which makes changes
relating to the reimbursement of medical reports. This
amendment is also a test for Mr Barber’s amendments 8
to 10.
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Mr BARBER (Northern Metropolitan) — I invite
the committee to vote against this clause. I have a quick
question for the minister. Is it the intention of this bill
that the TAC will only consider medical reports that it
has jointly requested?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — These are medico-legal reports — that is,
reports that are commissioned with respect to a
common-law action. I want to draw the distinction
between reports which are commissioned with respect
to treatment under the statutory benefits regime and
providing treatment to injured claimants. The intention
of this clause is to get agreement between the parties as
to which medico-legal reports will be funded, and
therefore in order to be assured of TAC funding of
those reports they will need to be jointly agreed
medico-legal reports.
Mr TEE (Eastern Metropolitan) — I want to
explore the fact that it appears that, as well as being
reasonable costs — the wording to be inserted by
proposed subclause (2F) — they need to be jointly
requested. The way the clause seems to operate is that a
reasonable cost that is not jointly requested will not be
compensated. Is that right?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — It is not a question of compensation. It is
a question of paying costs and incurring costs. The
situation has arisen — again this is not about treatments
or medical reports for treatment; this is about medical
reports commissioned in respect of taking a matter to
court — where in some instances there have been a
large number of reports commissioned by the plaintiff
in a common-law matter on the basis that the TAC will
automatically pay for those. There are tens of thousands
of dollars worth of reports. One example is $37 000
worth of reports for one particular case, and those costs
were immediately transferred to the TAC. As I said,
those reports do not relate to a person getting treatment;
they are purely in relation to being able to run a
common-law legal case. That is why this provision
requiring TAC engagement in that circumstance is
being proposed.
Mr TEE (Eastern Metropolitan) — I am not aware
of the example the minister gives, but let us assume that
those costs are unreasonable costs; then there may be an
argument that they ought not to be reimbursed rather
than compensated. But what we are dealing with in this
clause is not unreasonable costs; we are dealing with
reasonable costs, for which the clause provides. Unless
those reasonable costs are jointly requested, they will
not be reimbursed. Can the minister explain why a
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reasonable cost is not reimbursed unless it is jointly
requested?

the case. It would be dealt with as a disbursement of
case costs, as other disbursements are dealt with.

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — As I said, this is about ensuring that you
do not have plaintiffs in a common-law matter
requesting a range of medico legal reports because it
suits their purpose in pursuing a common-law matter
and then passing those costs on to the TAC. The reason
the requirement for joint request is being inserted is to
put some control over those costs being impressed on
the TAC scheme in what is a common-law, contested
matter. This is not about medical reports that are used
for treatment or assessing injury for treatment or
providing medical treatment, these are medico-legal
reports purely for contesting a common-law matter, and
that is why the TAC is seeking to have some control
over what it is automatically required to pay.

Mr TEE (Eastern Metropolitan) — It is not as if the
TAC is going to be objective in this matter. It is trying
to defend a claim, and at the same time what this
provision does is effectively provide it with a veto in
terms of not funding medical advice that does not
further its claim. It seems to me that that is quite an
inappropriate impost on both the claimant and also the
TAC.

Mr TEE (Eastern Metropolitan) — The difficulty I
have is that we are not talking about unreasonable
costs — and I do not know whether I can take that any
further — but it appears that there can be a conflict
where for a legal case one has to get a report that is
agreed to by the TAC, which will be on the opposite
side in that legal case. How does the minister justify
that clear conflict of interest where you are asking the
TAC to agree to a report which may not enhance its
capacity to defend a claim?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — The issue is not one of restricting who a
plaintiff can get legal reports from. A plaintiff will be
able to get legal reports from whatever medical
practitioner they wish to get reports from. The issue
here is which reports the TAC pays for, and this
provision is about the TAC, in defending a commonlaw matter, only paying for the reports that it jointly
commissions with the plaintiff. If the plaintiff believes
getting a report from doctor X will aid their case, they
can get that and use it in their common-law action, but
it will not be automatically paid for by the TAC under
the reasonable ‘medical and like’ provision of the TAC
act unless it is a report that the TAC is seeking.
Mr TEE (Eastern Metropolitan) — The issue then
becomes one of fairness. It may be that the capacity of a
claimant to obtain a report to further their legal case is
dependent not on the reasonableness of it but on their
capacity to pay for that report. Does that concern the
minister?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That is a matter that would be dealt with
through the disbursements and costs issues surrounding

Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I say again that it does not prevent a
plaintiff from seeking whatever medical reports they
want to in order to advance their case. But as Mr Tee
points out, it is a contested matter, and what that will
mean is that medical reports will not automatically be
paid under the medical and like benefits provision of
the TAC act as they have been in the past. They will be
dealt with as part of the costs of a contested court
matter, with each side commissioning whatever experts
they deem appropriate.
Mr TEE (Eastern Metropolitan) — Has there been
an assessment in terms of the savings to the TAC as a
result of these provisions? The minister mentioned
reports of some $30 000.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that the actuarial estimates
are approximately $2 million per year.
Mr TEE (Eastern Metropolitan) — Will this
provision apply to both common-law and no-fault
disputes or is it limited to common-law claims?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that it applies to reports
commissioned for assessments under both streams, the
impairment assessment and for a common-law matter.
Mr TEE (Eastern Metropolitan) — If there is a
dispute as to whether or not the report should be jointly
obtained, is there any way to resolve that dispute? If a
claimant wants to get a report and the commission
refuses to request it jointly, will there be a process for
resolving that?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that a decision not to fund a
report would be a reviewable decision, like any other
decision of the TAC, and subject to review by the
Victorian Civil and Administrative Tribunal (VCAT).
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Mr TEE (Eastern Metropolitan) — Again — my
ignorance in these matters — it is reviewable by
whom? Is it an external review?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I said by VCAT.
Mr TEE (Eastern Metropolitan) — On another
matter, as I understand it in order to consider whether or
not to initiate a claim an applicant or a potential
applicant and their solicitor may seek to obtain medical
advice, so before you initiate a complaint you might get
this advice. Would there be a capacity to get that
covered by it being jointly requested by the commission
and the person who was injured? This is before a
complaint is made, in order to assess whether or not to
make a complaint.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that if it were subsequently
used by the TAC in assessing the impairment, then yes.
Mr TEE (Eastern Metropolitan) — I suppose the
difficulty there is that the provision requires that it has
to be jointly requested. What the minister is saying is
that even if it is not jointly requested, if it is
subsequently used by the TAC, the person may be
reimbursed for the cost of that.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, I am advised that is correct. The
TAC could elect to do that if, as I said, it is used in
assessing impairment.
Mr TEE (Eastern Metropolitan) — Was there any
consultation with the LIV on this clause?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Again, the consultation was as outlined in
relation to clause 1.
Mr TEE (Eastern Metropolitan) — I know we have
gone through this, but the LIV’s concern in relation to
this provision is that it affects the dispute resolution
protocols to which the LIV is a party. The LIV’s
concern is that it is a party to dispute resolution
protocols that are affected by this provision, yet there
was no consultation with the LIV. My question is why.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Again, for the reasons outlined in relation
to clause 1, the government consulted where it thought
it was appropriate.
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Committee divided on clause:
Ayes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Peulich, Mrs
Rich-Phillips, Mr

Noes, 17
Barber, Mr
Broad, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr (Teller)

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Ondarchie, Mr
Ramsay, Mr

Viney, Mr
Darveniza, Ms

Clause agreed to.
Clauses 22 and 23 agreed to.
Clause 24
The ACTING PRESIDENT (Mr Elasmar) —
Order! I advise that Mr Barber is inviting the committee
to vote against this clause.
Mr BARBER (Northern Metropolitan) — I am
doing exactly that, but I would like to ask a couple of
questions of the minister first. What can the TAC not
do under its current authorities that it can do under the
new type of authorities that this clause creates?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that the answer is nothing.
These provisions replicate the current capacity the TAC
has to collect information. In the past it has been
collected via the application form, which was a
prescribed form of some 27 pages. That is no longer the
form that is used, and this clause is simply inserting into
the legislation the same capacities to collect and use
information that the TAC currently exercises.
Mr BARBER (Northern Metropolitan) — Under
this clause is there any instance in which a person can
place a limit on the type of relevant information they
will permit the TAC to access?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No, there is not. Of course the claimant
has a discretion as to whether or not to sign the form,
and obviously that would have ramifications on a claim.
But as I am advised it has the same effect as the current
requirement as set down in the TAC application form.
Mr BARBER (Northern Metropolitan) — By not
signing it they are not making a claim, and the new
subsection (1) inserted into clause 24 says that a person
must ‘sign an authority to release relevant medical or
other information’. So presuming the commission
mounts its claim that it is relevant, there is no limit to
the information that a person would have to sign over in
order to even commence a claim.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That other information relates to things
such as income information. Obviously the TAC pays
loss-of-earnings compensation et cetera, and it is
necessary to establish what a person’s pre-injury
earnings were. It is broader than just medical
information, but that information is currently collected
and used to assess claims.
Mr TEE (Eastern Metropolitan) — Does that mean
that the other information has to be relevant
information?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, that is correct. It has to be relevant
to the claim.
Mr TEE (Eastern Metropolitan) — The difference
at the moment, as I understand your position, is that this
information is currently being collected and what this
clause is doing is enshrining that current practice in
legislation.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That is correct. I guess the difference here
is currently any person making a TAC claim signs this
release as part of their form. Under this provision that
will not be necessary as part of the application; it will
only be necessary if the TAC subsequently needs a
release to access information. Currently everyone does
it as part of their application. This provision will only
require a release to be signed if it is needed by the TAC
for the purposes of managing the claim.
Mr TEE (Eastern Metropolitan) — Is there any
process for ensuring that privacy will be protected? Are
there any limits in terms of who within the TAC will
have access, the period of time for which the
information will be kept and so on?
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Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that there are already
protocols within the TAC as to the management of
personal information. Information is collected and is
obviously held for use during a claim and management
of a claim, and quite often that involves engagement
with medical practitioners and the like. The intent is
that the information will be managed in the same way it
is currently, and obviously that is within a framework
that protects the privacy of TAC claimants.
Mr TEE (Eastern Metropolitan) — The law institute
says that there are no guidelines for the use of the
authority.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that the current framework
includes provisions of the Information Privacy Act
2000 and the Health Records Act 2001 controlling how
information is used. Protocols with medical
practitioners that TAC engages with are currently in
place, and those protocols to protect claimants’ privacy
will continue after this. This does not override other
provisions in the Health Records Act or the Information
Privacy Act, for example, and the protocols that TAC
has in place will continue in place, as they are now.
Mr TEE (Eastern Metropolitan) — I am just
understanding the concern that the LIV has. It might be
that those protocols are not public. Are they public?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I am advised that they are disclosed when
a claimant signs the release form. They are disclosed as
to how the information will be used.
Committee divided on clause:
Ayes, 18
Atkinson, Mr
Coote, Mrs
Dalla-Riva, Mr
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Noes, 15
Barber, Mr
Eideh, Mr
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms (Teller)
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
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Pairs
Crozier, Ms
Davis, Mr D.
Lovell, Ms

Pennicuik, Ms
Viney, Mr
Darveniza, Ms

Clause agreed to.
Clause 25 agreed to.
Clause 26
The ACTING PRESIDENT (Mr Elasmar) —
Order! Mr Barber’s amendment 6 seeks to omit
clause 26, which amends section 93 of the principal act
in relation to common-law damages claims for mental
injury due to the injury or death of the tortfeasor. This
amendment is a test for his amendments 11 and 13.
Mr BARBER (Northern Metropolitan) — I invite
the committee to vote against this clause. I have a
couple of quick questions for the government about the
operation of this clause in certain not-so-hypothetical
circumstances. Can the government explain how an onduty police officer sustaining a mental injury after
being first on the scene at a road crash where a driver
alone in a car has negligently hit a tree will make a
common-law claim for the injury after the passage of
this bill?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — An on-duty police officer would make a
claim under the Accident Compensation (Occupational
Health and Safety) Act 1996. But to cut to the chase, if
hypothetically an on-duty police officer were to make a
claim under the TAC act, they would not be precluded
from making that claim by virtue of having attended the
accident scene.
Mr TEE (Eastern Metropolitan) — I want to move
from the hypothetical to the example that Mr Lenders
read out, which was the letter from Mr Keryn Glen,
who wrote to the Premier. His case was not
hypothetical. He was a police officer who was on duty
when he was called to attend an accident, and that
accident involved his son who had been thrown from
his vehicle and had died as a result. Mr Glen then
attempted to return to work on a number of occasions.
He had extreme levels of stress, depression and heart
problems, and he was medically retired. He continues
to suffer. He received common-law compensation from
the TAC. I suppose the question is: would he be able to
receive that compensation under this legislation?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — There are a couple of important points
about that case. I am advised that in that particular case
the claim was brought as a consequence of Mr Glen
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losing his son, so it was in the circumstances of a father
losing his son rather than of a police officer suffering a
mental injury after attending an accident. It is important
to make that distinction. It is my advice that it was not a
workplace injury claim; it was a Transport Accident
Commission claim by virtue of being a father losing his
son in a transport accident, unrelated to the fact that he
happened to be a policeman attending. The fact that he
was at the scene means he would not have been
excluded by this provision. In any case, I am advised
the victim of the accident had a whole-of-body
impairment, which exceeded the 30 per cent threshold,
in which case this provision would not have come into
play. If it had come into play, he would have passed the
threshold.
Mr LENDERS (Southern Metropolitan) — I would
like to explore this a bit further with the minister. The
policeman was there, whether in his capacity as a
policeman or in his capacity as a father. He was not
there when the accident occurred but came after the
accident. However, the minister is saying that the
policeman would be able to claim at common law
under the WorkCover regime.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — TAC.
Mr LENDERS (Southern Metropolitan) — The
minister is saying the policeman could claim under
TAC even after these changes have come into play and
even though the person who died was technically at
fault.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — This is a particularly complex case
because someone was working, but my advice is that
this claim was made under the Transport Accident
Commission Act 1986, not as a workplace-related
claim. It was related to the fact that a person died and a
family member was affected by that death. I am advised
that by virtue of the fact that the person affected
attended the scene, they would not be excluded under
this provision because they were at the scene. Attending
the scene in the aftermath of the accident would not be
excluded by this provision.
Mr TEE (Eastern Metropolitan) — I want to
explore that point, because clause 26, as I understand it,
states that compensation is excluded if the person did
not witness the transport accident. Mr Glen did not
witness the accident — he came after the accident — so
how is he not excluded by this clause?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Mr Tee only read half of that provision.
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The other half says, ‘directly involved’. By being at the
scene, Mr Glen was directly involved.
Mr TEE (Eastern Metropolitan) — As I understood
the term ‘directly involved’, I assumed it meant that a
person was directly involved in the sense of being in the
car. You are saying that ‘directly involved’ means it is
sufficient if you attend after the event?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Yes, I am advised that that is the case.
‘Directly involved’ would include attending in the
aftermath of an accident as an emergency services
worker, as was the case there. Ultimately that was not
the basis of the claim, but that was the reason the
person was there. That would be direct involvement in
the accident.
Mr BARBER (Northern Metropolitan) — That is
good news, but then we come to the final provisions,
which say at new subsection (2A)(d)(ii), ‘solely or
predominantly by the negligence of the other person’.
My specific example was an on-duty police officer first
on scene — the minister says that that means being
directly involved — at a road crash where a driver,
alone in a car, negligently hits a tree. The minister said
that they would not be precluded from making a claim;
anybody can make a claim about anything. I cannot ask
the minister for a legal opinion as to the likelihood of
success of this hypothetical claim, but is it not the case
that in that instance it would be knocked out at the third
test because of the negligence of the driver?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — No, that is not the case, because all
elements here need to occur for a claim to be knocked
out. The element in paragraph (b), the element with
respect to not being directly involved, does not exist in
the scenario Mr Barber gave, and therefore the claim
would not be excluded.
Mr TEE (Eastern Metropolitan) — I do not know
the circumstances of the incident involving Mr Glen’s
son, but essentially the minister is saying that if the
accident were solely or predominantly caused by the
son’s negligence, that would not stop or prevent a claim
by Mr Glen because he meets some of the other
thresholds, such as — as the minister is saying — being
directly involved in the accident.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That is correct.
Mr LENDERS (Southern Metropolitan) — I know
we have dealt with clause 27 and are now referring to
clause 26, but the minister’s answer in relation to
clause 27 when we were talking about the phrase ‘and
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severe impairment in relationships and social and
vocational functioning’ was that if there were
unequivocally no vocational functioning, that did not
apply. We are now going to clause 26 with a question
of and/or. The minister is saying categorically that it is
‘and’; (a), (b), (c) and (d) all have to occur before the
person claiming cannot rely on the TAC and might
need to go back to WorkCover, where it is specific
payments for a much shorter period of time. The
minister is categorically saying that (a), (b), (c) and (d)
all need to occur before there is an exclusion.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That is correct. Mr Lenders goes to the
discussion we had before about drafting. The fact that
these are represented, as I am advised by OCPC, as
individual paragraphs connected by an ‘and’ between
each paragraph indicates the intention — and it is the
government’s intention — that all four elements be met
for the exclusion to occur.
Mr TEE (Eastern Metropolitan) — Maybe I am
coming at this from the other direction, but the way I
understand it what you are essentially saying is that as
long as the person fits within one of those categories,
then the fact that they are excluded by the other three
categories does not preclude them from making claims.
Perhaps if I can put that in a positive way, if a person
witnessed an accident, then it would not matter who
was at fault in terms of that accident.
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — That is correct. All four elements would
need to be present before a matter was excluded.
Mr BARBER (Northern Metropolitan) — On the
basis of that definitive statement from the government,
I think I should not proceed with my amendment.
Mr TEE (Eastern Metropolitan) — The other issue
that I want to tease out is that if all four elements are
met and you are excluded, then you are effectively
locked out of your common-law claim, which will then
include pain and suffering, loss of future earnings and
so on. Is that how clause 26 applies?
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — Clause 26 is a gateway test for common
law. It does not impact upon any statutory benefits,
such as income, net loss of earnings, impairment
benefit, medical treatment and the like; it only applies
to a common-law gateway.
Clause agreed to; clauses 27 to 31 agreed to.
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Noes, 16

Postponed clause 18
Mr LENDERS (Southern Metropolitan) — I am not
convinced by the minister’s answers, because as I
understand it in the end it is a policy decision of the
TAC board that determines the funeral rate, and for the
life of me I cannot work out what is so administratively
complex that that policy decision needs to be reviewed
once a year, taking into account the indexation factors. I
certainly do not want to get in the way of the majority
of people getting the 40-odd per cent increase that is
proposed, but I note that it is a pretty inflexible
government that takes this position going forward when
requiring the TAC board to make that policy decision
once a year with an indexation would not actually
preclude some people.
I guess in conclusion to my comments on this bill, if we
were to put Minister Lovell’s position — that the soul
of a government is determined by how it deals with
these issues — to the test, I think the Napthine cabinet
and government would be found not to have met that
test. Nevertheless, I will not pursue anything further on
clause 18, and I will not oppose it.
Postponed clause agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer) — I move:
That the bill be now read a third time.

I thank members for their contributions to the secondreading debate and the committee stage.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The question is:
That the bill be now read a third time and do pass.

House divided on question:
Ayes, 18
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr

Hall, Mr
Koch, Mr
Kronberg, Mrs
Millar, Mrs (Teller)
O’Brien, Mr
O’Donohue, Mr
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Barber, Mr
Broad, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr

Melhem, Mr (Teller)
Mikakos, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms

Pairs
Guy, Mr
Lovell, Ms
Ondarchie, Mr

Viney, Mr
Darveniza, Ms
Pennicuik, Ms

Question agreed to.
Read third time.

ROAD LEGISLATION AMENDMENT
BILL 2013
Second reading
Debate resumed from 12 November; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr FINN (Western Metropolitan) — It is indeed a
delight to rise at 22 minutes to 6 on a Thursday
afternoon to speak on this particularly important piece
of legislation. I know the legislation is particularly
important because otherwise I would not be speaking
on it at 22 minutes to 6 on a Thursday afternoon. This
piece of legislation is about equity but it is also about
road safety. Demerit points, as we know them, are all
about sending a message to the drivers of Victoria to
discourage bad behaviour and bad driving practices on
the roads.
Unfortunately we have had a situation for quite some
years where drivers from interstate have largely
escaped receiving demerit points for misbehaving on
the roads. That seems to me to be wrong and grossly
unfair. It does not matter whether someone is from
Queensland, New South Wales, Western Australia,
South Australia, Tasmania, the Northern Territory, the
Australian Capital Territory or indeed Victoria, if they
are driving badly clearly they have the capacity to
cause — I am loath to call it an accident because I think
there are some driving practices that militate against
referring to what occurs as an accident, so let me call it
a prang, to use a good old colloquial expression.
If people from interstate travel to our state — and of
course they are very welcome to come to our state, as
we are a very welcoming people in Victoria — they
have an obligation to behave on the roads. They have
an obligation to know the road rules and to follow
them. I have to say to the house that I have noticed over
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an extended period a number of bad driving practices
that are not necessarily picked up by the police. I
believe it is something to which we should be paying
more attention.
The issue I raise tonight is one that I have raised before
in this house — that is, those who drive too slowly on
the roads. I am sure that members will know, and
particularly those members who live in country
areas — —
Mr Ondarchie interjected.
Mr FINN — As Mr Ondarchie says, members from
the country who might be from areas where roads are
just one lane each way. People make a unilateral
decision that 100 kilometres an hour, or 80 kilometres
an hour, is far too fast, even though VicRoads has
declared those speeds as the speed limit.
Mr Ondarchie — In a Massey Ferguson.
Mr FINN — Not even driving a Massey Ferguson,
Mr Ondarchie; not very many but some of them are
even in a Commodore, although I will get to
Commodores in a moment. We have these situations
where people take it upon themselves to unilaterally
declare that the speed limit is far too high, and they will
drive anything up to 30 or 40 kilometres below the
speed limit on these particular roads. The road that
probably annoys me more than anything else is
Sunbury Road, which borders the back of the airport. I
drive along there quite often, at least once and maybe
twice or three times a day. Drivers along that road often
decide that the 100 kilometre an hour limit is far too
high.
Mr Lenders — Acting President, I draw your
attention to the state of the house.
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Mr FINN — Perhaps it should be.
Mr Barber — What does the word ‘minimum’
mean in the dictionary?
Mr FINN — If Mr Barber has a dictionary, I would
be very happy to get that definition. If Mr Barber would
like to go down and get his Funk and Wagnalls, I can
assure him I will peruse that at length.
To make my point, just the other day I was driving
along Sunbury Road at the back of the airport, and a
driver had taken it upon himself or herself — I am not
sure which it was — to drive at 60 kilometres an hour,
which is 40 kilometres an hour below the limit. This
sort of thing is not just frustrating, it leads people
behind the said offender to commit acts of frustration. It
leads to people committing acts on the road that they
might not otherwise commit, such as passing or
attempting to pass and endangering other drivers, other
road users, themselves and their passengers.
My understanding is that there is a law which says that
travelling too slowly is regarded as bad driving practice
and that the police can act on that; however, I am not
aware of this happening. It is about time it did, and it is
also about time that some of these people — some of
whom wear hats and some who do not — were held to
account for their particular driving and told that it is not
reasonable to hold up other road users in the manner in
which they do.
Mr Barber — Which road law is this you are
quoting?
Mr FINN — I understand it is in the road laws. I am
not exactly sure of the number, but whilst Mr Barber is
searching for his Funk & Wagnalls, he might reach into
his legislative bag of tricks, pull it out and show me
exactly what we are talking about so that I can — —

Quorum formed.
Mr Barber interjected.
Mr FINN — I thank my dear friend Mr Lenders for
the increased audience in the chamber to hear my
words on this particularly important bill. As I was
saying, we have some people who take it upon
themselves to drive exceedingly slowly. I see
Mrs Millar in the chamber at the moment, and I am sure
she knows Sunbury Road and the section of which I
speak. I am sure Mrs Millar would drive along that
stretch as well, but I am sure she would not be the sort
of person that I refer to, those who decide to take it
upon themselves to drive at 20, 30 or 40 kilometres an
hour lower than the speed limit might dictate.
Mr Barber — Instead of ‘limit’, it should be
‘minimum’.

Mr FINN — No, I am open to assistance. I know
that the Greens like to help. I also know that that has
not been known to happen to this point, so I am giving
Mr Barber the opportunity to show what a caring and
compassionate human being he is. I look forward to
him doing that, possibly for the first time in his life.
Mr Barber interjected.
Mr FINN — No, it is not a question of wiping off 5;
it is a question of driving responsibly on the road so that
you do not annoy other road users and drive them to the
point of frustration where — —
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Mr Barber interjected.
Mr FINN — I am not talking about your
Commodore drivers. I am told by police that the
Commodore is the chosen car of hoons everywhere,
which I have to say is my experience. When one sees a
Commodore driver wearing a baseball cap — some of
them backwards with the doof-doof music going flat
chat — you know that you are in trouble.
Honourable members interjecting.
Mr FINN — I am not talking about them; I am
talking about the people who take it upon themselves,
as I said earlier, to lower their speeds — —
Mr Leane — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mr FINN — As a matter of import, drivers
appreciate good roads, and I think that generally
speaking Victoria has a pretty good road network.
However, there is one missing link at the moment —
that is, the east–west link. I believe that once the eastwest link is up and running, we will have a situation
where the motorists of Victoria will be able drive in a
manner which is safer, more relaxed and more
enjoyable. You would have to say that relaxation and
enjoyment of driving are part of the safety experience.
If somebody is behind the wheel of a car, not stressed
and enjoying the drive, then there is less of a chance of
them doing something stupid on the roads, of them
speeding and of them breaking the road rules. A road
such as the east–west link, when it is up and running,
will be of major benefit not just to — —
Ms Hartland — On a point of order, Acting
President, on the issue of relevance, I do not believe the
east–west link is mentioned at all in this bill. I ask that
the member come back to the bill.
Mr Ondarchie — On the point of order, Acting
President, Mr Finn was talking about road safety and
travel on roads in general. The east–west link is part of
this discussion, so I ask you to rule the point of order
out of order.
Mr FINN — On the point of order, Acting
President, I could have mentioned the Princes Highway
or the Hume Freeway or any other highway, but I
mentioned the east–west link as an example of the sort
of road we are talking about which people will be safer
on. It is very much a part of this bill.
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The ACTING PRESIDENT (Ms Crozier) —
Order! This is a broadbased bill so Mr Finn has a little
bit of scope, but I ask him to come back to the main
aspects of the bill.
Mr FINN — I will endeavour to drive back to — —
Mr Leane — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Mr FINN — I am honoured that my contribution
this afternoon has been so effective as to keep
Mr Leane and Ms Hartland awake this late on a
Thursday afternoon. I regard that as almost a badge of
honour, and I will take it as a pat on the back.
This legislation is important for the safety of every
Victorian, not just road users but those who come into
contact with the roads, such as pedestrians, and those
who use our roads on a daily basis for any reason.
Mr Ondarchie interjected.
Mr FINN — Cyclists could be road users, even
though they do not pay for the roads — and perhaps
that is something we could and should debate another
day — but we are talking here about road users and
their safety. I urge the house to support this bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise today to speak on the Road Legislation
Amendment Bill 2013. It is a very important piece of
legislation because we are talking about saving lives on
our roads and dealing with those who are not successful
on the road and must either improve their behaviour or
get off the road. I will pick up on Mr Finn’s point about
slow drivers, inconsiderate drivers and reckless and
inexperienced drivers on the road. This bill goes
towards dealing with them. The main purpose of the
bill is to amend the Road Safety Act 1986 to enact new
provisions in relation to the demerit point scheme that
will accommodate multiple sanctions arising from the
rapid accumulation of demerit points.
At this point I move:
That we adjourn debate on this bill until the next day of
meeting.

Mr Lenders — On a point of order, Acting
President, before the question is put, I am nervous of
the words, ‘That we adjourn debate’. I want an
assurance that that motion does not mean that the house
is adjourning but that we are postponing debate.
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Mr ONDARCHIE — With due consideration to
Mr Lenders’s advice, I propose that we postpone debate
on this bill until later this day.
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DRUGS, POISONS AND CONTROLLED
SUBSTANCES AMENDMENT BILL 2013
Introduction

The ACTING PRESIDENT (Mr O’Brien) — The
advice of the Clerk is that ‘adjourned’ is the correct
term.
Motion agreed to and debate adjourned.
Debate adjourned until later this day.

DISABILITY AMENDMENT BILL 2013
Introduction

Hon. D. M. DAVIS (Minister for Health) — I
move:
That I have leave to introduce a bill for an act to amend the
Drugs, Poisons and Controlled Substances Act 1981 and for
other purposes.

Leave refused.

MINERAL RESOURCES (SUSTAINABLE
DEVELOPMENT) AMENDMENT BILL 2013

Hon. D. M. DAVIS (Minister for Health) — I
move:
That I have leave to introduce a bill for an act to amend the
Disability Act 2006 in relation to the review by VCAT of a
decision of a disability service provider to issue a notice of a
proposed increase in a residential charge and for other
purposes.

Introduction
Hon. D. M. DAVIS (Minister for Health) — I
move:
That I have leave to introduce a bill for an act to amend the
Mineral Resources (Sustainable Development) Act 1990 and
for other purposes.

Leave refused.
Leave refused.

ENERGY LEGISLATION AMENDMENT
(GENERAL) BILL 2013
Introduction
Hon. D. M. DAVIS (Minister for Health) — I
move:
That I have leave to introduce a bill for an act to amend the
Electricity Industry Act 2000 and the Gas Industry Act 2001
and for other purposes.

Leave refused.

PARKS AND CROWN LAND
LEGISLATION AMENDMENT BILL 2013
Introduction
Hon. D. M. DAVIS (Minister for Health) — I
move:
That I have leave to introduce a bill for an act to amend the
Crown Land (Reserves) Act 1978, the National Parks Act
1975, the Carlton (Recreation Ground) Land Act 1966, the
Land (Miscellaneous Matters) Act 1988, the Land
(Reservations and other Matters) Act 1997, the Shrine of
Remembrance Act 1978 and the Water Industry Act 1994 and
to revoke certain permanent Crown land reservations and
Crown grants and for other purposes.

Leave refused.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Government legislative program
Mr LENDERS (Southern Metropolitan) — The
matter I raise on the adjournment tonight is for the
attention of the Premier, and it deals with the
dysfunctional nature of the government’s legislative
program and the communication between houses in a
time of anarchic chaos in the Legislative Assembly. I
particularly raise for the attention of the Premier that in
a chamber that operates on cooperation and goodwill
the first the opposition knew of the Leader of the
Government’s stunt in proceeding tonight to introduce
by leave four or five bills into this house — names of
the bills unknown — was when the government
continued debate on a bill after we had been assured the
activities of the house today involved just one bill. That
bill was finished, and without any consultation with this
side of the house we had a procedure where suddenly
ministers were running around, backbenchers were
filibustering and we were told it was to get this series of
bills before us. The first we heard was that there was a
series of bills to be introduced for which leave was
being sought.
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Among them are bills that are in the consideration-indetail stage in the Legislative Assembly. The Disability
Amendment Bill 2013 has been second read in that
house and is in the consideration-in-detail stage, yet the
government has come in here and sought to move that
that bill be first and second read today in this house,
with the only consultation being, ‘We’ve got some
urgent bills to do’.
I understand the government is in a bit of a pickle: the
sensitivity of not being willing to face the Legislative
Assembly means the Premier has trouble with his
legislative agenda. I understand that, but I would have
thought that to come in here and, out of nowhere, lob
these bills — in particular a bill that had been second
read in the Assembly and is halfway through a
consideration-in-detail stage — into this house and seek
to first read them makes the anarchic circumstance of
the Assembly pass into the Council.
The action I seek of the Premier is that he impose some
professional discipline on his legislative program and
not bring his contagion into this chamber. If the Premier
wants cooperation on legislation, if he wants leave for
bills that are being second read or are in the
consideration-in-detail stage — something more than
being lobbed into this chamber — the action I seek is
that he change the Leader of the Government in this
place and replace him with someone who respects the
institution.
The PRESIDENT — Order! I realise that we are in
difficult waters here, and I regret that I was not in the
chair when Mr David Davis sought to have some
legislation considered by this house. I was briefed by
the Clerk to the effect that there had been some advice
sought from parliamentary counsel in terms of whether
or not the legislation could be introduced — in other
words, whether or not it involved financial implications
for the state. I am assured that there are a number of
pieces of legislation that are currently on the agenda of
the Legislative Assembly that do not have financial
implications for the state and therefore could have been
introduced into this house in other circumstances.
The matter that the Leader of the Opposition refers to is
not so much questioning whether or not the bills are
valid but why the Leader of the Government sought to
have them introduced into this house when they are
currently before the other house, and that is a valid
matter. In my view the Leader of the Opposition tended
to debate the matter in terms of raising the issue, but
again I will show him some leniency given that it is an
extraordinary matter — as far as I am aware, this is not
ground we have traversed before.
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I have some concerns about whether the action
sought — that the Premier change the leadership of this
house — is the most appropriate one to put to the
Premier. I do not think that is necessarily a matter that
should be canvassed in the way it was put in the
adjournment debate, because it is a matter of the
internal party affairs of the Liberal Party and the
coalition government, and indeed it is also a matter of
the business of this house rather than it being across the
two houses.
However, given those considerations, I will let the
matter stand for the minister to discharge as he sees fit.
As I said, I have some concerns about this matter, albeit
that I understand the context in which it has been raised
and I have some sympathy for that.

Skills training
Mr O’BRIEN (Western Victoria) — The
adjournment matter I raise is for the Minister for Higher
Education and Skills, Mr Hall, who is in the chamber.
The action I seek is for the minister to visit Geelong to
update the community on actions being taken by the
government to address the challenges of industrial
changes in the region.
Together with my parliamentary colleagues, I certainly
acknowledge the recent news that a number of Qantas
employees and contractors at Avalon Airport will lose
their jobs in March 2014. This was unwelcome news,
and unfortunately it was ultimately a business decision
taken by Qantas to rationalise its operations. This year
also brought the news that Ford has decided to cease
manufacturing in Australia from October 2016. This
situation is obviously concerning for those
manufacturing employees, their families and others in
the wider Geelong community.
There are, however, other initiatives in Geelong that are
worthy of further consideration. One of those
initiatives, Skilling the Bay, has been led by the
minister. This initiative has been the subject of job
summits that have been consistently attended by the
minister and other parliamentary representatives,
including me. It will assist the Geelong region to not
necessarily transition, because manufacturing is still
very much a part of Geelong, but to upskill the bay, as
the program name suggests.
I am aware that Mr Ramsay, Mr Koch, Mr Katos, who
is the member for South Barwon in the Assembly, and
the new federal member for Corangamite, amongst
others, have also been active in this space. I am aware
that earlier this year Minister Hall announced this
initiative and its two complementary objectives that
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address the changes impacting on Geelong: firstly, to
develop a long-term jobs vision for Geelong and a
workforce development action plan to achieve it; and
secondly, to support the growth of existing and
emerging industries through targeted demonstration
projects. This consultation is being done with the
various participants in the Geelong community.
I know that Minister Hall continues to work closely
with Gordon TAFE, Deakin University, the Committee
for Geelong and other bodies to support the
strengthening of workforce skills in our regions, and I
look forward to confirmation of his visit at the earliest
opportunity on this important initiative.

St Columba’s Kindergarten future
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Children and Early Childhood Development, and it
concerns the ongoing question of the future of
St Columba’s Kindergarten in Balwyn. As the minister
would know, the Uniting Church in Australia has
decided to divest itself of a number of its properties,
and St Columba’s Kindergarten is currently located in
one of the properties the Uniting Church has decided to
sell. This means the kindergarten’s future for 2015 is
not guaranteed. At this point it is actually quite dire.
This is a huge problem. At the moment there are
60 young people attending the kinder, and there are
60 young people booked to attend it next year. Those
numbers are expected to continue, considering that the
kindergarten has excellent relationships with the
primary schools it feeds into. These schools include
Balwyn Primary School, Mont Albert Primary School
and Chatham Primary School. The kindergarten has
been established for a long time, and it would be an
absolute disaster if it did not remain in this particular
area of Melbourne.
The action I seek from the minister is that she get
directly involved with the kindergarten to ensure its
future beyond next year. I ask that she get directly
involved, whether it is through capital grants, talking to
the local council directly or assisting the council and the
kinder in any way she can to ensure that the
kindergarten remains in this area. As I said, its location
is very important. There will still be 60-plus young
people needing to go to kinder after the end of next
year, when the location it currently operates at will be
sold.

Thursday, 14 November 2013

Women’s Health West
Mr ELSBURY (Western Metropolitan) — The
matter I raise this evening is for the attention of the
Honourable Mary Wooldridge, Minister for Mental
Health, Minister for Community Services and Minister
for Disability Services and Reform. It relates to an
organisation in Melbourne’s western suburbs called
Women’s Health West. This organisation assists
women across the western suburbs, be they in the
municipalities of Melton, Wyndham, Maribyrnong or
Hobsons Bay council areas. I think they are is all the
areas the organisation particularly covers. It assists
women from different ethnic groups and with different
skills to gain the knowledge they need to participate in
our society with confidence and to meet their health
needs.
The people in the organisation run support programs,
including a family violence outreach service. Their
slogan is ‘Equity and justice for women in the west’,
and they have been conducting seminars and doing
work on various issues related to helping women who
are in situations of domestic violence.
Unfortunately we seem to have had an increase in
domestic violence. That may be a reflection of what is
going on in our society at the moment with upward
financial pressure on families. In 2006–07 the
organisation had 708 referrals on family violence
issues, and in 2012–13 it had more than 4000 referrals.
I am pleased that in the last budget the government was
able to give Women’s Health West a much larger slice
of the pie. In the 2012–13 budget the organisation
received a funding increase of 14 per cent, which shows
that the government is taking seriously the issues being
faced by women and families in the western suburbs.
With the need in the western suburbs increasing, what I
seek from the minister is that some consideration be
given to whether some further resources might be made
available, either through other programs or through
funding in the next state budget to help provide services
to women across the western suburbs. It is very
important for the health of women and families that
women be empowered as much as they possibly can be
to look after their affairs, and organisations such as
Women’s Health West should be given all they help we
can give them.

Automotive industry future
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Mr David Hodgett, concerning the
Victorian automotive manufacturing industry. Allen
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Consulting Group was commissioned by the Federal
Chamber of Automotive Industries to prepare a report
into the automotive industry. In the report, entitled The
Strategic Role of the Australian Automotive
Manufacturing Industry, Allen Consulting stated that
the result of the loss of the automotive industry would
be devastating for the Australian economy as a whole
and in particular for Victoria and South Australia.
It is contended, amongst other things, that the loss of
the auto industry to Australia would mean that by the
year 2018 Australia’s gross domestic product would, in
today’s dollars, be $7.3 billion smaller. Also, billions of
dollars of direct foreign investment would be sucked
out of the Australian economy and not redirected to
other productive areas, so a lot of capital would be
exiting. Further, there would be a loss in economic
welfare which, measured as loss of consumption
expenditure, would amount to $21.5 billion, or $934
per person, and employment would fall by 1.5 per cent.
In view of the above I ask the minister if he has sought
modelling from his department on the impact of the loss
of the auto industry on the Victorian economy and
Victorian jobs.

Mount Helen Country Fire Authority station
Mr RAMSAY (Western Victoria) — My
adjournment matter tonight is for the Minister for
Police and Emergency Services, Kim Wells. The matter
I wish to raise with the minister is in response to
comments made last week by the member for Ballarat
East in the Assembly, Geoff Howard. He seems to have
found some vigour in his announcement that he will
stand for the new Buninyong seat, which must be news
to the Leader of the Opposition in the other place,
Daniel Andrews, and he is now creating mischief by
suggesting that the Napthine government is not
committed to building a fire station at Mount Helen.
Mr Leane — On a point of order, President, I fail to
see how whichever member of Parliament or candidate
decides to nominate for a seat relates to an adjournment
matter in this place. If a member wants to bring up
issues concerning a particular member in either house,
they need to do it by way of substantive motion.
Hon. P. R. Hall — On the point of order, President,
the fact that Mr Ramsay is only 29 seconds into his
contribution to this debate should be enough to rule the
point of order out of order as it stands. But for
Mr Leane to suggest that Mr Ramsay is raising a matter
of party importance and not government importance is
hypocritical in the extreme given that his leader’s
contribution to this adjournment debate was purely
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about party politics. If there is a rule for Mr Ramsay, it
should apply to everyone. I suggest to you, President,
that as Mr Ramsay has just started his contribution it is
premature to make that judgement, and as I said, it is
the pot calling the kettle black given the comments of
Mr Leane’s leader a little while ago.
Mr Lenders — On the point of order, President,
Mr Ramsay’s comments were specifically about the
internal preselections of the party. Mine were about
government administration.
Mr Finn — On the point of order, President, if
Mr Lenders and Mr Leane had been listening to
Mr Ramsay as closely as I was, they would be aware
that Mr Ramsay had moved on from the brief reference
he had made to a member of the other place and that he
had begun to make some comments about a fire station
in the Buninyong area. Clearly it is a matter regarding
that fire station, and I believe there is no point of order.
Mrs Peulich — On the point of order, President, the
member was clearly making a passing reference. He
was creating context, which is important for matters
that are raised on the adjournment. In addition to that, it
is not unusual for members on all sides to make
comments about how vigorously or otherwise a certain
representative has been undertaking their job. The fact
that it has taken this long, including 11 years of
government, shows the member has not been
particularly vociferous or active.
The PRESIDENT — Order! I thank the members
for their various comments on the point of order. I will
firstly deal with Mr Hall’s response. I have some
sympathy with the point that he made that I have
allowed Mr Lenders’s initial item in the adjournment
debate to stand and for the minister to deal with that. In
normal circumstances I would almost certainly have
ruled that matter out. In fact I had a side conversation
with Mr Lenders to that effect. The reason I have
allowed it to stand on this occasion is in some ways a
courtesy to Mr Lenders as the opposition leader
because of the circumstances in which the Leader of the
Government was looking to bring in legislation.
I was not in the chair at the time. I had asked if any
legislation was to be introduced — I was advised by the
Clerk that this was a possibility — that I be in the chair
to handle that matter because it would be outside the
normal course of action for this house. Given that I was
not in the chair at the time, I was extending a courtesy
to Mr Lenders in allowing him to put his view on the
record as part of the adjournment debate. In itself that
goes outside my normal rulings and my normal
approach to the adjournment debate. To that extent
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Mr Hall is quite right. On this occasion, as I said, I saw
the circumstances as rather extraordinary.
I am concerned where members raise matters going to
the affairs of other parties. As Mr Hall quite rightly
said, the leadership of the government parties is a
matter for them and them alone. Once people are in
those positions the opposition can contest their
competence and so forth, but the actual selection of the
leadership and of ministers is a matter for parties alone,
as are matters of preselection. It is unfortunate for the
house to have passing references made to a preselection
for somebody when it is not really a matter of any
relevance to the issue that is being raised in any part of
the Parliament’s proceedings. Particularly in the
adjournment, as has been indicated, if there are
concerns about a member’s performance or even a
member’s lack of advocacy on a particular project,
there are other mechanisms that can, and ought to, be
brought before the house, including substantive
motions, rather than passing references being made
which do not reflect well on the work of the house. I
take Mr Finn’s point that Mr Ramsay has apparently
moved on to the substantive issue in his adjournment
matter, and I would be pleased to entertain that.
Mr RAMSAY — I think I was saying that the
member for Ballarat East in the Assembly, Mr Howard,
is now creating mischief by suggesting that the
Napthine government is not committed to building a
fire station at Mount Helen. The hypocrisy of
Mr Howard is undeniable, as he had 11 years to commit
to and build a fire station at Mount Helen, but he
fuddled his way through most of that time while the
Bracks and Brumby governments delivered nothing for
the residents of Mount Helen and Mount Clear.
The coalition made an election commitment to build a
fire station at Mount Helen and purchased the land for
that project in its first two years of government. It has
also committed to providing a new fire station in
Stoneleigh and new fire trucks at Daylesford, Pomonal,
Lexton and Burnbank, a new fire station at Mortlake,
new fire trucks at Wendouree, Glenlyon, Waubra,
Cardigan, Burrumbeet, Buninyong, Gordon,
Mount Buninyong, Mount Wallace, Balliang,
Blackwood, Eynesbury, Parwan, Rowsley and Bacchus
Marsh. For the Assembly electorate of Ripon we have
made announcements that there will be new fire trucks
in Ararat, Avoca, Burrumbeet, Callawadda, Haddon,
Maryborough, the Pyrenees shire, Smythesdale, Snake
Valley — and I could go on.
If Mr Howard had bothered to ring Don Kelly, the
manager of the Grampians region of the Country Fire
Authority, as I did, to find out the priority timing of the
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construction of the station — which is a Country Fire
Authority responsibility and not the government’s —
instead of indulging in cheap politics by playing on the
emotions of a fire-sensitive community, he would have
found that construction is due to start later this month.
The contracts with the builder have just been signed,
after the normal bureaucratic process of planning
permits, cultural survey, siting and contract tendering.
This is one of 35 signed-off constructions to be built in
the next few months.
I remind Mr Howard that it is not sheds that save lives
in fires; it is volunteers.
The PRESIDENT — Order! This is becoming very
much a setpiece speech, especially when Mr Ramsay is
reminding Mr Howard of something. I ask Mr Ramsay
to move to the action or the matter he wishes to bring to
the minister’s attention, rather than something he
wishes to bring to Mr Howard’s attention, because as
far as I am aware Mr Howard is not the minister.
Mr RAMSAY — President, I will be guided by
your ruling and go straight to the adjournment matter,
as I did when I started my contribution.
I ask the minister whether he can reconfirm the
commitment that the Baillieu government made to
build a fire station at Mount Helen, to inform the
community that we are committed to building a fire
station at Mount Helen and that he attend the turning of
the sod at the start of construction of the fire station at
Mount Helen, which will make a mockery of the
theatrics in which the member for Ballarat East has
been engaged.

Geelong region job losses
Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Employment
and Trade, and it relates to job losses in Geelong. As
the minister will be aware, last Friday, 8 November,
saw yet another blow struck at Geelong as the decision
by Qantas to make 300 of its employees redundant next
year was handed down. On the same day Barwon
Water announced that 53 jobs would go from its
operations as it has made a decision to outsource certain
services.
These announcements of job cuts in the Geelong region
are the latest in a list which includes Ford, Alcoa,
Target, Boral, the Queenscliff Marine Discovery Centre
and Gordon TAFE, as well as the hundreds upon
hundreds of public sector jobs slashed by the Napthine
government. The Geelong region just needs direction
and strong leadership and a plan for job growth.
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On Friday morning journalist Jon Faine on ABC radio
interviewed the new federal member for Corangamite,
Sarah Henderson, about the Qantas decision. When
asked about factors influencing the string of job losses
in Geelong, Ms Henderson said that the region had
been crippled by the carbon tax. Jon Faine then made
the obvious point that the carbon tax has nothing to do
with Qantas job losses because the work was moving to
Queensland and not to a country that does not have a
carbon tax. He also stated that Qantas had not
mentioned that the carbon tax was a part of its decision.
Ms Henderson then tried to explain that Holden had
spoken out strongly against the carbon tax, with Jon
Faine rebutting this assertion by saying that when
former Holden CEO, Mike Devereux, was last in the
ABC studio he had stated that the carbon tax was
almost irrelevant. This kind of excuse-ridden, factually
inaccurate, unhelpful rhetoric is consistent across the
conservative side of politics in Victoria and the country.
However, the people of Geelong do not need or want
excuses. They certainly do not need or want excuses
that are clearly wrong, as were those given by the
member for Corangamite on Friday morning. The
Geelong community needs a government, whether it be
state or federal, that will stand up and have a go. It
wants a political party that has a plan to create new
jobs. Labor launched its plan in Geelong almost two
weeks ago. What this needs — —
The PRESIDENT — Order! Again this is taking on
the characteristics of a set speech, especially when it
refers to what Ms Tierney’s party might do or should
do. I ask Ms Tierney to move to the action she is
expecting of the minister or the matters that she wishes
to bring to her attention. I understand the substance of
what she is bringing to her attention, but I ask her to
move to that rather than discussing what the Labor
Party might well have done.
Ms TIERNEY — The action I seek is for the
minister to develop a jobs plan, a growth plan, for
Geelong now and not wait until just prior to the
election. It is needed, and the people of Geelong are
looking for at least some direction from this
government, which is failing to even comprehend what
is going on in Geelong.

Circus hall of fame
Mrs PEULICH (South Eastern Metropolitan) —
The matter I wish to raise is for the attention of the
Minister for the Arts, Ms Victoria, and it is in response
to a representation made to me by a Frankston resident,
Mr Michael Robinson, whose family history is richly
embedded in the culture of the circus. I am not talking
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about his family having served in the Labor Party in the
Assembly; it is actually the real circus.
Honourable members interjecting.
Mrs PEULICH — The ringmaster, Mr Daniel
Andrews, the Leader of the Opposition and member for
Mulgrave in the Assembly, is no relative. However,
Mr Robinson, who comes from a rich tradition of circus
performers, believes there is a need to investigate the
feasibility of establishing a circus hall of fame. He
points out that many international jurisdictions have
circus halls of fame — and no, this would not be a
rogues gallery of MPs, especially Labor Party MPs; it
would be a museum that could be operated by a not-forprofit organisation under the supervision of an expert
committee drawn from the circus industry.
Clearly there would need to be some assistance
provided in order to work up a firm proposal for a
suitable site and building. Mr Robinson believes it
should provide housing and display a vast collection of
material. Mr Robinson believes there is a lot of material
in private hands that could be drawn upon, catalogued
appropriately and preserved. He says that the hall of
fame should also contain an auditorium, which could
consist of staging and seating for around 300 people,
including a removable circus ring, extra chairs for stage
productions and a movie screen.
This is an exciting proposal and certainly something
worth considering. I believe it would be viable to draw
on the enthusiasm and rich history of circus performers
in Australia and provide a home for them. I believe this
needs to be investigated by the minister, and I call on
her to do so.

Uniting Church kindergartens and playgroups
Ms MIKAKOS (Northern Metropolitan) — My
adjournment matter is for the Minister for Children and
Early Childhood Development. Like the matter raised
by Mr Leane, it relates to the recent decision by the
Uniting Church of Australia to divest itself of a number
of its properties to, amongst other things, help generate
funds to extinguish its Acacia College debt. The
properties are a mixture of vacant land, churches, halls
and tennis courts but also include three
kindergartens — Ewing Kindergarten in Malvern East,
St Columba’s Kindergarten in Balwyn and the
Crossway Preschool in Strathmore — as well as a
number of playgroups, including those in Bentleigh
East and Williamstown.
There is a great deal of uncertainty around the future of
these kindergartens, and parents and staff are
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understandably very concerned. Both St Columba’s and
Ewing kindergartens will honour their 2014
kindergarten enrolments, but they will be unable to
operate as kindergartens in 2015. I understand that
potential buyers went through Ewing Kindergarten this
week to look at the site. The Crossway Preschool in
Strathmore is managed by the City of Moonee Valley,
and I have been advised that the council has already
diverted enrolments for next year to other nearby
kindergartens and that it is therefore likely that the
kindergarten will close at the end of this year. The
minister appeared to have incorrect information when I
asked her about this.
As the minister knows, it takes a considerable period of
time to build new kindergarten buildings, which is why
I asked her yesterday whether she would be prepared to
prioritise any of these local council applications for
funding under the children’s facilities capital program
in order to relocate the kindergartens to another site. I
am sure the minister can understand that when parents
are looking to enrol their children in kindergarten, they
are looking for, amongst other things, continuity of
service provision. That is why it is of the utmost
importance that these kindergarten programs are able to
be adequately relocated within the local council areas if
possible.
Minister Lovell has a responsibility to ensure that all
children have access to quality kindergarten services
under the universal access commitment. If she is
serious about a statement she made in a media release
of 8 November 2012, in which she said:
I think the soul of a government can be seen in the areas it
prioritises for funding …

she should lobby the Uniting Church to exclude these
kindergartens from sale, and if she is unsuccessful in
that, she should prioritise the affected councils if they
wish to proceed with an application under the
children’s facilities capital program.

Responses
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have written responses to the
adjournment debate matters raised by Mr Somyurek on
15 October and Ms Pennicuik on 17 October 2013. In
addition to that, nine matters were raised on the
adjournment this evening.
Mr O’Brien raised a matter for me. He requested that I
visit Geelong to talk to the community about what the
government is doing to improve employment programs.
I am pleased to advise Mr O’Brien that I intend to be in
Geelong both next week and a couple of weeks
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thereafter. On one of those visits I will announce further
initiatives arising out of Skilling the Bay, a particularly
good plan headed by my department with the support of
other government departments, which will deliver
exactly what the Geelong community wants and what
Ms Tierney asked for on the adjournment debate this
evening — that is, the development of employment
opportunities and the means by which we can attract
and improve employment opportunities in the Geelong
region. Mr O’Brien, and indeed Ms Tierney, would be
welcome to come along and hear those announcements
I intend to make in Geelong in the next few weeks.
Mr Elsbury raised a matter for Ms Wooldridge,
Minister for Mental Health, regarding Women’s Health
West. He seeks support for that organisation, and he
commented on the good work that organisation does. I
will certainly pass that on.
Mr Ramsay raised a matter for the attention of the
Minister for Police and Emergency Services regarding
the fire station at Mount Helen. He outlined the efforts
of the government to establish that and was looking
forward to turning the first sod and then to the
completion of the project in due course. I will pass on
the request to the Minister for Police and Emergency
Services.
Mrs Peulich raised a matter for the attention of the
Minister for the Arts. It concerned a suggestion by one
of her constituents, Michael Robinson, to establish what
will be called the circus hall of fame museum. Given
the excellence of people in the Frankston area, who I
know are very interested in the arts, and the presence of
those involved in philanthropy in that area, I am sure
there will be good local support for that project. I will
ask the Minister for the Arts to contribute any effort she
can, either personally or through her department, to
bring about that dream for one of Mrs Peulich’s
constituents.
Mr Leane raised a matter for the Minister for Children
and Early Childhood Development.
Ms Mikakos also raised a matter for the attention of the
Minister for Children and Early Childhood
Development.
Mr Somyurek raised a matter for the attention of the
Minister for Manufacturing regarding automotive
manufacture.
I will refer those matters to the respective ministers.
I have left to the last the matter raised by the Leader of
the Opposition, Mr Lenders. For those of us who were
unfortunate enough to be in the chamber at the time to

ADJOURNMENT
Thursday, 14 November 2013

COUNCIL

hear what I can only describe as a self-righteous rant by
the Leader of the Opposition — —
Mrs Peulich — Another one!
Hon. P. R. HALL — Another one! It was a rant that
I think was designed to cover up the contemptuous
actions taken by Mr Lenders just moments before the
adjournment was moved. That action was to stand in
the way of a legislative program the government
attempted to introduce into this chamber. That is a
contemptuous act, and it continues the contemptuous
and self-interested behaviour of the Labor Party in the
Parliament over the last two days. To shut down and to
be the facilitators that shut down — —
Mr Lenders — President, I draw your attention to
the state of the house.
Quorum formed.
Hon. P. R. HALL — It was a self-righteous rant full
of bluster and bravado on the part of Mr Lenders purely
designed to prevent the government from introducing a
decent legislation program through the Parliament. It
was a continuation of the self-interested behaviour
being demonstrated by the Labor Party, both in the
lower house earlier today and yesterday, and again here
in the Legislative Council this evening.
I said self-interest because it is not in the interests of the
people of Victoria. They want to see their important
legislation get through this Parliament. They do not
want to see the self-serving interests of the Labor Party
being demonstrated. Mr Lenders knows this is
important legislation that his party has prevented from
being debated in this chamber and in the other chamber.
During question time today he asked about two pieces
of legislation, and he asked generally of the Leader of
the Government whether any of the legislation was
critical to get through and if any of it had a critical time
frame. It has, and Mr Lenders knows that. He knows
that because he has looked at the legislation himself.
His purpose in raising those questions is purely to serve
Labor’s self-interest and shows the devastation it has
caused to the legislative program in Victoria.
I say to Mr Lenders that it will backfire on him because
the people of Victoria are not interested in what the
Labor Party wants. The people of Victoria are
interested in seeing good legislation passed through the
Parliament, and he has stood in the way of it again this
evening.
With respect to the specific matter raised by
Mr Lenders about calling on the Premier to depose the
leader in the upper house, as the President has clearly
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said, that is a matter for the parties; it is not part of
government administration. Mr Lenders is as
experienced as anybody in this chamber, and he knows
it is out of order to raise that sort of question. He knows
the adjournment is about one thing — that is, about
raising matters concerning government administration,
not party administration.
He asked me to raise it with the Premier. My comments
suggest that I will not raise it with the Premier and that
the matter is dispatched by my comments here this
evening. Mr Lenders may laugh about this, but his
actions tonight reflect poorly on the Parliament. I made
the comment in the 90-second statements this morning
that yesterday was one of the most memorable days in
this Parliament. It showed the best of the Parliament,
but this afternoon we have seen the worst of it.
Ms Mikakos — On a point of order, President,
yesterday during questions on notice you referred to
some correspondence you had received from me. One
of the items of correspondence was a letter to the
Leader of the Government in relation to questions on
notice 9001, 9002 and 9003. I remind you that during
your ruling in respect of that correspondence you
sought from the Leader of the Government an
indication either yesterday or today as to how work was
progressing in respect of those three questions and
whether I would be able to look forward to more
detailed responses to them.
Given that I have not heard from the Leader of the
Government in relation to those matters and that the
house is about to rise, I seek your further guidance on
this matter. It is unfortunate that the Leader of the
Government is not in the house at this time. With
government members accusing the opposition of
stymying the operations of Parliament, it is important to
remind them that this house has rules, that answers to
questions on notice are outstanding and that you have
given a direction to the Leader of the Government in
relation to these matters.
The PRESIDENT — Order! I advise Ms Mikakos
that I have not heard back from the Leader of the
Government in respect of those three questions either. I
am aware of the matter raised yesterday and the fact
that I sought advice as to when more fulsome answers
might be forthcoming, given the initial responses that
you had had to your questions on notice. I will follow
them up with the Leader of the Government, ask him
what the position is and come back to you, if not
before, then on the first day of our next sitting week.
Mr Lenders — On a further point of order,
President, the Leader of the Government undertook in
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question time today to get back to me before the house
rose as to the start-up dates of the six pieces of
legislation that did not originate in the other place.
Therefore I am seeking from you information as to
what redress I have when the Leader of the
Government undertakes to do that and then does not
provide me with the information.

question. I will have the discussion with the Leader of
the Government. I thank Mr Hall for his assistance on
that matter as well.

The PRESIDENT — Order! One of the issues here
is that we are in a time of flux in which we have been
somewhat surprised by the events during the progress
of the day, and no doubt that has had implications for
the Leader of the Government’s work today. I have not
discussed this with him, but I suspect that that is what is
at play rather than anything more sinister or
mischievous. I think he has probably just been
overtaken by events. I will also have that discussion
with the Leader of the Government, and hopefully the
advice to you on those matters will be received as soon
as possible and will not carry over to the next sitting
week. Your matter is perhaps more urgent in a sense
than Ms Mikakos’s. It is not that I do not wish to
prioritise hers either, but the advice you were to be
provided with perhaps had a much tighter time frame. I
will convey the matter to the Leader of the
Government, and hopefully he will be able to fulfil the
commitment he gave to you earlier this day.

The PRESIDENT — For the Parliament! The
house stands adjourned.

Hon. P. R. HALL (Minister for Higher Education
and Skills) — As the minister at the table I might be
able to clarify that point to some extent. I think the
Leader of the Government tried to answer the very
question asked. He tried to introduce five pieces of
legislation in this chamber. Each of those have a
commencement date, which is exactly the information
that Mr Lenders was seeking: whether they were urgent
and whether there was a commencement date. The
Leader of the Government attempted to do what he said
he would do, and it was Mr Lenders himself who
prevented him from giving the answer that he sought.
The PRESIDENT — Order! I thank Mr Hall for
that advice. It probably does go some way towards the
point raised by Mr Lenders, but they were not
necessarily the same bills that Mr Lenders was seeking
advice on. In other words, there would have been some
overlap between the ones that the Leader of the
Government was introducing and some that perhaps
were not subject to the intended motions of the Leader
of the Government, given that some of those bills in the
other house have financial implications and therefore
would not be able to be introduced into this house at all,
as a first step. From that point of view I think
Mr Lenders’s request of earlier today is not entirely
satisfied, albeit that some of the dates that Mr Hall has
referred to may well have provided satisfaction on that

On that basis, at the end of a routine week — —
An honourable member — For the Council.

House adjourned 6.48 p.m. until Tuesday,
26 November.
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Roads: city of Wyndham
Raised with:

Minister for Planning

Raised by:

Mr Elsbury

Raised on:

7 May 2013

REPLY:
The Growth Areas Authority is working closely with Wyndham City Council, state government agencies and
developers on plans to fund and deliver the Armstrong Road corridor, including a grade separated crossing over the
railway line. Funding for the road will be sourced primarily from developer contributions and GAIC works in kind.
A draft transport delivery and land release strategy to set out a process for funding is expected to be released for
consultation in the next few months.
I am proud that this important work to deliver vital road infrastructure to the Wyndham growth corridor is being
undertaken by the coalition government. Labor’s neglect of this fast-growing region was unacceptable.

Snooker: Australian Goldfields Open
Raised with:

Minister for Tourism and Major Events

Raised by:

Mr Drum

Raised on:

13 June 2013

REPLY:
I refer to the matter raised by Mr Damian Drum, member for Northern Victoria, on the future of the Australian
Goldfields Open snooker tournament.
The event in 2013 was the third and final year of the existing agreement to stage the event at Bendigo via a
four-way partnership between the state government, the City of Greater Bendigo, Bendigo Stadium Limited and
IMG.
Prior to a decision being made on the provision of future government funding, a formal evaluation of the outcomes
of the existing three-year funding agreement is contractually required.
The evaluation will include details of broadcast outcomes, economic impacts, tourism visitation figures and brand
awareness of Victoria and Bendigo.
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Fire services property levy
Raised with:

Treasurer

Raised by:

Ms Mikakos

Raised on:

21 August 2013

REPLY:
The Victorian Bushfire Royal Commission found that the previous fire services levy system collected via insurance
companies was fundamentally flawed, inequitable and unfair. It meant that property owners who chose not to
insure, underinsure or self-insure, made no (or an inadequate) contribution to funding our fire services.
By ensuring all Victorians contribute, the coalition government’s reforms will place our fire services on a fairer and
more sustainable financial footing. They will benefit Victorians by, amongst other things, broadening the base of
those who contribute to our fire services, abolishing the GST and stamp duty that previously applied to the levy on
insurance premiums, and through the introduction of a new concession for eligible pensioners and veterans.
The impact of the fire services property levy on each property owner will vary depending on the value of their
property, the classification of their property, their eligibility for a concession, and what they paid under the
insurance-based fire services levy. However, the fire services property levy rates have been set such that the levy
payable by the average insured property in each sector is less than under the insurance-based system.
When comparing the property-based levy to the old insurance-based levy there are a number of components to
include.
The fire services property levy is paid with council rates. There is no GST or stamp duty payable and a concession
is available for eligible households.
The old insurance-based levy was paid on both building insurance and contents insurance (which may have been
paid by tenants). The levy also had GST and stamp duty on top, and there was no concession available.
Under the old insurance-based levy, how insurance companies recovered these costs from policy-holders was at
their discretion, which meant that people with similar properties were often charged different amounts depending
on their policy. This was especially the case in 2012–13, where many insurers progressively reduced or removed
the fire services levy in the second half of the year.
The discretion of the insurance companies to apply the levy as they wished, and the lack of transparency, has now
been removed.
Almost all residential properties, whether owner occupied or rented out to tenants, will be allocated to the
residential land use classification, and attract the residential fixed charge of $100 and the residential levy rate.
There is a narrow exception for properties classified as ‘residential investment flats’, which are a special class of
investment flat. These properties are described as ‘several flats not separately titled, all let with one entity that runs
the complex as an investment business’.
Such properties include blocks containing multiple flats on one title, where a landlord manages all the flats. These
properties are allocated to the commercial land use classification for the purposes of the fire services property levy,
because these properties are owned and let by a single operator (which may be, for instance, a family trust, a
company, a superannuation fund, or an individual) that runs the complex as a business.
The change in the levy arrangements from 1 July 2013 does not mean that insurance policy-holders are paying to
fund the fire services twice for the same year. A levy component paid in an insurance premium prior to 1 July 2013
went to fund the fire services for the 2012–13 financial year, even though the period of insurance extends beyond
1 July 2013.
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The fire services property levy to be paid with local council rates from 30 September 2013 goes to fund the fire
services for the 2013–14 financial year.
The government has established an independent Fire Services Levy Monitor headed by Professor Allan Fels to
oversee the transition to the new property-based levy and ensure that insurers genuinely pass on savings to their
customers. The levy on insurers has ceased and insurers are no longer entitled to collect a fire services levy from
policy-holders for policies taken out or renewed from 1 July 2013.
Any household or business that is concerned about whether their insurer is continuing to charge the fire services
levy should seek alternative quotes or contact the office of the monitor on 1300 300 635, email
enquiries@firelevymonitor.vic.gov.au or visit www.firelevymonitor.vic.gov.au.
We are confident that in introducing this significant reform, and meeting our commitment to implementing the
recommendations made by the Victorian Bushfires Royal Commission, Victorians will benefit from a fairer
system.

City of Wyndham refuse disposal facility
Raised with:

Minister for Planning

Raised by:

Mr Elsbury

Raised on:

22 August 2013

REPLY:
– I am advised that Wyndham City Council issued itself with a planning permit for the expansion of the existing
refuse disposal facility at Werribee in 2008 and subsequently amended the permit twice to raise the landfill
height from 44 metres to 120 metres.
– I understand that Wyndham City Council has since acknowledged an error in the process, including a failure to
give proper notice. The council has sought to rectify this by making an application to the Victorian Civil and
Administrative Tribunal (VCAT) to have the permit amendments removed. VCAT is the appropriate body to
consider this matter.
– Wyndham City Council, as a responsible authority, is required to act in accordance with the Planning and
Environment Act 1987 and the Wyndham planning scheme when issuing permits to itself or any other party.

East–west link
Raised with:

Premier

Raised by:

Ms Mikakos

Raised on:

22 August 2013

REPLY:
I refer to the matter raised regarding east–west link.
The Victorian coalition government is committed to delivering east–west link as a key city shaping project for
Melbourne and Victoria. East–west link stage one is a transformational project which will provide a new east–west
route across the city between the Eastern Freeway and CityLink. It will create 3200 construction jobs and ensure
that Victoria’s freight network remains the best in Australia. This will boost efficiency for firms across Victoria.
The Victorian coalition government provided Infrastructure Australia with business case information for east–west
link in June 2013. The business case for the east–west link shows that the project has a benefit-cost ratio of 1:1.4.
This means that $1.40 of benefits accrue to the state for every $1 invested in the project. In the interests of
transparency, a summary of the business case is available online at www.lma.vic.gov.au.
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The business case uses traffic modelling which was conducted by an independent qualified contractor, Veitch
Lister Consulting. The same transport model was used for EastLink and CityLink and is also used by other state
government agencies and private industry throughout Australia.
In contrast to this government’s careful planning, the former Labor government produced no business case for
projects such as the desalination plant, the north–south pipeline, myki or Peninsula Link. The former Labor
government’s mismanagement of such projects led to major delays and cost overruns.
Unlike the former Labor government, this government is committed to genuine community consultation. The
Linking Melbourne Authority has held public meetings about the project and is inviting interested parties to be
closely involved as planning for the east–west link progresses.
The result of the recent federal election shows strong support for east–west link. The Victorian government will
work with the commonwealth government to build east–west link to help bust congestion, improve Victoria’s
productivity and connectivity, and make local roads safer.

Wallan-Kilmore bypass
Raised with:

Premier

Raised by:

Ms Broad

Raised on:

3 September 2013

REPLY:
I refer to the matter raised regarding the Kilmore-Wallan bypass.
The Victorian coalition government’s commitment is to deliver a bypass solution that reduces the volume of heavy
trucks and traffic within central Kilmore and Wallan by 2017.
A final decision on a bypass option for the Kilmore-Wallan bypass has not yet been selected. VicRoads is currently
undertaking planning work to determine the most appropriate route corridor for a bypass of Kilmore and Wallan. A
final decision on a bypass option will be made during the first half of 2014.
In September 2011 a community consultation group was formed to help inform VicRoads about community views
and provide members with a forum to voice suggestions during the course of the planning process.
There will be an opportunity for the community to make comment and input during the course of the planning
investigations and during the planning approval process. Feedback from the community will assist VicRoads to
determine a suitable alignment.

City of Stonnington level crossings
Raised with:

Premier

Raised by:

Mr Lenders

Raised on:

4 September 2013

REPLY:
I refer to the matter raised regarding city of Stonnington railway crossings.
The former Labor government neglected transport during its 11 years in office. During those 11 years, only three
level crossings were removed.
In contrast, the Victorian coalition government is working to address dangerous congestion hot spots at level
crossings all over Melbourne through the Metro Level Crossing Blitz. We have already commenced construction to

WRITTEN ADJOURNMENT RESPONSES
Tuesday, 12 November 2013

COUNCIL

3735

remove five level crossings. In addition, we have commenced detailed planning and preconstruction works to
remove a further seven level crossings.
This government’s level crossing removal program is the largest in our state’s history and the government has
committed $418.6 million to achieve this aim to date.
There are 172 at-grade rail road level crossings within Melbourne’s metropolitan rail network, making it necessary
to prioritise which level crossings are selected for removal.
Level crossing removals provide numerous benefits to the community by improving traffic flow for motorists and
allowing an increase in train services. They also provide significant safety gains by removing interactions between
cars, trains and pedestrians.
The government and VicRoads will continue to assess all level crossings across the state, including those in the city
of Stonnington.

Southern Metropolitan Region arts grants
Raised with:

Minister for the Arts

Raised by:

Mrs Coote

Raised on:

15 October 2013

REPLY:
I thank Mrs Coote both for raising arts organisation funding, and for her ongoing support of the arts and cultural
sector.
Eighty-eight arts and cultural organisations across Victoria received multi-year funding through the Victorian
coalition government’s new Organisations Investment Program.
Multi-year funding means that arts organisations can now better plan for the future, build their business capacity,
develop their artistic programming and leverage funds from other sources.
Mrs Coote noted that several southern metropolitan arts organisations received funding, and I acknowledge her
specific comments about the Linden Centre for Contemporary Arts, the Australian Tapestry Workshop, and
Rawcus.

Feral goat control
Raised with:

Minister for Sport and Recreation

Raised by:

Mr Lenders

Raised on:

15 October 2013

REPLY:
The matter raised by the question does not fall within my area of portfolio responsibility. A similar question has
been asked of the Minister for Environment and Climate Change and will be responded to by him.

WRITTEN ADJOURNMENT RESPONSES
3736

COUNCIL

Tuesday, 12 November 2013

Retirement village resident rights
Raised with:

Minister for Consumer Affairs

Raised by:

Ms Mikakos

Raised on:

16 October 2013

REPLY:
I refer to your contribution to the adjournment debate in the Legislative Council on 16 October 2013 regarding
retirees living in developments whose ‘retirement village’ status under the Retirement Villages Act 1996 (the act)
has been eroded by an influx of non-retirees.
I am advised by Consumer Affairs Victoria (CAV) that, from time to time, it receives complaints from retirees in
the position you described. Usually, they reside in an apartment block that was originally opened as a retirement
village and all the residents were retirees but where, over time — because the operator cannot fill vacancies with
other retirees and/or finds the burden of operating a retirement village too much — comes to be dominated by
non-retirees.
The act defines a ‘retirement village’ to mean a community, the majority of which is retired persons who receive
accommodation and other services from the operator and where one of them paid an ingoing contribution to enter
the village. The definition is framed in this way to ensure that all communities that would normally be regarded as
retirement villages come under the act. To amend the definition of ‘retirement village’ so that it designated a group
of dwellings in which the overwhelming majority is comprised of retired persons would significantly reduce the
number of communities protected by the act.
Once a community becomes a ‘retirement village’ it is governed by the act; once a community ceases to be a
‘retirement village’ — because, for example, the majority of which is no longer retirees — the operator can apply
to have the retirement village notice removed from the title/s to the land so that the act does not apply. At that stage,
the non-owner retiree residents automatically come under the protection of the Residential Tenancies Act 1997.
Further, the operator must still honour the retirees’ contracts, including the provision of contracted services.
The act does not and cannot require operators to maintain a minimum number of retiree-residents or prevent them
from taking in more than a maximum number of non-retirees or otherwise require them to maintain their
‘retirement villages’ as such. To do so may require them to run unprofitable businesses and operate to the
disadvantage of retirees in villages that are in financial difficulty, where the only way to prevent the village going
into liquidation is to allow non-retirees to fill vacant units.
However, if it were an express or implied term of the contract that the operator would maintain the ‘retirement
village’ as such, or if such a representation was made to a resident, on which they relied to enter the village, they
could pursue a remedy by way of damages or injunction through the courts.
For further information, including access to a free dispute-resolution service, residents can contact CAV on 1300
558 181.
Thank you for raising this important issue with me and I trust this clarifies the situation for you.
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Asian Cup soccer tournament
Raised with:

Minister for Sport and Recreation

Raised by:

Ms Tierney

Raised on:

16 October 2013

REPLY:
The Victorian government recently announced $100 000 from the Community Facility Funding Program to the
Surf Coast Shire for the Banyul Warri Fields Football (Soccer) Pitch-Playing Surface and Facilities project in
Torquay. The project includes completion of a natural turf soccer pitch including playing surface, shelters, fencing,
goals and nets, safety nets, portable seating and lighting to 300 lux. This funding is in addition to $2.05 million
provided from the Victorian government to upgrade the facility since 2009–10.
In relation to the Ballarat Regional Soccer Facility, the Victorian Government in 2010–11 provided $3.1 million
towards upgrading the Ballarat Regional Soccer Facility. In addition, I understand the City of Ballarat has now
received $2.6 million from the federal government. This along with matching funds from the Council, will now
allow Morshead Park to meet the requirement of an Asian Football Confederation’s Asian Cup pre-competition
training site.
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Kolora Country Fire Authority brigade
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Tierney

Raised on:

21 August 2013

REPLY:
The Country Fire Authority (CFA) has advised that it has reviewed its first aid training needs for the Kolora
brigade using a training needs analysis conducted in 2012 and 2013. It indicated the need for three first aiders in
addition to the two that were listed at the time of the analysis. Currently there are three first aiders (two externally
trained) at the Kolora brigade.
I was also advised that the Kolora brigade was given the opportunity to attend the first aid course held in Macarthur
on 16 and 23 June 2013, a travel time of 1 hour 18 minutes. The course held in Macarthur was advertised in the
CFA Mortlake Group training calendar to which all members of the Kolora brigade have access. The CFA will
again offer such courses in the future.
The government is committed to preserving the great volunteer tradition of the CFA and greatly respects and values
the work of volunteers in our communities. Volunteers, including CFA volunteers of the Kolora brigade, play a
vital role in protecting the people of Victoria from a range of emergencies. The government recognises the
importance of volunteering in building strong communities.

Supreme Court case management system
Raised with:

Minister for Technology

Raised by:

Mr Somyurek

Raised on:

18 September 2013

REPLY:
The Supreme Court of Victoria was awarded a grant of $675 000 to develop and pilot the RedCrest electronic case
management system in the Commercial Court of the Supreme Court of Victoria.
The amount of funding awarded to this project was made available to media and was reported at the time of
announcement in August 2013.
The RedCrest pilot, supported under the Victorian Government ICT Strategy, is an example of a low-cost, staged
approach to trialling technology. The pilot will provide evidence to support future ICT decision-making within the
court, and is expected to generate higher levels of productivity and improve government service delivery.
The RedCrest pilot leverages an existing RedCrest proof of concept built on the Microsoft SharePoint platform,
which has been in limited use within the Commercial Court since late 2011.
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Toyota job losses
Raised with:

Minister for Manufacturing

Raised by:

Mr Somyurek

Raised on:

15 October 2013

REPLY:
I refer to the matter raised by Mr Adem Somyurek, member for South Eastern Metropolitan, on 15 October 2013
regarding Toyota’s announcement of intended job losses at its Altona facility.
My department was first made aware of the job losses at Toyota on the morning of 15 October 2013. Toyota cited
that the reduced demand for its Camry vehicle in the Middle East had resulted in less than expected volumes.
Toyota subsequently initiated a voluntary separation program for around 100 of its 2500 production workers.
Toyota has not approached the Victorian government for any form of assistance in relation to this matter.

Victoria Police bands
Raised with:

Minister for Police and Emergency Services

Raised by:

Ms Pennicuik

Raised on:

17 October 2013

REPLY:
The Victoria Police bands have been greatly enjoyed and appreciated by the Victorian community and I would like
to thank all band members for their dedication and efforts over many years.
I note the chief commissioner’s decision to reduce the size of the police bands, and am sure this would have been a
difficult decision for him to take. In a time of budget restraint, Victoria Police, like all other government agencies,
is required to identify and utilise opportunities to maximise the efficiency of its workforce. It is the government’s
expectation that there will not be any reductions in front-line areas, including police and protective services officers
(PSOs).
Although I appreciate your concern that this decision may impact on community engagement activities, the chief
commissioner is best placed to determine statewide policing needs and priorities as well as the use and allocation of
police resources across Victoria.
The government is making a record investment in front-line policing with its commitment to an additional
1700 police and 940 PSOs by November 2014. I am assured by the chief commissioner that Victoria Police is on
target to meet the commitment of additional police and PSOs by November 2014.
I have been advised that affected members of the Victoria Police bands will be provided with the opportunity to
move into operational roles or public servant positions within Victoria Police. Members who elect to pursue a
career outside of Victoria Police will be provided with a career transition payment to assist with this move.
Thank you for raising this matter with me.
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Mental health: Ballarat Base Hospital
621.

MS PULFORD — To ask the Minister for Health (for the Minister for Mental Health): How many
acute beds and subacute beds were there at Ballarat Base Hospital as at —
(a)
(b)
(c)
(d)
(e)
(f)
(g)

30 June 2006;
30 June 2007;
30 June 2008;
30 June 2009;
30 June 2010;
3 December June 2010; and
3 April 2011.

ANSWER:
As the member will know, daily bed numbers fluctuate according to hospital activity and clinical demand.
Hospitals do not audit beds at 30 June each year, or the dates mentioned.
[Question 621 reinstated by order of President on 13 September 2011. Hansard reference to original answer:
30 June 2011, page 2377]

Children and early childhood development: teacher qualifications
8591.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
the requirement that all children’s services in Victoria must have at least 50 per cent of educators at
diploma level or higher by 2014:
(1)
(2)
(3)

Has your department undertaken an analysis into whether Victoria’s early childhood services will
meet this requirement by the required date.
What proportion of Victoria’s early childhood services will have met this requirement by 2014.
Will this requirement be met by 2014.

ANSWER:
I am informed as follows:
(1)

On 12 February 2013, the Australian government Department of Education, Employment and Workplace
Relations (DEEWR) appointed PriceWaterhouseCoopers (PwC) to conduct the 2013 Early Childhood
Education and Care (ECEC) Workforce Review (the report). The objective of the report is to determine the
progress that the ECEC sector has made towards meeting qualification requirements due to come into force
from 1 January 2014, particularly in relation to early childhood teachers and rural and remote workforces.
The report is being conducted in two phases. The key activities in phase one include analysis of existing data,
review of ECEC workforce policies and qualitative analysis, involving discussions with a range of
stakeholders nationally through a series of 16 targeted focus groups held in locations negotiated with
jurisdiction nominated representatives.
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Phase two of the report will be prepared in late 2013 and will include analysis of the new data collected from
the National ECEC Workforce Census which is in progress and will be available in late 2013. It will also
identify any changes required to the preliminary findings outlined in phase one of the report and identify
additional gaps or areas where attention needs be appropriately focussed. Phase two of the report will
determine progress towards meeting the qualification requirements.
(2)

Phase two of the Early Childhood Education and Care (ECEC) Workforce Review will determine progress
towards meeting the qualification requirements.

(3)

Victoria is well placed to meet the diploma level early learning qualification requirements.

Children and early childhood development: maternal and child health services
8596.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
Victoria’s maternal and child health centres, I seek:
(1)

The amount of funding provided to each local government area in respect of maternal and child
health services.

ANSWER:
I am informed as follows:
Since December 2010, the coalition government has supported maternal and child health (MCH) services,
including a record investment of $79 million in the 2012–13 budget.
This included $62.7 million for universal MCH services and $16.3 million for enhanced MCH services.
The amount received by each LGA in 2013–14 is outlined below.
It should be noted that funding to local government areas for MCH changes from year to year, as funding is
allocated on a per capita basis.

Municipality

Total Funding 2013-2014
Universal + Enhanced MCH

Alpine Shire

153 305

Ararat Rural City

142 780

Ballarat City

814 375

Banyule City

805 531

Bass Coast Shire

263 323

Baw Baw Shire

371 840

Bayside City

464 825

Benalla

174 332

Boroondara City

751 588

Brimbank City

1 750 157

Buloke Shire

152 060

Campaspe Shire

325 924

Cardinia Shire

766 011

Casey City

2 458 759
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Total Funding 2013-2014
Universal + Enhanced MCH

Central Goldfields Shire

142 260

Colac-Otway Shire

202 679

Corangamite Shire

182 078

Darebin City
East Gippsland Shire
Frankston City

1 076 730
440 537
1 043 397

Gannawarra Shire

168 534

Glen Eira City

862 875

Glenelg Shire

213 633

Golden Plains Shire

167 026

Greater Bendigo City

861 519

Greater Dandenong City

1 485 951

Greater Geelong City

1 592 733

Greater Shepparton City

635 900

Hepburn Shire

137 279

Hindmarsh Shire

190 357

Hobsons Bay City

682 932

Horsham Rural City

261 599

Hume City

1 873 111

Indigo Shire

123 546

Kingston City

945 318

Knox City

982 815

La Trobe Shire

687 536

Loddon Shire

111 097

Macedon Ranges Shire

280 921

Manningham City

560 196

Mansfield

123 111

Maribyrnong City

740 126

Maroondah City

757 812

Melbourne City

493 799

Melton Shire

1 241 725

Mildura Rural City

581 422

Mitchell Shire

344 483
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Total Funding 2013-2014
Universal + Enhanced MCH

Moira Shire

307 446

Monash City

986 689

Moonee Valley City

728 879

Moorabool Shire

228 723

Moreland City

1 212 798

Mornington Peninsula Shire

930 793

Mount Alexander Shire

135 177

Moyne Shire

181 644

Murrindindi Shire

143 024

Nillumbik Shire

320 837

Northern Grampians Shire

159 746

Port Phillip City

620 168

Pyrenees Shire

93 950

Queenscliffe Borough

47 201

South Gippsland Shire

255 149

Southern Grampians Shire

195 865

Stonnington City

488 188

Strathbogie Shire

103 829

Surf Coast Shire

215 102

Swan Hill Rural City

327 602

Towong Shire

124 011

Wangaratta Rural City

261 752

Warrnambool City

275 291

Wellington Shire

394 750

West Wimmera Shire

158 982

Whitehorse City

980 958

Whittlesea City
Wodonga Rural City
Wyndham City
Yarra City

1 638 275
372 960
2 141 600
514 538

Yarra Ranges Shire

1 028 910

Yarriambiack Shire

174 365

Total

45 339 049
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In addition the department also provides $224 790 to Victorian Aboriginal Health Services.

Children and early childhood development: Victorian Children’s Council
8993.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
the Victorian Children’s Council, has the minister received findings or recommendations relating to
either legislative reform or budgetary measures from the council since December 2010; if so, what are
they.

ANSWER:
I am informed that:
On 21 December 2012, the department received a freedom of information request from Ms Jenny Mikakos, MP,
member for Northern Metropolitan Region.
A search for documents was undertaken. Over 100 pages of relevant documents pertaining to the request, including
correspondence to minister and the Premier, attached advice, reports and meeting minutes, were located.
In accordance with sections 30(1) and 35(1)(b) of the Freedom of Information Act 1982, it was determined this
information was exempt from release.
Specifically, it has been determined that disclosure of the information could compromise the potential for council
members to provide independent, expert advice.
A letter was sent to Ms Mikakos on 11 February 2013 detailing the access decision.
Ms Mikakos sought a review of this decision with the FOI commissioner. The FOI commissioner upheld the
decision to not release all of the documents, apart from a one-page letter which the FOI commissioner considered
purely factual — which was subsequently released to Ms Mikakos.

Housing: social housing policy
9459.

MS HARTLAND — To ask the Minister for Housing: In relation to the ‘Pathways to a new Victorian
social housing framework’ consultation and policy development:
(1)
(2)
(3)

Will the government be publishing submissions to the consultation on the Department of Human
Services website.
Have consultants been involved in reviewing submissions and reporting; if so, which firm/s.
Given the high volume of submissions, what is the process for reviewing submissions and how
will the government prioritise what information or advice is considered closely and given weight
in subsequent reporting or policy development.

ANSWER:
(1)

Due to privacy considerations, individual submissions will not be made public. However, some peak bodies
and other community organisations have chosen to make their submissions publicly available.

(2)

KPMG was contracted to undertake consultation and to report on submissions and feedback from public
consultations.

(3)

The government undertook significant consultation with tenants, the housing sector and peak bodies and
information received is being reviewed as part of the development of the Victorian social housing framework.

Children and early childhood development: children’s services assessment
9464.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development: In relation to
Victoria’s early childhood services: How many inspections of licensed children’s services took place —
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in the 2010–11 financial year;
in the 2011–12 financial year; and
between 1 July and 31 December 2012.

ANSWER:
I am informed as follows:
The National Quality Framework and the Education and Care Services National Law 2010 commenced operation
in Victoria on 1 January 2012. The national law provides the regulatory framework for long day care services,
kindergartens, family day-care services and outside school hours care. Children’s services remaining under the
Victorian Children’s Services Act 1996 include occasional care and budget-based services.
Under the national law, in addition to compliance visits, services are assessed and rated against the seven quality
areas comprising the national quality standard. This is a far more intensive process which places emphasis on the
quality of the educational program provided and the developmental and learning needs for each child as well as
considering a service’s compliance.
Assessment and rating visits commenced in July 2012 and may take up to five days for large services. Comparisons
across the two different legislative arrangements cannot therefore be made.
(a)

In 2010–11 there were 4251 inspections of licensed children’s services.

(b)

In 2011–12 there were 2373 inspections of licensed children’s services and 1562 inspections of approved
education and care services.

(c)

For the period 1 July–31 December 2012 there were 92 inspections of licensed children’s services and
1082 inspections of approved education and care services (including 484 assessment and rating visits).

Children and early childhood development: youth justice centre assaults
9474.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to assaults occurring in the Parkville Youth Residential
Centre:
(1)

How many assaults occurred between 1 July and 31 December 2012 involving —
(a) clients;
(b) staff; and
(c) visitors.

(2)

How many incidents of assaults resulted in the client requiring external medical assistance and/or
an ambulance attending the facility.

ANSWER:
I am informed that:
(1)
(a)
(b)
(c)
(2)

Nil.

Nil.
Nil.
Nil.
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Children and early childhood development: youth justice centre assaults
9475.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to assaults occurring in the Melbourne Youth Justice
Facility:
(1)

How many assaults occurred between 1 July and 31 December 2012 involving —
(a) clients;
(b) staff; and
(c) visitors.

(2)

How many incidents of assaults resulted in the client requiring external medical assistance and/or
an ambulance attending the facility.

ANSWER:
I am informed that:
(1)
(a)
(b)
(c)
(2)

6 allegations of client to client.
10 allegations of client to staff or staff to client.
Nil.

4.

Children and early childhood development: youth justice centre assaults
9476.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to assaults occurring in the Malmsbury Youth Justice
Centre:
(1)

How many assaults occurred between 1 July and 31 December 2012 involving —
(a) clients;
(b) staff; and
(c) visitors.

(2)

How many incidents of assaults resulted in the client requiring external medical assistance and/or
an ambulance attending the facility.

ANSWER:
I am informed that:
(1)
(a)
(b)
(c)
(2)

4.

7 allegations of client to client.
3 allegations of client to staff or staff to client.
Nil.
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Education: Docklands primary school
9512.

MS PENNICUIK — To ask the Minister for Higher Education and Skills (for the Minister for
Education): What is the accurate figure of the expected number of primary-aged children in the
Docklands precinct from 2012 to 2022 and what is the source of that figure, given that: a report by Ernst
& Young found the number of 5 to 12-year-olds in Southbank and Docklands will jump from 285 in
2011 to 1366 in 2021; the Docklands is forecast to have 750 children aged 14 and under by 2016
according to Places Victoria chief executive Mr Peter Seamer; and a spokesman for the minister
produced a recent feasibility study showing there was a ‘limited case’ for a new state primary school in
Docklands, with a projected demand of 156 students by 2016.

ANSWER:
I am informed as follows:
The Department of Education and Early Childhood Development continues to work with the relevant agencies to
plan to meet the infrastructure needs of the growing Docklands community.
In 2010 the department commissioned independent consultants to review the demand for future government school
provision in Docklands. The 2010 study identified that in 2016, 156 government primary school students are
expected to reside in Docklands, and that this number will grow to 233 government primary school students by
2021. Departmental records show that there are currently 53 government primary students residing in Docklands,
up from 46 in 2012.
When planning for new schools, the department regularly monitors residential growth, demographic change and
enrolment trends to ensure that all schools demonstrate viable long-term enrolments. Government primary schools
require minimum long term enrolments of 450 students to enable the ideal breadth of curriculum and adequate
classroom sizes within schools.
Previous studies undertaken by the department have identified that the Docklands is not yet at the stage where a
viable long-term enrolment can be sustained.
Over the last three budgets, the government has invested approximately $80 million in the purchase of land and
over $125 million for the construction of new schools across Victoria, as well as supporting a number of planning
projects in inner city areas.
In the 2013–14 state budget, the government announced funding for the acquisition of a site at Ferrars Street, South
Melbourne, for a future government primary school which will meet the increasing demand for primary school
provision in Melbourne’s inner suburbs.

Ageing: personal alert devices
9530.

MS MIKAKOS — To ask the Minister for Ageing: In relation to Personal Alerts Victoria (PAV): How
many people were waiting to be issued a personal alert as at 1 January 2013.

ANSWER:
I am informed that:
Funding has been increased for Personal Alerts Victoria (PAV) in 2012–13 to address the demand. Reflected in the
1780 people on the wait list for a personal alert as at 1 January 2013.
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Community services: youth justice centre staff
9468.

MS MIKAKOS — To ask the Minister for Children and Early Childhood Development (for the
Minister for Community Services): In relation to the Melbourne Youth Justice Facility, what was the
total number of staff, not including administrative staff, employed on —
(a)
(b)
(c)
(d)
(e)

1 January 2011;
1 July 2011;
1 January 2012;
1 July 2012; and
1 January 2013.

ANSWER:
I am informed that:
In July 2009 the number of direct care staff employed at the Melbourne Youth Justice Centre was 185. The number
of staff, including the casual staff pool, was increased to 204 by July 2010 to manage an increasingly complex and
violent population of offenders with limited static security measures.
The need for this increase was highlighted by an escape from the centre on 19 May 2010. Staff increased to 219 on
1 January 2011, whilst security processes and infrastructure were being enhanced.
With the establishment of a single entry point to the Parkville youth justice precinct; the introduction of security
personnel and streamlined admission and visitor reception processes; the introduction of a dedicated specialist
response team to respond to incidents and the introduction of CCTV, the number of staff slowly returned to a level
that is appropriate for a secure environment with efficient rostering practices. There were 208 direct care staff
employed at Melbourne Youth Justice Centre on 1 July 2011, 193 on 1 January 2012, 191 on 1 July 2012 and
171 on 1 January 2013.

Ageing: public sector residential aged-care facilities
9473.

MS MIKAKOS — To ask the Minister for Ageing: In relation to public sector residential aged-care
facilities in Victoria:
(1)

What is the number of breaches of the Aged Care Act 1997 (cth) for each facility between —
(a) 1 July 2011 and 30 June 2012; and
(b) 1 July and 31 December 2012.

(2)

What is the number of breaches of the Health Services Act 1988 for each facility between —
(a) 1 July 2011 and 30 June 2012; and
(b) 1 July and 31 December 2012.
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ANSWER:
I am informed that:
(1) (a) Between 1 July 2011 and 30 June 2012, there were 13 breaches of the commonwealth’s Aged Care Act
identified in 13 public sector residential aged-care facilities.
(1) (b) Between 1 July and 31 December 2012, there were 4 breaches of the commonwealth’s Aged Care Act
identified in 4 public sector residential aged-care facilities.
All these breaches in public sector residential aged-care facilities were remedied within the timeframes set by the
commonwealth.
All facilities are currently operating with a full three year accreditation period granted by the commonwealth.
There were 22 breaches during Labor’s last year in office, for the same period — i.e. 1 July 2009 to 30 June 2010.
There has been a change in commonwealth practice for issuing notices relating to breaches of the Aged Care Act
since 2011.
(2)(a)

There were no breaches of the Health Services Act for any public sector residential aged-care facility
between 1 July 2011 and 30 June 2012.

(2)(b)

There were no breaches of the Health Services Act for any public sector residential aged-care facility
between 1 July and 31 December 2012.

The Health Services Act sets out the governance structures for Victorian public health services which provide
residential aged-care facilities as part of their broader operations acting as commonwealth-approved providers in
their own right. The Health Services Act does not prescribe standards in relation to provision of services within
public sector residential aged-care facilities, that being a function of the Aged Care Act.

Housing: rent increases
9563.

MS HARTLAND — To ask the Minister for Housing: In relation to the removal of the market rent
increase cap of $35 per week:
(1)
(2)
(3)
(4)
(5)
(6)

How many tenants will pay rent increases as a result of this change that are greater than $35 per
week.
What were the average market rent increases across Victoria for public housing tenants for the
most recent year available.
What were the average market rent increases in the north-western region for public housing
tenants for the most recent year available.
What is the expected government revenue as a result of the $35 per week cap removal.
How many tenants will receive rent increases greater than $35 per week as a result of this change
but will not be eligible for a rental rebate.
What is the expected increase in expenditure through the rental rebate as a result of this change.

ANSWER:
I am informed that:
(1)

The Department of Human Services has written to 971 tenants advising them of a market rent increase greater
than $35 per week as of 11 August 2013. However, some of these tenants may have lodged an application
and be eligible for a rental rebate which results in their actual rent increase being less or equal to $35 per
week. Tenants can also seek a review of their new market rent value by Consumer Affairs Victoria.
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(2)

For the market rent change that took effect from 11 August 2013, the weighted average increase in market
rents is approximately 2.9 per cent for public housing tenants across Victoria.

(3)

For the market rent change that took effect from 11 August 2013, the weighted average increase in market
rents is approximately 2.5 per cent for public housing tenants in the former north-west metropolitan region.

(4)

The expected government revenue as a result of the removal of the $35 per week cap as at 11 August 2013
cannot be readily provided. As per response to question 1, some tenants may have lodged an application for a
rental rebate and/or sought a review of their market rent value which may change the rent they pay.

(5) & (6)
As there is no requirement for tenants paying market rent to advise the department of their income details, the
department is not able to determine the number of tenants who have had rent increases of greater than $35 per
week but are not eligible for a rebate. The department is unable to determine the subsequent increase in
expenditure through rent rebate for the same reason.

Community services: out-of-home care services
9564.

MS HARTLAND — To ask the Minister for Housing (for the Minister for Community Services): In
relation to Victoria’s out-of-home care system (OOHC), and findings and recommendations of the
Ombudsman’s own motion investigation into Child Protection — Out of Home Care, May 2010:
(1)

(2)

(3)

(4)

To what extent have recommendations 9, 19 and 20 of the Ombudsman’s report been
implemented and why is it that Victoria still has more foster carers leaving the foster care system
each year than new foster carers being recruited (see AIHW Child Protection Australia 2011–12
table 5.3).
Is the government aware that, as noted by the 2010 report by the University of NSW Social Policy
Research Centre Financial and Non-Financial Support to Formal and Informal Out of Home
Carers (table 5.2), Victoria pays as much as $5000 less per year to carers for the care of a
10-year-old child compared to NSW and what is being done to close the gap between Victoria’s
carer payments and those in other states and territories.
What has been done to develop a new funding model for OOHC as recommended by the
Ombudsman and the Protecting Victoria’s Vulnerable Children Inquiry (recommendation 25) and
who has been formally consulted regarding the development of such a model and when will it be
implemented.
Of the 690 Victorian children in OOHC in 2012 that could not be placed in planned foster care,
kinship care or residential care, how many were kept in hotels and motels, for what period of time
and at what cost.

ANSWER:
I am informed that:
(1)

Recommendation 9 has been implemented.
Recommendation 19 is in progress.
Recommendation 20 is in progress.
The Victorian government is currently exploring new ways to strengthen the recruitment and retention of
foster carers.

(2)

The Victorian government has funded a doubling of the number of additional therapeutic foster care
placements providing 100 additional placements across the state. Additionally, the work on foster care
recruitment and retention referred to in my response to question (1) above will assist in planning to improve
supports for foster carers.
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The government is working with the commonwealth to explore the current barriers within the tax and
industrial relations systems that prevent the establishment of a professional model of foster care.
(3)

This work is presently under way. Consultation has already been undertaken with community service
organisations as well as Aboriginal-controlled community service organisations.

(4)

I presume that Ms Hartland’s reference to 690 children actually relates to the number of children in ‘other
home based care’ as referred to in the Australian Institute of Health and Welfare’s publication Child
Protection Australia 2011-12, table A21. This is not a reference to children who could not be placed in
planned foster care, kinship care or residential care. Rather the category of ‘other home based care’ refers to
intensive and complex home based care, which is care for children with higher levels of care needs, and
accordingly these carers receive higher levels of payment from the government.
In relation to children accommodated in hotels and motels, in the period 2 July 2012 to 30 June 2013, the
daily average number of children accommodated in a motel/hotel was 0.07, with a total of 27 placements
nights over the whole year. Approximately $15 000 was expended on hotel/motel accommodation. The figure
of 0.07 in 2012–13 is a significant reduction on the 0.7 daily average number of children in motels/hotels in
2011–12.

Employment and trade: Ballarat job losses
9839.

MS TIERNEY — To ask the Assistant Treasurer (for the Minister for Employment and Trade): In
relation to the 30 job cuts at IBM in Ballarat reported in the Ballarat Courier on 20 August 2013, what
assistance will the Napthine government provide workers who have been affected by these job cuts.

ANSWER:
I am informed that:
Assistance is being provided to the 30 workers in Ballarat affected by the recent job losses reported in the Ballarat
Courier on 20 August 2013.
Retraining information and support has been provided though the Ballarat office of the Department of Education
and Early Childhood Development under the Victorian Training Guarantee.
The Victorian Training Guarantee support was provided in collaboration with the commonwealth Department of
Education, Employment and Workplace Relations, as part of the Employment Response Plan for the Ballarat
region.
Other assistance was provided in the form of information packs under the Business in Transition Support (BiTS)
program to Man Power, the labour hire company that provided the contract staff to IBM. The BiTS information
packs were provided through the Department of State Development, Business and Innovation (DSDBI) and
coordinated with the support provided by Man Power to the workers affected.
IBM management has advised DSDBI that they are assisting the workers to apply for other roles that IBM will
soon be recruiting for at the Ballarat facility as well as elsewhere within the company.
In addition, IBM is providing access to employment support services to help identify employment opportunities
outside of the company.
IBM advised that each of the people affected by the redundancies had received new skills training over the last two
years with each person to graduate in September 2013 with a certificate level III.

Employment and trade: Ballarat job losses
9910.

MS TIERNEY — To ask the Assistant Treasurer (for the Minister for Employment and Trade): In
relation to the 25 job redundancies at Ballarat’s Rivers site recently, what assistance will the Napthine
government provide workers affected by these job cuts.
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ANSWER:
I am informed that:
Regional Development Victoria (RDV) has liaised with Rivers Australia in relation to job losses in Ballarat and
discussed coordinating information sessions for affected employees with the relevant government agencies and
service providers. This includes information regarding access to retraining opportunities under the Workers in
Transition program and potential job matching with businesses that may be seeking additional skilled employees in
Ballarat.
RDV is also working with Rivers Australia on plans for new investment in Ballarat.

Employment and trade: Warrnambool job losses
9911.

MS TIERNEY — To ask the Assistant Treasurer (for the Minister for Employment and Trade): In
relation to the six job redundancies at Warrnambool’s Warehouse Sales Electrical Discounts store
recently, what assistance will the Napthine government provide workers affected by these redundancies.

ANSWER:
I am informed that:
The Warehouse Sales Electrical Discounts store in Warrnambool has recently closed with liquidators appointed to
the small retail chain of stores.
Regional Development Victoria has provided the liquidator of the company with information for affected
employees from the relevant government agencies and service providers.
This includes information on the Workers in Transition program for access to retraining opportunities, as well as
career advice and information on job search assistance.
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3688, 3692
Questions on notice
Answers, 3555, 3614, 3615, 3616
Questions without notice
Ambulance services, 3546
Carbon tax, 3606
Emergency department performance, 3550, 3551, 3552, 3554,
3607, 3609
Fringe benefits tax, 3687
Government legislative program, 3682, 3684
Midwifery services, 3613
Monash Children’s, 3692, 3693
Typhoon Haiyan, the Philippines, 3543

CROZIER, Ms (Southern Metropolitan)

DAVIS, Mr P. (Eastern Victoria)

Family and Community Development Committee

Bills

Betrayal of Trust, 3585
Members statements
Remembrance Day, 3559
Questions without notice
Horace Petty public housing estate, 3611

State Taxation and Financial Legislation Amendment Bill 2013,
3564
Transport Accident Amendment Bill 2013, 3680
Gas exploration, 3635
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Questions without notice
Technology-enabled learning centres, 3549

Questions without notice
Parole reform, 3548

DRUM, Mr (Northern Victoria)

FINN, Mr (Western Metropolitan)

Automotive industry future, 3598

Adjournment

Gas exploration, 3642
Points of order, 3686
Questions without notice
Young driver safety, 3609

Western suburbs air pollution, 3581
Bills
Road Legislation Amendment Bill 2013, 3719
Members statements
Climate change, 3590

EIDEH, Mr (Western Metropolitan)

Points of order, 3721, 3725

Adjournment

Production of documents, 3626

Reg Geary House, 3654
Members statements
Crime rates, 3660
Remembrance Day, 3561
Statements on reports and papers

Questions without notice
Carbon tax, 3606
Prison smoking ban, 3693
Statements on reports and papers
Victoria State Emergency Service: report 2012–13, 3648

Victoria Police: report 2012–13, 3649
GUY, Hon. M. J. (Northern Metropolitan) (Minister for Planning)
ELASMAR, Mr (Northern Metropolitan)
Bills
Courts and Other Justice Legislation Amendment Bill 2013, 3577
Statute Law Revision Bill 2013, 3561
Education and Training Committee
Extent, benefits and potential of music education in Victorian
schools, 3556
Members statements
Darebin Community Health, 3560
La Trobe University Muslim leadership program, 3560
Rulings, 3617
Statements on reports and papers
Auditor-General: Clinical ICT Systems in the Victorian Public
Health Sector, 3646

Adjournment
East–west link, 3656
Mildura Base Hospital, 3655
Reg Geary House, 3656
Waverley Park estate powerlines, 3655
Wellington planning scheme, 3655
Bills
Crimes Amendment (Investigation Powers) Bill 2013, 3653
Members statements
Phillip ‘Smiley’ Edmonds, 3659
Questions without notice
Kingston planning scheme, 3689, 3690
Planning zone reform, 3554
Port planning zone, 3612
Royal Exhibition Building, 3690

ELSBURY, Mr (Western Metropolitan)
Adjournment
Women’s Health West, 3724
Bills
Road Legislation Amendment Bill 2013, 3579
Members statements
Diwali festival, 3660
Jessie Deane, 3660
McHappy Day, 3660
Typhoon Haiyan, the Philippines, 3660
Production of documents, 3630

HALL, Hon. P. R. (Eastern Victoria) (Minister for Higher
Education and Skills and Minister responsible for the Teaching
Profession)
Adjournment
Automotive industry future, 3728
Circus hall of fame, 3728
Commercial seafood industry fee increases, 3584
Fishermans Bend urban renewal project, 3584
Geelong region job losses, 3584, 3728
Government legislative program, 3728
Mount Helen Country Fire Authority station, 3728
Prison drug treatment programs, 3584

MEMBERS INDEX
COUNCIL
School funding, 3584
Skills training, 3728
St Columba’s Kindergarten future, 3728
Uniting Church kindergartens and playgroups, 3728
Western suburbs air pollution, 3584
Women’s Health West, 3728
Members statements
Family and Community Development Committee child abuse
inquiry, 3659
Points of order, 3725
Questions on notice
Answers, 3616
Questions without notice
Mathematics and science teachers, 3613
South-east tertiary education plan, 3691
TAFE funding, 3549, 3611
Teacher performance assessment, 3684
Technology-enabled learning centres, 3549
Typhoon Haiyan, the Philippines, 3544
HARTLAND, Ms (Western Metropolitan)

KOCH, Mr (Western Victoria)
Members statements
Common Equity Housing Geelong development, 3663
National Emergency Medal presentations, 3592
Questions without notice
Fringe benefits tax, 3687
KRONBERG, Mrs (Eastern Metropolitan)
Education and Training Committee
Extent, benefits and potential of music education in Victorian
schools, 3555
Members statements
Catholic Ladies College, Eltham, 3662
Remembrance Day, 3662
Youth Voice for Peace, 3662
Questions without notice
Teacher performance assessment, 3684
Statements on reports and papers
Outer Suburban/Interface Services and Development Committee:
growing the suburbs, 3649

Adjournment
Prison drug treatment programs, 3582
Bills
Road Legislation Amendment Bill 2013, 3581
Statute Law Revision Bill 2013, 3562
Family and Community Development Committee
Betrayal of Trust, 3590
Members statements
Somerville Road, Yarraville, truck curfew, 3559
Points of order, 3721
Questions on notice
Answers, 3615

LEANE, Mr (Eastern Metropolitan)
Adjournment
St Columba’s Kindergarten future, 3724
Bills
Transport Accident Amendment Bill 2013, 3679
Members statements
Family and Community Development Committee child abuse
inquiry, 3590
Points of order, 3725
Production of documents, 3625
Statements on reports and papers
Department of Health: report 2012–13, 3652

Questions without notice
Midwifery services, 3612, 3613

LENDERS, Mr (Southern Metropolitan)
Adjournment

JENNINGS, Mr (South Eastern Metropolitan)
Family and Community Development Committee
Betrayal of Trust, 3589
Points of order, 3682, 3683, 3689
Questions without notice
Emergency department performance, 3550, 3551, 3552, 3553,
3607, 3608
Monash Children’s, 3692, 3693

Commercial seafood industry fee increases, 3583
Government legislative program, 3722
Bills
State Taxation and Financial Legislation Amendment Bill 2013,
3564
Transport Accident Amendment Bill 2013, 3667, 3698, 3699,
3700, 3702, 3703, 3704, 3706, 3707, 3708, 3711, 3712, 3717,
3718, 3719
Business of the house
General business, 3558
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Gas exploration, 3640

Points of order, 3729

Points of order, 3547, 3552, 3553, 3557, 3607, 3609, 3639, 3683,
3685, 3686, 3688, 3692, 3721, 3725, 3729

Questions on notice

Questions without notice
Avalon Airport, 3545, 3546
Government legislative program, 3682, 3684
South-east tertiary education plan, 3691
TAFE funding, 3549, 3611
Typhoon Haiyan, the Philippines, 3544
LOVELL, Hon. W. A. (Northern Victoria) (Minister for Housing
and Minister for Children and Early Childhood Development)
Members statements
Common Equity Housing Geelong development, 3658
Ovens riverside precinct, Wangaratta, 3658
Wangaratta Festival of Jazz and Blues, 3658
Questions on notice
Answers, 3615
Questions without notice
Children’s services assessment, 3691
Horace Petty public housing estate, 3611
Public housing waiting list, 3551
Uniting Church kindergartens and playgroups, 3610

Answers, 3615
Questions without notice
Uniting Church kindergartens and playgroups, 3610
MILLAR, Mrs (Northern Victoria)
Bills
Statute Law Revision Bill 2013, 3562
Transport Accident Amendment Bill 2013, 3677
Education and Training Committee
Extent, benefits and potential of music education in Victorian
schools, 3556
Members statements
Mallee District Aboriginal Services, 3592
World Diabetes Day, 3663
Questions without notice
Mathematics and science teachers, 3613
Statements on reports and papers
Echuca Regional Health: report 2013, 3647
O’BRIEN, Mr (Western Victoria)
Adjournment

MELHEM, Mr (Western Metropolitan)
Adjournment
Geelong region job losses, 3583
Bills
Road Legislation Amendment Bill 2013, 3578
Transport Accident Amendment Bill 2013, 3673
Members statements
Movember, 3661
Statements on reports and papers
Bushfires royal commission implementation monitor: report 2013,
3647

Skills training, 3723
Bills
Courts and Other Justice Legislation Amendment Bill 2013, 3571
Family and Community Development Committee
Betrayal of Trust, 3588
Members statements
Bacchus Marsh sporting facilities, 3663
Remembrance Day, 3663
Questions without notice
Port planning zone, 3612
Rulings, 3640, 3722

MIKAKOS, Ms (Northern Metropolitan)
Adjournment
East–west link, 3655
Uniting Church kindergartens and playgroups, 3727
Bills
Courts and Other Justice Legislation Amendment Bill 2013, 3570
Members statements
Con Karavitis, 3662
Greek immigration monument, 3662
Health system performance, 3558
Typhoon Haiyan, the Philippines, 3662

Statements on reports and papers
Auditor-General: Prison Capacity Planning, 3652
O’DONOHUE, Hon. E. J. (Eastern Victoria) (Minister for Liquor
and Gaming Regulation, Minister for Corrections and Minister for
Crime Prevention)
Bills
Courts and Other Justice Legislation Amendment Bill 2013, 3578
Questions without notice
Government legislative program, 3685, 3687
Parole reform, 3548
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Prison capacity, 3606
Prison smoking ban, 3693

Rulings, 3547, 3552, 3553, 3608, 3609, 3614, 3682, 3683, 3685,
3686, 3687, 3688, 3689, 3692, 3725, 3729, 3730

Victorian Law Reform Commission
Birth registration and birth certificates, 3555

PULFORD, Ms (Western Victoria)
Members statements

ONDARCHIE, Mr (Northern Metropolitan)
Automotive industry future, 3617
Bills
Road Legislation Amendment Bill 2013, 3721
Transport Accident Amendment Bill 2013, 3671
Members statements
Bully Zero Australia Foundation, 3591
Points of order, 3721
Questions without notice
Royal Exhibition Building, 3690
Rulings, 3643
PENNICUIK, Ms (Southern Metropolitan)
Automotive industry future, 3621
Bills

Kevin Rudd, 3659
Luke Gahan and Tiffany Jones, 3659
Statements on reports and papers
Family and Community Development Committee: Betrayal of
Trust, 3650
RAMSAY, Mr (Western Victoria)
Adjournment
Mount Helen Country Fire Authority station, 3725
Bills
Transport Accident Amendment Bill 2013, 3694
Members statements
Australian Labor Party union affiliation, 3661
Major Robert Ramsay, 3558
Questions without notice
Public housing waiting list, 3551

Courts and Other Justice Legislation Amendment Bill 2013, 3566
Members statements
Port of Hastings development, 3591
Questions without notice
WorkSafe Victoria review, 3547
Rulings, 3557
PEULICH, Mrs (South Eastern Metropolitan)
Adjournment
Circus hall of fame, 3727
Automotive industry future, 3623
Members statements
Typhoon Haiyan, the Philippines, 3661
Victorian International Education Awards, 3661

RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)
Bills
State Taxation and Financial Legislation Amendment Bill 2013,
3566
Statute Law Revision Bill 2013, 3563
Transport Accident Amendment Bill 2013, 3697, 3698, 3699,
3700, 3701, 3702, 3703, 3704, 3705, 3706, 3707, 3708, 3709,
3710, 3711, 3712, 3713, 3714, 3715, 3716, 3717, 3718, 3719
Points of order, 3686
Questions without notice
Avalon Airport, 3545, 3546
WorkSafe Victoria review, 3547, 3548
Young driver safety, 3609

Points of order, 3617, 3687, 3725
Questions without notice
Planning zone reform, 3554

SCHEFFER, Mr (Eastern Victoria)
Bills
Transport Accident Amendment Bill 2013, 3676

PRESIDENT, The (Hon. B. N. Atkinson)
Distinguished visitors, 3692

Members statements
Racial discrimination legislation, 3559

Family and Community Development Committee
Betrayal of Trust, 3590
Parliamentary library, 3657

SOMYUREK, Mr (South Eastern Metropolitan)
Adjournment
Automotive industry future, 3724
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Automotive industry future, 3593
Members statements
Monash eResearch Centre, 3658
Monash Micro Imaging, 3659
Typhoon Haiyan, the Philippines, 3659
TARLAMIS, Mr (South Eastern Metropolitan)
Adjournment
Waverley Park estate powerlines, 3653
Members statements
Frankston Hospital emergency department, 3658
Monash Children’s, 3591
TEE, Mr (Eastern Metropolitan)
Adjournment
Wellington planning scheme, 3654
Bills
Transport Accident Amendment Bill 2013, 3697, 3698, 3701,
3703, 3704, 3705, 3706, 3707, 3708, 3709, 3710, 3711, 3713,
3714, 3715, 3716, 3717, 3718
Points of order, 3685, 3686, 3689
Questions without notice
Government legislative program, 3685, 3687
Kingston planning scheme, 3689, 3690
Prison capacity, 3606
TIERNEY, Ms (Western Victoria)
Adjournment
Geelong region job losses, 3726
School funding, 3581
Automotive industry future, 3603, 3616
Members statements
Geelong ambulance services, 3560
Regional and rural roads funding, 3592
Remembrance Day, 3560
Points of order, 3617
Statements on reports and papers
Auditor-General: Prison Capacity Planning, 3645
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