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COUNCIL

Tuesday, 17 September 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 2.04 p.m. and read the prayer.

CONDOLENCES
Hon. James Halford Ramsay
Hon. D. M. DAVIS (Minister for Health) — I
move:
That this house expresses its sincere sorrow at the death, on
22 August 2013, of the Honourable James Halford Ramsay
and places on record its acknowledgement of the valuable
services rendered by him to the Parliament and people of
Victoria as a member of the Legislative Assembly for the
district of Balwyn from 1973 to 1988 and as Minister of
Labour and Industry from 1978 to 1982, Minister of
Consumer Affairs from 1978 to 1981 and Minister for
Economic Development from 1981 to 1982.

Many of us knew Jim Ramsay very well. In my area he
was a local identity and someone to whom a great deal
of respect was accorded. He was a person of great
decency and very mild demeanour, and you could
approach him and talk to him. I was elected to
Parliament in 1996, and as a younger member of
Parliament I would often talk to Jim Ramsay and others
of his ilk. Jim always had a kind word, a decent word
and a wise word to say.
Jim Ramsay was respected across the community not
only by his parliamentary colleagues but also by
members of the Liberal Party and other community
groups, particularly across the Balwyn area. He was
Minister of Labour and Industry from 1978 to 1982,
Minister of Consumer Affairs from 1978 to 1981,
Minister for Economic Development from 1981 to
1982 and a member of the Economic and Budget
Review Committee from 1983 to 1985. He was
succeeded in 1988 by Robert Clark, who is now the
Attorney-General. At Jim’s funeral Robert laid out a
view of Jim Ramsay which is very similar to my view
of Jim. Robert spoke about how incredibly supportive
Jim was after Robert had been preselected and was to
contest the Balwyn seat.
Jim Ramsay was born on 12 February 1930 in
Camberwell. His parents were Alan William Ramsay, a
printer and publisher, and Beatrice Agnes Kent, a
physiotherapist. He married Dorothy in December
1953, and they had three sons and one daughter. He
was a great person of the church, a strong churchgoer, a
Congregationalist and later a member of the Uniting
Church. He was educated at East Camberwell state
school and Scotch College, and began his career as a
lecturer in economics and history at the Royal Military
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College, Duntroon, in 1952 and remained there until
1954.
Jim later turned to the family business as a publisher
and printer and later as director of Ramsay Ware
Publishing. He was an executive member of the
Victorian Employers Federation from 1967 to 1976. He
was very active in that role and greatly respected for his
contribution to industrial matters.
As I said, Jim’s involvement in the church was
significant. He was a deacon of the Canterbury
Congregationalist Church, Uniting, from 1966 to 1972.
He was involved with the Box Hill Hospital board, on
which he became a life governor. He was closely
involved with the Box Hill Technical College and was
a member of its council from 1974 to 1978.
To many in this place he was also known for his
activities at the time of the last constitutional
referendum. He was very much prepared to stand up for
his view of the constitution, the place of the monarchy
and how our constitutional arrangements ought to be
ordered. He was the Victorian convenor for Australians
for Constitutional Monarchy from 1994 to 2004. He
can claim a significant measure of credit for the defeat
of the referendum. At the time I strongly supported that
step and I had great communication with Jim through
that period. Jim was also a great servant of the Liberal
Party. He served on the state executive from 1967 to
1973, as secretary to cabinet from 1976 to 1978 and as
parliamentary spokesman on Treasury matters. He was
also a business associate of Sir Wilfrid Kent Hughes.
As I said, Jim was very well-known in Balwyn. He was
greatly respected. His family is greatly respected. He
was a person who was prepared to quietly say what he
thought. He would say it directly, but at the same time
he strongly respected the views of others that were
different from his. The civility, tolerance and
mild-mannered advocacy of his positions was a great
tribute to him.
At the funeral Robert Clark, who was his successor as
member for Balwyn, gave a very good eulogy and
presentation about Jim’s time in political life. Haddon
Storey, who was a member for East Yarra Province in
this place during the period in which Jim Ramsay was
the member for Balwyn, made it very clear that Jim
Ramsay was a person who could be relied upon, who
was always there when you needed him. I greatly
mourn the passing of Jim Ramsay. I was honoured to
be at the funeral the other day and to hear those
presentations about Jim. His wife and family deserve
our respect and condolences, and I know that this
chamber would very much seek to pass them on.
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Mr LENDERS (Southern Metropolitan) — On
behalf of the Labor Party, I rise to support the motion
and associate the Labor Party with the comments made
by Mr David Davis about the late Jim Ramsay. I never
met Mr Ramsay, so I made it my business to read
through his inaugural speech and some of the material
on him from the parliamentary library to get a sense of
the man. Mr Davis has eloquently covered most of the
areas. Mr Ramsay was a teacher and an avid
monarchist who came into Parliament from the
business world and served in the portfolios and for the
periods of time Mr Davis mentioned.
It was interesting to read Mr Ramsay’s inaugural
address, in which he outlined the things that mattered to
him and which he wished to do something about. One
was the Premier Town Contest, which he was very big
on. He spoke at length on the places he had visited —
like Benalla, Wangaratta and other towns in regional
Victoria — while looking for ways of making them
better. He waxed lyrical about many regional centres.
He also talked about mental health. The language used
in that period was very different from what we would
use now. It was clearly an area that needed care and
work. That was a testament to him.
He also spoke, very interestingly, about the
environment. I will be interested to hear what
Mr Barber has to say following my comments. He
spoke eloquently of Earth Week at the University of
Melbourne. He urged students to get out of their cars
and off their motorcycles and to use pushbikes or to
walk because it would make the planet a better place. It
is interesting to note some of the things Jim Ramsay
was talking about which are constants, although things
were expressed somewhat differently in 1973 to 2013.
Making regional areas better, mental health and the
environment were three things he spoke of in his
inaugural speech. In Mr Ramsay’s post-parliamentary
life he devoted a lot of time to causes including the
hospital boards and school boards that Mr Davis
mentioned.
There are two portfolio matters I will concentrate on
briefly. One is an industrial dispute over what we
would now call a workers compensation scheme. There
was a protracted period of time in which the then
Premier, Mr Hamer, took a fairly hard line. In the end
Mr Ramsay turned to the age-old method of
conciliation, compromise and discussion and resolved
the problem, which is always a positive thing.
As Minister of Labour and Industry he reflected on
what the workforce could look forward to in the future.
In 1973 Mr Ramsay said that in looking to the future he
could envisage a time when a company, rather than
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having a person manage its accounts, might operate
with a machine actually recording accounting
information, data, statistics and that type of thing. We
might smile at that now, but it is interesting that a
minister in 1973, looking at where the world was going,
actually got that these would be the areas we would
need to adjust and adapt to. While it seems a bit
nostalgic now when 40 years later you look at the
language he used and how he described it, the issues of
constant change in the workforce and the role of
government in adjusting to population growth and
training and preparing us for it are ongoing things no
matter what the time and no matter what the title.
As I said, I associate the Labor Party’s comments with
those of Mr David Davis and offer our condolences to
Mr Ramsay’s extended family.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I have the pleasure, on behalf of my
colleagues in The Nationals, of joining with members
in the chamber in indicating our support for this motion.
Jim Ramsay served as a member of this Parliament for
15 years, starting in 1973 and concluding in 1988;
therefore as Jim was finishing his parliamentary career I
was just about to start mine. I did not have the privilege
of serving with him, but I was introduced to him as a
recent member of Parliament and met him on a number
of occasions when he visited the Parliament. I found
him to be a very knowledgeable person who was very
generous with his time, and he was obviously a very
well-respected and liked person. I think that was
evident from the spirit in which he was received in his
return visits to the Parliament and also in the public
comments made by people from all sides of politics,
including former Premier Joan Kirner, who I know is
publicly on the record as being very gracious in terms
of her remarks about Jim Ramsay.
Like the Leader of the Opposition, I went back and read
the maiden speech of the Honourable Jim Ramsay,
which was made on 11 September 1973 — 40 years
and 6 days ago. It is interesting to note that he was
elected in May 1973, so there was an interval of four
months or thereabouts between the time he was elected
and the time he made his inaugural speech in this
Parliament. Some of us, I know, are thrown into that
task within days of being elected, but Jim had some
time to prepare for his inaugural speech. His maiden
speech was not a long speech but in it he set out what
were to be his priorities as a member of Parliament. If I
had to summarise them, I would say there are probably
two attributes that I gleaned from reading his inaugural
speech. They are that he had a great interest in
demonstrating care for others and also in equality of
opportunity.
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As the Leader of the Opposition said, he was also
interested in regional Victoria and, as indicated in that
speech, he was chair of a group called the Develop
Victoria Council, which looked at providing
opportunities for development in all parts of Victoria.
He had great interest in the work of the Victorian Aid to
the Mentally Ill, and they are just two examples of
those priorities — care for others and equality of
opportunity.
Jim served as a minister for four years between 1978
and 1982. He entered the Parliament at the age of 43
and left at the age of 58. Obviously he still had much to
give at that age of 58, and he went on to make a very
significant contribution to public life outside Parliament
and also to his family. I know he enjoyed the
opportunity to spend more time with them. On behalf of
my colleagues in The Nationals, I would like to express
our sincere condolences to his family and wish them
well in terms of their future and as they overcome the
sad loss of a very great man who served this Parliament
and Victoria very well.
Mr BARBER (Northern Metropolitan) — We the
Greens would like to associate ourselves with this
motion. Mr Ramsay played a leading role in the
endeavours of his government on the issues of the day,
including, notably, economic development and labour
relations, which at that time was a much more feisty
environment in which to operate than perhaps the
environment of today. As has been said, he got
involved in other contemporary issues as they emerged,
and it is quite notable that in 1973, at a very early stage
in the development of the modern environment
movement, he had picked up on the sentiment,
particularly amongst young people, for that issue and
thought it sufficiently noteworthy to mention in his
inaugural speech. He did not give up on politics when
he retired; as has been noted, he played a leading role in
the discussion of our constitutional arrangements and
the question of a constitutional monarchy versus a
republic.
Former Premier, Ms Joan Kirner, described him as ‘a
fine, respectful and compassionate politician’ — not
just a person with those qualities but a politician. It is
most admirable that he should have received such an
endorsement from someone from the opposite side of
politics. In supporting this motion, we the Greens
would like to express our condolences at this time to his
family, friends and former colleagues.
Mr FINN (Western Metropolitan) — I was deeply
saddened to hear that Jim Ramsay had left us. Jim
Ramsay was first and foremost a good bloke, and I
liked him a great deal. He was an outstanding
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parliamentarian, a fine minister and a wonderful servant
of the people of Victoria, but he was also a top bloke
who cared about people and their future. I suppose to
that extent he was also somewhat a statesman.
I did not know Jim during his long and distinguished
parliamentary career. I first met him in the 1990s, when
he showed just how much he cared for people and for
our future. As Mr Davis mentioned, he was the
Victorian convenor of Australians for Constitutional
Monarchy, an organisation that I remain a member of to
this day, during the lead-up to the 1999 referendum on
a republic. It has to be said that at that time the result in
Victoria was looking a little bit dodgy. It would have
been a very brave man indeed who would have put any
money on the constitutional monarchy winning the vote
in Victoria in the lead-up to that referendum, but Jim
Ramsay was the leader of a team that turned things
around. It was a huge effort, but they did it, and Jim led
the team. Victoria joined every other state in Australia
in voting no to trashing our constitution. I believe that
also makes him a patriot.
That alone would normally be enough to etch Jim
Ramsay into our collective memories, but when we add
to that his role in the Parliament and cabinet of the time
as well as his role in the community since, it makes Jim
Ramsay someone we should not forget. I am sure that
other members of this house join me in giving thanks
for the life that he gave us in the state of Victoria.
The PRESIDENT — I take the opportunity to add a
few remarks to this condolence motion. I knew Jim
Ramsay very well. Before taking up an active role in
politics I was state president of the then Young Liberal
Movement during the Hamer years and had an
opportunity to work closely with a number of ministers
in developing policy that was of interest to young
people throughout Victoria. Jim Ramsay was a person
who was very willing to lend an ear, genuinely listen to
the views that were put to him and consider what
opportunities there might be to develop public policy
that was responsive to those views.
Subsequent to his service in this place — and I will
come back to that in a moment — I had the great
pleasure of working very closely with Jim Ramsay on
the Develop Victoria Council. I note that some
members may well have a sheet that gives a profile of
his career which I think is in error in one respect,
because it indicates he was chairman of the Develop
Victoria Council from 1972 to 1977. I am not sure
whether he had a continuous involvement with the
Develop Victoria Council from 1972 on, but he was
certainly involved in that organisation in 1991–92 when
I served on the Develop Victoria Council at his
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invitation and had the opportunity to understand some
of his enthusiasm for regional Victoria, for encouraging
sustainable development in regional Victoria and for
exploring economic opportunities. Of course one of his
ministries was that of Minister for Economic
Development. That role was not simply a position to
Jim; it was a passion and an area of personal
commitment.
Jim was a very genuine man. He was compassionate, as
former Premier Joan Kirner indicated in the remarks
that have been quoted by Mr Barber. He was a
thoughtful man, and he was committed, certainly to the
Liberal Party and to this Parliament but also more
broadly to the community. As the Leader of the
Government has indicated, he gave particular
encouragement and brought wisdom to organisations
that were involved in the development of mental health
policy and environmental policy and those that were
involved in economic development.
Jim Ramsay was a man who served the Parliament
well. His ministry was cut all too short, as so many
ministries are, by the judgement of the people. That
occurred at the 1982 election, which saw him lose
ministry with the Thompson government at that time.
Nonetheless, Jim Ramsay’s contribution is one that can
be measured against that of any other minister in terms
of the commitment, passion, enthusiasm and energy he
brought to the roles he had within government.
I doubt there would be anybody who would doubt in
any way that Jim Ramsay was a man who was very
much focused on making Victoria a better place for all
Victorians and on encouraging, as I said before, its
sustainable economic development. He came from a
business background and was a very successful
businessman. I knew him from the time he was director
of Ramsay Ware, which was a very successful printing
company. In everything he did in life he demonstrated
by example what each of us, I think, would aspire to in
terms of a humanity, a compassion, an intelligence, a
thoughtfulness and also, as I said, a commitment and a
passion for this state and its people.
Motion agreed to in silence, honourable members
showing unanimous agreement by standing in their
places.
The PRESIDENT — Order! As a further mark of
respect and tribute to Mr Ramsay, I declare that the
house will rise for 1 hour.
Sitting suspended 2.30 p.m. to 3.33 p.m.
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QUESTIONS WITHOUT NOTICE
Health workforce ministerial advisory
committees
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister for Health, the
Honourable David Davis. Can the minister advise the
house on recent steps taken by the government to
support key sectors in the health workforce?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question and for his interest in the
health workforce. I can inform the house that in recent
times the government has formed two key ministerial
advisory committees: the Ministerial Advisory
Committee on Allied Health and the Ministerial
Advisory Council on Nursing and Midwifery, which
was formed earlier on. Both of these important
committees have a key role in advising the government
on the health workforce. Our workforce is critical to
getting the very best outcomes in our hospitals and the
public health sector.
I can also indicate that the government appointed
Alison McMillan as chief nursing and midwifery
officer in late 2011, and in recent times the government
appointed Kath Philip as the chief allied health officer.
The involvement of key people in those roles is
significant, and it sends an important message to the
health workforce that the government is concerned to
work with the allied health and the nursing and
midwifery workforces.
Cheyne Chalmers is the chair of the Ministerial
Advisory Council on Nursing and Midwifery, an
important committee that will look at reform across the
nursing workforce. It will work with nurses, both in the
public and private sectors, to deliver high-quality
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outcomes with greater safety in our public hospitals in
particular but also across the health workforce.
Marcus Dripps is the chair of the Ministerial Advisory
Committee on Allied Health. He is a physiotherapist
and has done a great deal of work with the
physiotherapy association. He also contributes as a
member of the board at Barwon Health. He is well
qualified to chair the Ministerial Advisory Committee
on Allied Health, to work with the government and to
give advice to me and the department about the work of
that committee and the importance of the allied health
workforce.
There are significant opportunities for reform and to
work with the commonwealth in these areas — for
example, in the allied health area we have been
prepared to work with the commonwealth on workforce
reform. I note the recent grants provided by Health
Workforce Australia on nurse endoscopy training.
Through the Austin Hospital and other locations the
government has been very much prepared to work with
Health Workforce Australia on developing a strong
nurse endoscopy training program given the bowel
cancer screening programs that are occurring
nationally. I welcome the commitment of the new
federal government to expand bowel cancer screening
for people aged over 70. That is an important set of
steps to see the very best outcome in public health, but
you need the workforce to support that. The nurse
endoscopy training will result in a flexible workforce
that is able to provide the support needed for these
important initiatives.
Both the Ministerial Advisory Council on Nursing and
Midwifery and the Ministerial Advisory Committee on
Allied Health will provide important advice to the
government, including advice on reform and on how
our workforce can be structured to meet the needs and
changes that are coming forward. I pay tribute to those
who have been prepared to serve in this capacity and to
provide advice to the government, information about
their professions and advice about how we can meet the
challenges into the future.

Regional and rural ambulance charge
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. During his
time as minister, the number of hours of ambulance
ramping at various locations across Victoria has
increased dramatically. At Latrobe hospital it has
increased by 280 per cent, at the Goulburn Valley
hospital it has increased by 190 per cent and at the
Ballarat Hospital by 150 per cent. In each of those
circumstances those increases are of critical concern to
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members of the local community. How does this marry
with the minister’s promise to increase the number of
hospital beds across Victoria by 800 during the course
of this term? How many of those beds has the minister
provided in those hospitals listed to actually take the
pressure off ambulance ramping and transfer times in
those communities?
Hon. D. M. DAVIS (Minister for Health) — It was
a very long question — I think there were about
19 parts to it — and I am happy to provide a series of
responses to the member. I can tell him about the
percentage of transfers for ambulances in regional
Victoria happening within the government benchmark
of 40 minutes. In Bairnsdale 91 per cent of ambulances
met that benchmark, in Ballarat 94 per cent of
ambulances, in Echuca 98 per cent of ambulances and
in Geelong 90 per cent of ambulances met that
40-minute benchmark.
I note that the previous government would not even
declare that data. It hid the Hughes data on ambulance
transfer times. Where did it hide it, and why did it hide
it? I can tell members why it hid it — because it was
embarrassed by it. We have not hidden it. It is up on the
web for people to see. It is reported quarterly.
In Hamilton 100 per cent of ambulances were within
the benchmark; in Horsham it was 99 per cent; Latrobe,
95 per cent; Mildura, 91 per cent; Sale, 94 per cent;
Swan Hill, 97 per cent; Wangaratta, 91 per cent;
Warragul, 93 per cent; Warrnambool, 99 per cent;
Wodonga, 95 per cent; Wonthaggi, 92 per cent;
Bendigo, 81 per cent — there has been an improvement
in Bendigo, for the information of Mr Jennings and
given that Bendigo has been talked about a bit today;
and in Shepparton it was 82 per cent.
I can tell the house that the government has been
working hard on transfer times. There is no question
that around the world — in London, in American cities,
indeed in New South Wales and other Australian
jurisdictions — transfer times have been a challenge, as
they have been here. Over the period of Mr Jennings’s
time in government there was a deterioration in the
transfer times. He hid that data. He hid it every week,
every month, every quarter, every year of his 11 years
in government. We have declared this information. Let
me be quite clear: that transfer time information is very
important.
I can also tell the member that there are 465 new
paramedics on the job now in Victoria, 465 more shifts
than ever before. There are less unfilled shifts than ever
before and less unfilled shifts as a proportion of shifts.
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Let me be quite clear: I was talking to a Bendigo radio
station today and was asked some of these questions. I
was asked what the government was doing, and I said
we are building a $630 million new hospital in
Bendigo. That new hospital will have new emergency
capacity and additional bed capacity — and I see
Mr Drum is nodding his head; he understands. Only the
members for Bendigo East and Bendigo West in the
Assembly do not seem to understand that a new
hospital with new capacity, new beds and a new
emergency department will help deal with these
challenges.
We are seeking to deal with the challenge in a number
of other emergency departments by putting new beds
into hospitals and also putting new capacity into
emergency departments. At Frankston Hospital there is
a new emergency department. At Northern Hospital
there is a new emergency department. In recent weeks
we have made an announcement of almost
$12 million — and I see Mr Ondarchie is nodding —
about the Austin Hospital and the building of a new
short-stay unit at the Austin. The previous government
built the Austin. It is now our biggest emergency
department in the state but the one with the smallest
short-stay unit because of the incompetence of the
previous government and the failure to build adequately
for the required capacity.
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not an expert on prison beds, but I do know that there
was a need to provide additional capacity. If
Mr Jennings has detailed questions, he will have to ask
the Minister for Corrections, who is in this chamber.
When Mr Jennings has questions on prison beds in the
future, he will need to ask the Minister for Corrections.
If Mr Jennings wants to talk about health care though, I
can say that we are building capacity right around the
state — —
The PRESIDENT — Order! I thank the minister.

Regional and rural ambulance charge
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health. In this
morning’s Age there was a report about a patient in
Gippsland who was charged more than $2000 for their
ambulance service, where they were made to pay for
the waiting time, during which they were an innocent
captive, as they were transferred from the ambulance to
an emergency department. They were made to pay
$11.95 per minute. How can the minister justify
reducing the subscription rate for ambulance
subscribers and at the same time charge patients $11.95
per minute while they wait to be transferred to a
hospital?

Mr JENNINGS (South Eastern Metropolitan) — I
am sure you remember, President, and the minister
might remember, that in fact my question was about
Latrobe Regional Hospital, Goulburn Valley hospital
and Ballarat hospital, where there have been significant
increases in ramping. Not once in 4 minutes did the
minister provide a response to any of the matters
causing pressure in those hospitals, nor did he draw
attention to the 800 beds that he promised — not once
in 4 minutes. With this opportunity, could he explain to
us whether these beds are more important to him than
prison beds, which his government is happy to talk
about today while he is not prepared to talk about the
matter of hospital beds?

Hon. D. M. DAVIS (Minister for Health) —
Mr Jennings is leading with his chin! Let me just say
that I am very happy to answer this question and to
defend the government’s membership subscription
scheme, of which the government is very proud; 75 000
more Victorian families have joined the subscription
scheme. We have lowered the cost of living for those
families that already had ambulance coverage. We want
to raise the level of ambulance coverage by lowering
the cost for families and encouraging more people to
join the ambulance subscription scheme. If you are in
the ambulance subscription scheme, the cost of an
ambulance when you order it — when you need it — is
zero; it is zero at that time. That is why we want more
people in the scheme, that is why we have lowered the
cost of the scheme and that is why we have more
people joining the subscription scheme.

Hon. D. M. DAVIS (Minister for Health) — If I can
put it this way, after that slightly odd question: I am
very determined to build new capacity in the public
hospital system to work in partnership with the private
system, but it is true to say that the government has
challenges and demands right across the sector. We
need new capacity in education, in transport and in law
and justice areas. Whilst I am not the expert on prison
beds, I note that the previous government left a black
hole with an insufficient capacity of prison beds. I am

It is true, and Mr Jennings is correct, that if you are
not in the subscription scheme, if you do not have
special insurance coverage and you are not one of the
pensioners or concession cardholders who are
provided care for free, you will be required to pay for
ambulance care, and that can be very expensive. That
is why we have put in place a subscription scheme
that cuts the cost for people. It is expensive. It could
be tens of thousands of dollars if you needed an air
ambulance lift; it could be tens of thousands of dollars

Supplementary question
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if you needed a long flight in a plane. But those costs,
if you are a subscription member of the ambulance
scheme — —
Hon. R. A. Dalla-Riva interjected.
Hon. D. M. DAVIS — They are zero,
Mr Dalla-Riva, so we encourage people to join. Let me
just say that the billing arrangements at Ambulance
Victoria predate this government; they go back before
the merger in 2008. I say to Mr Jennings that the
arrangements have not changed. The arrangements are
identical to when the Leader of the Opposition in the
Assembly was the Minister for Health. I will explain
this for the benefit of the house so that members
understand how it works.
In metropolitan Melbourne there is a fixed charge. That
goes back to the old Metropolitan Ambulance Service
system. In country Victoria there is a different charging
system that goes back to the old Rural Ambulance
Victoria scheme. It was not changed by the now Leader
of the Opposition in the Assembly, the member for
Mulgrave, when he was health minister; he kept it the
same. I have a review going on to see if we can get to a
fairer system.
But let me be quite clear: in May 2010 a female was
transferred from Romsey to Melbourne and, dare I say,
she was ramped at a hospital for a long period, and the
charge rendered on the invoice was $4039.
Mr Jennings — And what happened?
Hon. D. M. DAVIS — I am just telling Mr Jennings
what happened. She was charged under exactly the
same arrangements that exist now. She arrived at the
hospital at 12.36 and she was off the stretcher at 2.58.
Let me give some more examples. In November 2009 a
male who had been struck on the arm by a metal object
was transferred from Barraport to Bendigo; his bill was
$2965. Daniel Andrews was the minister at the time,
with the same billing arrangements that are in place
now. I advise Mr Jennings that they have not changed;
they are identical to the Daniel Andrews’s billing
arrangements.
We have the billing arrangements under review, but let
me be quite clear: in metropolitan Melbourne there is a
fixed charge; in country Victoria there is a charge that
has a flag fall, a distance charge and a time charge. All
of those are identical to what they were under Daniel
Andrews, so when Wade Noonan, the member for
Williamstown in the Assembly, bleats, when Gavin
Jennings bleats and when Daniel Andrews bleats, they
are bleating about their own system.
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The PRESIDENT — Time!
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
volunteer to the minister that I think it is extremely
unfair for any patient to be charged any fee while they
are ramped at a hospital and the taxi meter keeps
ticking. I say it is unfair. Does the minister say it is fair
or not?
Honourable members interjecting.
The PRESIDENT — Order! Mr Jennings, on a
supplementary question.
Mr JENNINGS — I was volunteering to the
chamber my belief that the charge is unfair. I believe it
was always unfair, and in fact it should never have been
applied to people who were waiting to be transferred to
hospital, with the taxi meter ticking. I volunteer that it is
unfair. Does the minister believe it is unfair?
Hon. D. M. DAVIS (Minister for Health) — I have
indicated that a review has been under way to find a
fairer system. What I would indicate is that
Mr Jennings had 11 years to back up the crocodile tears
with action, and what action was there in 11 years from
Mr Jennings and his government? There was not a
zack. There was nothing; he did nothing. Would
Mr Jennings like to hear some other examples, just so
that he understands this is a longstanding policy? In
January 2010 someone was transferred from Elmore to
Bendigo. This male, injured in a boat accident, was hit
with a bill of $3436. He also had a long wait at Bendigo
Hospital. Who was the health minister? Who was the
minister in January 2010 and what policy was in
operation? It is the same policy that is in operation now,
so let us be quite clear: Mr Jennings needs to be a bit
consistent.
The PRESIDENT — Order! I thank the minister.

Ravenhall prison
Mr FINN (Western Metropolitan) — My question
without notice is directed to the Minister for
Corrections, Mr O’Donohue, and I ask: can the minister
update the house on the state coalition government’s
further plans to boost capacity in Victoria’s prison
system?
Hon. E. J. O’DONOHUE (Minister for
Corrections) — I thank Mr Finn for his interest in the
exciting and important Ravenhall prison project,
because community safety is one of the fundamental
tenets of the Victorian coalition government. We are
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proud to be a government with a strong law and order
focus and a strong focus on community safety.
I note the interjections and the discussion during
previous questions from Mr Jennings and Ms Mikakos,
who would criticise investments in community safety.
The Victorian coalition government is very proud of its
record when it comes to community safety, and unlike
Labor and the former Treasurer, who is now the Leader
of the Opposition, the coalition government — —
Ms Mikakos — I think my constituents want a
hospital bed as a priority, not a prison bed.
Hon. E. J. O’DONOHUE — I take up the
interjection from Ms Mikakos. I accept your ruling,
President, but I find it unbelievable that members of
this house would criticise investment in community
safety, because that is what Ms Mikakos is doing —
she is criticising investment in community safety. We
are fixing a black hole, as Mr Davis said.
We have made sentencing reforms to better reflect
community expectations. We are reforming the parole
system. We have already made significant changes to
the parole system, and there will be further reforms to
the parole system. We are recruiting and deploying
more police. We are recruiting and deploying additional
protective services officers.
As part of the investment in community safety, I am
very pleased to advise the house that the
government has brought forward the expansion of
Victoria’s newest prison, at Ravenhall. It is
regrettable that we do not have bipartisan support
for this important community safety infrastructure.
The new medium-security prison will accommodate
1000 prisoners. As part of our focus on long-term
planning, it was announced in the 2012–13 budget
last May that a 500-bed prison on a footprint of
1000 beds would be built at Ravenhall. The
government is bringing forward the expansion of
this new prison to 1000 beds as part of this
announcement.
This will create a jobs boom for Melbourne’s west; up
to 650 jobs will be created during construction.
Ms Pennicuik interjected.
Hon. E. J. O’DONOHUE — I note the feedback
from the Greens, who criticise jobs as part of
community safety. There will be 650 jobs created
during construction, and there will be 600 ongoing jobs.
But of course this investment in Ravenhall prison, and
our investment in the corrections system generally, is
fixing the black hole, as described by Mr Davis, in the
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corrections system. Not only did Labor botch the Ararat
prison project — which was botched and bungled in the
finest tradition of Labor projects, up there with myki
and the desalination plant — but it said no on three
separate occasions to building a new prison at
Ravenhall. That is what the Auditor-General found in
his report of last year.
The coalition is getting on with the job of addressing
community safety concerns. Who was the Treasurer
who said no on those three separate occasions to a new
prison? It was Mr Lenders. On three separate occasions
he said no to community safety investment and
infrastructure. The coalition is proud to make this
announcement today.
Ordered that answer be considered next day on
motion of Ms PENNICUIK (Southern
Metropolitan).

Regional and rural ambulance charge
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. In the
minister’s two previous answers he has at the very least
implied that it was grossly unfair whenever a charge
was incurred by a patient during the Labor
administration. He has also failed to acknowledge the
fact that ramping has increased significantly on his
watch. Is the minister prepared to say that this matter is
grossly unfair regardless of whose administration it is
and whether the outcome of the review he has
commissioned will not see this charge being made in
the future?
The PRESIDENT — Order! I invite Mr Jennings to
rephrase the question. I am concerned that he is asking
the minister to speculate on the outcome of a review,
and that is speculation. I ask that he rephrase the
question to the minister.
Mr JENNINGS — I couched my question in that
form because if I was the minister, I would see it was
grossly unfair and I would determine that the review
would find that way. And the minister is capable of
determining the review. Nonetheless, in an objective
sense, if the review finds that this is a grossly unfair
charge — that it disproportionately disadvantages
certain patients in Victoria — will the minister take
appropriate action to prevent that charge being applied
in the future?
Hon. D. M. DAVIS (Minister for Health) — What I
said was that this is the same policy — the identical
policy. Frankly I find it a little bit rich that after
11 years of government, members of the opposition are
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now bleating about their own policy. It is this
government that has been prepared to look fairly at and
review these matters and to do so in a structured way. I
am not going to jump ahead of what the review might
find, but it is clear that there are some inconsistencies in
the system, and some of those are very much due to the
history of the ambulance service.
As people will know, the ambulance service was
originally comprised of five rural areas and the
Alexandra and District Ambulance Service. Those five
rural services combined to form Rural Ambulance
Victoria, so with the metropolitan service and the
remaining Alexandra and district service, there were
three ambulance services. The previous health minister,
the current Leader of the Opposition in the Assembly,
without preparation, jumped in and forced a merger,
and a whole series of consequences from that forced
merger are still being worked through in the system. I
do not think it is possible now to revert to a different
system. We are where we are, and we are going
forward in a constructive way. We are determined to
have the best ambulance service in the world, and we
are pushing forward towards that.
Part of the challenge for the government, and for all
governments around Australia and internationally, is
dealing with transfer times. Part of that is dealing with
the increased volume of people coming into the
emergency departments and inpatient areas of our
hospitals. There is increased demand and increased
volume. The state government has put $2 billion more
into the system. We are spending $14.3 billion this year
on our health and hospital system. We have put
additional resources into the ambulance system — a
massive $151 million package.
It is interesting to see that in the Loddon Mallee region
there are 44 additional ambulance paramedics. In the
Hume region there are 65 additional paramedics. In
Barwon-south western region there are an additional
50. In Gippsland there are 77 additional paramedics,
which is a 40 per cent surge in the number of
paramedics in place now compared to when the
previous government was in power. The $151 million
package is pumping in hard and putting more
paramedics on the road across the state. In the
Grampians region there are 36 additional paramedics,
and we are heading towards 50 more. In eastern
metropolitan Melbourne there are 140 new paramedics
in place now compared to when Daniel Andrews was
health minister. In the western metropolitan region
there are 53 more paramedics in place.
That is a total of 465 additional paramedics providing
service across the state. There are more shifts being run
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than ever before and fewer unfilled shifts than ever
before. There are increased survival rates in Victoria,
and that is a critical step. In country Victoria we have
put in place 10 new mobile intensive care ambulance
paramedic units, as Mr Drum points out, including in
Wodonga, Wonthaggi, Sale, Bairnsdale, Wangaratta,
Mildura, Warrnambool and Shepparton. All of these
paramedics are saving lives every day, and this
government is determined to deliver a very good
paramedic service and ambulance service.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
My supplementary question to the minister is: if the
review that the minister is undertaking, but has not been
prepared to talk about in his substantive answer, finds
that this case is an anomaly, as he himself described it
on radio this morning, that is grossly unfair, is there
potential within this review for some financial remedy
to be applied to the patients involved?
Hon. D. M. DAVIS (Minister for Health) — We
want a fairer system statewide, and we are looking to
move to a fairer system. But there is one overriding
principle in terms of charging for ambulances — that is,
the best mechanism for everyone, whether a single or a
family, is an ambulance subscription. The charge now
for families is $80.60 and $40.30 is the charge for
singles. That is subsidised by the government. We cut
the cost in half when we came to government. This is
the best way forward for every Victorian. I would hope
the opposition would support me in saying to every
Victorian that if they join Ambulance Victoria, have
their subscription in place and contribute as part of a
fair scheme supporting everyone — with government
support in there as well — then when they need an
ambulance the cost will be zero. Even the cost for a
$10 000 air ambulance trip will be zero. The best way
forward is a subscription scheme.

Fishermans Bend urban renewal project
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Planning, Mr Guy. I ask
the minister to inform the house of what action the
government is taking to take population growth
pressure off existing suburbs through new urban
renewal projects.
Hon. M. J. GUY (Minister for Planning) — I thank
Ms Crozier for a very important question, particularly
in relation to her own electorate which has seen a lot of
pressure placed on it in relation to population
accommodation, particularly over the last 10 years
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during which Melbourne’s population has been
growing at a quite substantial rate.
I am proud to be part of a coalition government that
believes in urban renewal and importantly has been the
spearhead behind the Fishermans Bend urban renewal
project. This government has seen the incarnation of
Southbank in the 1980s. Evan Walker, the then
Minister for Planning and Environment, changed that
area from a light industrial area to one of the great
urban renewal precincts in Australia, one that is now
home, for better or worse, to quite a number of
substantial buildings that house many thousands of
people.
The Kennett government progressed the Docklands
urban renewal project and, with a 25-year vision, began
a project that would be, as it is now, home to some of
Australia’s leading corporates and, on top of that,
thousands of residents. It is now rolling out urban
renewal on a scale this city and indeed Australia has
never seen. Added to that 140 hectares of urban
renewal, the 100 hectares at Southbank and the
160 hectares that is the Hoddle grid in our CBD, we are
now seeing the rise of 250 hectares of urban renewal
and regeneration at the Fishermans Bend urban renewal
project.
Yesterday I was proud to be with the Premier,
Ms Crozier, Mrs Coote, Lord Mayor Robert Doyle and
the acting mayor of the City of Port Phillip, Bernadene
Voss, to launch the new vision document for the
Fishermans Bend urban renewal precinct. Over coming
decades the precinct is going to be home to
80 000 people, create 40 000 jobs and importantly
provide massive relief to the inner suburbs of
Melbourne which are experiencing considerable levels
of population growth.
This important urban renewal project is one that
Melbourne should be exceedingly proud of. Other cities
in Australia can only dream of such a project. It is a
project that this government believes will generate
$2 billion of investment in Melbourne annually over the
next 10 years. This project is not just about population
accommodation, urban renewal in our central business
district area or expanding our central city area to be the
most exciting and vibrant in Australia. This project is
about affordability and jobs. That is what this
government is focusing on. It is about ensuring that
there is a steady stream of jobs in our construction
market over the coming decades through the
Fishermans Bend urban renewal project and
importantly ensuring that there is a supply of housing in
a high-density market with which no other city in
Australia can compete.
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Mr Leane interjected.
Hon. M. J. GUY — I hear Mr Leane’s frivolous and
inane interjections, and I am not surprised, given that
his front bench is starting to resemble the cast of
Gilligan’s Island. The reality is that we are getting on
with the job of providing a serious level of investment
for this city. We are making sure that the pressures of
housing and population accommodation are being taken
off existing suburbs. A clear question to ask in
conclusion is: will the Labor Party support the greatest
solution to population accommodation that this city has
seen in the last 20 years — yes or no?
Mr Lenders — On a point of order, President, this
is question time and it is about government
administration. For the second time in question time a
minister has proposed a question to the opposition.
Specifically Mr Guy was asking what the Labor Party’s
view is on something. While I am interested in that, this
is question time and it was a question on government
administration, which sadly at this juncture in this state
is not about what the Labor Party thinks. I ask you,
President, to hold the minister to provide an answer that
is relevant to the question and to stop him from
debating the question.
Honourable members interjecting.
The PRESIDENT — Order! I thank Mr Dalla-Riva
and note that a very good afternoon tea is served in
Strangers Corridor at about this time.
The minister has posed some questions in rounding out
his answer, and I concur with the Leader of the
Opposition in his point of order that in posing those
questions in effect the minister is entering into the
realm of debate in terms of the answer. Apart from
anything else, that is provocative and encourages a lot
more interjection than we need to deal with.
Hon. M. J. GUY — I simply say that the coalition
government supports urban renewal. We believe this
project is one of the most visionary projects for urban
renewal of anywhere in Australia, and we are proud to
initiate it.
Questions interrupted.

DISTINGUISHED VISITORS
The PRESIDENT — Order! I take this opportunity
to welcome to the public gallery Mr Nirmal
Chawdhary, who is the acting Consul General for India.
Members would recall the tragic death of the previous
Consul General. The existing and continuing staff,
including the gentleman with us today, have held the
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fort in the Indian consulate since the tragic death of the
Consul General. Mr Chawdhary is now here for a
period as the acting Consul General until a permanent
head of the mission is appointed. We welcome
Mr Chawdhary to the chamber today.

QUESTIONS WITHOUT NOTICE
Questions resumed.

Barwon Health residential aged-care facilities
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. I refer the
minister to Barwon Health’s decision to reduce its
staffing by 324 nursing hours at the McKellar Centre in
North Geelong and the Alan David Lodge in
Grovedale, the equivalent of almost nine full-time
nurses. These staffing hours were provided by the
previous government in addition to the redevelopment
of these facilities. I ask whether the minister will take
appropriate steps to stop Barwon Health from reducing
the nursing hours at these facilities.
Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question, but I think she has
not fully understood what is going on at Barwon
Health.
Mr Jennings interjected.
Hon. D. M. DAVIS — No, I am just trying to be
quite clear about this for the benefit of the chamber.
Mr Drum interjected.
Hon. D. M. DAVIS — That is another point,
Mr Drum.
What is clear is that Barwon Health is seeking, through
a proper process of fair work, to change its
arrangements in some of its nursing capacity. I am
informed that it will do so within the enterprise
bargaining agreement arrangements. I am also informed
that the ratio arrangements will be supported. I
understand that this application by Barwon Health, or
this hearing that will involve Barwon Health and the
Australian Nursing and Midwifery Federation
(ANMF), as I am informed, if accepted, and if the Fair
Work Commission adjudicates in a certain way, would
ensure a fair outcome that would ensure proper staffing
and staffing that is consistent with other public sector
agencies around the state.
I know that the ANMF has been active on this and has
been bringing out news releases. I think it has
fundamentally misunderstood the situation, and its
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news release, which I saw the other day, is quite
misleading. I should say for the chamber’s benefit that
prior to the federal election I wrote to the ANMF
seeking its support on the fringe benefits tax
campaign — —
Mr Lenders — The ANMF union?
Hon. D. M. DAVIS — Yes, the ANMF union.
Mr Lenders is quite correct that it is the ANMF union. I
wrote to the union about the fringe benefits tax
arrangements seeking its support and public statements
to ensure that nurses were not disadvantaged by cuts in
arrangements proposed by the then Rudd government.
Mr Lenders interjected.
Hon. D. M. DAVIS — It was the then Rudd
government; it is no longer the Rudd government. But
unfortunately the ANMF refused to make public
statements. The ANMF refused to respond. The ANMF
refused to stand up for its members and make
statements against the federal Labor government.
Mr Jennings interjected.
Hon. D. M. DAVIS — The reason, Mr Jennings,
was that it supported the Labor government. That is
what it does, and that is what it did.
Ms Mikakos — On a point of order, President, my
question related to the issue of Barwon Health. It had
nothing to do with the issue of fringe benefits tax. I
draw your attention to the fact that the minister’s
answer is entirely irrelevant to the question he has been
asked, which is about the reduction of nurse hours at
aged-care facilities under the management of Barwon
Health.
Hon. D. M. DAVIS — On the point of order,
President, the ANMF put out a news release about
this exact matter. I have read the news release, and I
am reflecting on the fact that the ANMF is involved
in precisely this matter and is attending the Fair
Work Commission very shortly with the relevant
agency — —
An honourable member interjected.
Hon. D. M. DAVIS — No, but it is all to do with
the agency.
The PRESIDENT — Order! I have to take the
minister’s assurance that in fact the actions of the
ANMF are apposite to the question that has been asked.
I caution the minister, though, that it is important he
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direct his answer to the question asked and not seek to
debate the matter.

would be very happy if the minister would provide a
copy of that document and incorporate it into Hansard.

Mr Viney — On a point of order, President, given
that all we have is the minister’s assurance that his
quotations are relevant to the question, can we ask that
the minister table the document so that the house can be
assured that it is relevant to the question?

In my supplementary question I refer the minister to
the Department of Health statements of priorities for
2011–12 and 2012–13 for Barwon Health, which
show a decline in activity and funding for residential
aged care from 129 452 to 128 035 between those
financial years. Can the minister advise whether this
decline is due to a number of bed closures or to a
reduction in staff hours at Barwon Health residential
aged-care facilities, and will he guarantee that the
activity figures for the 2013–14 statement of priorities
will not show a further decline?

Hon. D. M. DAVIS — On the point of order,
President, I referred to a public news release. I suspect
if members were to look on the ANMF website, it will
be there.
The PRESIDENT — Order! Generally I am of the
view that the Chair needs to accept that members will
be honest and the information they provide to the house
will be accurate, so I am prepared to accept the
minister’s assurance in that regard. He indicates that it
is a public document, but from looking across at his
desk I do not think he has the document with him
today. Perhaps if the member wishes to have access to
that document, the minister might provide it
subsequently as a courtesy to the house.
Hon. D. M. DAVIS — I am not sure I want to do
the member’s research, but what I would say in my
substantive answer to the question is that Barwon
Health is an agency of the state, but it has its own board
and it makes its own decisions. It operates within the
Fair Work laws. As I understand it, it has made a
decision to change the staffing arrangements, but they
will be consistent with the nursing ratio arrangements
across the public sector. I understand there were special
arrangements put in place at one point by the former
government, but the arrangements Barwon Health seeks
to put in place are entirely consistent with the general
principles across public sector aged care.
We do have independent agencies. They are making
their own decisions on these matters. Indeed in this
case, as I understand it, there will be a matter heard at
the Fair Work Commission where decisions will be
made within the realm of the laws of the land. I see this
as a matter of safety and quality of care. As I am
informed, there is no issue with what is proposed by
Barwon Health in terms of very high quality and very
high safety standards, and indeed that is the primary
concern that I would have. Beyond that I think our
public sector bodies need to act in a way that is in the
best interests of their communities.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — In
relation to the document that Mr Viney was seeking, I

Hon. D. M. DAVIS (Minister for Ageing) — Health
services do their own work in serving their
communities, whether that be in health or aged care, as
in this case. There are obviously competitors in the
area. In the Barwon region we know there are a number
of private sector and not-for-profit operators that also
provide services. The health services will make their
decisions on what is required, and we will consult with
them to ensure that there are plenty of services. For
example, in Geelong there are two other services I
know of that are seeking to play a significant role in
Geelong. One is Victorian Croatian Aged Care
Services, and in our first budget, as part of an election
commitment, we have provided land to the Croatian
group — —
Ms Mikakos — On a point of order, President, I
draw your attention to the issue of relevance. I asked
the minister for an explanation about the decline in
activity in the statement of priorities documents. I have
the documents here if the minister needs to have a look
at them. I asked the minister to give an explanation as
to whether the decline in activity relates to a reduction
in staff hours or bed numbers, and he is talking about
completely unrelated issues. I ask you to draw the
minister back to the question that has been asked of
him.
Hon. D. M. DAVIS — On the point of order,
President, clearly in the Geelong area, where Barwon
Health’s facilities are located, there are a number of
service providers, and it is quite material to the needs
and requirements — —
Ms Mikakos interjected.
Hon. D. M. DAVIS — In striking the statement of
priorities I have regard to a whole range of factors, and
one of those is the provision of services by
not-for-profit groups and for-profit groups, and I was
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trying to give an example of two new groups I am well
aware of that are seeking to operate in Geelong.
The PRESIDENT — Order! In my view Barwon
Health is an organisation that manages and prioritises a
range of services. In that context if the minister is
providing details of other prospective services in the
area, I think that is relevant to the question that has been
asked. However, I also think the minister needs to be
mindful that a very specific question was asked about
the numbers listed in the report that Ms Mikakos
mentioned. The minister might consider that in the
seconds he has remaining.
Hon. D. M. DAVIS — As I said, Barwon Health
manages in the interests of its community. Being
mindful of that, I will strike an arrangement with it in
the statement of priorities this year, but I am not going
to presage the detail of that.

Victorian Training Awards
Mrs PEULICH (South Eastern Metropolitan) —
My question without notice is directed to the Minister
for Higher Education and Skills, Mr Hall. I ask: can the
minister report on recent events that acknowledged the
many talents of students, teachers and employers who
make up Victoria’s training system?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I am pleased to respond to Mrs Peulich’s
question. The annual Victorian Training Awards are a
highlight of the training calendar in Victoria. This year
on Friday, 6 September, some 780 people gathered at
Crown Palladium to celebrate the many achievements
of Victoria’s outstanding students, teachers, training
providers and employers. It is a great event that is very
much looked forward to by members of this chamber
and the broader Victorian community. It is a night on
which we can choose to highlight and celebrate the
excellence of the 670 000 students engaged in
government-supported training in this state, of the more
than 1000 providers and of the countless employers and
industries.
It is also a night on which we celebrate and take the
opportunity to showcase some of the great events
produced by our training system. For example, we had
some entertainment on the night provided by students
of the Northern College of the Arts and Technology in
Preston — they have an excellent young band there.
We also had some fashion design showcased by the
Kangan Institute in Gordon; we had flower
arrangements on tables from Marjorie Milner College;
we had some live and vibrant performers from Patrick
Studios Australia; we had student MCs, Georgina Ryan
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and Jessica Franklin, from the William Angliss
Institute; we had videos made by vocational education
and training students; and we also had students from
Holmesglen interviewing the winners and telecasting
the interviews on Channel 31.
Mr O’Brien — What did you wear?
Hon. P. R. HALL — ‘What did I wear?’, was the
interjection from Mr O’Brien. The highlight for me
always is the tradition that I have followed — taken on
from former education and training ministers Lynne
Kosky and Jacinta Allan — in having a costume
designed by students. This year the task of providing
that costume was undertaken by two very clever and
delightful young ladies, Emily Turner and Hannah
Pearce, from the Kangan Institute of TAFE. They
designed the suit I am wearing for the chamber today.
They knitted the tie I am wearing today, and they
designed this shirt, which is beyond the conservative
style of shirt worn by most members of the chamber,
perhaps apart from that occasionally worn by
Mr Viney — in terms of the loudness of that shirt. That
is just to keep Mr Viney on his toes! I was honoured to
be able to wear the attire designed by those students.
As part of the night I was pleased to be joined by
Mrs Peulich, the Parliamentary Secretary for Education.
Members of the Parliament’s Education and Training
Committee were also invited, and I was pleased that
Mrs Kronberg and Mr Elasmar were able to join us on
the night. We also had the opportunity to celebrate the
success of the Victorian Skillaroos, who were also
invited for the evening and enjoyed themselves.
Fourteen awards were given on the night, six being
individual awards and eight awards for either
employers or providers. Winners of the individual
awards will now compete in the national training
awards and represent Victoria in Perth in November.
The individual award winners and the organisational
award winners came from all over Victoria, which I
was pleased about. For example, Kate Cross, the
winner of the Victorian Vocational Student of the Year
award, came from Longerenong College where she did
her training. We had Patrick Janes, who was trained by
the University of Ballarat. The Victorian
Teacher/Trainer of the Year award was won by Robyn
York from SuniTAFE. Other award winners were from
institutions such as the Kangan Institute of TAFE,
William Angliss Institute, Crown, the Victorian
Automobile Chamber of Commerce, the Australian
College of Fitness and Bodywork and from elsewhere.
It was a great night and a great celebration of amazing
talent.
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Homebirth programs
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Health. I
understand that in response to an independent
evaluation of the homebirth pilot program at Casey
Hospital and Sunshine Hospital, the Department of
Health summary report, released in March this year,
indicated that the Minister for Health has sought advice
from the Perinatal Service Advisory Committee on the
implementation and expansion of publicly funded
homebirthing options in Victoria. My question for the
minister is: has advice been received on this matter and
if so, what was advised with respect to the expansion of
publicly funded hospital-supported homebirthing
options in Victoria?
Hon. D. M. DAVIS (Minister for Health) — I thank
Ms Hartland for her question, and she is quite correct
that a review was undertaken by the department of
these options for birth, and the study was based at
Casey and Sunshine as she outlined. It is true that I saw
that study earlier in the year. I have requested further
advice from the Perinatal Service Advisory Committee,
and I will wait that advice formally. I have had some
discussions with members of that committee about this
matter, and I look forward to their advice. I think there
are options for further steps in this area. Whilst not
necessarily definitive, the studies gave me some
confidence to proceed with safe options for women
which may provide greater choice.
Supplementary question
Ms HARTLAND (Western Metropolitan) — Can
the minister give an indication of when this advice will
be made public and when he will recommend the
expansion of the pilot programs, which I understand
have been highly successful in both Casey and
Sunshine? Can the minister give an indication of when
he will make the information public?
Hon. D. M. DAVIS (Minister for Health) — Again
I thank the member and indicate my understanding of
the matter and the fact that the advice will come back to
me. I do not have a precise date when that will come
back, but I will be guided by the information from the
panel, which I have a significant measure of faith in. I
think this is a proper way to analyse the steps forward,
and I will certainly be very mindful of that advice when
it comes forward. I do not believe it will be a long
period before the advice comes forward, because it has
been — —
Mr Jennings — Five months.
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Hon. D. M. DAVIS — Mr Jennings, I am trying to
be helpful to the chamber. There has been a useful
study, as Ms Hartland points out. It has provided some
worthwhile information and steps forward. That has
partly been in the public domain, because there have
been some stories written about that. We are certainly
minded to take the advice as it comes back.

Broadband-Enabled Innovation Program
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — My question without notice is to the
Minister for Technology, Mr Rich-Phillips. How is the
coalition government supporting innovation in the use
of broadband to deliver outcomes for Victoria?
Hon. G. K. RICH-PHILLIPS (Minister for
Technology) — I thank Mr Dalla-Riva for his question
and for his interest in innovation in the Victorian
economy. As members of the chamber have heard me
say previously, under Victoria’s Technology Plan for
the Future the Victorian government established the
Broadband-Enabled Innovation Program (BEIP). This
program is focused on supporting the development of
projects which involve both innovation and
collaboration between partners to drive the use of
high-speed broadband in a way which drives
productivity outcomes for the Victorian economy and
the Victorian community.
Last week I was pleased to join Craig Lapsley, the fire
services commissioner, along with representatives of
the Country Fire Authority, the Metropolitan Fire
Brigade, the State Emergency Service and Ambulance
Victoria for the launch of the Emergency Services
Integrated Communication project. The purpose of this
BEIP project is to develop a common platform which
can be used across the emergency services to allow
communications between first responders and
command centres using any device to any device.
Given that many representatives of the emergency
services, and many volunteers in the emergency
services, are using smart, hand-held devices, the rollout
of the pilot of this BEIP project will allow those first
responders to use their personal devices to
communicate across the communications network, be it
via mobile or be it via radio network, to upload and
download video, data, still images as well as voice
communications. This has the benefit of allowing
tremendous situational awareness to be developed and
onsite data to be collected.
I was pleased to see through the pilot project last week
examples taken from the January fires in Victoria this
year when first responders using their personal iPhones
were able to capture images and video of fire situations
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and upload them to the system, including data as to the
time and geographically tagged locations where the
images were taken, and that was able to be used by the
command centre to build a very strong situational
awareness picture of what was happening on the
ground remotely in Victoria. Of course that has
tremendous benefits in being able to support and
respond to fire and flood events.
The Victorian government, through BEIP, has
committed a little over $530 000 to this project.
Importantly, this has led to the commitment of over
$4 million of private sector investment. We have seen
20 partners come on board with the project, including
companies such as Hewlett-Packard, IBM, Cisco and
Telstra, as well as another 15 or so partners, to roll out
this project on a pilot basis for the fire season this year.

2831

Alert Digest No. 12
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented Alert Digest No. 12 of 2013, including
appendices.
Laid on table.
Ordered to be printed.

PAPERS
Laid on table by Clerk:
Agriculture Victoria Services Pty Ltd — Report, 2012–13.
Alpine Resorts Co-ordinating Council — Minister’s report of
receipt of 2012–13 report.
Australian Grand Prix Corporation — Report, 2012–13.

Importantly, not only does this pilot project have the
opportunity to dramatically change the way the
emergency services interact with their members and
their volunteers but it also has the potential to be
developed as a major export for the Victorian ICT
industry. This project is a win-win for the Victorian
community in supporting our emergency services, and
it is a win-win for the ICT industry in potentially
developing a major export opportunity.

VICTORIAN COMPETITION AND
EFFICIENCY COMMISSION
Report 2012–13
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer),
by leave, presented report.

Dairy Food Safety Victoria — Minister’s report of receipt of
2012–13 report.
Fisheries Act 1995 — Report on the Disbursement of
Recreational Fishing Licence Revenue from the Recreational
Fishing Licence Trust Account, 2012–13.
Geoffrey Gardiner Dairy Foundation Limited — Report,
2012–13.
Heritage Council of Victoria — Minister’s report of receipt of
2012–13 report.
National Parks Advisory Council — Report, 2012–13.
Phillip Island Nature Parks — Report, 2012–13.
Planning and Environment Act 1987 — Notices of Approval
of the following amendments to planning schemes:
Boroondara Planning Scheme — Amendment C98.

Laid on table.

Casey Planning Scheme — Amendment C172.

SCRUTINY OF ACTS AND REGULATIONS
COMMITTEE

Glen Eira Planning Scheme — Amendments C95 and
C98.

Regulations and legislative instruments review
2012
Hon. R. A. DALLA-RIVA (Eastern Metropolitan)
presented report, including appendices.
Laid on table.
Ordered to be printed.

Greater Geelong Planning Scheme —
Amendments C155 and C243.
Latrobe Planning Scheme — Amendment C81.
Maroondah Planning Scheme — Amendment C56.
Melbourne Planning Scheme — Amendments C98,
C162 and C202.
Monash Planning Scheme — Amendment C116.
Moonee Valley Planning Scheme — Amendment C128.
Mornington Peninsula Planning Scheme —
Amendment C135 Part 1.
Surf Coast Planning Scheme — Amendment C68
Part 1.

PRODUCTION OF DOCUMENTS
2832

COUNCIL
Swan Hill Planning Scheme — Amendment C52.
Towong Planning Scheme — Amendment C33.
Victoria Planning Provisions — Amendment VC103.
Yarra Planning Scheme — Amendment C202.
Yarra Ranges Planning Scheme — Amendment C122.

Premier and Cabinet Department — Report, 2012–13.
Regional Development Victoria — Report, 2012–13.
Shrine of Remembrance Trustees — Minister’s report of
receipt of 2012–13 report.
Small Business Commissioner — Report, 2012–13.
State Trustees Limited — Report, 2012–13.
Statutory Rules under the following Acts of Parliament:
Health Services Act 1988 — No. 113.
Supreme Court Act 1986 — Administration and Probate
Act 1958 — No. 111.
Supreme Court Act 1986 — Corporations (Ancillary
Provisions) Act 2001 — No. 112.
Subordinate Legislation Act 1994 —
Documents under section 15 in respect of Statutory Rule
Nos. 107 to 109 and 111 to 113.
Legislative Instrument and related documents under
section 16B in respect of Ministerial Directions to TAFE
Institutes — Employment of Staff made under the
Education and Training Reform Act 2006.
Tourism Victoria — Report, 2012–13.
Treasury Corporation of Victoria — Report, 2012–13.
Veterinary Practitioners Registration Board of Victoria —
Minister’s report of receipt of 2012–13 report.
Victorian Broiler Industry Negotiating Committee —
Minister’s report of receipt of 2012–13 report.
Victorian Coastal Council — Report, 2012–13.
Victorian Environmental Assessment Council — Report,
2012–13.
Victorian Strawberry Industry Development Committee —
Minister’s report of receipt of 2012–13 report.
Victorian Veterans Council — Minister’s report of receipt of
2012–13 report.
Zoological Parks and Gardens Board — Report, 2012–13.
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PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter dated
4 September 2013 and documents from the Minister for
Planning.
Letter at pages 2870–2871.
Ordered to be considered next day for
Mr BARBER (Northern Metropolitan) on motion of
Ms Pennicuik.

BUSINESS OF THE HOUSE
General business
Mr LENDERS (Southern Metropolitan) — By
leave, I move:
That precedence be given to the following general business
on Wednesday, 18 September:
(1) notice of motion given this day by Mr Lenders to
introduce the Fire Services Levy Monitor Amendment
(Ensuring Fair and Equitable Levies) Bill 2013;
(2) order of the day 5, resumption of debate on the second
reading of the Assisted Reproductive Treatment
Amendment (Access by Donor-Conceived People to
Information about Donors) Bill 2013;
(3) notice of motion 606 standing in the name of Ms Broad
relating to the Minister for Health’s conduct in relation
to a petition he received for tabling;
(4) notice of motion 623 standing in the name of
Ms Mikakos relating to the construction of the east–west
tunnel and its impact on the funding of essential services
in Northern Metropolitan Region;
(5) order of the day 19, resumption of debate on motion
relating to the Accident Compensation Legislation (Fair
Protection for Firefighters) Bill 2011;
(6) order of the day 17, resumption of debate on motion
relating to the construction of the Mallacoota boat ramp;
and
(7) notice of motion 601 standing in the name of Mr Barber
relating to funding of the Doncaster rail line.

Motion agreed to.

MEMBERS STATEMENTS
Victorian Virtual Learning Network
Hon. P. R. HALL (Minister for Higher Education
and Skills) — Innovation in education is to be
encouraged, and I congratulate Bendigo Senior
Secondary College on the establishment of what it
terms the Victorian Virtual Learning Network. Last
Friday I travelled to Bendigo to look at the delivery of
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Victorian certificate of education programs via what I
have described as personally assisted online learning.
Currently the school is delivering five Victorian
certificate of education subjects to 114 students. Those
students come from 28 schools across Victoria,
including the metropolitan area, where timetable
clashes or circumstances might prevent a student from
participating in a particular program at their school. The
subjects offered are year 11 and year 12 physics,
year 11 and year 12 mathematical methods and year 12
specialist mathematics.
Bendigo Senior Secondary College expects that on
current indications next year it will be able to extend
this particular program to more than 200 students
across 62 schools which have expressed interest. It is a
worthwhile program in which content is developed
online and where students work at their own pace
through structured planning but with the ability to
Skype a teacher so that personal assistance is provided
where needed. There is no doubt the technology will
revolutionise education in the future. Places offering
this program are a very good start to capitalise on the
potential of digitally delivered education.

Federal election results
Mr BARBER (Northern Metropolitan) — I
congratulate my good friend Adam Bandt on his
re-election to the federal seat of Melbourne, and if, as
seems likely, my good friend Janet Rice is also elected
to a Senate seat in Victoria, I congratulate her too. In
this election in many seats around the country we saw
the agony and the ecstasy of members who would have
liked to hold on to their seats and those who wanted to
become MPs, and in some ways that is still playing out.
For the benefit of MPs who once called themselves Her
Majesty’s loyal opposition, that was actually an ironic
term when it was first coined. It quite literally means
that if you are willing to tear down the government, you
also need to be willing to step into its shoes. You do not
want to inherit a polity that is a smoking ruin of
mistrust and anger. Therefore as we move into the
period leading up to the state election, it is incumbent
on all of us to think that our first and foremost priority
is to the public at large and its trust and faith in our
system of government, even as we all attempt to put
ourselves, our parties and our policies into the strongest
possible position.

Federal election results
Mr SCHEFFER (Eastern Victoria) — I
congratulate the federal coalition on its election win and
acknowledge the strong voter support for coalition
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candidates across Eastern Victoria Region. I also pay
tribute to Laura Smyth, the former federal member for
Latrobe, for her hard work for the people of her
electorate during her term in government, as well as
Australian Labor Party candidates Jeff McNeill in
Gippsland, Anthony Naus in McMillan, Joshua Sinclair
in Flinders, Cathy Farrell in Casey and Sonya Kilkenny
in Dunkley. It takes courage to stand for election to
public office but never more so than when times are
difficult and success remote. The hundreds of
thousands of people who voted for Labor are always
worth standing up for, and I am sure that each and
every one of them salutes these Labor candidates.
Now that the Abbott coalition is in government it will
rapidly come to see that the repeal of the clean energy
legislation is not the same thing as ending the carbon
tax. The problem is that there never was a carbon tax,
and there is no mention of it in any legislation or
program.
Greg Hunt, the new federal environment minister, will
need to decide what will satisfy the new Prime
Minister — further shortening the fixed price period,
adjusting the liability emissions threshold, eliminating
the penalty for non-compliance or directing the clean
energy regulator to stop enforcing the carbon price.
How will the liable entities be compensated for their
compliance investment? How will he avert business
chaos when he unwinds all the assistance packages in
which businesses have participated? If the clean energy
legislation is repealed, how will the carbon market be
dismantled without ushering in protracted uncertainty
for business? We have not even mentioned the
discredited direct action program.

Fishermans Bend urban renewal project
Mrs COOTE (Southern Metropolitan) — Yesterday
I was delighted to join Premier Denis Napthine,
Minister for Planning Matthew Guy, my friend and
colleague Georgie Crozier, the Lord Mayor, the Right
Honourable Robert Doyle, and Bernadene Voss, the
acting mayor of the City of Port Phillip, at
Williamstown Football Club to launch the draft vision
plan for the Fishermans Bend urban renewal area. This
was a very exciting moment in which two great
councils came together to work cooperatively with the
government on a plan for our future that will make an
enormous difference.
The urban development area comprises 250 hectares of
land, which is larger than the Hoddle grid and the
previous urban development areas of Southbank and
Docklands. This is an enormous area and this
development is a great opportunity. Over the next
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10 years this project is expected to deliver $2 billion in
private investment. It will create 13 500 construction
jobs. Once complete it will eventually house up to
80 000 residents and workplaces for 40 000 people.
This is planning for the future, and members of the
public were asked if they would like to contribute to the
plan.
Planning minister Matthew Guy said on the day that he
was very pleased to see a mix of opportunities for
high-rise, low-rise and mixed-integration housing as
well as tramways and a whole range of other things.
There will also be a new tramline down Plummer
Street, which is great.

Odyssey House Victoria
Mr MELHEM (Western Metropolitan) — In recent
days I have had the opportunity to visit and meet with
some of the 89 residents at Odyssey House Victoria, an
effective not-for-profit organisation that treats drug and
alcohol cases. The residents are supported to overcome
addiction and fulfil their potential as parents, brothers,
daughters, employees and contributing community
members. The program provides a therapeutic balance
between work, structured groups and recreation in great
facilities.
One of the unique features of Odyssey House is that
30 beds are allocated to families who are fully
integrated into the program. Odyssey House services
are many, but the underlying purpose is to provide care,
treatment and healing for residents to help them
become drug and alcohol free and to live a safe and
meaningful life.
My tour of the facilities was guided by two residents:
Duran, who is undergoing treatment for alcohol
addiction; and Tina, who is undergoing treatment for
drug addiction. They were both quoted as saying,
‘Coming here has changed my life’. It was positive to
see the significant impact and remarkable change
Odyssey has had on their lives. Having met and spoken
with both Duran and Tina, I believe they are truly an
inspiration to others who are battling addictions, and I
wish them well.
I commend the great work Odyssey House does for its
residents and hope that state and federal governments
continue their funding support. We must continue to
make a difference to the lives of people in the
community and to reduce the waiting list at Odyssey
House, which currently stands at 100.
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East–west link
Mr RAMSAY (Western Victoria) — Last weekend
it was disappointing to see state Labor embark on a
campaign of lies, mistruths and scaremongering, not
dissimilar to that of federal Labor, which ran a similar
election campaign that resulted in it receiving its lowest
primary vote in 100 years. Advertising campaigns
authorised by the Leader of the Opposition, Daniel
Andrews, and Jaala Pulford, suggested the Napthine
government’s investment in the east–west link would
impact on regional Victoria roads and rail funding. This
is more of state Labor’s nonsense and a sign of a party
that has no policies and is at desperation point for
relevance.
The east–west link project will provide access
opportunities to the CBD for country Victorians from
both the east and west, as well as reduced road
congestion through the creation of alternative routes.
Further, the $4.8 billion regional rail investment to have
designated rail to Southern Cross station will provide a
more timely and efficient service, which is important
for country rail passengers.
Mr Andrews’s claim that the coalition’s $8 billion
investment in the east–west link tunnel project would
see regional, country and suburban roads miss out could
not be further from the truth. To date, the federal
coalition has announced over $630 million to fund road
network improvements and maintenance, $300 million
to replace timber bridges and $28 million towards a
package of projects.
The Minister for Roads, Terry Mulder, has just
announced $170 million for roads and bridges and
$50 million for the Great Ocean Road. The G21
Geelong Regional Alliance has as its priority the
$1 billion Princes Highway west duplication, to be
funded by the federal government or the Napthine
government. The Napthine government has also
announced $39 million for the Ballarat West link road
and $4.7 million for the upgrade of Main Road in
Ballarat East, as well as a billion-dollar upgrade for the
Western Highway, which provides for population
growth — —
The ACTING PRESIDENT (Ms Crozier) —
Time!

Federal government
Ms MIKAKOS (Northern Metropolitan) — I wish
to express my dismay that the newly elected Abbott
government has decided not to have a dedicated
minister for aged care, youth, disabilities, families,
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mental health, community services, science, early
childhood education, climate change or workplace
relations. This represents equal opportunity neglect.
We will see significant reforms initiated by the previous
federal government, particularly in aged care and early
childhood education, languish. I am very concerned as
already the government has announced it will not
support pay increases for the early childhood and
aged-care sectors.

Ambulance services
Ms MIKAKOS — On another matter, across
Victoria ambulance waiting times have increased, with
almost 30 per cent of ambulances taking longer than
15 minutes to reach people in emergency situations.
Residents in the outer suburbs of Melbourne are
dangerously at risk of missing out on urgent, life-saving
treatment, particularly in Northern Metropolitan
Region. In Whittlesea, ambulance code 1 response
times increased from an average of 14 minutes and
55 seconds in 2010 to 17 minutes and 2 seconds in
2012. In South Morang, average code 1 response times
were 10 minutes and 5 seconds in 2010, but they are
now 14 minutes and 8 seconds — an increase of
4 minutes and 3 seconds. These delays, coupled with an
increase in ambulance ramping times at hospitals, are
further adding to ambulance response times. As we
heard in the outrageous case exposed in the media
today, we now have uninsured patients in rural and
regional areas travelling to hospital by ambulance being
charged $12 a minute for time spent being ramped
outside the emergency department.
The ACTING PRESIDENT (Ms Crozier) —
Order! The member’s time has expired.

Paarhammer Pty Ltd
Mr O’BRIEN (Western Victoria) — The matter I
wish to raise relates to a window company which has
recently been awarded a Victorian government new
technology grant to help purchase machinery that will
improve company productivity and increase
competitiveness. I congratulate Paarhammer, a designer
and manufacturer of windows and doors, which has
been setting the benchmark in energy efficiency and
bushfire safety in the industry for more than 20 years.
Paarhammer manufactures custom double-glazed and
triple-glazed windows, and its security and design
flexibility ensures that architects, developers and
homeowners can achieve superior energy ratings and
bushfire safety. The company will use the
$139 000 grant to install an automated spray-painting
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line to reduce production times, meet customer demand
and boost employment and exports.
I have had the privilege of visiting Paarhammer, and
Tony and Edith should be congratulated for continuing
to invest in regional Victoria. Paarhammer was also one
of 20 companies to be awarded a total of $3.4 million
under the Investing in Manufacturing Technology
program, which is designed to stimulate investment in
new technology. The projects supported under the third
round of the program represent more than $15 million
worth of investment in new technology, processes and
equipment, and the process will create at least 65 new
jobs and transition 101 employees to higher value roles.

Andrew Broad and Sarah Henderson
Mr O’BRIEN — I also congratulate all candidates
in the recent federal election for conducting the election
in good spirit, particularly Andrew Broad for his
success in the federal division of Mallee, and Sarah
Henderson, who has succeeded in the federal division
of Corangamite.

Regional and rural employment
Ms DARVENIZA (Northern Victoria) — I
welcome the news that Fonterra and the Victorian
government are set to invest millions of dollars in
upgrading the Stanhope milk processing factory. The
upgrades include new technology that will help ensure
the future of the site, which in turn will secure jobs and
is very good news for the region. I read with interest
that the Victorian government sees the announcement
as a demonstration of its commitment to food
processing in northern Victoria. I cannot help but
wonder where that commitment was in the lead-up to
the federal election, when the federal Labor
government committed $25 million to SPC Ardmona
and called on the coalition to match the funding
commitment. No such guarantee was forthcoming.
SPC Ardmona’s parent company has offered a
commitment to keep the cannery open until 2020 if it
can secure Victorian and federal government financial
support. Without an upgrade to its operations SPC
Ardmona may be forced to close in mid-2014. The
closure of SPC Ardmona would be an enormous blow
to the region, with huge flow-on economic
implications. Thousands of workers and those in the
agricultural supply chain such as fruit growers rely on
the company for their livelihood. I call on both the
Victorian government and the federal government to
commit to funding SPC Ardmona to secure its future
and help protect local jobs and the region’s growers.
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Andrew Broad, Sarah Sheedy and Darren
Chester
Mr DRUM (Northern Victoria) — I would also like
to make some passing comments on the recent federal
election. Firstly, I would like to congratulate Andrew
Broad on his win in the seat of Mallee. He was up
against a monster campaign from the Liberal Party,
where the Liberals threw hundreds of thousands of
dollars at the seat in an attempt to win it. It was
interesting to see that it also called on Sophie Mirabella
to come across and campaign on behalf of the Liberal
Party. Despite all of this, Andrew had a resounding
win, and congratulations to all The Nationals who
helped him with that result.
In Bendigo, Sarah Sheedy ran a great campaign to
promote The Nationals throughout the Bendigo
electorate. Her preferences were directed to the Liberal
Party, and when this was done the previously safe seat
of Bendigo, which the Labor Party had held by a safe
margin of 9 per cent, was reduced to a margin of a little
over 1.5 per cent. Sarah Sheedy is an amazing young
lady with the world at her feet and an ability to bring
people together to work as a team. I want to thank her
for her efforts and wish her well for the future.
I would like to congratulate Darren Chester on his
resounding win in Gippsland and on his appointment as
Parliamentary Secretary to the Minister for Defence. I
would like to acknowledge all members of The
Nationals who have been elected. I am sure that they
are looking forward to serving their electorates to the
best of their ability and hopefully will be able to do so
in a stable and competent coalition government.

ROAD SAFETY AND SENTENCING ACTS
AMENDMENT BILL 2013
Second reading
Debate resumed from 22 August; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make some brief comments on this bill.
At one level the Road Safety and Sentencing Acts
Amendment Bill 2013 is purely mechanical in nature,
and I can indicate that the opposition will not be
opposing the bill. It is mechanical in nature, but the
subject matter — that is, the measures designed to
address road safety and reduce the road toll — is
obviously a very important matter for the Victorian
community and a matter in relation to which I am very
pleased to say there has been considerable success in
reducing the road toll.
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Members would be aware that within our living
memory in the 1970s there were 1000 people dying on
Victorian roads each year. Since then the population
has increased fourfold, yet the number of fatalities on
our roads each year is now closer to 300. That is a
dramatic change that has been brought about by stricter
laws, but which has fundamentally occurred because of
the changing community attitudes to drink driving in
particular. It has been a success in terms of
demonstrating how the government and the community
can work together, using laws to enforce a community
standard that has an enormous benefit for members of
Victorian families who literally would not be here
today had it not been for these changes.
This is an important bill in the sense that it notes this
issue. Having said that, the bill is largely mechanical in
nature: it streamlines and codifies procedures in both
the Road Safety Act 1986 and the Sentencing Act 1991,
and these go to licence cancellations, suspensions and
restoration.
This bill effectively takes the two systems of licence
disqualification and restoration and brings them into
one regulatory framework. It amends the Road Safety
Act to create one process for driver disqualification
under the Sentencing Act, so an individual can apply
under the new provision to the Magistrates Court for a
licence eligibility order granting permission for that
individual to apply to VicRoads. In practice, if you are
a disqualified person, you will not notice a difference
from the current process for seeking licence restoration.
In that sense, this bill is purely mechanical. The same
offences receive the same penalties, and the same
assessments must all be satisfied before a disqualified
person can get their licence back.
The bill also streamlines the process for imposing or
removing deadlock devices, regardless of whether the
disqualification was imposed under the Road Safety
Act or the Sentencing Act. There is really only one new
aspect to this bill, and that is the creation of powers for
the Magistrates Court to include a direction to
VicRoads that it can only grant a particular driver a
licence that is subject to an interlock condition. That
direction from the Magistrates Court occurs where a
person dangerously or negligently drives a motor
vehicle while being pursued by police or committing a
theft or an attempted theft of a motor vehicle and where
that offence is committed under the influence of alcohol
or drugs.
The bill covers mandatory or discretionary interlock
conditions. As I said, apart from that one issue the bill
is largely a mechanical exercise, and the opposition
does not oppose it. We encourage the government to

ROAD SAFETY AND SENTENCING ACTS AMENDMENT BILL 2013
Tuesday, 17 September 2013

COUNCIL

continue its work on road safety. I might add that the
coalition took a disappointing approach on these issues
when it was in opposition. I suppose its members could
not help themselves; they denigrated and undermined
the former government’s efforts to bring down the road
toll. We all remember the shameful approach of the
current Deputy Premier, Peter Ryan, who used speed
cameras — which we know save lives — to make a
political point, claiming that they were simply revenue
raisers. That was a bleak moment in what has otherwise
been a bipartisan approach over a number of years.
Both sides of politics need to recognise the importance
of road safety measures, whether they be speed cameras
or otherwise, and the important role that they play in
saving lives.
I urge the government, now it has the responsibility of
governing, not to take that immature, unhelpful
approach, which does it no good. With those few words
I advise the house that the opposition will not be
opposing the bill.
Mr ELSBURY (Western Metropolitan) — It is with
great pleasure that I rise to speak in favour of the Road
Safety and Sentencing Acts Amendment Bill 2013. It is
pleasing to hear that the opposition has indicated its
support — although yet again it says it will not oppose
the bill rather than saying it will give it its full support.
In any case, this bill enacts some very important
measures to ensure the safety of road users. As a
member of the Legislative Council who is also on the
joint Road Safety Committee of this Parliament, I am
pleased to be able to support a bill that will further
increase the safety of people on Victorian roads.
In part this bill alters some rules and regulations around
the reinstatement of licences to those who have either
been suspended or lost their licences outright. In part
this has to do with the legislative framework in which
that sort of administration is undertaken. The bill also
details work that needs to be done in terms of the use
and removal of alcohol interlock devices as a form of
restriction on people’s licences. Certainly, having
multiple laws governing these restrictions — on
regaining your licence or having an alcohol interlock
device placed on your vehicle or removed from your
vehicle — creates some difficulty within the legal
system, and that needs to be simplified. This bill seeks
to provide a single legislative route for the courts to
follow when these matters are being dealt with.
People certainly take to heart their ability to be able to
transport themselves around the state using a personal
vehicle. Some may have an ideological bent against that
and prefer people to just use public transport, but I am
of the view that we should give people the benefit of
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the doubt: they should be able to transfer themselves
from point A to point B via a personal vehicle, whether
that be a bicycle or a V8 Commodore. I much prefer the
V8 Commodore, I have to say, being a Commodore
fan.
Mr Tee interjected.
Mr ELSBURY — I believe people should be able
to transfer themselves from point A to point B in a
personal vehicle — maybe even a Barina, which was
my first vehicle, Mr Tee. But in any case, people enjoy
the freedom that a car can provide, and that is why
depriving an individual of their licence would be a very
strong deterrent. Restriction on driving is a useful way
to curb unacceptable behaviour, which is why alcohol
interlocks are currently being used in the cars of people
who have proven themselves incapable of taking
responsibility for their own actions after drinking
alcohol and then driving while under its influence. The
streamlined implementation of alcohol interlocks will
be of great benefit to road safety in our community.
This bill seeks to streamline the method of obtaining
and regaining a drivers licence or learners permit, and
also regulates the process for the imposition or removal
of an alcohol interlock into a single, more streamlined
process in which legal jargon will not get in the way.
There will be no confusion about what needs to be done
for either of those processes to be undertaken.
The bill re-enacts reforms introduced in the Sentencing
Amendment (Community Correction Reform) Act
2011, which provides a court with the power to ban a
person from driving as a result of them being charged
with any offence. If someone commits a crime, then
their licence may be taken away, thus removing the
ability of that person to drive a motor vehicle. Perhaps a
burglar could be using their vehicle to travel from
house to house while stealing other people’s property.
Removing that person’s drivers licence would be an
effective way of curbing behaviour and would stop that
person from being able to reoffend. This is a very
effective form of punishment, especially for young
people who want to be able to travel around, see their
friends and get to work — preferably legitimate work
other than breaking into people’s homes and stealing
their property.
The Road Safety and Sentencing Acts Amendment Bill
2013 provides a single process for a person to regain
their licence if a disqualification is imposed under the
Road Safety Act 1986 or the Sentencing Act 1991. The
ability to impose or remove an alcohol interlock will
come under the Road Safety Act, although it can be
imposed under the Sentencing Act. The management of
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an alcohol interlock will be the same as if it were
imposed under either of the two acts.
The Magistrates Court will be provided with the power
to impose an alcohol interlock for such offences as
driving dangerously, negligent driving while being
pursued by police or theft of a motor vehicle where the
offence is committed under the influence of alcohol.
Nobody would condone someone breaking into a
vehicle and then driving away, particularly if that
person was under the influence of alcohol. It is a
dangerous thing to do. Given that a person is willing to
break the law to such a degree, what would stop them
from breaking further laws while on our roads? A court
restricting an offender’s mobility would be reasonable.
New section 50AAA(2) deals with mandatory alcohol
interlock conditions. The table in schedule 1B relates to
the direction to impose an alcohol interlock condition as
being mandatory. This bill also makes an amendment to
the Magistrates’ Court Act 1989 in relation to the
issuing of a duplicate execution copy of a warrant for a
person released from prison or on parole. This bill does
not make it easier for a banned driver to get their
licence back; it provides a single method of relicensing
once an offender has served their time or a court has
made a decision to reinstate their licence.
Under the current regime a person can use three
processes to have their licence reinstated: applying
under the Road Safety Act 1986; applying under the
Sentencing Act 1991; or applying under both,
depending on the nature of the offence. This is a rather
complicated process for regaining a drivers licence, so
the legislation before the house streamlines the process
for the reinstatement of a drivers licence.
The bill also makes some minor changes to
terminology used in the legislation. The current
legislation uses the term ‘licence restoration order’,
which is to be replaced by a ‘licence eligibility order’ as
it is felt that this terminology better reflects the role a
court plays in permitting a person to regain their drivers
licence. In relation to alcohol interlocks, a similar issue
exists where a person who wants the device removed
has to choose whether to apply under the Sentencing
Act, the Road Safety Act or both acts. Again, a single
process will be established under the Road Safety Act
1986.
This bill will give effect to an increase in the use of
alcohol interlocks. The bill provides that an alcohol
interlock will be able to be imposed as part of a
sentence for people who steal a car while under the
influence of alcohol, as I mentioned earlier. In the first
instance, the imposition of an alcohol interlock device

Tuesday, 17 September 2013

will be a sentencing option, and for a first offence a
judge may choose to place that device in an offender’s
vehicle. Any subsequent offence could make the
imposition of an alcohol interlock mandatory for at
least four years.
For offences involving police pursuits, evidence can be
submitted during a trial that an offender was under the
influence of alcohol. Such offences can require the
imposition of an alcohol interlock in the car of the
offender, and possibly the suspension of the offender’s
licence. Currently, each year 6500 alcohol interlocks
are imposed on offenders as part of their sentences, and
the expansion of the alcohol interlock program is
expected to increase this figure to 17 000 per year.
Increasing the use of alcohol interlocks will provide the
community with an increased level of safety on our
roads by placing additional requirements upon and
enforcing restrictions on people who have proven that
they cannot obey the law in relation to vehicles and
alcohol.
In conclusion, this bill does not make it easier for an
offender to have their licence returned; it simplifies the
process for a person to seek the return of their licence.
The use of alcohol interlocks will be expanded to cover
more road-related offences, placing further
responsibility on persons who offend against our road
laws. Finally, the administrative requirements for the
return of licences and the removal of alcohol interlocks
will be streamlined. I reiterate my support for this bill.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the Road Safety and Sentencing
Acts Amendment Bill 2013. The main provisions of
this bill consolidate the statutory provisions relating to
obtaining a driver licence or learner permit after
disqualification and to imposing or removing an alcohol
interlock condition from a driver licence or learner
permit regardless of whether the original
disqualification for the alcohol-based offence was
imposed under the Road Safety Act 1986 or the
Sentencing Act 1991. It also creates new powers for the
Magistrates Court to impose alcohol interlocks where a
person is convicted of the offences of driving
dangerously or negligently while being pursued by
police or theft of a motor vehicle if either offence is
committed under the influence of alcohol.
Over many years everyone in this chamber has
supported moves by various governments to clamp
down on people who drink and drive. Mr Tee
mentioned the road toll in the 1970s. When I was
young I remember hearing the slogan, ‘Declare war on
1034’. That was at a time when there were more than
1000 deaths per year on Victorian roads. Thanks to

ROAD SAFETY AND SENTENCING ACTS AMENDMENT BILL 2013
Tuesday, 17 September 2013

COUNCIL

reports tabled by our Parliament’s Road Safety
Committee, this state has seen the establishment of road
safety rules in regard to seat belts, alcohol and random
breath testing, and speeding which have been amongst
the first in the world.
Of course we still have some people, including many
on the radio and some members of Parliament, saying
that speed cameras are revenue-raising devices and that
people who drive 5 kilometres per hour over the speed
limit should not be fined or come under any sanctions. I
do not agree with that. The evidence is pretty clear that
speeding causes death and mayhem on the roads and
that we should be reducing speed limits, particularly in
built-up areas.
Another important issue to mention is that of police
pursuits. In the last week we have heard the Coroners
Court express dismay at the number of police pursuits
occurring and at the number of accidents that have been
caused by police pursuing cars at high speeds,
particularly when they know, or should know, that the
drivers of those cars are young people who are not
experienced behind the wheel. We have seen some
tragedies come from those pursuits. I have raised that
issue in this Parliament in the context of other bills.
There should be fewer police pursuits where the pursuit
endangers the public more than does the person driving
the car. Sometimes a pursuit takes place only to recover
a stolen car. That car could be recovered later without
putting the public, the police and the person driving the
car in danger of a car accident.
Part 2 of this bill creates a new single process under the
Road Safety Act for applying to the Magistrates Court
for an order declaring that a person disqualified under
that act or under the Sentencing Act from obtaining a
driver licence or learner permit is eligible to apply to
the Roads Corporation for a licence or permit. It
provides that a person who has been disqualified in
certain circumstances may only apply to the Roads
Corporation for the grant of a licence or learner permit
if the Magistrates Court has made a licence eligibility
order under new section 31H of the Road Safety Act, to
be inserted by clause 3 of this bill. Assessment reports
are required at the hearing of that application.
Part 3 creates a single new process to impose or remove
an alcohol interlock order condition on a driver licence
or learner permit under the Road Safety Act
irrespective of whether the original offence committed
under the influence of alcohol arose from
disqualification under that act or the Sentencing Act.
This covers the making of both mandatory and
discretionary alcohol interlock orders, depending on the
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offence, as set out in new schedule 1B to the Road
Safety Act, to be inserted by clause 13 of the bill.
Part 3 also sets out provisions for the removal of
alcohol interlock orders. It provides that appeals may be
made to the County Court and provides concessions to
assist with the cost of installation and regular
maintenance of an alcohol interlock device depending
on the class of person eligible for that concession.
Part 3 sets out new alcohol interlock conditions which
may be imposed on a person convicted of the offences
of driving dangerously while being pursued by police
or theft of a motor vehicle if either offence is
committed under the influence of alcohol. I have
already made my comments regarding police pursuits.
Basically the bill removes or simplifies provisions that
are complex and unclear under the two acts, the Road
Safety Act 1986 and the Sentencing Act 1991, to make
those processes clearer. The bill does not change in any
substantial way any of the provisions that exist for
those offences or for the granting or disqualification of
drivers licences and learners permits under those two
acts. For those reasons the Greens will support the bill.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Road Safety and Sentencing Acts
Amendment Bill 2013. I am overjoyed and impressed
that the Parliament has come together on this issue
because this is probably one of the most important
things we talk about in the course of our business.
Young people are all too willing to believe they are
indestructible and that nothing bad can happen to them.
This bill is about improving procedures to ensure that
offenders will be reminded every time they get into
their car that they are not indestructible. As I said, it
brings me pleasure to see Parliament coming together
on this bill to reduce our road toll. We are told this
legislation will save between 10 and 20 lives per year.
If it saves one life, that is a fantastic result. We lose too
many people on Victoria’s roads.
I still remember the distress caused in my electorate of
Northern Metropolitan Region in 2010 when five
teenagers were killed in a single car crash after the
heavily intoxicated driver sped way over the limit. That
accident happened not far from my house. I knew some
of those kids. My kids knew some of those kids. At the
time I was coach of the South Morang Cricket Club,
and a number of my players knew those kids. It was an
absolute tragedy. The driver was Steven Johnstone. His
Saturday night started to go horribly wrong when
gatecrashers arrived at a party he was at; by 2.00 a.m.
he lay dead on the side of the road at Mill Park, along
with four others. He had decided to move away from
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the party and got into his high-powered 2007 Ford
XR6, which was his pride and joy. He climbed in with
his half-brother, Will Te-Whare, who was 15, and four
other mates. The apprentice roof tiler was in the car
with Will — who friends say wanted to be a rapper and
loved the late US artist Tupac Shakur — and mates
Matt Lister, Ben Hall, Anthony Iannetta and his sister,
Elissa, who was the only survivor.

ages of 18 and 29. Those figures say nothing about the
thousands of people who suffer serious disabilities due
to road accidents, and they say nothing about those
people’s families, friends and loved ones who have to
deal with that. The Victoria Police website tells us that
almost a quarter of all fatal crashes in Victoria involve a
driver or a rider with an illegal blood alcohol
concentration.

Then police deputy commissioner Ken Lay said
Johnstone had been seen driving at 150 kilometres per
hour through Ivanhoe with a passenger hanging out the
window. He said that Johnstone was a P-plater, that
police believed he had a prior conviction for driving at
high speed in the past year and that he should not have
had passengers in the car. He described it as a tragedy
waiting to happen. Shortly after that accident occurred
and we in my local area mourned the loss, I was on my
way to cricket training one night and happened to
witness one of my junior players, a P-plater, on his way
to cricket training. When he went past me on Plenty
Road it was as if I was standing still. Do these kids not
learn?

Recently on a Saturday night I was heading out to do
some stuff in my capacity as a member of Parliament
when I watched a car in front of me weaving and
skidding all over the road. We happened to pull up next
to each other at a set of red lights. I gestured to the
driver to wind down his window, and he glared at me.
He got quite angry because he thought I was going to
have a go at him. I simply said this: ‘Hey, mate, I don’t
want you to die’. I hope he listened and took that with
him. This bill is about saving lives. I commend the bill
to the house.

Ms Pennicuik — and I commend her — went through
the elements of the bill, so I choose not to do that again.
However, I will say that this bill is about reducing the
road toll. It is also about sending a clear message to
repeat offenders that drink driving is simply not
acceptable. As I said to my daughter, who is learning to
drive right now, ‘This motor vehicle you’re sitting
behind the wheel of is the most powerful weapon you
will ever have in your hands’. We need kids to
understand that. They are not indestructible. This bill
will go some way towards saving Victorian lives.
Some 30 per cent of first-time offenders continue to
drink and drive and become repeat offenders. Drink
driving accounts for 25 to 30 per cent of deaths and
11 per cent of serious injuries on Victorian roads.
Repeat drink drivers make up to 30 per cent of all
drivers caught drink driving. The average annual road
toll in Victoria over the last five years is about
300 people. That is 300 people — who had families,
friends and colleagues — who are no longer with us. I
am not talking about a statistic here; I am talking about
real human beings.
We know the road toll is higher in rural areas than
urban areas in gross numbers — more deaths occur on
rural roads — but when taken per capita the picture gets
even worse. Over the last five years there have been
159 deaths per year on rural roads and 111 deaths per
year in urban areas. In particular young men figure in
the statistics, with the male road toll per year being 216,
with 94 of those deaths being young men between the

Ms DARVENIZA (Northern Victoria) — I am
pleased to rise to make some comments on the Road
Safety and Sentencing Acts Amendment Bill 2013. I
take up some of the points that were made by
Mr Ondarchie and state that Labor is not opposing the
bill. We members for Northern Victoria Region, which
is the biggest rural and regional electorate in the state,
have to deal with car crashes causing death and
permanent or lasting injury and disability all the
time — every weekend and holiday. As Mr Ondarchie
said, this has a devastating impact on not only the
individual involved but also their family and friends.
Their ability to go on and live to their full potential is
often very much curtailed, and that in itself can have
devastating consequences for people.
Mr Ondarchie is right: when we are young we think we
are invincible and that we can do all sorts of things. In
particular, when young men have testosterone peaking
at high levels and surging all around their bodies they
believe they can take on the world and it will not do
them any harm. They believe they are indestructible.
Also, as Mr Ondarchie conveyed to his daughter, a car
is often the most lethal weapon we will ever have
control of. Young people have control of vehicles. They
go out there and do really stupid things, and they do
even more stupid things when they are under the
influence of alcohol or drugs.
Labor is not opposing the bill. We agree with the
government that it will make roads safer and save lives.
Labor has always supported measures that are designed
to address road safety and reduce the road toll. We were
responsible for the introduction of the antihoon laws,
the alcohol interlocks and more severe penalties for
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drink drivers, especially for repeat offenders. It is really
good to see the Liberal-Nationals government bringing
this piece of legislation to the Parliament because it is in
stark contrast to its position when it was in opposition,
when I believe it tried very hard to undermine the
efforts of the then government to bring down the road
toll through its constant campaigning around the claim
that speed cameras were simply revenue raisers and
were not there to protect the lives of people on our
roads.

Currently there are in effect two systems of licence
disqualification and restoration due to the application of
both the Road Safety Act and the Sentencing Act, and
the bill simply streamlines the dual procedures. The bill
amends the Road Safety Act to create one process for a
driver disqualified under the Sentencing Act to apply to
the Magistrates Court for a licence eligibility order so
they may then apply to VicRoads for a new licence.
The new order replaces the current licence restoration
order.

As a number of other speakers have already pointed
out, the bill is largely mechanical in nature. It is about
streamlining and codifying the procedural provisions in
both the Road Safety Act 1986 and the Sentencing
Act 1991 as they relate to drivers licence cancellations,
suspensions and restorations. The bill also provides for
new sentencing options for the Magistrates Court to
impose driving bans and the fitting of alcohol interlock
devices when the offences are connected to police
pursuits or car thefts and those offences are committed
while the driver is under the influence of alcohol.

The only significant new aspect this bill provides for is
the creation of powers for the Magistrates Court to
introduce a direction to VicRoads, as part of a licence
eligibility order, that it can only grant a drivers licence
that is subject to an interlock condition in certain cases.
These instances are where a person dangerously or
negligently drives a motor vehicle while being pursued
by police or committing a theft or attempted theft of a
motor vehicle and where that offence was committed
under the influence of alcohol or a drug which
contributed to the offence. The bill sets out when it is
mandatory or when it is discretionary with regard to the
interlock.

An alcohol interlock is a device fitted to motor vehicles
to analyse breath samples for the presence of alcohol
and to prevent vehicles being started if alcohol is
detected. The laws that impose an interlock condition
on drink drivers were first introduced in 2002. An
interlock device is fitted to the car ignition. The driver
is required to provide a breath sample before every
attempt to start the car. If alcohol is detected, the device
prevents the car from being started. Some devices have
cameras fitted with them. The device keeps an
electronic record which the courts can take into
consideration when deciding whether to allow the
removal of the device. If any attempt is made to tamper
with an interlock device, the car’s horn will sound and
the hazard lights will flash, and it will lock the car
down so the vehicle cannot be used.
At present the laws require repeat drink drivers, some
serious first-time offenders and drivers under 26 who
have committed a drink-driving offence to drive a
vehicle with an interlock device fitted at the time of
being re-licensed. The device is fitted for between six
months and four years. In February this year the
government announced it would toughen the laws so
that any driver caught over the legal limit would be
required to have an interlock, except in exceptional
circumstances. Laws creating a new police pursuit
offence for driving dangerously or negligently after a
police order to stop driving came into effect in
December 2012. The opposition did not oppose the
legislation.

In conclusion, the bill is a mechanical one. It is
designed to streamline processes in the Road Safety Act
and the Sentencing Act. It is designed to make our
roads safer and to reduce our road toll. These are good
things. It is a worthy bill and I wish it a speedy passage.
Mrs COOTE (Southern Metropolitan) — It gives
me great pleasure to speak on the Road Safety and
Sentencing Acts Amendment Bill 2013. The members
who spoke before me — Mr Elsbury, Ms Pennicuik
and Ms Darveniza — all gave clear definitions of the
intricacies of this bill and reiterated the support of the
Greens, the Labor Party and the coalition for this bill.
Mr Ondarchie, in his contribution, gave a very powerful
explanation of what this bill is going to do. We often
forget in this place that we are making laws to make
people’s lives better, and as Mr Ondarchie related the
tragic case of young people in his own electorate it
brought home to me why it is that we are debating
something as important as this bill.
The bill is 77 pages long and it is important because
eventually it will make people stop and think before
they continue bad behaviour. We are not always going
to stop bad behaviour, but we will try our very best
from here. If we look at what we have done with the
road toll over the years, we can see that it has gone
from thousands down to hundreds. It is still too many,
but it is so much better than it ever was, and it has been
subsequent governments that have made our road toll
better.
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I think it is terrifying to see that drug-related deaths are
now overtaking the road toll, and that shows we have
another problem where the message is not getting
through, particularly to our young people.
Mr Ondarchie spoke about the young people who were
killed in his electorate. I have to commend the
Transport Accident Commission and the police on the
billboards we see on major highways. No longer do we
see ‘Speed kills’. We have seen that before. What we
are now seeing are very graphic photographs. One
photograph has the caption ‘A bloody idiot’s mum’ and
shows two policemen who have knocked on the door of
the house and it has been answered by a woman in her
dressing-gown, obviously in the wee small hours, and
she is hearing the news that every family dreads.
Another billboard says ‘A bloody idiot’s mate’. What
does that billboard show? It shows a young person in a
wheelchair being given intensive occupational therapy
because they are now a quadriplegic.
In the area I deal with, the disability sector, we see the
results of these accidents on a daily basis. These are
young people whose lives have not been completely
wiped out — as tragic as that is — but who have been
left debilitated forever. They are our quadriplegics and
paraplegics. It is not just about them, it is about their
families, their carers, their lives. If we can pass any
legislation in this place that can help to eliminate this
frightful carnage, that is really important.
It is important to note that this bill is not just about
young people; it is also about older people who should
know better. These are people who are going to get into
their cars and be confronted with the interlock devices
that Ms Darveniza spoke about. They will be forced to
rethink their actions. It is a pity things have had to get
to this level, but if we are going to change the culture
and the way people operate, we are going to have to
deal with such measures.
This bill is quite straightforward. As I said, it continues
the government’s strong road safety message, which is
a bipartisan message — this bill passed the Legislative
Assembly unopposed. The bill has two main goals.
Firstly, it aims to streamline the method by which
disqualified drivers can reapply for a driver licence or
learner permit. Secondly, it provides for changes to the
removal of alcohol interlock devices. The alcohol
interlock devices have been well covered by other
speakers, but I think it is important to clarify the issue
of re-licensing because people could very easily
misinterpret what is happening.
During his second-reading speech the Attorney-General
stated that this bill does not make it easier for a licence
to be reissued following disqualification. Instead it
reduces red tape to simplify the process and ensure that
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the court is less tied up in dealing with these cases. This
means that courts will spend less time on these matters
and therefore operate in a more efficient manner. The
new licence eligibility order will replace the former
licence restoration order, and this is an important
change to note because it carries a new definition.
Clause 3 of this bill deals with these changes by
inserting proposed new sections 31A to 31L into part 2
of the Road Safety Act 1986.
In conclusion, this bill continues the government’s
strong commitment to road safety and cutting the road
toll by streamlining the processes by which new
licences are granted after a period of disqualification
and allowing the courts to impose a sentence condition
of an interlock device for certain offences, increasing
flexibility in sentencing.
I have to say one more thing. We have hundreds of
thousands of young people taking to our roads every
year, and while there are many people who do not abide
by the rules, it is important to acknowledge how many
really responsible young people we have. They take
note of what they are drinking, they frequently catch
taxis and they are very responsible. We should be
aware of that balance and encourage and support people
who are behaving correctly while putting in place
procedures such as those provided for by this bill to
encourage people to change bad behaviours. I
commend the bill to the house.
Mr ELASMAR (Northern Metropolitan) — I rise to
contribute to the debate on the Road Safety and
Sentencing Acts Amendment Bill 2013. This bill brings
together a series of reforms that tackle a subject which
affects all Victorians. Fatal traffic accidents are
commonplace. Road tolls read like statistics, and we
have become hardened to the fact that these things
happen. In a world that values time above all else, it is
ironic that peoples’ lives are cut short because they
have literally run out of time — their lifetime. In an
effort to get where they are going faster foolish risks are
taken, which has drastic consequences. The last drink at
a party or nightclub and a ‘one for the road’ philosophy
can leave a trail of devastation that few families ever
recover from.
Traffic accidents are largely preventable; that is a sad
fact of life. Victoria was the first state to introduce the
mandatory wearing of seat belts in 1970. This reduced
our road toll by 13 per cent in its first year of operation.
It is 40 years since the wearing of seatbelts became law
in Victoria. I am proud to say it was Victoria that led
the way, and the rest of the world followed suit. Many
thousands of lives have been saved by the introduction
of random breath testing and the controversial speed
cameras. The facts speak for themselves. Victorians
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cannot argue, for instance, that speed cameras are
simply a money-making device for the government
when statistical data has shown a consistent reduction
in accidents and the road toll.
This legislation seeks to put in place measures that are
aimed at reducing our road toll. That is why the
opposition, as stated earlier, is not opposing this bill.
Many of the amendments are simple housekeeping
matters, but the essential thrust of the bill pertains to the
application of new technology. Alcohol interlock
devices were initially introduced under the Labor
government in 2002, but their application was limited
to use by serial drink drivers. We believe alcohol
interlocks should be issued to all drivers who have been
convicted of drunk driving. They should be part of an
overall strategy to reduce the road toll. The imperative
for all Victorians is that the government provide a safe
and secure thoroughfare for our motorists. This bill will
further protect road users, and we all support that.
Ms CROZIER (Southern Metropolitan) — I will
make a brief contribution on the Road Safety and
Sentencing Acts Amendment Bill 2013, and I am
pleased to do so. I am pleased also that members who
have spoken before me in the chamber this evening
have highlighted both the technical aspects of this bill
and also the aspects relating to personal information. It
does affect many people. I am also pleased that all
members in the chamber will be supporting this
important bill.
The coalition government is committed to and serious
about law and order and road safety. It is also
committed to and serious about the reduction of red
tape, and this bill moves to enable elements of those
aspects. It is a further initiation by the coalition
government to undertake significant reforms in this
important area.
Earlier this year Victoria’s Road Safety Action Plan
was released. It spells out a number of initiatives the
government is undertaking in promoting further road
safety measures. Other members have referred to the
huge cost to communities, families and individuals of
road trauma. As was highlighted by Mrs Coote, the
effects of road trauma are enormous for those who are
left with injury, but in 2012 the road toll was the lowest
yet recorded. Nevertheless, around 282 people
tragically lost their lives, and more than 5000 people
were seriously injured. That has a significant cost for
the community, not only to the families and individuals.
The injuries are enormous, and the hidden costs of
those injuries also represent enormous costs in
Victoria — around $2.4 billion each year. Anything we
can do to ensure safer road usage and to target people
so they have safer passage on the roads is a good thing,
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and I commend the contributions from all members
who have spoken before me in this debate.
The key reforms of this bill include creating a new
single, streamlined process under the Road Safety Act
1986 to obtain or regain a drivers licence or learners
permit following a court order or disqualification from
driving or from obtaining such a licence or permit. The
bill introduces a streamlined process for the imposition
or removal of an alcohol interlock device under the
Road Safety Act. This bill therefore introduces
significant structural and procedural reforms to the
alcohol interlock device regime. Other members have
been through the technicalities of this bill. Those
reforms will have a significant impact on our courts,
freeing them up, and they will also enable our police,
other law enforcement and road safety officers to carry
out their work.
Members who have spoken before me are all in
agreement that this is an important bill that needs a
speedy passage. In conclusion, these reforms will
significantly improve processes for those agencies
involved in road safety law enforcement — namely,
VicRoads and Victoria Police — and they will free up
our courts by cutting red tape. I commend the bill to the
house.
Motion agreed to.
Read second time.
Third reading
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — By leave, I move:
That the bill be now read a third time.

In doing so, I thank all members for their contributions
to this debate.
Motion agreed to.
Read third time.

ROAD LEGISLATION AMENDMENT (USE
AND DISCLOSURE OF INFORMATION
AND OTHER MATTERS) BILL 2013
Second reading
Debate resumed from 22 August; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr TEE (Eastern Metropolitan) — I wish to make
some brief remarks on the Road Legislation
Amendment (Use and Disclosure of Information and
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Other Matters) Bill 2013. This is an important bill,
because it deals with the use by VicRoads of the
information it receives through registration and
licensing processes. VicRoads receives an enormous
amount of information from a large number of
Victorians, including a lot of private information, as
part of its licensing and registration practices, and it is
absolutely critical that its use be quarantined and
carefully considered so that people’s privacy and their
rights to privacy are protected. The situation is further
complicated by the fact that VicRoads has a number of
contracts with 10 external providers. It also has seven
internal service agreements, so there is a real challenge
to ensure that the information is used — whether by the
staff of VicRoads, employees of private contractors or
others who have access to this information — in a way
that respects the rights to privacy of Victorians who do
not have any choice in terms of being obligated to
provide the information concerned.
It is through that lens that we consider the bill, and we
are therefore supportive of some of the initiatives,
including allowing VicRoads to disclose identifying
registration and licensing information to police to assist
in locating missing persons. That is an obvious use for
the information, which is private, for a greater good,
and we support that. We support allowing VicRoads to
disclose information for vehicle recall procedures in
relation to safety-related defects in a vehicle. Again that
is a common-sense use of the information.
The bill also provides for a change in that commercial
information will no longer be regulated by the Road
Safety Act 1986; it will now come under the provisions
of the Freedom of Information Act 1982. While we are
obviously concerned about the government’s use of
freedom of information to curtail the release of
information, it is a measure we do not oppose. The bill
also makes it an offence to knowingly or recklessly
disclose information in contravention of the act, and
that is appropriate in circumstances where information
that is provided goes to people’s privacy and is
information which people really have no choice but to
provide. The issue we take exception to is a practice
that has emerged in relation to the disclosure of
information to enable private operators of car parking
facilities to obtain information from VicRoads.
Opposition amendment circulated by Mr TEE
(Eastern Metropolitan) pursuant to standing orders.
Mr TEE — We think this amendment is a
common-sense resolution of this important issue, which
allows for a sensible way forward. There have been
hundreds of complaints from motorists who have
received so-called fines of anywhere between $60 and
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$90 for failing to display a ticket. What occurs is that
motorists park in so-called free parking spaces where
they are able to park for 2 hours or maybe 3 hours and
where there are no boom gates, no tickets upon entry
and often limited indication that you are required to
obtain or display a ticket. People fail to comply with the
requirements of a private car parking operator either
because they overstay the 2 hour or 3 hour free parking
limit or because they fail to obtain a ticket in
circumstances where signs could be inadequate or
indeed there are no boom gates.
The complaints often involve people who inadvertently
fail to comply with the requirements of a private car
parking operator. When they fail to comply with the
requirements, as I said often inadvertently, they are
pursued. Private car park operators do not have any
legal capacity to issue tickets, but they operate by
claiming some sort of breach of contract. Most car
owners receive a very threatening legal letter either
from a debt collector or from a solicitor, and as part of
that they find that the costs of the fine rapidly escalate
as they go through the process. Often the so-called fines
very quickly double.
What is the role of VicRoads in this? Private car park
operators, either through the pre-discovery process or
sometimes through the Magistrates Court, seek
discovery of the details of the car owners, and the
Magistrates Court has found that there is no basis on
which it can refuse to hand over the personal
information. The information, which is obtained by
way of discovery, is not used to initiate legal
proceedings; it is simply used to pursue via debtor
letters or via legal letters the fine plus penalties for
failure to pay the fine. We believe the processes that are
adopted by these operators are unfair.
We believe there is an element of slipperiness in terms
of the lack of information that is often displayed, and
there is a compelling argument for government to
ensure that the information collected by VicRoads
through its licensing and registration regime is not used
by these sorts of cowboy operators. People have no
choice but to provide their identifying information. It is
not the role of VicRoads to make that information
available to these operators who more often than not do
not use it for its intended purpose, which is to identify
people so they can proceed with litigation.
We think there ought to be a different approach. In
saying that we note that New South Wales has adopted
an approach similar to the one we are advocating. The
government there has prioritised the interests of
consumers. Its Road Transport (General) Act 2005,
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which is equivalent to our VicRoads legislation, has a
provision that says:
The Authority cannot be required by preliminary discovery to
disclose any information about a registrable vehicle or the
registered operator of a registrable vehicle (including
information contained in a relevant register) if the preliminary
discovery is for the purpose of the recovery of private car
park fees.

We think that approach ought to be adopted here. It is
in the best interests of consumers, and when we can get
uniformity across state lines we should do so. It is very
difficult for us to see why we could not have similar
protection for consumers here. As I said, it is very clear
that the preliminary discovery of information has been
abused by some operators. In the committee stage I will
move my amendment, which would restrict the
capacity of private car park operators to use preliminary
discovery as a tool to effectively extort money from
people who have inadvertently overstayed in their car
parks.
With those caveats, I make it clear that the opposition
does not oppose the bill, but in the committee stage I
will move the amendment that I have circulated and
described.
Mr BARBER (Northern Metropolitan) — The
government has brought forward this bill with the aim
of regulating issues of access to the car registration
database operated by VicRoads, but in the process it
has missed the single biggest issue about the operation
of that database — a major consumer issue that
government members were aware of when they were in
opposition — and that is its misuse by private car park
operators to pursue what they claim are debts for
damages against people who may have parked in their
car parks. In the meantime the New South Wales
government has moved to fix this problem, and the
amendments I drafted and circulated to parties last
week, which are the same as those Mr Tee has
foreshadowed, would fix that problem.
Consumer groups such as the Consumer Action Law
Centre put the Minister for Roads on notice about this
issue in December last year. In February this year the
Minister for Roads wrote back saying:
There are currently no proposals to amend the Road Safety
Act 1986 to change the requirements for the release of
personal information sought by private car parking operators.

True to the minister’s word, there is nothing in the bill
that would address this issue.
I will give members an idea of how this particular
scam, as I would call it, works. If you pull into the car
park of the supermarket at Barkly Square in my area of
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Brunswick, where I was yesterday morning, there is a
sign next to the driveway that says, ‘Free parking —
3 hours’. The sign is right beside the driveway, so you
have no real opportunity to scrutinise its fine print,
which says that by driving onto that land you are
undertaking a form of contract and you are agreeing
that if you stay 1 minute over the 3-hour time limit, the
operator can pursue you for what it considers to be
damages that can quickly tot up to hundreds of dollars.
There is no boom gate, there is no guy standing there to
collect your money as there are at most public car parks
and there is no machine as there is at the car park at the
airport that allows you to cash up your ticket on the
way out and insert that ticket into another machine to be
released if you have paid the right amount. Quite
simply it is a honey trap. It is a free, open ‘come in’
arrangement with a very nasty sting that you might not
be aware of if you have not read the fine print because,
say, the sign was not illuminated or because it was
obscured for some reason, and very quickly you may
find that the car park operator is pursuing you quite
aggressively.
The car park operator at Barkly Square now has a little
car with a camera on it that drives around scanning
every numberplate in the place, automatically
recognising them and entering them into database.
Presumably it then comes back a few hours later, scans
all the same cars again, and if a car has stayed 1 minute
over the limit, the operator will automatically issue the
owner of the car with a notice. All of those car
registration numbers are being stored in a database. The
operator can then launch an action through the courts to
recover what it would say was a debt in the form of
damages. The car park operator could say that by
staying 1 minute over its 3-hour time limit, a driver had
damaged it to the tune of hundreds of dollars.
Some applicants in New South Wales, for example,
brought into the courts tens of thousands of registration
numbers and asked the court to give access to databases
and otherwise private details, including the names and
addresses of the owners of those registration numbers. I
have not been able to learn from the court system in
Victoria how often this is happening here, but
representatives of the courts have told us that the
number of different actions launched by a small handful
of car park firms is so large that it would be
burdensome for the court to look them all up for us. We
know that in New South Wales there are many of these
actions, running into the tens of thousands of
registration plate numbers, and presumably once these
firms have access, the details go into those
organisations’ databases permanently. Maybe they are
even sharing them; who knows?
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At the very least this is a misuse of the preliminary
discovery process in the courts. It could be a breach of
the courts’ own rules, because the material obtained
under discovery for one purpose — that is, initiating a
court action — is not to be used for another purpose,
such as chasing someone around the block outside the
court. It appears that very few of these actions ever turn
into full-blown legal actions. Preliminary discovery is
simply a way to download large parts of the VicRoads
database.
When people get one of these things that looks like a
fine but really has no statutory basis, some people
ignore it. Some write back saying, ‘I don’t believe you
have a cause of action’. Some people go down to the
local council chamber or town hall and try to pay it
down there, but the council says, ‘No, it’s nothing to do
with us. It might look like a council fine, but it’s
actually not’. Others no doubt find it very distressing
and do not know what to do. They think they are being
pursued by a debt collector or a solicitor; a claim is
made that costs are mounting. Some people fight back.
The Consumer Action Law Centre tells us that of all the
many areas in the field of consumer complaints this is
one of the most common complaints it receives.
When they were in opposition government members
asked questions about this matter, which are recorded in
Hansard, but now that they are relaxed and
comfortable — we see the pants getting quite shiny
down there in the ministerial offices — they do not
seem to be interested in standing up and fixing a
problem that could be so easily fixed. The amendment I
will move in the committee stage is based on some of
the definitions and rules within a court’s own rulebook,
so there should not be any dispute about the intent of
the amendment or what it would achieve. It certainly
does not go any further than the specific matter I have
raised.
In regard to closing this particular gap, on 25 October
2012 in the Legislative Council of the Parliament of
New South Wales the Minister for Roads and Ports said
in the second-reading speech on the Road Transport
(General) Amendment (Private Car Parks) Bill 2012:
The bill is the result of extensive consultation between
Transport for NSW, the Department of Attorney-General and
Justice, Roads and Maritime Services and NSW Fair Trading.

He went on to say:
… some private car park operators are using the preliminary
discovery process not as a preliminary to a potential court
prosecution but instead to support a business model of posting
mass demands to customers and relying on a proportion of
them paying.
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…
It is shameful. Roads and Maritime Services has opposed the
release of information from its registers in the circumstances I
have just described by appealing to the New South Wales
Court of Appeal.

I gather that in Victoria the same action may have been
taken, but unsuccessfully. I am not making any
criticisms of the courts; it is for them to run their own
procedures, but the onus was quite clearly back on us as
legislators to decide who should access the VicRoads
database, and in what circumstances, because in other
instances it is certainly not available to private citizens
to pursue their own vendettas.
Clearly this is a large and widespread problem, because
it is the basis of a business model pursued by a number
of private car park operators. If these operators want to
get rid of the public opprobrium that accompanies these
actions, then they simply need to put up a boom gate,
bring in a ticket machine that charges you according to
the minutes you have been parked there and possibly
even employ someone to look after the car park.
At Barkly Square you used to get a ticket when you
arrived, and at the end of that 3 hours it expired. Now
no ticket is required at all in your first 3 hours. The
result of that practice is that if the operator makes a
claim against you, you have not collected any physical
evidence of the time you arrived and you have nothing
to argue back to the company. It has data in its database
that it claims is accurate, but you do not even have a
physical ticket. You could have, for example, driven in
and driven out. You could have appeared at that car
park twice, with a gap in between, but you have no way
of proving that to a company that is relentlessly going
to pursue you with debt collectors and a range of other
methods.
At Barkly Square the company has made a change to its
arrangements — that is, you now have to pay $5 for the
fourth hour. One of the criticisms of these actions up
until now has been that the company has not suffered
any significant damage that it can claim under
contractual purposes and also the type of damages it
claims are well beyond any actual real damage to its
business, especially in a half-empty car park. This is
more in the nature of punitive damages or simply
something it has decided to sign you up to. As I said,
you now pay $5 for the fourth hour, and that is going to
allow the company to argue that there is some loss it
has suffered from you overstaying. You might have
owed them $5, but I cannot see any circumstance where
you could in a contractual sense truly have to pay the
company damages up around $60 to $80 with
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constantly multiplying costs on top of that. The
company seems quite sensitive about it.
The New South Wales government has acted, but this
government appears unwilling to act. What I would like
to hear from the government — and I put this question
to the minister by email in the last sitting week — is
how many instances in the last year or so has VicRoads,
under court order, been required to give access to its
database to one of these companies, and how many
registration numbers were requested or required under
that court order? The government would have that
information, and I believe it at least owes us some
recognition of the size of the problem. I would be
interested to hear how often it is happening in Victoria.
I would also be interested to hear why the government
believes this amendment, co-sponsored by Mr Tee, is
either unworkable or unnecessary.
Hon. R. A. DALLA-RIVA (Eastern
Metropolitan) — In the limited time available to me,
which I intend to use up with my contribution, I am
very pleased to rise to speak on behalf of the
government on the Road Legislation Amendment (Use
and Disclosure of Information and Other Matters)
Bill 2013. Essentially this bill covers three sets of
amendments. Firstly, it amends the Road Safety Act
1986 by repealing and replacing the provisions relating
to the use and disclosure of information by VicRoads in
order to do a range of things which are outlined in the
amendments of the bill. Secondly, it amends the Marine
Safety Act 2010 and makes consequential amendments
to other acts in relation to the use and disclosure of
information collected or received by VicRoads.
Thirdly, it makes amendments to road legislation in
relation to other matters.
I have taken note of the contributions of both Mr Tee
and Mr Barber in relation to the main issues they raised
and the subject of the amendments they are proposing
in the committee stage. I thank the members for
outlining their views and concerns. I took some advice
from parliamentary counsel as to the relevance of the
amendments. It is my understanding — and this will be
fleshed out in the committee stage — as listed on
page 11 of the bill at paragraph (i) of new section 90K,
which is headed ‘Authorised use or disclosure’, that
currently the bill will only allow such information to be
provided ‘if the use or disclosure is otherwise required
or authorised by law’.
The advice I have received is that the provisions, as
outlined by the two previous speakers, would therefore
only require such information to be provided where
there has been a justification as authorised by law. In
other words, my understanding is that the proposal put
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forward by the amendment to be proposed in
committee would indeed limit any capacity for private
car park operators to seek information as to who was
utilising their facilities. I understand the issues around it
and I know the minister will go through it in detail in
the committee stage, but I just thought I would put it
out there during the second-reading debate.
Obviously the issue of the use and disclosure of
information is an important one. It appears that on
balance, whilst there are some issues about which some
members may have views, in the broad it appears that
the issue raised mainly relates to private car park
operators and the preliminary discovery orders that
have been sought as part of the process of collecting car
park fees in various ways, which Mr Barber previously
outlined. Of course many of the current provisions
apply to information of a personal nature or information
that has commercial sensitivity. The new provisions
outlined in the bill apply only to registration or
licensing information that identifies an individual. This
information warrants a high degree of protection due to
its potential for criminal use, such as for identity fraud
purposes.
The commercial information would generally be dealt
with under the provisions of the Freedom of
Information Act 1982, which applies to information
relating to matters of a business, commercial or
financial nature. The new provisions adopt a broader
and more purpose-based approach to the use and
disclosure of information. The approach has been
designed to accommodate current activities from which
information may legitimately be used or disclosed and
also new ones of a similar nature as they arise.
Under the current provisions VicRoads can disclose
information to law enforcement agencies for the
investigation and prosecution of offences. Under this
bill VicRoads will be authorised to disclose registration
and licensing information for the prevention and
detection of offences in addition to the investigation
and prosecution of offences. This position is consistent
with the Information Privacy Act 2000, under which
public sector organisations may disclose identifying
information for the prevention and detection of
offences. The new provisions outlined in the bill will
retain the confidentiality agreements but rename them
as ‘information protection agreements’. The provisions
also require the agreements to include some additional
requirements, including how compliance with the terms
of the agreement will be monitored and enforced by
each party to the agreement, and the auditing
arrangements.
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It will also be mandatory for VicRoads to enter into an
agreement with a proposed recipient of information for
certain purposes, including research and law
enforcement. However, the Road Safety Act 1986 will
also provide that VicRoads may require a person or
body to enter into an agreement before information is
disclosed for any other purpose.
Provisions in the bill will increase the maximum
penalties for the unlawful use and disclosure of
information. The provisions will deal with the
verification of information concerning situations in
which a person or a body has been provided with the
information. Provisions have been outlined authorising
VicRoads to undertake certain activities, and I will not
go into the detail now as there are only 10 seconds
remaining. Needless to say this bill will proceed to the
committee stage. I look forward to its progression
through the house and its ascent to law in due course.
Sitting suspended 6.30 p.m. until 8.02 p.m.
Mrs COOTE (Southern Metropolitan) — It is
particularly pleasing to rise tonight on the Road
Legislation Amendment (Use and Disclosure of
Information and Other Matters) Bill 2013, because it is
the second bill we have discussed in this place today to
do with road legislation. Each little step we make is a
step towards making our roads and road system a safer,
better place for everyone.
This bill is a relatively straightforward bill that sets out
two main purposes. The first is to amend the legislation
that covers information that VicRoads discloses to other
agencies, and this was the subject of an interagency
review that was carried out. The second objective of
this bill is to accredit tow-truck drivers who have been
issued licences outside of Victoria.
Whilst there probably will not be many international
tow-truck drivers passing through my region of
Southern Metropolitan Region, it is important for other
parts of the state that this point is clarified. However, as
Mr Davis and Ms Crozier know well, in Southern
Metropolitan Region we have the VicRoads office in
Camberwell and, adjacent to our electorate, there are
the VicRoads offices in Burwood East and Oakleigh
South.
I am sure everyone in this chamber has at least a drivers
licence, and some members may in fact have truck
licences or motorbike licences, all issued by VicRoads.
Therefore people in this chamber will understand, as
people do outside, the huge amount of information that
is collected by VicRoads. VicRoads has access to
addresses, phone numbers, dates of birth and so on, and
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it legitimately requires this information as part of the
licensing and registering of drivers and vehicles.
Without this information VicRoads would be unable to
maintain high levels of road safety, so it is important
that the information is collected. However, it is also
very important to make certain the information is
protected, because in this day and age, with very fast
access to the internet et cetera, there is a potential for
identity theft and fraud if it is misused. A drivers
licence is a primary form of identification when
opening bank accounts, getting passports and other
things, so it is essential that this information is not
exploited. This bill addresses a number of these issues.
As it currently stands, VicRoads is authorised to share
information with other agencies. It shares some
information with the electoral commission in order to
send notifications to people who have changed address
or to remind young people who have just turned
18 years of their enrolment date. This is particularly
important because we recently passed a bill that allows
for automatic enrolments. VicRoads must ensure that
the information is used correctly and that the existing
act outlines the manner in which information can be
shared with other agencies.
In his second-reading speech the Minister for Planning,
Mr Guy, explained that an interagency working party
had investigated the provisions of the act as it currently
stands and made several recommendations. Three of
those recommendations relate to the inflexibility of the
existing act in allowing VicRoads to share information.
The minister stated that this has led to frequent
amendments to the act, as new circumstances arise that
are not always covered by the inflexible provisions.
In this place we know how complicated it can be when
legislation comes back to the Parliament for small
changes to be made and that it can be very time
consuming. It is important, but frequently in this place
we get bills that have unintended consequences,
although I must say we have not had as many under the
coalition government as we did under the Labor
government.
The changes in this bill seek to improve the inflexibility
of the act, and that is achieved by removing from the
Road Safety Act 1986 references to commercial
information, instead allowing this sort of information to
be dealt with by the Freedom of Information Act 1982.
This is a fundamental change that helps to clarify the
legislation in relation to ensuring that information is
accessed appropriately. It also increases the penalty for
the unauthorised use or disclosure of information,
which can include up to 12 months imprisonment. That
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shows the severity of an issue that we in this
chamber — indeed as an entire Parliament — are going
to have to grapple with in the future, because
information is readily available from many different
sources.
It is important to protect the integrity of the information
that we get from, for example, VicRoads. Presently
VicRoads may be authorised to disclose information,
but this bill clarifies that unless compelled to do so
under another act, the authorisation to disclose
information does not oblige VicRoads to disclose that
information. This obviously gives VicRoads flexibility
and clarification in dealing with disclosure. As I said,
the changes to the legislation with regard to national
tow-truck drivers will probably not have a huge impact
in Southern Metropolitan Region, but the bill allows for
tow-truck drivers who are licensed in other states to
operate in Victoria.
In conclusion, the bill clarifies the position of VicRoads
in relation to a number of information disclosure rules
and provides greater flexibility. This will reduce the
need for amending bills to come before the house in the
future. It also improves the efficiency of towing
services in towns and areas bordering on South
Australia and New South Wales. I commend the bill to
the house.
Motion agreed to.
Read second time.
Committed.
Committee
The DEPUTY PRESIDENT — Order! Before I
call clause 1, I wish to advise the committee that both
Mr Tee and Mr Barber have an amendment to clause 7.
The amendments are the same, and under the
convention of precedents with which the house deals
with amendments that are the same, Mr Tee will be
able to move his amendment when the committee deals
with clause 7. Once Mr Tee’s amendment has been
dealt with, Mr Barber will not be able to move his
amendment, as it is the same amendment.
Clauses 1 to 6 agreed to.
Clause 7
Mr TEE (Eastern Metropolitan) — Deputy
President, prior to moving my amendment, I would not
mind asking a couple of questions around this clause.
Ms Pennicuik has one as well.
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Ms PENNICUIK (Southern Metropolitan) —
Deputy President, I am standing in for Mr Barber in the
committee stage of this bill. I think this matter has
already been foreshadowed with the minister. We know
from a Supreme Court case that one person at
VicRoads processed 21 requests for information by
private car park operators involving 7787 names
between May 2008 and June 2010. I ask the minister:
how many people’s registration details have been
released by VicRoads to car park operators during
preliminary discovery in court in the past five years?
Hon. M. J. GUY (Minister for Planning) — I can
say that we obviously do not have that information at
hand, and it has not been something foreshadowed to
us. I am happy to take it on notice and get a full answer
for Ms Pennicuik, but it will take more time than is left
tonight.
Ms PENNICUIK (Southern Metropolitan) — I was
led to understand that the question had been posed.
Mr TEE (Eastern Metropolitan) — If I could just
jump in on that question — —
The DEPUTY PRESIDENT — Order! Mr Tee is
working at managing the proceedings; that is fine.
Mr TEE — If it would assist the minister, I have a
copy of an email that was sent to the minister by
Mr Barber on 3 September, in which Mr Barber asks
how many people’s registration details have been
released by VicRoads to private car park operators
during preliminary discovery in debt recovery matters
in the past five years. I suppose I am a bit curious as to
why the minister suggests that he has not had an
opportunity to provide that and have that information
on hand.
Hon. M. J. GUY (Minister for Planning) — Thank
you, Saviour Brian. Nice of you — —
The DEPUTY PRESIDENT — Order! The
minister should just answer the question.
Hon. M. J. GUY — The question has been passed
on to the minister’s office, and I am advised that the
information is not at hand.
Ms PENNICUIK (Southern Metropolitan) — Did
the minister say the information is at hand?
Hon. M. J. Guy — No, I didn’t. I said it is not.
Honourable members interjecting.
The DEPUTY PRESIDENT — Order! This will
be done properly. Members will ask their questions
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from their places, and the minister will answer
questions, if he chooses to, from his place, not from
across the chamber in that manner. Let us have some
proper order to this committee process.
Ms PENNICUIK (Southern Metropolitan) — How
long does the minister anticipate it will take to find the
answer to that question? It would seem to me that that
information should be available and should have been
ready for this committee stage some 14 days after the
email was first sent.
Hon. M. J. GUY (Minister for Planning) — I am
advised that the delay in getting the information to
Ms Pennicuik is caused by the fact that the material is
archived, and because it is archived it will need to be
sourced externally. That will take more than a week to
obtain, let alone collate.
Ms PENNICUIK (Southern Metropolitan) — Is
that a week from now?
Hon. M. J. GUY (Minister for Planning) — I am
not going to engage in semantics in a debate during a
committee stage. If we want to conduct the committee
stage properly, then I will repeat my answers once. I
have just said that the material has been archived. It will
take some time to obtain it; it may take more than a
week. If Ms Pennicuik is asking for week times, day
times, seconds and everything, I think we are getting a
little ridiculous in this committee stage. I have just said
it will take longer than simply a few days or what has
been suggested. If Ms Pennicuik wants the information,
we will provide the information.
Ms PENNICUIK (Southern Metropolitan) — It is
apposite to the whole of this clause. I know Mr Barber
outlined during the second-reading debate the concerns
about this particular issue of people being harassed by
private car park operators who have gained those
people’s private details. This is the problem with the
clause. I am not trying to be ridiculous; I am trying to
ask how long it will take to get the information, about
which we have already given the minister two weeks’
notice.
Hon. M. J. GUY (Minister for Planning) — Any
questions Mr Barber had have been provided to the
minister’s office. I do not know if that information has
come back to Mr Barber, because Mr Barber is absent
from the chamber. I understand he is not well, therefore
he cannot be here. I do not know if that information has
been provided to Mr Barber verbally. Ms Pennicuik
says it has not, but I say I do not know. It may be
central to Ms Pennicuik’s questioning on this clause,
but I do not know the answer to that, and nor does
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Ms Pennicuik because Mr Barber is not here. I do not
know what conversations have occurred between the
minister’s office and Mr Barber. I apologise for that
but, frankly, if there is an issue in relation to timing,
then that is a matter between Mr Barber and the
minister’s office. I have said that I can obtain the
information for Ms Pennicuik, but it will need to be
sourced from archives. It is as straightforward as that.
Mr TEE (Eastern Metropolitan) — I thank the
minister for the answer. The minister has indicated that
it would take more than a week. Is the minister able to
provide the committee with any time frame or
estimate — not days or hours, but just to give us some
guide as to how long he anticipates it will take?
Hon. M. J. GUY (Minister for Planning) — This is
where committee stages start to become silly. I think I
have answered this question five times now. Five times
I have answered the same question from the same two
questioners, and I am going to simply say I have been
advised that to source material of this age will take at
least a week as it is archived. I do not know the former
Department of Transport and its processes and what it
will take to source material from the archives — let
alone where the archives are, whether they are
electronic, whether they are hard copy or how they are
to be sourced. The fact we are having this kind of
tedious debate is starting to abuse the committee stage.
The DEPUTY PRESIDENT — Order! In the
committee stage people are entitled to pursue matters. I
assure the minister that I will stay in control of the
committee stage and will not allow it to be abused or to
get out of control. I can assure the minister that that will
be my approach. At the same time I think it would be
inappropriate for me to stop people pursuing particular
lines of questioning until they seem to be exhausted. I
take the minister’s point that once a matter has been
reasonably dealt with we should move on and the
committee should consider its options in relation to
that.
Mr TEE (Eastern Metropolitan) — This important
issue affects the lives of hundreds of Victorians who are
pursued under these provisions every year. The minister
has advisers here. Is the minister able to take this
opportunity to see if he can get some advice? We do not
necessarily need it chapter and verse about the process,
but could the minister give us an estimate of when this
material might be made available?
Hon. M. J. GUY (Minister for Planning) — Who is
counting? Is it six or seven?
Mr Tee — Seven.
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Hon. M. J. GUY — Seven times. Deputy President,
I know you say you want to determine whether a
committee stage is tedious — and that is correct — but
let me give a subjective assessment that we are at that
point now. To me, the question is about the timing of an
archive retrieval. Deputy President, you have been in
government, so you will understand that this is about
the timing of an archive retrieval. I am being asked to
give the exact timing for an archive retrieval. What I
have just said is if the information is five years old or
older, it may take a week or more to recover. That is
what I have just said.
Mr Tee interjected.
Hon. M. J. GUY — I am not going to give any
more specific answer than that, because I cannot. I do
not know what the department’s archive retrieval policy
is, and I believe I have answered this question six or
seven times to the best of my ability.
The DEPUTY PRESIDENT — Order! I take the
minister’s advice that he is not able to answer the
question. Members were trying to get something more
refined than ‘more than a week’, but I do not think
anyone was asking for a specific time frame. I take the
minister’s advice that it is not in his capacity to answer
the question, and I advise the committee that it is not
my role to require the minister to answer a question in a
particular way. The minister has given an answer, and it
was responsive to the question. If the committee is
unhappy with an answer, it has its own deliberation to
make. It is a matter for the committee and is not for me
to deliberate upon.
Ms PENNICUIK (Southern Metropolitan) — I just
want to correct the record. If I heard the minister
correctly, he said to me earlier that he understood the
question went to the minister, meaning Minister Walsh,
but the question actually went to Minister Guy on
3 September. I am correcting that.
The question asks for registration details in the past
five years and names those years: 2008–09, 2009–10,
2010–11, 2011–12 and 2012–13. It asks for nothing
beyond five years. I do not want to draw this out, but
one question I ask on behalf of my colleague is
whether all or some of that information — for
example, the most recent year — will be available
before the end of this sitting week?
Hon. M. J. GUY (Minister for Planning) — I think
Ms Pennicuik said ‘Minister Walsh’. I take it she meant
Minister Mulder. I am advised that if the search is
somewhat refined from its very broad initial
parameters, maybe down to one or two years, then we
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may be able to get it for Ms Pennicuik within the next
few days. We will certainly endeavour to do so.
Ms PENNICUIK (Southern Metropolitan) — The
other question is: how do the provisions in this bill
adequately protect personal details in VicRoads
databases?
Hon. M. J. GUY (Minister for Planning) — I am
advised that there are information protection
agreements that VicRoads needs to enter into before
disclosing information for certain purposes. There are
five of them, and they pertain to things such as law
enforcement and research.
Mr TEE (Eastern Metropolitan) — The government
lead speaker, Mr Dalla-Riva, referred to clause 7 and
the proposed new section 90K(i), which is on page
11 of the bill and says:
… if the use or disclosure is otherwise required or authorised
by law.

Mr Dalla-Riva indicated that the issue that we in
opposition are concerned about, which is using
preliminary discovery for the purpose of recovery of
private car park fees, would be prohibited by this
clause. Can the minister confirm whether or not that is
the government’s position?
Hon. M. J. GUY (Minister for Planning) — None
of us really understand that question. I wonder if
Mr Tee could repeat it.
Mr TEE (Eastern Metropolitan) — New
section 90K(i) is on page 11 of the bill, just before new
section 90L, which is headed ‘Exceptional
circumstances’. In his contribution Mr Dalla-Riva said
that that clause would prohibit the preliminary
discovery of any documents made for the purpose of
recovery of private car park fees. I am just asking if that
is the government’s position.
Hon. M. J. GUY (Minister for Planning) — No.
Mr TEE (Eastern Metropolitan) — I move:
Clause 7, page 19, after line 16 insert —
“90R Discovery of documents for purpose of recovery of
private car park fees
(1) A preliminary discovery order does not operate to
require the Corporation to produce any document that
contains relevant information if the order is made for the
purpose of the recovery of private car park fees.
(2) A preliminary discovery order is considered to be for the
purpose of the recovery of private car park fees if the
order is in connection with ascertaining the identity or
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whereabouts of a person for the purpose of commencing
proceedings against the person for the recovery of
private car park fees or is otherwise in connection with
the commencement of proceedings for the recovery of
private car park fees.

(3) In this section —
preliminary discovery order means an order made by a
court requiring a person to make discovery of
documents to assist the applicant for the order to
ascertain the description of another person
sufficient for the purpose of commencing a
proceeding in the court against that other person;
private car park fee means any amount alleged to be
payable under the terms and conditions of a
contract, arrangement or understanding in relation
to the use of a car park (such as an amount payable
for the use of the car park and including an amount
payable for breaching those terms and conditions),
but does not include an amount alleged to be
payable under the terms and conditions of a
contract that is in writing and signed by the
relevant parties.”.
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Committee divided on amendment:
Ayes, 17
Broad, Ms
Darveniza, Ms
Elasmar, Mr
Hartland, Ms (Teller)
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr
Mikakos, Ms (Teller)

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs

In doing so, I will make some preliminary observations.
In essence, the opposition is moving an amendment
which would stop this preliminary discovery to obtain
information for the purpose of recovery of private car
park fees. The reason we are doing that is twofold.
Firstly, it is consistent with the New South Wales
provision on which this amendment is based. Secondly,
it prohibits or stops a model that has developed
whereby private car park operators demand money
from unsuspecting Victorians who park their cars in
certain circumstances. These Victorians are
subsequently pursued, indeed hounded, by debt
collectors and lawyers for the recovery of money which
quickly ramps up to hundreds of dollars. We do not
think that is an appropriate use of the information that is
provided to VicRoads, and this amendment will stop
that in the same way that the New South Wales bill did,
so that is why I moved the amendment.
Ms PENNICUIK (Southern Metropolitan) —
Mr Barber was going to move an identical amendment,
so it would follow that we would support Mr Tee’s
amendment. Having looked through clause 7, it is
difficult for me to see how that information would not
be released for the purposes we are trying to prevent
through this amendment. It would be helpful if the
minister could point to the specific provision in that
clause that prevents that from happening. I cannot see it
in the clause.

Barber, Mr
Eideh, Mr

Atkinson, Mr
Kronberg, Mrs

Amendment negatived.
Clause agreed to; clauses 8 to 27 agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.

PLANT BIOSECURITY AMENDMENT
BILL 2013
Second reading
Debate resumed from 5 September; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak on this bill tonight and inform the house that the
Labor Party will not be opposing it. As my colleague
Mr Wynne, the member for Richmond in the
Legislative Assembly, said, the bill is fairly
uncontroversial in that it gives another opportunity to
the Secretary of the Department of Environment and
Primary Industries to recover funds when the
government has been obliged to deal with weeds and
pests on neighbouring farmland when the farmer has
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not been prepared to do the work himself. The
government has been required to get the work done, so
rather than have expensive litigation to recover the
costs, there is an opportunity to simply put a charge on
the land and expeditiously go forward. Most
stakeholders in this area are supportive of the
legislation because it is a logical piece of legislation.
While the Labor Party will not oppose this legislation, I
will move a reasoned amendment which proposes that
this bill not be considered until the government deals
with the situation we have now in the Goulburn Valley.
I move:
That all the words after ‘That’ be omitted with the view of
inserting in their place ‘this house refuses to read this bill a
second time until the government commits to making
available $3 million from the Treasurer’s advance to fund the
removal of plants which are suspected by an inspector to pose
a biosecurity threat to lands in the Goulburn Valley which
have been subject to the issue of an infected land notice
pursuant to section 25 of the Plant Biosecurity Act 2010’.

I will explain why I am moving this reasoned
amendment and put it into context. The legislation
before us makes sense. There are some issues that I
raised in a briefing with the department and the minister
as to why the start-up date was not the start of the
financial year. Also, is this the best way from the state’s
perspective of protecting its interests? If there is a
charge on the land that may not be acquitted for 20, 30
or 40 years, is that a way of saving some money? Is it a
good economic decision to operate that way? I have
been convinced by the answers given to me by the
minister’s staff and departmental officials that this is a
practical, sensible way of going forward.
I have moved the reasoned amendment to try to get this
government off its tail to do something real in this area.
In the Goulburn Valley earlier this year SPC Ardmona,
an iconic company, in essence said to half of its farmer
suppliers that it no longer had a market for their fruit. I
am not reflecting on the company or on the prevailing
economic conditions. That is the reality of what is
happening in the Goulburn Valley. SPC Ardmona
made its decision. I am reflecting on what role the
government can play in this particular case.
The Treasurer, Michael O’Brien, has a
$400 million-plus fund called the Treasurer’s advance
which is used for what I would call Book of Genesis
emergencies — floods, fires, famines, plagues, you
name it. That is what the Treasurer’s advance is for. It
has been there for decades. Three-quarters of 1 per cent
of the state budget has been there for the Treasurer to
use for these purposes. If the fund is not used for those
purposes, it is in the hands of the Treasurer to use for
other purposes, like a Flinders Street station design
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competition. They are the sorts of things the Treasurer’s
advance can be used for if it is not used for its
fundamental purpose, which is to deal with natural
disasters and the like in the state of Victoria.
In the case of the Goulburn Valley, the economic
circumstances hit and SPC Ardmona made its decision.
Not reflecting on any of that — although I have views
on that, but this is not the time to talk about them —
what then did this lazy state government do? The
answer is nothing. If a disaster such as this had hit
during my time as Treasurer, the Premier would have
dropped on me like a ton of bricks to draw on this fund
to help a community.
Let us go through what the Minister for Agriculture and
Food Security has said in response — and I will
paraphrase. But first let us consider what this assistance
is for. It is for what the Victorian Farmers Federation
horticulture branch called for, what the Goulburn
Valley horticulturalists called for and what the City of
Greater Shepparton called for, as well as what Daniel
Andrews, the Leader of the Opposition and member for
Mulgrave in the Assembly, called for — that is, for the
government to apply the funds provided for this
purpose to an emergency in the Goulburn Valley.
What did the minister say? The first thing the minister
said was that we do not want to set dangerous
precedents. We do not want to get government tied up
in supporting industry in areas it cannot extract itself
from. That is sound public policy. I do not take issue
with the minister having concerns about that; a minister
should have such concerns. But let us look at what it
means. On how many occasions will a single large
cannery in a town such as Shepparton put its suppliers
in this situation? The answer is that it is not a common
occurrence. It is probably a once-in-a-generation or
once-in-a-half-a-generation occurrence.
What is this bill about? In the simplest terms, the bill is
about giving the government the power to protect
farmers from the bad behaviour of other farmers. If I
were a pine plantation owner in Gippsland, say, and my
plantation was found to be full of Sirex wasp, which is
a known pest, and I did nothing about it, and my
neighbour Mr Hall has a clean pine plantation, the bill
would allow the Department of Environment and
Primary Industries to require me to cut down my
infected pine trees. If I do not cut them down, it will cut
them down on my behalf. Why? Because my inaction
would be endangering Mr Hall, my neighbour.
If you address that to Shepparton, you see that there are
farmers who have lost their livelihood and that SPC
Ardmona is not going to give them another cheque,
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because it does not need or want their fruit any more,
leaving them with trees which can be riddled with
codling moth, with Queensland fruit fly or with
numerous pests and diseases. It is not imaginary; it is
real. It is happening.
What happens then if you are a farmer in Shepparton
with a peach orchard and you still have a contract with
SPC Ardmona to supply fruit, but your neighbour — let
us say now it is Mr Scheffer — has had the misfortune
of losing his contract? Mr Scheffer does not have the
money any more to either spray his trees for codling
moth or Queensland fruit fly or to root out his trees,
because he is destitute or close to destitute; he has lost
his financial livelihood. This is the real situation we
have had in the Goulburn Valley to date, and what has
this minister and this government done? Nothing.
Mr Viney — Shame!
Mr LENDERS — That is right, Mr Viney; shame.
When this issue came forward the typical response of
this government was to blame it on someone else. Let
us get Joel Fitzgibbon, the former federal agriculture
minister, to come down and pay some of the money.
Perhaps tomorrow, after the new federal government
has been sworn in, Mr Walsh, the Minister for
Agriculture and Food Security, should ring Barnaby
Joyce, the federal agriculture minister designate and ask
him. That is not, however, the answer. This is a disaster
in Victoria. It is in the Goulburn Valley. It is exclusive
to the Goulburn Valley. It is a one-off occurrence, and
this government has done nothing.
Let us go to the minister’s arguments that a dangerous
precedent might be set. It is not a usual occurrence for
the major employer in a town such as Shepparton to
decide to in effect lay off half its workforce. This is a
one-off occurrence. This bill deals with biosecurity; it
deals with exactly those issues. What the government is
doing with this bill is okay; it represents good policy.
Let us recover money via a charge on the land when we
cannot get a farmer to deal with these problems. If for
the orchardists in the Goulburn Valley, who are
destitute and who have lost their contracts with SPC
Ardmona, the answer is for us to make them pay the
charge upon their selling their land, so be it, if that is
what the government seeks to bring about. A
government that supposedly cares, one that has a
$400-million-plus Genesis fund — covering flood, fire,
famine, pestilence and plague — but that will not use
that fund for this issue, is showing its priorities when it
decides instead to use the fund for a Flinders Street
railway station design competition.

Tuesday, 17 September 2013

That is why the opposition is moving in this house, as it
did in the Assembly, a reasoned amendment which says
this bill will not be considered further until this
government does what any decent government would
do — that is, use the $400 million it has for what that
money was appropriated for and does not use it for
these thought bubble ideas which seem to come out of
the centre of Melbourne for this government again and
again. And in this bubble — —
Mr Koch — Thought bubble?
Mr LENDERS — Yes, Mr Koch, a thought bubble.
I have been to the Goulburn Valley and met with these
farmers. I put to Mr Koch — through you, Acting
President — that he should go to farmers in the
Goulburn Valley and say there is a $400 million fund
which could be used for their destitute neighbours who
do not have the dough to spray for codling moth or for
Queensland fruit fly or to deal with any of the other
issues that occur — and I am not a horticultural
specialist; I know there are more issues than just the
two I am focusing on. He should tell them that the
government is saying that they should fix the problems
themselves, or if they are really lucky, the government
will make it political and get Joel Fitzgibbon into the
act and make him pay half. What is happening in
Victoria is that there is a $400 million fund which is
being used for various eclectic artistic projects in
Melbourne. For all their worth, they are not the bread
and butter, blood, sweat and tears livelihood of
horticulturalists in the Goulburn Valley.
This is real. It is what the horticulturalists are saying. It
is what the Victorian Farmers Federation is saying. It is
what the City of Greater Shepparton is saying. This is
what every single media outlet in northern Victoria is
calling for, and their call is landing on deaf ears.
Hopefully out of this debate we will deal with it, and
hopefully we will not have the tragic situation that arose
in the Legislative Assembly, when all the country
members representing the Goulburn Valley,
representing the areas in the north of the state, humbly
and meekly voted the earlier reasoned amendment
down. Those Nationals members voted it down when
their Liberal Party masters clicked their fingers and
said, ‘Let’s protect this Treasurer’s advance so we can
do meaningful projects for Shepparton such as the
Flinders Street design competition’ — an artistic
competition for something for which there is no money
for the next 10 years — because that was seen as a
higher priority than chopping out these trees.
In terms of these trees being dealt with, it is not just a
matter of protecting the adjoining orchardists who still
have contacts with SPC Ardmona; it is also about jobs.
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People have lost their jobs both on the farms and in the
cannery. If my figures are correct, of the 600-odd
businesses in the centre of Shepparton, about 100 have
now closed. The amendment would be a job generator
threefold — for the farmers who have lost their jobs,
for the cannery workers who have lost their jobs and
also for the flow-on jobs in the retail sector in
Shepparton, which could do with this boost. It would
provide a boost to the local economy, and it would be
sensible. It is a no-brainer that this government ought
do this. We would rather not move this reasoned
amendment. The legislation is fine, but it is trying on
the fringes to deal with a problem that is immediate.
Many people voted for The Nationals on the basis that
that party would represent their interests in the
Victorian Parliament.
The members for Shepparton, Rodney, Benalla and
Murray Valley in the other place, who all have
constituents affected by this, voted against this reasoned
amendment when it was moved in the Assembly. I
hope those members have had a chance to reflect on
that, and if the answer is that the Minister for
Agriculture and Food Security manages to get the
Treasurer to hand over $3 million in a Treasurer’s
advance, we will withdraw this amendment and we will
congratulate them. But at the moment we see a
reluctance to spend what I call the Genesis fund, which
is biblical flood, fire, famine, pestilence and plague
money. It is 0.75 per cent of the budget we voted for
when we voted for the annual appropriation bill last
June. The money is there, and it is being used for what I
would say are far less worthy purposes.
On that note, I urge the house to support the reasoned
amendment unanimously because it makes sense. It is a
call to action from the Goulburn Valley, which in
September 2013 is crying out for the state to show it
some support in a moral sense, in a solidarity sense, and
in particular in a job-generating sense.
Mr RAMSAY (Western Victoria) — I am pleased
to stand to talk about a bill which deals with agriculture.
We do not often get the opportunity in this chamber to
talk about food, food security and agriculture generally,
and I am pleased to talk about this bill and biosecurity
and the protection of our very important food industry.
Mr Lenders has opened Pandora’s box, and I do have to
respond to some of his comments. It is interesting to
note that Mr Lenders, Mr Viney and Mr Scheffer are
sitting in a corner of the opposition benches and
nodding their heads as if they have some experience
both in what they are talking about and in the
agricultural field, in fact even in living outside the city
limits. I suspect none of them have.
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The hypocrisy of Mr Lenders’s commentary knows no
bounds. I remember very clearly that when I was with
the Victorian Farmers Federation I spent a lot of time in
Mildura supporting farmers who were growing stone
fruit and wine grapes when Labor was in government.
They were walking away from their farms and
watching their crops die during the drought. Admittedly
there were climatic problems, but there were also
economic problems for which the Labor government
offered no support. Opposition members should not
stand up here and be hypocritical in the language they
use in relation to the assistance given by this
government to a small group of dedicated growers
supplying SPC Ardmona, because they have no right to
do that.
Mr Lenders — Go to Shepparton and talk to them
yourself.
Mr RAMSAY — I have been to Shepparton,
Mr Lenders, and I have talked to those growers. The
government will not be supporting Mr Lenders’s
reasoned amendment, and I will come back to that after
I have made my small contribution in relation to the
biosecurity issues, on which Mr Lenders has muddied
the waters in relation to the financial support provided
for the small group of dedicated suppliers to SPC.
I am pleased to have the opportunity to speak to the
amendments to the Plant Biosecurity Act 2010 and to
congratulate the Minister for Agriculture and Food
Security on his response to an issue of significant
importance in rural and regional Victoria. The
amendments proposed by this bill will enable the
minister, with discretion, to issue a notice in respect of
land which has been the subject of action under the
principal act to treat, manage or alleviate a biosecurity
risk, and that is what this amendment bill is all about —
that is, protecting the food industry against biosecurity
threats.
The amendments to the act make provision for the
Department of Environment and Primary Industries
(DEPI) to order a landowner to take action where a
plant pest or disease risk poses a threat to neighbouring
crops. In the event the landowner does not comply
within the specified time frame, the department itself
can undertake action to address the biosecurity threat to
those neighbouring crops. The charge associated with
DEPI taking action will only be placed on the title of
the land as a final step following a process whereby the
landowner is given plenty of opportunity to repay the
debt. This creates an additional option for cost recovery
and would be ahead of first mortgagees, such as
financial institutions, but not ahead of other statutory
charges, such as land tax or unpaid local government
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rates. The amendment takes measures to ensure the
whole industry is afforded protection from those who
do not have the means to or who do not wish to comply
with orders from DEPI in responding to a biosecurity
risk.
Agriculture is an important sector for the Australian
economy, generating up to $43 billion in gross value
each year. In 2009–10 Australia’s horticultural industry
was the nation’s third largest agricultural industry based
on gross value of production. Further, the industry
contributes significantly to the prosperity of people
living in rural and regional Australia. In order to
continue the $479 million export rate we currently
enjoy from horticulture it is fundamental that we
maintain our strong agriculture sector in Victoria.
Protection of the industry from pests and disease is
fundamental to its success.
The recent announcement by SPC Ardmona that it will
halve its fruit intake has undoubtedly impacted fruit
growers in the Goulburn Valley region. There has been
talk of orchard owners walking away from their crops,
leaving them open to the risk of disease and insect
infestation. If left untreated, those crops could cause a
biosecurity risk.
The purpose of this legislation is to manage the risk
posed by trees or other crops where landowners are
experiencing difficulty managing the situation. DEPI
can work with affected growers to assess their situation
and if required take the necessary action to alleviate that
biosecurity threat. The cost of that action would be
placed upon the land until such a time as it could be
paid or the land was sold. This bill and the amendments
in it are about managing the biosecurity risks associated
with horticulture, especially during difficult times in the
fruit industry such as those we have seen in the
Goulburn Valley recently.
It is important that I spend a couple of minutes going
through the overview process. Firstly, DEPI will work
collaboratively with land-holders. If no agreement is
reached, a DEPI inspector can issue an infected land
notice that provides directions for a land-holder to treat
or remove affected plants. If the land-holder is
non-compliant, DEPI can undertake the work and then
recover the costs following clearance by DEPI senior
management within Biosecurity Victoria. The
land-holder will be consulted in regard to who will do
the work but the contractor will be approved by DEPI.
After works are undertaken, DEPI will issue the
land-holder with a determination of the costs. The
land-holder can apply to the Victorian Civil and
Administrative Tribunal for a review of the
determination. The land-holder will be given reasonable
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time to pay the debt; there is a 30-day notice period. If
the debt is not paid within that period, a charge on the
land will apply, and there is no interest attached.
The bill gives certain powers to the minister to reduce
biosecurity risks within the industry. The government
will consult with land-holders to support them in their
endeavours to take responsibility for those plants that
pose a biosecurity risk to the whole industry.
Mr Lenders suggested the government has not put in
place assistance for fruit growers, particularly those in
the Goulburn Valley, but a number of support programs
and resources are available to those fruit growers in the
Goulburn Valley who have been impacted by the fruit
intake reduction. DEPI is playing a coordination role in
providing services for growers through the Goulburn
Valley Support Services Package. These services
include the provision of advice and information,
financial counselling through a rural financial
counselling service, social welfare support and referrals
to other support agencies that can provide specific
individual assistance, such as horticultural, technical
and marketing advice. These services are being
delivered through Goulburn Murray Hume Agcare,
Fruit Growers Victoria, various health providers and
FamilyCare for domestic support.
DEPI is working with the Department of Human
Services, Goulburn Murray Hume Agcare’s Rural
Financial Counselling Service, Fruit Growers Victoria,
the Ethnic Council of Shepparton and District,
Centrelink and Goulburn Valley FamilyCare to best
meet the needs of affected growers. DEPI staff are also
engaged with local agricultural service providers to
ensure that those in contact with relevant growers are
aware of the services available. The Goulburn Valley
Fruit Growers Strategic Stakeholders Group is working
to develop a roadmap for an industry-led response to
ensure that the Goulburn Valley region maintains viable
and productive farms. This group is chaired by Peter
Ryan, a former principal of Dookie college and chief
executive of the Goulburn Ovens Institute of TAFE.
I want to make a couple of points in closing. Firstly, I
have had firsthand experience of agricultural industries
that have faced tough and challenging times.
Mr Lenders once stayed with my father-in-law up at
Barham, where there was a glut of oranges. My
father-in-law was an orange grower on the river. On
many occasions there was no market for the oranges, so
we had to feed them to the cows. They were lean and
difficult times, but that is the nature of the beast in
relation to supply and demand in export and domestic
markets.
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It is the same situation with SPC Ardmona. Members
of my family, the Fairleys, were the founders of SPC,
and I have to say to Mr Lenders that Mr Fairley would
turn over in his grave if he knew Labor’s policy of
taking water from north of the Great Dividing Range
and giving it to the south via the north–south pipeline.
That pipeline had a huge impact on the Goulburn
Valley. The Murray-Darling Basin management plan,
through which the federal Labor government sought to
take water away from irrigators, would have had a huge
impact on growers in the Goulburn Valley district.
I understand there are challenges, and I understand that
the group of dedicated suppliers to SPC Ardmona is
facing challenging times, but there is a small spot of
sunshine in that there has been a stronger demand for
peaches amongst SPC growers. In fact some of the trees
that were to be made redundant will now be able to
provide fruit to SPC. There is a change in market
conditions in relation to some of those growers, and I
suspect that Woolworths, in its strong campaign
domestically, has stimulated demand for peaches in that
region.
In response to Mr Lenders’s reasoned amendment, at
the end of the day, the government is providing a
number of support services for the dedicated fruit
growers in the Goulburn Valley, who are a small group
among those growing fruit for our domestic and export
markets. There are opportunities for domestic demand,
there are promotional campaigns that our supermarkets
are running and there are potential new markets
overseas. Members must not get confused by
Mr Lenders’s rhetoric about financial support, given
that Labor stood by for 11 years and through its
inaction and lack of support let many farmers bite the
dust.
This bill is about providing biosecurity for the industry
as a whole. It is about the minister having responsibility
to enforce the removal of plants that impose a risk on
the whole industry. It enables some cost recovery in
relation to works carried out to remove that biosecurity
risk, and it also provides for a significant consultation
process so the land-holder can take responsibility for
removing infected plants from his property. Obviously
there is a need for compliance in relation to those
land-holders who pose a risk to everyone else in the
industry.
As I said, this is a significant $479 million export
industry. On that basis I am pleased the opposition is
not opposing the bill. However, I am disappointed that
in pursuing his reasoned amendment Mr Lenders is
politically motivated and is muddying the waters of a
small but very important amendment bill which will
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protect the horticultural industry. I support the bill
before the house.
Mr SCHEFFER (Eastern Victoria) — As we have
heard, the opposition supports the Plant Biosecurity
Amendment Bill 2013, which aims to strengthen the
state’s capacity to recover costs from non-compliant
landowners in circumstances where the state is
compelled to intervene in order to protect against a
biosecurity threat. This is a narrow bill in that it simply
seeks to place a charge on the land of the
non-compliant landowner where the landowner cannot
pay the debt to the state. The idea is that at the end of
the day the state will be able to recover the landowner’s
debt when eventually the land is sold or realised in
some way.
As I said, the opposition is not opposing the bill, but, as
Mr Lenders indicated in his passionate contribution to
the debate, speaking in support of growers in the
Goulburn Valley, we are urging the government to
support the reasoned amendment, which would commit
it to making available $3 million in a Treasurer’s
advance to fund the removal of plants that are suspected
by an inspector of posing a biosecurity threat.
Mr Lenders and speakers on the Labor side in the
Legislative Assembly made strenuous appeals to the
government after visiting the Goulburn Valley and
listening directly to fruit growers. They heard their case
and brought it to the Parliament in Melbourne to
articulate it.
It is offensive to imply in this house that simply
because a person has not had the direct experience of
one of our constituents that somehow disqualifies us
from speaking in their interest. We are representatives
who speak for people from an extraordinarily wide
range of backgrounds and with diverse interests. As
members of Parliament we take it upon ourselves to
speak for them, but only on the basis that we derive our
authority from consulting with them. We understand
what the issues are because they have been explained to
us, and we then represent those views in this chamber.
We have every right to do that. No member in the
chamber should feel ashamed merely because they
happen not to have the exact experience of any one of
the constituents they represent.
While members in the chamber have considerable
disagreements over some matters, we nonetheless find
common cause in a number of key areas. To my mind,
biosecurity risk is surely one of them. No effort can be
spared in the state’s efforts to prevent the spread of
disease amongst farm animals and crops and
environmental devastation. Every member in this
chamber is familiar either directly or indirectly with the
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impact of foot and mouth disease, anthrax, avian flu,
bovine Johne’s disease, swine fever, the varroa mite
that affects bees and the hendra virus that has affected
horses so seriously in recent times. Even a cursory look
at material from various state and national governments
provides ample evidence of the vast number of pests
and diseases that threaten environmental health. This is
a serious issue.

either destroy or manage the processing of the trees
from which fruit cannot be used. Unless the
government acts, the unpicked fruit will ripen, fall and
rot, attracting insect species including fruit fly, which
will in turn create a significant biosecurity threat. There
are three tragedies here: the loss of economic viability
and income for many fruit growers, the waste of the
fruit and the threat posed by an insect infestation.

Victorian farmers and producers have worked for many
years in cooperation with government and the
professions to ensure that their farms and facilities are
safe. There are strict protocols around who comes onto
premises, and there is careful management of stock,
feed and farm vehicles to avoid contamination on
properties. These are longstanding practices, and
Victoria has a very strong record in this area. There is
nothing more important than protecting environmental
biodiversity from harm. That is why this bill, which
seeks to amend the Plant Biosecurity Act 2010, is such
an important piece of legislation. It is why everyone in
this chamber supports its provisions and would like to
see them strengthened, which is what the government
says this bill aims to do.

Fruit growers, as I have said, have done a great job in
containing fruit fly, but the situation needs to be
monitored. Fruit growers have made it very clear to
Labor representatives who have been to speak with
them directly that they need a $3 million investment of
funds. This money is available from the Treasurer’s
advance. I would have thought the Treasurer’s advance
is for, if anything, purposes exactly like this. With all
due respect to the previous speaker, I have not read one
contribution from a member of the government parties
either in this place or in the Assembly that has given me
any reason to think they have taken the matters that
Mr Lenders has raised here tonight with any
seriousness whatsoever. The only argument they have
raised is to say, with a wave of the hand, ‘Labor
apparently did something similar at some previous time
in history’. We hear that a lot in the chamber, and it is
actually nonsense.

The state is ultimately responsible for ensuring that
when it comes to biosecurity everyone behaves
responsibly and complies with the law and regulations.
Where an individual fails to act because they are
irresponsible, incompetent or lack the resources to meet
compliance standards, whatever the reason, the state
cannot wait but must act immediately in the public
interest to avoid potential disaster.
As I said, while the opposition supports the legislation,
Mr Lenders has moved a reasoned amendment — the
same reasoned amendment moved in the Assembly
during the last sitting week — to stop consideration of
the bill until the Victorian government commits to
providing funding for growers in the Goulburn Valley
who have been issued with infested land notices.
Members will know that an infested land notice is
issued when there is disease on a piece of land or a
reasonable suspicion that there may be disease on an
area of land. The effect of this notice is that the owner
or occupier must either manage the situation or destroy
the material — whichever is specified in the notice they
have received.
The specific situation that has been referred to in this
debate is the plight of the fruit growers in the Goulburn
Valley whose businesses have been badly affected as a
result of SPC Ardmona reducing by some 17 per cent
the quantity of fruit it will buy from them. The
Goulburn Valley fruit growers are in a desperate
situation. The government must step in to assist them to

Even if those opposite believe Labor was guilty of a
whole lot of misdemeanours, mistakes and bad faith,
that is no reason for those who are now in government
not to do the right thing or to rely on that by way of an
excuse. In fact if those opposite were to do the right
thing, surely that would stand very eloquently against
Labor’s alleged failures of the past.
I support the bill; I support the reasoned amendment
that Mr Lenders has moved, and I urge every member
of this house to also support the reasoned amendment
and the bill.
Ms PENNICUIK (Southern Metropolitan) — The
Greens will support the Plant Biosecurity Amendment
Bill 2013. This bill allows certain debts incurred by
landowners under the act to give rise to a charge on
their land. Currently the act allows the Department of
Environment and Primary Industries (DEPI) to direct a
landowner to address a plant, pest or disease risk that
poses a threat to nearby crops, and if the direction is not
followed within a specified time, DEPI itself can
address the biosecurity threat and charge the landowner
for the cost of its actions at the minister’s discretion.
If the landowner cannot pay the cost of DEPI’s
intervention to address the biosecurity threat, this bill
provides an option for a charge to be placed on the land.
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This would be a last step in the debt recovery process
after a landowner is given time to pay the debt. It means
that the cost can be recovered if the land in question is
transferred. The charges would be ahead of first
mortgagees such as financial institutions but not other
statutory charges such as land tax or unpaid local
government rates.
Under the bill, clause 4 amends section 25 of the Plant
Biosecurity Act 2010 to ensure that a landowner is
given an infested land notice, clause 5 amends
section 35 to require a landowner to be given a notice
of a direction from DEPI in relation to the land and
clause 6 amends section 58 to require the minister to
notify the landowner of a determination of a failure to
comply with a notice or direction under section 25 or
section 35 of the act.
Clause 7 is the main part of the bill. It inserts new
sections 59A to 59D, which create the option of a
charge over land where a debt under section 58 exists.
New section 59A allows the minister to give notice to a
landowner seven days after the end of a Victorian Civil
and Administrative Tribunal (VCAT) appeal
application period, or after a final VCAT determination,
that if a debt has not been paid by a specified date, a
charge on the land will be recorded under new
section 29C. New section 59A also prescribes the
content of a debt notice.
New section 59B specifies that if a notice has been
served under new section 59A and not complied with,
the debt becomes the first charge on the land.
New section 59C allows DEPI to record the charge
under new section 59B in the land register and requires
the charge to be removed or deleted, or recorded as
discharged in the register when paid.
New section 59D allows an owner, purchaser or
mortgagee to apply for a certificate from DEPI showing
if any unpaid amount is due under section 58 in relation
to land. A bona fide purchaser is not liable for anything
more than the amount shown on this certificate.
Finally, clause 8 inserts new section 144, a transitional
provision, which applies the new charge on land debt
recovery option to debts levied under 1 July 2013 but
not paid until after the commencement of the bill. The
Scrutiny of Acts and Regulations Committee has raised
issues about the retrospectivity of clause 8.
This bill raises questions such as how big a problem
unpaid debts are, how many debts there are and what
the total value of the debts is. I am not sure whether any
government speaker is able to answer those questions,
but if there is a need to put this provision in the bill, it
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raises the questions: are there a lot of outstanding debts,
and is that why this needs to be done? I also note that
New South Wales has a provision in its legislation
similar to the one this bill puts into the Plant
Biosecurity Act 2010. It says under section 60:
(4) the charge does not affect a purchaser for value in good
faith who made due inquiry at the time of purchase but
had no notice of the liability. A purchaser who has
obtained a certificate under section 64 is taken to have
made due inquiry.

That provides a little more protection to someone
purchasing land that is under this legislation, but that
also could be addressed by the government speaker.
I note the minister’s response tabled today in Alert
Digest No. 12 regarding the queries raised by the
Scrutiny of Acts and Regulations Committee with
regard to the retrospective nature of the new
sections 59A to 59D. In his response the minister made
some points, such as that a decision to issue a notice
under new section 59A is an exercise in statutory power
which could be reviewed by the Supreme Court. He
went on:
… in any case, it is the department’s practice to advise an
owner of the issue of a notice to an occupier so that both
parties are aware of the biosecurity risk.

I think that is addressed in clauses 4, 5 and 6 of the bill.
The minister also said in his response:
… no issue arises in circumstances where a determination
under s. 58(2) is made after the bill’s commencement. This is
because under new s. 58(4), prescribed owners of land must
be provided with a copy of any determination made under
s. 58(2). Under s. 59 of the PBA, a prescribed owner may
then apply to VCAT for review of the determination.

In practice, he noted that the owner would be:
… made aware of a notice sent to an occupier and because no
determinations have in fact been issued under s. 58(2) since
1 July 2013 —

and —
… there are no outstanding requirements that could give rise
to a determination.

That was his answer. That goes some way to answering
it. It basically says there has been nothing in place
between 1 July and now that could engage those
retrospective clauses. That is what I understand his
answer to be. If that is so, that seems reasonable
enough. It is an important issue that we are dealing with
in terms of plant biosecurity. I am sure that it is the
department’s practice to make not only the occupier but
the owner aware of what is happening on the land in
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terms of plant infestation, which is a very serious
matter. If it is not doing that, then it should be.
The Greens take this matter very seriously. During the
recent federal election campaign we released the
document Our Food Future — the Greens’ Plan for
Australia’s Food Security. I commend this to members
to read, and in particular the section entitled ‘Protecting
our land, water and biodiversity’, which says we need
to ‘protect and restore our irreplaceable soil, water and
biodiversity’. The measures we have proposed under
this section are to:
stop the expansion of unconventional gas and coal mining on
agricultural land …
map prime agricultural land at an appropriate scale to inform
local and state planning, taking into account current food
production needs and future climate change scenarios. We
will prioritise the conservation of prime agricultural land as
part of the National Urban Policy, and only fund state and
local infrastructure and development requests that comply
with this directive;
improve consideration of foreign ownership of our
agricultural land and water …
…
maintain current funding levels for the Biodiversity Fund,
Carbon Farming Initiative and Caring for Our Country …
identify appropriate mechanisms for paying farmers for the
restoration and maintenance of ecosystem services …
instigate long-term, bioregional regional scale monitoring of
landscape health …

And importantly, as applies to this bill:
establish an independent national biosecurity authority and
biosecurity commission, funded at $10 million a year, to
provide statutory, science-based and transparent coordination
and oversight to keep Australia free of exotic pests and
diseases …

With the increase in the global movement of people and
goods, and with the onset of climate change, we need to
increase our efforts to protect our borders from
biosecurity pests and diseases. That is in order to
protect our disease-free status, the health of our native
plants and animals, and our agricultural industry. As
Christine Milne has remarked correctly:
Biosecurity is to the environment and the food industry what
defence is to the nation.

In a statement made at the launch of a biosecurity
authority, Milne also said:
In the past few years we’ve seen myrtle rust and the Asian
honey bee get through our biosecurity shield infecting native
plants and threatening agriculture.
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At the same time —

the former government —
has given the go-ahead for imports of pineapples from
Malaysia which potentially carry heart rot and Fijian gin with
its burrowing nematode, and is considering allowing in
potatoes from New Zealand which carry the pest insect the
tomato-potato psyllid.
That’s why there is a high level of —

concern —
… with current biosecurity measures and it’s why the Greens
are proposing a new independent approach which values the
expertise in this area and focuses on the science.
This structure to protect Australia’s biosecurity was
recommended by Roger Beale in 2008 in his review of the
nation’s biosecurity …

The Labor government said it would implement this,
but it never did. The Greens would move to implement
the key findings of the Beale review, which would
include:
An independent biosecurity authority … supported by a
national biosecurity commission which will include a panel of
biosecurity experts who would decide how to protect
Australia from new pests and diseases; and
A national biosecurity authority that would have the
day-to-day management responsibilities and advise the
commission.

This —
… would cost $5–$10 million annually, on top of money
redirected from the Department of Agriculture, Fisheries and
Forests that is currently being used for biosecurity outcomes.

We take this issue very seriously, and that is why we
support the bill and have announced those measures at a
national level. We have considered the reasoned
amendment moved by Mr Lenders and have decided
that we will support it.
What has been happening in the Goulburn Valley with
the farmers and fruit growers losing markets for their
fruit is a serious issue, and it has been distressing for
most Victorians to watch. I will not repeat the reasons
that have already been put forward by Mr Lenders and
Mr Scheffer as to why this money needs to be made
available to assist those fruit growers, but the Greens
accept those reasons. Notwithstanding Mr Ramsay
saying in his contribution that other measures are in
place, I still think extra money from the Treasurer’s
advance would go a long way to assisting those fruit
growers and also preventing and minimising any
biosecurity threat.
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With those few words, Acting President, the Greens
will support the bill.

alleviate the financial circumstances of those particular
growers.

Mrs COOTE (Southern Metropolitan) — I have a
great deal of pleasure in speaking on the Plant
Biosecurity Amendment Bill 2013, and I wish to ask
the chamber to reflect upon journeys into Melbourne
Airport. Years ago the flight attendant used to go down
the aisle with a spray can as you flew in from an
international location. People thought this was quaint.
Some people laughed; some people thought, ‘How
bizarre’; others said how extraordinary it was to come
into a country and be sprayed with something like
Mortein, or whatever it was, before landing. However,
this is a really important lesson. We live on an island
that has been relatively free of disease. Many members
here have spoken about diseases in their contributions
to the debate tonight: Mr Ramsay, Ms Pennicuik and
Mr Scheffer, in particular, outlined a number of
diseases and pests that we have largely been able to
contain in this country.

Mr Lenders made a speech tonight that even
Mr Scheffer said was a passionate speech. I have to say
I think he doth protest too much, because I think we all
agree that the fruit growers in the Goulburn Valley are
under enormous stress, and we all have huge sympathy
for them. But in his contribution Mr Lenders used the
growers of the Goulburn Valley to such an extent for
political reasons that it took away from the value of his
contribution and the importance of what this bill is all
about.
Of all the speakers in this debate only Mr Ramsay has
provided a well-measured, well-thought-through
contribution. He has the most experience in this area of
all of us in this chamber; he knows exactly what he was
speaking about and the heartache that the farmers have
experienced, as well as the rationale behind the bill and
its importance as we move forward.

It is no accident that our borders are difficult to cross. It
is no accident that we have a look at the fruit coming in
from New Zealand, it is no accident that we inspect the
packages that are brought in from other countries and it
is no accident that we must now look at biosecurity,
because biosecurity is going to be the challenge of this
century. The biosecurity of food will be a really
important issue for this country. We sit on the edge of
Asia; we are part of Asia. It is important that we think
about how we feed not only ourselves but also those on
our doorstep. It is a huge responsibility, and we have to
get it right. The Plant Biosecurity Amendment Bill goes
some way to discussing and putting in place the
framework that will protect our vital industries into the
future.

I would like to put on the record that I checked the
Australian census material for Southern Metropolitan
Region. In Mr Lenders’s seat of Southern Metropolitan
Region, which I share, there are only 840 people
employed in primary industries. They are employed in
agricultural, forestry and fishing jobs, which are all
vitally important, but in comparison with the rest of the
state it is a very small number indeed. However,
$2.6 billion comes to this state and the national
economy from industries like horticulture, with
Victorian horticulture exports valued at $479 million,
so this impacts on the constituents of Southern
Metropolitan Region. Agriculture is a really important
aspect of our economy, and it is imperative that it be
kept safe.

I was extremely interested to hear Mr Lenders’s
contribution and particularly to read his reasoned
amendment, which talks about the Treasurer’s advance.
Given Mr Lenders was Treasurer, it would have been
particularly interesting and enlightening if he had told
us how he used the Treasurer’s advance. Which fire,
pestilence, flood or whatever else he mentioned did he
use it for? How did he help the growers? What did he
do?

Before I conclude I would like to talk about the changes
made by the bill. Agriculture is an important sector of
our economy, and the amended Plant Biosecurity Act
will help protect the industry from pests and diseases. It
will do this by allowing the Department of
Environment and Primary Industries to compel a
landowner to take action to prevent pests and diseases
from spreading to neighbouring properties when their
property is infested. If a landowner does not take action,
the amended act will allow for the department to step in
and take the necessary action to contain the threat and
stop it spreading to neighbouring properties. The
amended act will allow the department to recoup the
cost from the landowner, at the minister’s discretion.
The costs of compliance can be high, however, and
some landowners may struggle to pay. Consequently
this bill amends the act to allow the charge to be placed
on the land. This applies only in the case of failure to

I too have a number of friends in Mildura, and I
watched with heartbreak during the Labor government
years as the fields of table grapes were ploughed under.
Acres and acres of table grapes — acres and acres of
hard work. Citrus fruit trees are also ploughed under on
a regular basis. I would like to know how much of the
money that Mr Lenders presided over was used to
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comply under just three sections of the act. The minister
also said during his second-reading speech that this
measure is the final step, meaning that landowners have
ample opportunity to pay the debt before this occurs.

The response from Mr Walsh on behalf of the Napthine
Liberal-Nationals government was:

The coalition will not be supporting the reasoned
amendment moved by Mr Lenders. I would like to
conclude by saying that the bill ensures that the
department can still act to protect the Victorian primary
industry from biosecurity threats. It can recover those
costs it incurs from landowners, and if the landowner is
unable to pay, it ensures that those costs are able to be
recouped when the property is sold by placing a charge
over the land. I commend the bill to the house.

So there! Anyone who imagined that the role of
government encompasses providing assistance when
growers most need it would be left in no doubt
whatsoever that they were totally wrong and that the
growers are totally on their own. Clearly the federal
Liberal member for Murray has come to the same
conclusion, as outlined in her letter to the editor of
22 July in which she states:

Ms BROAD (Northern Victoria) — I rise to support
the remarks made by the Leader of the Opposition to
the debate on the Plant Biosecurity Amendment Bill
2013 and to support his reasoned amendment. Victorian
Labor believes the government should support growers
in their request for funding for fruit tree removal. As
one of two Labor representatives representing Northern
Victoria Region in this place, I agree with Victorian
Labor’s position that the government should provide
support to growers in this way.
It is a matter of great regret that the three government
members in this place who purport to represent
Northern Victoria Region — one from The Nationals
and two from the Liberal Party — are not going to
support the call from growers and have not lifted a
finger to advocate for growers who for a long time have
been calling for funding for fruit tree removal. But do
not only take our word for it. I refer to an article
published in the Shepparton News of 26 July which
states:
Victorian agriculture minister Peter Walsh’s decision not to
provide urgent funds for fruit tree removal is
‘unconscionable’ …

The federal Liberal member for Murray was reported as
making these remarks during a visit to Mooroopna with
the former federal agriculture minister, Joel Fitzgibbon.
The article further states:
Dr Stone took aim at Mr Walsh during a visit to a Mooroopna
orchard with federal agriculture minister Joel Fitzgibbon.
‘Peter Walsh was himself a tomato grower. He was himself a
director of SPC Ardmona — he knows what’s at stake’,
Dr Stone said.
‘For God’s sake, we’ve only got about a week left to really
give these farmers the capacity to save the rest of the orchard
industry in this area. I can’t work it out why a minister of his
background would simply say, “I don’t do tree pulls”.’

Those are some remarks from Dr Sharman Stone.

‘In Victoria it is the responsibility of landowners to manage
any biosecurity issues on their own properties’ …

This is where a state government would normally step in,
knowing that the pending plant and pest disease disaster is a
regional issue affecting domestic and export fruit status. It
should be like the state response to an anthrax outbreak, or the
fire blight scare many years ago. Instead, state agriculture
minister Peter Walsh persists in repeatedly saying no to the
pleadings of the industry, the VFF and anyone else who is
dumbfounded by the refusal to assist.

It did not make any difference when Premier Napthine
visited. That resulted in reports to the effect of ‘still no
money’, as the no response from Minister Walsh was
added to by the Premier’s refusal to help.
In contrast to what I have just said, at this point I want
to acknowledge the very real support that has been
extended to growers across the region, including
through media organisations. The Shepparton News has
been consistent in giving voice to the needs and calls
for assistance from growers, as has the Cobram
Courier, which amongst other things reported on
7 August:
Let’s all unite and make a stand.
Our growers are calling for $3 million to help pull their trees
and spray their trees to avoid a very real biosecurity threat.
On our website is a copy of the letter which we encourage
readers to send on to federal and state ministers.

The article goes on to explain how to do that.
As well as that, the Victorian Farmers Federation (VFF)
has been very strong in its mass appeal for urgent help,
which was described in the Australian of 22 August as:
In a Dunkirk-like rescue call, the VFF wants livestock and
grain farmers who can spare the time to bring equipment such
as front-end loaders and bulldozers to assist struggling fruit
growers who cannot afford to pay contractors for fruit tree
removal.
The unprecedented request follows the refusal of the state
government to fund the cost of removing excess trees, in the
wake of a decision by the Shepparton-based SPC cannery in
April to slash the apricot and peach supply contracts of more
than 100 local growers.
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And that is in just one part of the region. The article
also states that VFF president Peter Tuohey said that he
would like this issue:
… dealt with in a compassionate and sensitive manner, which
is why we are organising farmer volunteers to help clear
unwanted trees on properties where fruit growers cannot
afford to pay for their removal’.

Compassionate and sensitive are certainly not
descriptions you could apply to the response of the
Napthine Liberal-Nationals government, and that is
why I am supporting, and Victorian Labor is
supporting, this reasoned amendment. It is also why
members on the other side of this house who purport to
represent northern Victoria should also support the
reasoned amendment.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise and make a contribution to the debate on
the Plant Biosecurity Amendment Bill 2013. The
opposition is not opposing this bill, and I am speaking
in support of Mr Lenders’s reasoned amendment. Like
Ms Broad, the Goulburn Valley is part of my electorate
of Northern Victoria Region.
We are shocked at the lack of action by the
Liberal-Nationals government to support the orchardists
who are having such a tough time and facing
devastation. Many orchardists have lost their
orchards — they have pulled up and burnt their trees.
Even though we have had support from people like
Sharman Stone, from the Victorian Farmers Federation
(VFF) and a range of other organisations involved in
agriculture which have come to Shepparton and
assisted the orchardists, we have not had any support
from the Liberal-Nationals government. It is damning
that government members who, like Ms Broad and me,
represent Northern Victoria Region are not making
contributions to this debate. They should be standing up
in this chamber to say why they either support or do not
support the call for funds to assist our orchardists in this
dire time.
This is a real biosecurity issue. We are facing potential
disaster if something is not done soon or, rather, now.
The problem with disease is that it happens now — not
in November, as Mr Walsh has said — while the trees
are budding. This is the time these trees need to be
sprayed. This is the time orchardists need to take
control of various pests, moulds and insects. This is the
time that it needs to be done, not in a couple of months.
It is very real, and it is happening now.
When we were in government we certainly supported
our farming sector during times of disaster. Those
disastrous times also affected northern Victoria. We
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had locust plagues, animal diseases and threats from
imported pests, and we had a very clear biodiversity
strategy. I do not think people realise how much the
SPC cannery decisions are impacting on jobs and on
the industry in the Goulburn Valley in northern
Victoria.
There is the loss of jobs and livelihoods. We know that
in the country everything is related to everything else. If
the farmers are not making money, they are not
employing people. The canneries are not employing
people. People do not have money to spend in the town.
The businesses are not flourishing. It is devastating for
the whole community — not just economically, but
also socially. This is a very real issue. I strongly support
the reasoned amendment. This Liberal-National
government needs to do something about putting
money behind our orchardists in the Goulburn Valley
and coming to their support.
Mr VINEY (Eastern Victoria) — I rise to support
Mr Lenders’s reasoned amendment. As Mr Lenders
indicated, the opposition is supporting the legislation. In
doing so, however — and this is reflected in
Mr Lenders’s reasoned amendment — we have been
raising matters of serious concern for farmers in the
Goulburn Valley who have been devastated by changes
in the marketplace that are directly affecting them and
their families. As Ms Darveniza and Ms Broad have
just pointed out, this is having a substantial and
wide-ranging impact on the region, particularly in the
town of Shepparton.
In the course of the government’s defence and in the
process of criticising Mr Lenders’s reasoned
amendment, Mr Ramsay chose to make some arrogant
criticisms of Mr Lenders and me — and it is very
difficult to understand the basis of this opposition. The
reasoned amendment is a perfectly modest and
reasonable position and was put with a degree of
passion, which Mrs Coote wanted to dismiss. The
suggestion was that we know nothing about agriculture.
The arrogance comes from members of the squatter
class of the Western District Liberal Party; that is its
source. The reason is that those people do not accept
that small-scale dairy farmers from Gippsland, which is
where Mr Lenders and I come from, could possibly
know anything about agriculture.
The reason those opposite make such suggestions is
that they believe farming is about riding around on your
thoroughbred horse and inspecting the work of the staff
you employ across your spread. That is what they
believe. They believe farming involves riding around
on your bay mare with your moleskins on, with your
hat and your riding crop, checking on how the staff are
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going. What Mr Ramsay needs to understand is that
some of us come from a background in farming that
involves getting up at 5 o’clock in the morning and
milking 110 cows in a walk-through dairy, then going
home and having some breakfast followed by going out
and either laying 100-odd irrigation pipes to irrigate in
the summertime or doing the harrowing, doing the
slashing, putting out the silage or putting out the hay.
That is what some of us do. That is what some of us did
in our childhood and through our teens.
Mr Ramsay thinks that knowing about agriculture
comes from an entirely different experience. I put to
him, the Liberal Party and the government that before
they start arrogantly attacking people from other
positions and backgrounds for apparently knowing
nothing about agriculture, they should do some
research. They will find that Mr Lenders and I have
milked far more cows than anyone from The Nationals
in this place — certainly more than Mr Hall, who told
us that he once milked a house cow.
I advise those on the other side of the chamber not to
come into this place and start lecturing members of the
Labor Party on farming or suggesting that they know
more about agriculture or rural life than Mr Lenders
and me, or anyone else in here. They need to do their
research. They will find out that I have spent much of
my life in Gippsland. I am proud of Gippsland. I will let
Gippslanders know that the view of people on the other
side of this house is that unless you are from the
squatter class, you cannot possibly know about
farming. That is what Gippslanders are going to find
out from this debate.
Mr Lenders believes that it is part of his job as both the
shadow Minister for Agriculture and Food Security and
as a representative of people in Victoria to stand up for
the people in the Goulburn Valley who have been so
devastated by the current situation. All he has done is
ask for this government to put up a small amount of
money through the Treasurer’s advance to help those
people out, but the government, including The
Nationals and the squatters from the Western District of
Victoria, are going to knock that out.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I will try to be brief in reply.
Ms Pennicuik asked a very reasonable question. I want
to respond to that first. She asked whether there is a
backlog of debt owing because of the provisions of this
legislation. The answer is no, there is not. As I
understand it, there is no debt owing. Why then, one
might ask, do we take these measures? I am advised
that if a debt were to accrue, the only recourse would be
to take that person to court. Going to court is deemed to

Tuesday, 17 September 2013

be a more traumatic experience than having a charge
assigned to the property value. That is the answer to
that particular question.
I want to respond to the reasoned amendment moved by
Mr Lenders. I am going to ignore the gratuitous
comments he made about the Flinders Street station
design. He tried to make all sorts of irrelevant
comparisons between the possible uses of funds
available to the government. I am also going to ignore
Mr Viney’s comments about agricultural credentials. I
do not think it serves any purpose to try to argue that
some people in this house have greater credentials than
others in terms of agricultural experience.
What I find intriguing about the reasoned amendment
moved by Mr Lenders is that the wording is different
from that moved by the Labor Party in the Legislative
Assembly. The first question I ask is: why is it
different?
Mr Lenders — Different clerks gave different
advice — good advice.
Hon. P. R. HALL — It is interesting that there is a
significant difference between the reasoned amendment
moved in the Assembly and the reasoned amendment
moved by Mr Lenders here in terms of both the
direction that the Treasurer’s advance should be used
and the sum assigned. The difference suggests to me
that the opposition is making things up on the run.
It is perfectly valid for an opposition to call on a
government to provide funding or support for a
worthwhile cause; for example, every night in the
adjournment debate members ask for support for
worthwhile causes. However, I think it is a bit rich for
Mr Lenders, who is an experienced politician, to play
politics with a high hand tonight by moving this
reasoned amendment and combining it with the
legitimate call for support of the bill. If both the
opposition and the Greens support the legislation, they
should just support it and then come back here
tomorrow to argue their case for the special needs or
circumstances of a particular group of people in their
electorates or in Victoria broadly, but to tie the two
together is not really logical.
Mr Lenders interjected.
Hon. P. R. HALL — That is why you are going to
tie it to a reasoned amendment?
Mr Lenders — Because you filibuster it so you do
not vote.
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Hon. P. R. HALL — That is the process,
Mr Lenders. As I said, every night in the adjournment
debate Mr Lenders and others are adamant in their calls
for funding for particular purposes. That is the way that
cause should be advanced here, not by tying it to a
reasoned amendment.
My last point is that I am advised that just today SPC
Ardmona has renewed a few contracts with peach
growers, which is a positive sign. It is a very good thing
and perhaps a portent of things to come. If indeed
people are being funded to take out crops and there is a
renewal of the market for those crops, all those things
need to be taken into consideration as well.
For those reasons, we think the reasoned amendment is
more about politics than good legislation. I am pleased
that both the Labor Party and the Greens will support
the legislation. We are not convinced that the reasoned
amendment is a legitimate call; it is a political call. I
understand the politics of it, but it is not good
legislation. That is why we will not support it.
House divided on amendment:
Ayes, 17
Broad, Ms
Darveniza, Ms
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr (Teller)
Mikakos, Ms

Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 19
Atkinson, Mr
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr (Teller)
Finn, Mr
Guy, Mr

Hall, Mr
Koch, Mr
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Barber, Mr
Eideh, Mr

Amendment negatived.
Motion agreed to.
Read second time.

Kronberg, Mrs
Ondarchie, Mr
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Third reading
Hon. P. R. HALL (Minister for Higher Education
and Skills) — By leave, I move:
That the bill be now read a third time.

I thank members for their support of the legislation.
Motion agreed to.
Read third time.

ADJOURNMENT
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the house do now adjourn.

Port of Hastings development
Mr LENDERS (Southern Metropolitan) — The
matter I raise tonight is for the attention of the Minister
for Ports. It relates to the increase in freight movement
that will come from the government’s plans for the
expansion of the port of Hastings. Currently the port of
Melbourne handles more than 2.5 million 20-foot
equivalent units annually, and this number is expected
to quadruple in the next 25 years. I note that the
coalition government plans to develop the port of
Hastings to take much of this increased freight
movement; however, this will mean rail freight on the
Dandenong rail corridor will substantially increase.
I am pleased that the Leader of the Government is in
the house, because he may know that in his electorate
and mine the railway crossings at Koornang Road,
Grange Road, Murrumbeena Road and Poath Road,
which are located in the suburbs of Carnegie and
Murrumbeena, are the only northern access points for
people in Bentleigh and East Bentleigh to cross the
Dandenong rail line. At the moment 241 trains travel
through those level crossings each day. This means that
the boom gates, according to the RACV, are down for
30 minutes in the hour at peak hour.
The action I seek from the minister to that he provide
information to community groups along the Dandenong
rail line as to how many extra freight trains will travel
through the level crossings in this area. At the moment
six freight trains go from Maryvale to Victoria Docks.
Three carry crushed rock from that area to Westall and
there are trains that come on to the line at Caulfield
carrying steel from Hastings. People who have long
memories will remember the briquette trains that used
to rattle through in the dead of the night to the Newport
power station for much of the 1960s and 1970s. The
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question now is how much extra freight will be carried
on the Dandenong line to cater for the government’s
plans for the port of Hastings.

they could only assume from that that the mother had
been dropped previous to that incident. She had no
obvious breaks but her intestines were just pulp.

The action I seek from the minister is that he meet with
the community to outline the number of containers,
because it is not clear in any of the government’s
programs how many containers there will be. There is a
real issue with freight trains adding to the
241 passenger trains already travelling on that line and
what that will mean for vehicles travelling from
Bentleigh and East Bentleigh seeking to go north. How
long will those boom gates be down? Will the minister
outline to our community — Mr Davis’s community
and mine — exactly what this will mean and how long
those boom gates will be down, blocking access from
Bentleigh and East Bentleigh to the north?

Another wildlife volunteer, Jill Rowley, said:

Koala protection
Ms PENNICUIK (Southern Metropolitan) — My
adjournment matter is for the attention of the Minister
for Environment and Climate Change. It relates to the
plight of koalas that have been living in commercial
blue gum plantations in south-west Victoria, as raised
in the ABC’s 7.30 Report on 22 July 2013. I am relying
on the transcript of that program, which reported that
ironically the blue gum plantations that are now part of
failed management investment schemes have become
places of refuge for koalas as their natural habitat
dwindles, but as the plantations are harvested the native
animals face deadly threats. The plantations are turning
out to be temporary and dangerous homes as the koalas
often suffer serious injury and even death when the
timber is harvested.

I am aware that in that particular location there was 21 koalas
killed. Fourteen of those I actually … had to euthanize.

We have a problem in these plantations in south-west
Victoria, and my request to the minister is that he direct
resources to the Department of Environment and
Primary Industries to enable more intensive monitoring
of the numbers of koalas present in commercial
plantations and ensure that none are injured or killed
when plantations are harvested. While it is difficult to
relocate koalas, I ask that the minister investigate
alternative locations for koalas that have been displaced
by harvesting of these commercial timber plantations to
ensure that no more koalas are killed or injured during
harvesting and that the koalas living in the plantations
are relocated.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I seek clarification from Ms Pennicuik as to the
name of the organisation or foundation she alluded to in
the very first part of her adjournment matter. I think she
said something about a foundation. The minister is
having trouble understanding exactly which one it was.
Ms PENNICUIK — Blue gum plantations.

SEDA arts program

Tracey Wilson, a wildlife volunteer from Koroit, said:

Mrs COOTE (Southern Metropolitan) — How nice
it is to see you in the chair, Acting President. My
adjournment matter this evening is for the Minister for
Higher Education and Skills, Mr Hall. It is to do with
two wonderful organisations that have come together in
a really special way. Last week I was able to go to Port
Philip Specialist School and join the acting principal,
Juliet Cooper, and the CEO of an organisation called
SEDA to watch a fabulous program. I know Minister
Hall has spoken in this chamber on many occasions
about the Victorian certificate of applied learning
programs and programs for young students finding their
way into the world with vocations that are going to lead
them into careers in the future. This was a firsthand
experience of exactly that.

You’d only get a call for an injured koala if one of the guys
on site didn’t think it was right.

In a brochure entitled Report to Schools and
Communities, the CEO of SEDA, Dominic Cato, says:

As reported on the program, it was workers with
logging and timber companies worried by what they
had witnessed who blew the whistle, anonymously for
fear of losing their jobs, about koalas that had been hurt
in the process of harvesting the blue gum plantations.
One of the workers said that it was pretty much a daily
occurrence, sometimes a couple every hour, sometimes
just one a day. They said:
You’d normally come across them on the ground already
dead or pretty badly injured.

She went on to say that koalas would be brought in
with broken limbs, impact wounds, broken backs and
severed arms. There were dead mothers with joeys who
were still alive, trying to survive. She had one
500-gram joey that had two healed broken arms, so

When we reflect on our own educational or learning
experiences, it is fair to say that we learn best when we are
truly engaged or passionate about what is being taught. SEDA
delivers quality learning experiences the students because we

ADJOURNMENT
Tuesday, 17 September 2013

COUNCIL

capture their passion and build a full and engaging curriculum
into the learning experience.

The mission statement of the Port Philip Specialist
School states:
PPSS is committed to values of professional excellence,
cooperation and respect. Our school embraces diversity
within a creative, accepting, flexible and positive
environment.
We actively work with all students to develop capabilities in
communication and independence, to the best of student
abilities.

I witnessed these two fabulous groups coming together.
The children with a disability at Port Philip Specialist
School were in the hydrotherapy pool with the students
from SEDA. The students from SEDA were doing a
component of their diploma course, and they were
doing this work with the children who had special
learning needs. They were all in the pool together, and
there were happy smiles and sounds of excitement
coming from both the older students and the young
ones. It was very interesting to learn from speaking to
the students that none of them had ever, in their wildest
dreams, thought they would be dealing with children
with a disability. They did not know children with a
disability, and it was the first opportunity they had ever
had to work with them. They could see that the
one-on-one work they were doing as a component of
their own studies was helping the small children really
progress in leaps and bounds. It was just a terrific
experience.
Port Philip Specialist School is renowned for its artistic
programs. It puts on some excellent concerts and
programs during the year, and I have been pleased to be
able to attend many in the past. It was therefore
extremely pleasing to speak to Dominic Cato and to
hear that SEDA is going to expand its programs into the
arts area for children with a disability. The action I am
seeking from the minister is for him to encourage
SEDA to discuss its proposal regarding the arts and
disabilities with the correct officers in his department. I
have to say this is a win-win situation. We are seeing
young people learning a vocation for the future and
their careers and young children learning a lot about
life.

Calder Park Drive bridge
Mr MELHEM (Western Metropolitan) — My
adjournment matter is directed to the Minister for
Roads, Terry Mulder. It regards a recent damning
report released by Victoria’s Auditor-General, and the
action I seek is for the minister to provide funding for
the final stage of the Calder Park Drive project and for
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the implementation of a statewide plan to improve
infrastructure in growth areas like Hume, Melton and
Wyndham.
The Auditor-General’s report titled Developing
Transport Infrastructure and Services for Population
Growth Areas has revealed that the Napthine Liberal
government has no statewide plan to improve transport
infrastructure in growth areas. It has also found that
between $1.9 billion and $2.5 billion in extra funding is
needed to address longstanding road infrastructure
needs in growth areas in Melbourne’s western suburbs.
When the new suburbs of Caroline Springs, Taylors
Hill and Burnside were developed, it was assumed that
there would be two major roads to connect to the
Calder Freeway and the Western Highway — namely,
Caroline Springs Boulevard and Calder Park Drive.
I note that Caroline Springs Boulevard has been
completed. Calder Park Drive is nearly complete;
indeed it has been nearly complete for the last two
years. We are still awaiting the connecting bridge over
Kororoit Creek, and I believe the cost of completing
this project is less than $3 million. There is a pattern of
delay and carelessness when it comes to this
government and Melbourne’s western growth corridor.
Caroline Springs station, as I have already made clear
to this chamber, remains on indefinite hold. Could it be
that unlike the $8 billion east–west link these
much-needed infrastructure projects are not on the
agenda simply because there are not as many votes up
for grabs in the west?
I call on the minister to provide funding for this vital
bridge so that residents can have an alternative point of
access to these suburbs and congestion is reduced on
Caroline Springs Boulevard. I further call on the
minister to implement a statewide plan to improve
infrastructure in growth areas like the Hume, Melton
and Wyndham municipalities to provide a forward
vision for infrastructure in the west.

Heygarth–Hare streets, Echuca
Ms DARVENIZA (Northern Victoria) — I raise a
matter for the attention of the Minister for Roads, Terry
Mulder, and the matter I raise concerns the intersection
of Heygarth and Hare streets in Echuca. I have recently
inspected this notorious intersection and have seen
firsthand just how dangerous it is. Earlier this year
Campaspe Shire Council was presented with a petition
bearing 1192 signatures from Murray Human Services
(MHS) clients requesting that the intersection be
upgraded. The initiative was sparked by the group’s
regular visits to the Campaspe library.
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From Percy Street, the group goes to the library each
week but must cross Heygarth Street, coming from
Hare Street, to get there. Murray Human Services staff
member Ms Bryce said it takes a long time to cross the
intersection and that the group has discussed what they
could do about it. She told the Riverine Herald:
If I’m scared to cross it (Heygarth and High street
intersection), how do the clients feel about it?

MHS client Matai Spencer said the intersection was
dangerous for people in wheelchairs, children and the
elderly. The Riverine Herald has reported:
Last May, the Riv reported that VicRoads, who owns and
maintains Heygarth Street, had no plans to upgrade the
intersection.
At the time, VicRoads northern Victoria regional manager
Mal Kersting said the roads authority had discussed the
operation of the road network with Campaspe shire and
would continue discussions about the Heygarth Street
intersection and others as needed.

The specific action I seek from the minister is that he
urgently investigate ways of improving pedestrian
safety at the intersection and also see that funding be
allocated for the upgrade of the intersection of Heygarth
and Hare streets in Echuca in the 2014 budget.
VicRoads has previously nominated the crossing for an
upgrade, but the state government to date has refused to
fund it. Now, with an increase in pedestrian traffic from
the new Labor-funded library and the reopening of the
American Hotel, there is more foot traffic in the area,
and the need for an upgrade is even greater.

Victorian Virtual Learning Network
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Technology, Mr Rich-Phillips, concerning the
minister’s recent announcement of funding for the
Victorian Virtual Learning Network, led by Bendigo
Senior Secondary College. The college has received
funding in round 2 of the coalition government’s
Broadband-Enabled Innovation Program to use
high-capacity broadband to deliver Victorian certificate
of education subjects online to students who might not
be able to access those subjects in their own schools.
The action I seek is that the minister answer two
questions. What high-capacity connection is required
for this project, and what are the technical details of the
connection?
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raised by Ms Mikakos on 12 June, one raised by
Ms Pulford on 26 June and one raised by Ms Hartland
on 21 August.
I have received a number of adjournment matters this
evening as well — six in fact. The one from
Mr Lenders concerned freight and the coalition’s plan
for the upgrade of the port of Hastings, which I think
was part of the previous government’s policy for some
while as well, although I do not think that is the case
now. Mr Lenders drew attention to a number of railway
crossings and made a point about level crossings and
freight movements in conjunction with passenger
movements and the impact of boom gates being down
when there is extra freight being carried on the rail line
to Dandenong. I also recall the previous government
had, from memory, a triplication plan for the
Dandenong line which it dumped; I put that on the
record.
I note that the member sought information on how
much extra freight and the number of trains that will go
on the line. I obviously do not have those details to
hand, but I will faithfully pass the matter to the Minister
for Ports. I note, however, that there has been a change
of heart by the opposition in response to the Hastings
proposals relative to when it was in government.
Ms Pennicuik raised a matter for the Minister for
Environment and Climate Change relating to blue gum
plantations, principally in the west of the state, the link
to managed investment schemes and the risk to koalas
as this timber is harvested. I note that Ms Pennicuik
asked the minister to allocate resources to protect these
koalas, and I will faithfully pass those requests to the
minister in question.

Responses

Mrs Coote raised a matter for the Minister for Higher
Education and Skills concerning Port Phillip Specialist
School and SEDA, and I note she met with the SEDA
CEO and talked about the Victorian certificate of
applied learning programs, the hydrotherapy pool, the
diploma courses and the special learning needs of some
of the children in these joint programs. The action she
sought was for the minister to encourage SEDA to
approach the right people in the relevant department,
and I am sure that the minister would be prepared to do
so. I note the important story she related, the
encouragement she provides to Port Phillip Specialist
School and the links that are created through the
training programs on the one hand and the assistance
provided to those with special needs on the other.

Hon. D. M. DAVIS (Minister for Health) — I have
four written responses to adjournment matters: one
raised by Mr Jennings on 28 November 2012, one

Mr Melhem raised a matter for the Minister for Roads
relating to a recent Auditor-General’s report. He singled
out Calder Park Drive and sought action on that,
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indicating that the changes to complete the bridge there
are not yet complete. I note the previous government
was in power for 11 years, and in that time it chose not
to complete Calder Park Drive. I note the late
conversion of Mr Melhem to these matters, but I will
nonetheless faithfully pass that to the relevant minister.
I have also received an adjournment matter from
Ms Darveniza for the Minister for Roads which
concerns the intersection of Hare Street and Heygarth
Street in Echuca. She listed that as a dangerous
intersection and noted a petition provided and a number
of groups walking and moving in and around Echuca
near the Campaspe library. I can indicate to her that the
Riverine Herald is a very good paper. The intersection
she referred to represents a matter I will pass on to the
minister for his investigation. I note that she is seeking
a funding allocation; I also note she has been a member
for this region for a long period, and I do not recall her
raising it once in the long, dark years of Labor’s
administration.
Mr Somyurek raised a matter for the Minister for
Technology concerning the virtual learning network,
particularly the role of Bendigo Senior Secondary
College. I am familiar with this very important project,
and I welcome him raising this matter. I note — and
this is a matter I will pass to the minister — that
Mr Somyurek specifically sought information about
students studying online and what particular capacity
the connections involved in the program have. I will
pass all these matters to the relevant ministers.
The PRESIDENT — Order! The house now stands
adjourned.
House adjourned 10.25 p.m.
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Goulburn-Murray Rural Water Corporation — Report,
2012–13.

The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

Goulburn Valley Region Water Corporation — Report,
2012–13.

The PRESIDENT — Order! I congratulate
Mrs Kronberg on her birthday on Monday, and I wish
Dr Redenbach a happy birthday for today.

Grampians Wimmera Mallee Water Corporation — Report,
2012–13.

I inform the house that I have been advised that the
Environment and Planning Legislation Committee and
the Legal and Social Issues Legislation Committee will
be meeting this day following the conclusion of the
sitting of the Council.

PARLIAMENTARY DEPARTMENTS

Independent Broad-based Anti-corruption Commission —
Report under section 30L of the Surveillance Devices Act
1999 for the period 10 February 2013 to 30 June 2013
(incorporating the report of the Office of Police Integrity for
the period 1 July 2012 to 9 February 2013).
Linking Melbourne Authority — Report, 2012–13.
Lower Murray Urban and Rural Water Corporation —
Report, 2012–13.
Melbourne Water Corporation — Report, 2012–13.

Reports 2012–13
Mr VINEY (Eastern Victoria), by leave, presented
reports of Department of the Legislative Council
and Department of Parliamentary Services.

National Parks Act 1975 —
Report on Lake Tyers State Park under section 17(2A).
Report on the working of the Act, 2012–13.
North East Region Water Corporation — Report, 2012–13.

Laid on table.

PAPERS
Laid on table by Clerk:
Adult Community and Further Education Board — Report,
2012–13.

Occupational Health and Safety Act 2004 — Report of
Requests for Approval of Persons or Bodies under
section 11(1)(d)(v) of the Act, 2012–13 pursuant to
section 11(2).
Ombudsman — Report, 2012–13, Part 2.

Adult Parole Board of Victoria — Report, 2012–13.

Planning and Community Development Department —
Report, 2012–13.

Auditor-General’s Reports on —

PrimeSafe — Minister’s report of receipt of 2012–13 report.

Managing Telecommunications Usage and Expenditure,
September 2013.
Performance Reporting Systems in Education,
September 2013.

Racing Integrity Commissioner’s Office — Report, 2012–13.
Royal Botanic Gardens Board — Report, 2012–13.
South East Water Corporation — Report, 2012–13.

Barwon Region Water Corporation — Report, 2012–13.

South Gippsland Region Water Corporation — Report,
2012–13.

Central Gippsland Region Water Corporation — Report,
2012–13.

Subordinate Legislation Act 1994 —

Central Highlands Region Water Corporation — Report,
2012–13.
City West Water Corporation — Report, 2012–13.
Coliban Region Water Corporation — Report, 2012–13.
East Gippsland Region Water Corporation — Report,
2012–13.
Energy Safe Victoria — Report, 2012–13.

Legislative Instruments and related documents under
section 16B in respect of —
An Order of 30 August 2013 made under
section 16BA of the National Electricity (Victoria)
Act 2005.
The Constitution of Adult Multicultural Education
Services Order 2013 dated 3 September 2013 made
under the Education and Training Reform Act
2006.

Essential Services Commission — Periodic Review of
Accident Towing and Storage Fees Final Report, July 2013.

Transport, Planning and Local Infrastructure Department —
Report, 2012–13.

Gippsland and Southern Rural Water Corporation — Report,
2012–13.

Victoria Grants Commission — Report, 2012–13.
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Victorian Curriculum and Assessment Authority — Report,
2012–13.
Victorian Electoral Commission — Report, 2012–13.
Victorian Institute of Teaching — Report, 2012–13.
Victorian Managed Insurance Authority — Report, 2012–13,
together with 2012–13 Financial Statement for Domestic
Buildings (HIH) Indemnity Fund.
Victorian Registration and Qualifications Authority —
Report, 2012–13.
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brigade being allocated a 1A station that will be simply
inadequate for the size and responsibility of the brigade.
Last month I raised an issue facing the Kolora CFA
brigade in my electorate. It has been fighting for first
aid training to be provided by the CFA as only 3 of its
more than 20 members have received this training.
With the fire season just around the corner, our CFA
volunteers must be provided with adequate means to
protect our community, not continually denied proper
resources due to the Napthine government’s CFA cuts.

Wannon Region Water Corporation — Report, 2012–13.
Western Region Water Corporation — Report, 2012–13.
Westernport Region Water Corporation — Report, 2012–13.
Yarra Valley Water Corporation — Report, 2012–13.

PRODUCTION OF DOCUMENTS
The Clerk — I have received a letter and documents
from the Minister for Roads dated 16 September 2013
headed ‘Order for documents — east–west link
project’.
Letter at pages 2944–2945.
Ordered to be considered next day on motion of
Ms PENNICUIK (Southern Metropolitan).

MEMBERS STATEMENTS
Country Fire Authority funding
Ms TIERNEY (Western Victoria) — The Pomonal
fire station, located approximately 45 kilometres west
of Ararat on the Western Highway, serves one of seven
Country Fire Authority (CFA) brigades in the
district 16 Ararat group. With 72 members it is the
largest of all brigades of similar town and district size in
the region. Because it is situated close to the
Grampians, the brigade must be prepared for large
bushfires as well as emergency events that threaten
large numbers of tourists and hobby farmers and the
township.
On a number of occasions my office has been in contact
with Mr Terry May, chairperson of the brigade, who
has informed us of the CFA’s reversal of a previous
decision to provide Pomonal with a new lB fire station,
deciding instead that a smaller 1A fire station will be
installed. The CFA stated that this decision is
exclusively a funding issue. As is well known by the
Victorian community, during its time in government the
Napthine government has slashed tens of millions of
dollars from the CFA. This has resulted in the Pomonal

Greensborough Hockey Club
Mr ONDARCHIE (Northern Metropolitan) — Last
Sunday, 15 September, I was delighted to watch
Greensborough Hockey Club’s Women’s Premier
League team win its championship for a
record-breaking third time in a row. This has never
been done before at Hockey Victoria, and I congratulate
the Greensborough women’s hockey team. I
congratulate the president, Bob Crowley, and his
committee for their excellent leadership and the
winning team of Alana Butler, Stephanie Doutre,
Stephanie Riordan, Katie Burns, Lauren Chatelier,
Tegan de Man, Nicola Hammond, Melanie Howell,
Brooke Johnson, Lucy Kutrolli, Sarah Kutrolli, Alana
McQueen, Lucy Ockenden, Erin O’Connell, Hana
Peak, Emily Riordan and Glenys Schubert. I commend
the coach, Mark Taylor; manager, Colin Riordan; and
team officials, Peter O’Connell, Matt Richards and
Carol Brewster. This is a magnificent effort for the
women’s team from Greensborough Hockey Club. I
congratulate them for their great endeavour in winning
three championships in a row.

Victorian Training Awards
Mr ELASMAR (Northern Metropolitan) — On
Friday, 6 September, I attended the 2013 Victorian
Training Awards presentation ceremony. This is an
annual event that I am always pleased to attend to
observe our young Victorians being recognised for their
outstanding abilities and talent. I was very glad that I
did not have to determine or choose the winning award
recipients, because all of the nominated finalists were
truly deserving of their nomination. As always, I was
impressed with the quality of all the entrants. They are
too numerous to name, but I congratulate them all. Last
year the Minister for Higher Education and Skills,
Mr Hall, appeared in a suit designed by one of the
entrants. This year Minister Hall’s suit had a different
label ‘Handmade for the Honourable Peter Hall, MLC,
by Emily Turner and Hannah Pearce, 2013’.
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Home Road Kindergarten
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — Last week we had
some very special visitors in my ministerial office. As a
way of thanking them for sharing their beautiful art
with us, my staff and I hosted a morning tea for
children from Home Road Kindergarten in Newport.
The children are the latest kindergarten group to have
their work displayed on our art wall, and they have
focused on recycling and sustainability. Buttons and
bottle tops were collected to make two colourful
canvases, which are surrounded by windmills made
from recycled paper. A mix of natural items like bark,
twigs and leaves combine with fabric, plastic and wool
to create a woven wall-hanging. Three bright mobiles
hang from the ceiling in a swirl of feathers, paper cups,
streamers, photos, lace, beads and pipe-cleaners.
However, the thing the children were most excited
about was their paper making and spring blossom
paintings. They were obviously thrilled with the
paper-making process. They told of collecting paper to
recycle, blending it up and stomping on it to make it
flat. Once it was dry they painted spring flowers on
their paper in vibrant colours and designs. Whilst they
have learned a lot from their art experience, we have
also learned from their visit and beautiful work. This is
the latest of many kindergarten displays to brighten my
office. Each one shows just how inquisitive, talented
and engaged our youngest students are. I thank the
students, teachers and parents from Home Road
Kindergarten. I hope they enjoyed their excursion to the
city, their morning tea and the sight of their art on our
wall.

Federal election Greens candidates
Ms HARTLAND (Western Metropolitan) — I
would like to use my members statement today to
congratulate Janet Rice, who is the new Greens senator
for Victoria. Janet is a very old friend of mine and lives
in Footscray and it is fantastic that another westie has
been elected. I would also like to thank Adam Bandt for
his incredible work in the electorate of Melbourne. We
share part of that electorate and have been able to do
very good collaborative work together.
I also want to thank all other Australian Greens
candidates: Rod Swift in Gellibrand, Dinesh Jayasuriya
in Gorton, Beck Sheffield Brotherton in Lalor and
Richard Keech in Maribyrnong. These are candidates
who always put their heart and soul into seats even
when they know they do not have any chance of
winning. They do it to make sure that either an upper
house member is elected in state elections or, in this
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case, Janet Rice is elected to the Senate. They worked
incredibly hard and did a wonderful job.

Warren Mundine
Mr FINN (Western Metropolitan) — Today is a
great day for Australia. A new Prime Minister is about
to be sworn in in a little over an hour to give our nation
a strong, united and purposeful government once again.
As we congratulate Tony Abbott and his team and
celebrate change without any shootings or riots on the
streets, there is one aspect of the federal election I find
deeply disturbing and totally despicable. I refer to
reports in the media of Indigenous leader and former
Australian Labor Party president Warren Mundine
being subjected to racial abuse from Labor members
and supporters angry that he voted Liberal.
An article published by the News Network on
10 September states:
A tirade of racist slurs were directed at Mr Mundine, who will
run incoming Prime Minister Tony Abbott’s indigenous
advisory council, after he tweeted how he voted.
…
The campaigner for Indigenous jobs said that many of the
racist texts and tweets he received were from white ALP
members and non-Indigenous supporters of the party.

The article further states:
Mr Mundine said the abuse directed at him from members of
his former party — which he quit in August 2012 — could
deter further Indigenous leaders from aspiring to public life.
He said the left, which had advocated against racism, had
turned on him.
‘I copped a fair amount of racial abuse over the weekend’, he
said.
‘Some of the self-righteous people on the left who attack
people for being racist. About 40 per cent of attacks on me
have been racial. It is because I voted Liberal and I am
working for Tony Abbott.

The left is very fond of throwing around the term
‘racist’ in this country but the treatment of Mr Mundine
in this particular instance tells us exactly where the
racists really are.

North-eastern Victoria federal funding
Ms BROAD (Northern Victoria) — Last week I
was pleased to respond to an invitation to meet with
representatives of Indigo Shire Council and to listen to
their priorities for the shire and north-eastern Victoria.
At that meeting I was reminded of the tremendous
amount of work Indigo Shire Council and other
north-eastern Victoria councils have invested in
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securing funding for regional projects worked up by
local communities and successfully proposed to the
former Australian government.
Rural cities and shires across north-eastern Victoria are
dismayed that projects like the redevelopment of
Wodonga’s city centre, Rutherglen’s Main Street
works, Wangaratta’s Saleyards and Mount Beauty’s
street works are not to proceed and the Regional
Development Australia Fund is to be axed by the new
Liberal-Nationals federal government. They were
further dismayed by comments by the former member
for Indi, Sophie Mirabella, who said that funding has
been refused because ‘local government gets it wrong’.
I call on the new Liberal-Nationals government to
reassess its refusal to fund these projects, which are
owned by local communities. They deserve to go ahead
and certainly have my support as one of their state
representatives.

Gowrie Street Preschool and Occasional Care
Centre
Mrs MILLAR (Northern Victoria) — On
11 September I had the pleasure of accompanying the
Minister for Children and Early Childhood
Development, Wendy Lovell, to the opening of the
newly extended Gowrie Street Preschool and
Occasional Care Centre in Shepparton. This is one of
only a few schools in the state which combines
occasional child care, kindergarten and primary school
all on a single campus, allowing for a seamless
transition for children from attending occasional care
and kindergarten to starting primary school when they
reach school age, in full familiarity with the school
campus and the staff. This is an exciting model for
early childhood education. Minister Lovell, together
with the member for Shepparton in the Assembly and
Minister for Local Government, Jeanette Powell, were
recognised for their strong and ongoing contribution to
this school community.
The coalition government committed $300 000 to
construction of the new preschool building, allowing an
expansion of preschool places from 47 up to 53 and
importantly allowing for the comfortable provision of
15 hours per week per child. Notably, the school
community raised the exceptional sum of $35 000 in
support of this new facility.
During this visit I was struck by the commitment and
involvement of a truly exceptional group of staff and
parents led by Mr Travis Eddy, the school principal;
Ms Di Matheson, the assistant principal; and Ms Ros
McPherson, the president of the school council. These
staff and parents have a vision for their school and
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absolutely believe in the educational programs on offer
at the school. I acknowledge the passion, commitment,
energy and drive of the school leaders and the warmth
of this community in celebrating all that they have
already and will continue to achieve for the children of
Shepparton now and into the future.

Supported accommodation fees
Mr TARLAMIS (South Eastern Metropolitan) — It
is with relief that I rise to speak about the government’s
backflip on its cruel plan to increase accommodation
fees for people with disability living in facilities
operated by the Department of Human Services (DHS).
This plan was a cruel and shameless raid on the
commonwealth-funded pensions of the most vulnerable
members of our community. It would have resulted in
slugging people with a disability up to 75 per cent of
their income just to live in DHS accommodation.
Despite claims by the Premier and the Minister for
Community Services, Ms Wooldridge, that this
backflip came as a result of them listening to the
community’s concerns, the fact remains that it only
came after the Victorian Civil and Administrative
Tribunal (VCAT) ruled against the government in
response to a class action legal challenge brought by
affected families and their supporters. The fact the
government decided to back down rather than prosecute
its case shows it knew this policy was unworkable,
unjust and unreasonable.
As I have said in this place in the past, a measure of a
society is how well it cares for its most vulnerable. This
government failed this test, and I am grateful to VCAT
for its ruling. The government’s lack of compassion for
disabled residents living in supported accommodation
highlights just how out of touch it really is. This is a big
win for residents in DHS-operated facilities, their
families and advocates, as they simply could not have
afforded these massive and unfair fee increases.
I would like to congratulate the individuals, carers,
family members and disability advocates who have
campaigned for the rights and dignity of disabled
people in state-run homes and who were instrumental in
achieving this policy backflip. The government’s plan
would have ripped $107 million away from some of our
most vulnerable. The government now needs to explain
where it will find this money without sacrificing the
720 independent support packages for which this
money had been earmarked. The government needs to
stop the rhetoric and prove that it is committed to
supporting the disability sector by properly funding it
rather than simply moving the same money around by
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taking from one group of people in need to give to
another.

Dan Tehan and Sarah Henderson
Mr KOCH (Western Victoria) — The Australian
electorate has spoken and has voted for change,
endorsing Tony Abbott as the new Prime Minister of
our great nation. I would like to congratulate the federal
member for Wannon, Dan Tehan, on his magnificent
win, where he dominated polling booths across his
electorate. Since becoming the member in 2010 Dan
has worked hard for the people of Wannon, and I know
he is extremely honoured to be representing Wannon
for the next three years. It was a great result for Dan
and the coalition, with an increased swing in first
preference votes of 8.34 per cent; on the two candidate
preferred result he obtained 60.26 per cent of the vote,
which is a gain of 4.6 per cent.
I would also like to congratulate the new member for
Corangamite, Sarah Henderson, on her success, despite
a very negative campaign from the former Labor
member, Darren Cheeseman. Sarah succeeded in
securing 48.78 per cent of first preferences, an increase
of 3.68 per cent; on the two candidate preferred result
she obtained 54.24 per cent of the vote, which is an
increase of 4.52 per cent. This was a sweet victory for
Sarah, who worked so tirelessly after being defeated by
the slimmest of margins in 2010. The coalition’s
success could not have been achieved without the help
of many volunteers who put in so much time and effort
to ensure that Australians have a strong voice in a better
government — a government that listens to all
Australians, no matter where they live.

Federal government
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to express concern that Prime Minister-elect,
Mr Tony Abbott, has failed to appoint a minister for
science, innovation and technology in his first ministry.
I understand this is the first time since the creation of a
science portfolio in 1931 that Australia will not have a
science minister.
Innovation is a powerful economic driver and is
underpinned by scientific research, yet this omission
indicates that science and research are not seen as a
high priority by the Prime Minister-elect, Tony Abbott.
According to an article in news.com.au, which is a
News Limited publication, Australian scientists say
they are ‘confused and disappointed’ by the fact that
there is no science minister in the new cabinet. The
article states:
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Melbourne molecular biologist Upulie Divisekera called the
decision ‘short-sighted in the extreme, and lacking vision of a
broader future’.
…
Australia is the country that developed the solar cell, the
bionic ear and now the bionic eye.
These are the industries that are going to be important for the
future but we’re not investing in it, we’re not making it a
central vision for the country’.

National broadband network
Mr SOMYUREK — On another matter, there is a
certain irony in the declaration by the Prime
Minister-elect, Mr Tony Abbott, that he wants to be
known as an ‘infrastructure Prime Minister’, when he
has promised to scale back the national broadband
network, a great nation-building project. I urge the
newly elected federal coalition government to consider
its plans and recognise that the true benefits of the
national broadband network — —
The PRESIDENT — Time!

Member for Narre Warren South comments
Mrs PEULICH (South Eastern Metropolitan) — I
also wish to congratulate Tony Abbott and his federal
team on their election and being able to form
government, as well as of course to commend and
thank all those who participated in the federal election
on all sides of politics, including my local Liberal Party
candidates from South Eastern Metropolitan Region.
I guess the win by the coalition, which is certainly
something that has been welcomed by the nation, must
also have been the cause for the rather catty and
undignified personal attack of me by Ms Graley, the
member for Narre Warren South in the Assembly,
during last night’s adjournment debate. The substantial
issue that she raised was answered, I believe,
adequately by the minister in the chamber last night.
But in her contribution Ms Graley implied that I have
not been on the job, that I have been neglecting my
electorate, and she cited a number of examples. One of
these was my appearance at the Springvale grade
separation, which is a much-needed project welcomed
by everyone, and one that was certainly supported by
the Premier and the Minister for Roads and endorsed by
the Labor mayor of Dandenong, Angela Long, as it is
by all other members of the community.
At another time she accused me of cancelling a meeting
of the Hampton Park Community Renewal Committee;
on 12 September I was actually opening the upgrade of
the Lynbrook Kindergarten, as Parliamentary Secretary
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for Education on behalf of the Minister for Children
and Early Childhood Development, Wendy Lovell,
with the mayor of Casey. Of course there was no Labor
member in sight.
Lastly, she accused me of actually going to an
anti-ageing clinic in the Mornington Peninsula, which
was a rather catty attempt to criticise me. This was in
fact a reporting of my opening, with the Minister for
Higher Education and Skills, of My Time Beauty &
Massage, which is associated with a local registered
training organisation in Frankston. It is indeed
undignified, Ms Graley.

Federal election results
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — We are indeed lucky to live in
a country where the democratic will of the community
is respected and the transition of power from one side
of politics to another can take place without riots in the
street or the sort of violence or behaviour we regrettably
see in other countries. I take this opportunity to
congratulate the federal members in Eastern Victoria
Region who were re-elected: Mr Chester in Gippsland,
Mr Broadbent in McMillan, Mr Hunt in Flinders,
Mr Billson in Dunkley, Mr Smith in Casey and
Mr Tudge in Aston. I particularly congratulate Jason
Wood and his fantastic team of volunteers who did a
great job in winning back the seat of La Trobe for the
coalition. It is a credit to Jason’s campaign and to the
energy and vitality of his volunteers and also to the
platform that he ran on. Indeed the Abbott federal
government is committed to the east–west link, as is the
Victorian coalition government.
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Read first time.
Statement of compatibility
Mr LENDERS (Southern Metropolitan) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 — the charter act — I make
this statement of compatibility with respect to the Fire
Services Levy Monitor Amendment (Ensuring Fair and
Equitable Levies) Bill 2013.
In my opinion, the bill, as introduced into the Legislative
Council, is compatible with the human rights protected by the
charter act.
I base my opinion on the reasons outlined in this statement.
The purpose of this bill is to amend the Fire Services Levy
Monitor Act 2012:
to provide the monitor with responsibilities to ensure the
fair and equitable operation of the Fire Services Property
Levy Act 2012, particularly with respect to the
imposition of the fire services property levy;
to provide the monitor with additional investigative
powers in relation to the fair and equitable operation of
the Fire Services Property Levy Act 2012, particularly
with respect to the imposition of the fire services
property levy;
to provide the monitor with additional reporting
requirements in relation to the fair and equitable
operation of the Fire Services Property Levy Act 2012,
particularly with respect to the imposition of the fire
services property levy.
Human rights issues:
Information-gathering powers

I also congratulate Mr Chester on being appointed
Parliamentary Secretary to the Minister for Defence,
Mr Billson on being appointed Minister for Small
Business, Mr Hunt on being appointed Minister for the
Environment, and Mr Tudge on being appointed
Parliamentary Secretary to the Prime Minister.

FIRE SERVICES LEVY MONITOR
AMENDMENT (ENSURING FAIR AND
EQUITABLE LEVIES) BILL 2013
Introduction and first reading
Mr LENDERS (Southern Metropolitan) introduced
a bill for an act to amend the Fire Services Levy
Monitor Act 2012 to make provision for the fair and
equitable operation of the Fire Services Property
Levy Act 2012, particularly with respect to the
imposition of the fire services property levy and for
other purposes.

A range of clauses in this bill provide powers to the monitor
to enable the gathering of information for the purposes of
performing functions under the bill.
Clauses 4, 5 and 6 included powers:
i.

to review, monitor and promote the fair and equitable
operation of the FSPL act 2012;

ii.

provide reports on revenue raised pursuant to that act;

iii. monitor, investigate and provide recommendation to the
minister to address any identified problems of insurance
companies not reducing premiums to reflect the
abolition of the fire services levy;
iv.

to make recommendations;

v.

to review, monitor and promote the fair and equitable
operation of the Fire Services Property Levy Act 2012,
particularly with respect to the imposition of the fire
services property levy;
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vi.

to provide reports on the revenue received from the fire
services property levy;

vii. to monitor, investigate and provide recommendations to
the minister to address any identified problems of
insurance companies not reducing premiums to reflect
the abolition of fire services levy;
viii. to make recommendations in relation to any legal,
administrative or policy amendments or changes
required to ensure the fair and equitable operation of the
fire services property levy; and
ix.

to investigate individual complaints concerning the
operation of the fire services property levy and to make
recommendations regarding appropriate remedial action.
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Human rights protected by the charter act that are
promoted by this bill:
The right to recognition and equality: section 8 of the charter
act.
This bill provides additional power to the monitor to ensure
that the fire services property levy is transparently and
equitably raised.
It also provides power to the monitor to recommend any
changes that would assist in the principal purposes of the bill
aimed at ensuring fairness and equity.

Second reading
Mr LENDERS (Southern Metropolitan) — I move:

Privacy
That the bill be now read a second time.
Section 13 of the charter act provides that a person has the
right not to have his or her privacy unlawfully or arbitrarily
interfered with.
Clauses 4, 5 and 6 of the bill are relevant to this right as they
enable the monitor to exercise powers in accordance with the
Fire Services Levy Monitor Act 2012 (the principal act).
These powers extend to investigating complaints (clause 5)
and power to make requests to the commissioner of state
revenue and the Secretary to the Department of Treasury and
Finance, both of whom must comply with any such request.
I consider any interference with a person’s right to privacy
will be neither unlawful nor arbitrary.

This bill seeks to amend the Fire Services Levy
Monitor Act to remedy certain aspects of the
government’s botched efforts to introduce the fire
services property levy.
The bushfire royal commission’s 2009 discussion paper
recommended that a broadbased tax be introduced to
cover fire services funding, the aim being to ensure a
fairer and more equitable allocation of financial burden
for the provision of funding of our fire services, and to
encourage the take-up of building and contents
insurance.

The right to property
Section 20 of the charter act provides that a person must not
be deprived of their property other than in accordance with
the law.
This bill does not extend powers already contained in the
principal act and a range of protection provisions ensure that
property is not retained for longer than necessary in the course
of searches and inspections.
Information sharing
Section 110 of the principal act is amended by inserting new
subclauses (1) and (2A), which provide an obligation upon
the monitor to provide quarterly written reports to the
minister, particularly regarding the principal act’s fair and
equitable operation and any revenue received as a result of the
fire services property levy.
Further, section 110(2A) proposes a power of
recommendation to the minister of systematic issues relating
to the conduct of insurance companies and any necessary
legal, administrative or policy amendments to ensure the fair
and equitable operation of the fire services property levy.
For the reasons given in this statement I consider that the bill
is compatible with the Charter of Human Rights and
Responsibilities Act 2006.

It recommended a property-based levy because its
uniform base would remove the unwanted effects of the
FSL, and the only other options, supplementing the
FSL with an extra levy, or compulsory insurance, were
not practical. Similar schemes also already existed in
Queensland, Western Australia, South Australia, the
ACT and Tasmania.
The former Labor government supported the royal
commission’s recommendation.
On 2 September 2010, Labor outlined its position on
the FSPL as follows:
Firstly, it will not be a flat poll tax; it will be progressive.
Secondly, it will provide the same level of funding as the
existing FSL to both the CFA and the MFB. Thirdly, it will
collect no more revenue than that which is gained under the
current model. Fourthly, there will be a 50 per cent
concession to low-income earners.

The then opposition had noted on 10 August 2010 that
they supported the recommended move to a
property-based levy as ‘a fairer and more equitable
system of funding fire services’, and in government the
coalition has moved, however slowly, to implement this
change.
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The coalition government has presented this tax to the
public as if it will indeed produce the outcomes and
address the inequities as the royal commission
recommended. They are spending taxpayers money on
propaganda promoting their new tax and making
overblown promises about the new scheme being a
major tax cut.
But in fact it is clear that many people are unfairly
much worse off under this new scheme.
Labor MPs are hearing from people who are paying
many times more in their fire services property levy
than they were previously through their insurance.
These are not, as the Treasurer dismisses them, people
who have avoided insuring their properties or for whom
a multi-thousand dollar bill is of no concern.
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The application to car parks is also bordering on the
ridiculous. We know of a case where a car parking
station — previously insured, very low fire risk — has
increased its contribution from $6300 to $63 000.
Other people and businesses are suddenly paying more
because their properties are CFA zoned, meaning that
in the outer suburbs of Melbourne the FSL may vary
widely depending which side of the street you are
located on. Even with this brief outlining of the
complaints and confusion surrounding the FSPL, it is
clear that the detail needs reviewing, because it is
having an effect that is counter to the original reason
the scheme was changed.
But there is very little accountability for any aspect of
the implementation of this scheme:

Despite the wealth of experience of other jurisdictions
with this type of scheme, the coalition government has
bungled it.

the collection burden has been shifted to councils,
who take the brunt of people’s anger, not the state
government;

We knew the slapdash transition to this so-called
simpler tax was a confused mess, leaving many people
unclear about why they were still paying the FSL.

the funds are sent to consolidated revenue with no
explicit budgetary allocation of operational funding;

The removal of the FSL has not reduced insurance
premiums, which have in fact risen up to 55 per cent
over the past year.
The FSL has not been consistently removed from
premiums on a pro rata basis according to the amount
of insurance coverage after 1 July 2013, leaving
insurers feeling like they are paying twice. This means
insurers who pay by the month are often seeing an FSL
payment being made for months after the changeover.
The FSL monitor can do nothing about continued
overcharging by insurance companies and while the
minister can report on it, that is only until June 2014
and he does not have to.
The chaotic implementation of this tax had meant that
owners of investment units on a single title — not
owners of houses for investment, or separate title units,
or any other investment property — are no longer
paying the reasonable, residential rate on a single
building, but a commercial rate on every separate
residence. We are hearing about people whose fire
services contribution has gone from less than $250 to
over $1500, $2000, and in one case nearly $3500.
Many of these people are modest self-funded retirees
whose tenants are among the most financially
vulnerable and cannot afford to have the costs passed
on.

the minister is able to set the rates at any level he or
she chooses with no provision for review.
The role of the fire services levy monitor is limited
entirely to oversight of the removal of the FSL. There is
absolutely no oversight about the operation of the new
scheme, no means of addressing the problems that are
emerging.
The bill addresses the issues of accountability and the
mess of this tax’s implementation by providing the fire
services levy monitor with responsibility for the fire
services property levy — the explicit purpose of
ensuring the fair and equitable operation of the new
scheme.
The new responsibilities of the monitor would be to
review, monitor and promote the fair and equitable
operation of the Fire Services Property Levy Act 2012.
At a general level the monitor will be able to make
recommendations for any changes to make the levy
more fair and equitable. The monitor will also have the
power to investigate individual complaints and make
recommendations for action on the basis of its findings.
The monitor’s powers relating to the abolition of the
fire services levy will be expanded to include problems
of insurance companies not reducing premiums in line
with the removal of the levy requirement. These powers
will include monitoring, investigating and making
recommendations to the minister.
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Finally, in order to ensure transparency and
accountability around this tax, the monitor will also
report on the amount of revenue raised. This will form
part of a regular quarterly report to the minister, which
will also include the performance of his functions and
the extent to which the scheme is operating fairly and
equitably. The minister must table this report to
Parliament.

Brunswick, Ivanhoe and Morwell in the Assembly,
Ms Garrett, Mr Carbines and Mr Northe respectively,
and a former member of this place, Mrs Petrovich —
did an exceptional job of reviewing this issue. It is a
complex issue which raises many concerns for many
people. Those people who spoke to the inquiry were
courageous in coming forward, presenting their cases
and sharing their experiences.

This bill provides the monitor with the power to make
requests of the relevant agencies, the commissioner of
state revenue and the Department of Treasury and
Finance, for information necessary to this and other
functions under this act.

In his foreword to the final report, the chair notes:

This bill provides a means by which the government
can address these problems and amend the operation of
a faulty scheme so that the outcome envisioned by the
commission, which both sides agree is desirable, can be
realised.
I commend the bill to the house.
Debate adjourned on motion of Mr P. DAVIS
(Eastern Victoria).
Debate adjourned until Wednesday, 2 October.

ASSISTED REPRODUCTIVE TREATMENT
AMENDMENT (ACCESS BY
DONOR-CONCEIVED PEOPLE TO
INFORMATION ABOUT DONORS)
BILL 2013
Second reading
Debate resumed from 26 June; motion of
Mr JENNINGS (South Eastern Metropolitan).
Ms CROZIER (Southern Metropolitan) — It is my
pleasure to speak on the Assisted Reproductive
Treatment Amendment (Access by Donor-Conceived
People to Information about Donors) Bill 2013, which
was introduced by Mr Jennings in June. It relates to an
important issue that has been brought to our notice. The
bill was intended to ensure that all persons born as a
result of donor treatment procedures, regardless of
when the gametes were donated, have access to
identifying information about their donor and for other
purposes. As I said, it is an important issue.
The Law Reform Committee conducted an inquiry on
this issue, and its final report was tabled in March last
year. The inquiry was led by the member for Prahran in
the other place, Clem Newton-Brown. He, along with
other members of the committee — the members for

While the committee considered many issues during the
course of this inquiry, the key questions that emerged were
essentially ethical: should a donor-conceived person have the
right to access information about his or her donor? Should a
donor-conceived person have this right even if the donor was
assured that he would remain anonymous? What role, if any,
should the state of Victoria have in facilitating access to
information about the identity of parties to donor conception?

As members can see, these are complex issues. As the
chair said, the inquiry was dealing with a question of
ethics for many people. Members of parliamentary
committees that conduct inquiries into such difficult
issues often do a good job in working through the
complexities.
The report contains 30 recommendations. The key
recommendations include providing all
donor-conceived people with access to identifying
information about their donor without a requirement for
the donor’s consent; centralising the delivery of
services relating to the provision of information, linking
and counselling services relating to donor conception,
including management of donor registers and
education; and securing access to records related to
donor conception practices prior to 1988.
In this debate there are three real issues. In 1998 —
25 years ago — there was a quite different attitude to
this issue from that of today. Anyone who undergoes
in-vitro fertilisation (IVF) finds it exceptionally
traumatic at times. It is highly emotional. It can result in
great joy, but it can also result in heartbreak. For many
who undergo that process and are unsuccessful time
and again it is heartbreaking. It can be exceptionally
difficult to understand what those people have
experienced.
When the government considered this report it looked
at the issues the report addressed. They are complex
issues that raise significant legal and practical
challenges for many people. The committee
acknowledged that the release of identifying
information to donor-conceived people may potentially
cause a great degree of discomfort and distress to
donors who had been given an undertaking that they
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would have anonymity and that that anonymity would
be respected. On the other hand, as time has gone by,
attitudes have changed towards the many people who
have been unable to get information about their genetic
backgrounds. We are seeing more and more advances
in medical technology, and the genetic information link
is very significant for many people. The natural need to
understand our genetic background is also well
understood by many people considering this issue.
Nevertheless, these are still difficult and complex issues
to grasp.
Mr Jennings’s bill addresses only 6 of the
30 recommendations that this report highlights. While
the bill considers and supports the key inquiry
recommendations that I have mentioned I highlight the
fact that it has not taken into consideration the
government’s response to this issue. The Victorian
Assisted Reproductive Treatment Authority (VARTA)
was asked by the government to canvass and consider
through consultation the views of the broader donor
community. Whilst it is my understanding that the
committee undertook to hear from seven people,
VARTA consulted more broadly and sought the views
of 42 anonymous donors, particularly those who
donated prior to 1988, on the release of identifying
information.
In the consultations VARTA undertook during that
period it successfully enabled participation by donors
who had not previously made their views known. As
anticipated, those views were mixed. It is fair to say,
though, as I have highlighted before, that all the people
who participated in the consultation process understood
very clearly the support from changing community
attitudes towards donor-conceived people having
genetic information available to them whilst keeping in
mind the ethical issues I mentioned in relation to
anonymity, which people were under the impression
would remain.
It is fair to say that research in this area indicates that
opinions on this subject vary, especially among those
involved in donor conception. In saying that, I note
there is probably insufficient robust empirical evidence
to establish that, in reviewing the anonymity of many of
these donors, harm could be caused.
In looking at the issues, the inquiry itself noted the poor
record keeping. I think it is fair to say that there has
been significantly better record keeping in our hospitals
and IVF clinics post-1988. When these procedures first
became available only a number of clinics undertook
them, and of course this was relatively new medical
technology that had been advanced after the 1970s and
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1980s. The procedures were being undertaken at the
Royal Women’s Hospital, the then Prince Henry’s
Hospital and the then Queen Victoria Hospital. Now
Melbourne has two very significant IVF clinics —
Monash IVF and Melbourne IVF — and they are world
renowned for the work they undertake.
In saying that, I note that records today are far better
kept than they were prior to 1988. The report highlights
that there were and still are no legislative requirements
or consistent procedures around the collection and
retention of donor conception records created prior to
1988. The management of these records was at the
discretion of the clinics and the doctors who provided
the treatment. There was no obligation at that time for
clinics or doctors to keep records, and of course poor
record keeping impacts on this issue in quite a
significant manner. The government has obviously
understood that the poor quality of the record keeping
at the time means that if people are granted access to
existing identifying information as of right, there is no
guarantee that they will receive information that is
sufficient and/or accurate enough to enable them to
understand what happened at the given time.
The inquiry report discusses voluntary disclosure in
terms of disclosure of risks, but it is my understanding
that, in terms of the privacy of donors, this has not been
undertaken anywhere else in the world. This again
raises some questions about the issues of complexity
and the ethical component of this matter. The
government, as I said, has undertaken independent
consultation with the Victorian Assisted Reproductive
Treatment Authority. VARTA made a number of
recommendations, which are well known and have
been highlighted in the government’s response.
Mr Jennings’s bill does not consider a number of issues
related to the recommendations I have mentioned. It
does not consider the recommendations for required
counselling to support the process of obtaining
identifying information. It does not adequately consider
the complexity of records management, which was
raised in the inquiry, as I have just outlined. It does not
propose enhanced counselling and service provision for
donor conception stakeholders, and we do not know
what the impacts could be on those people when their
identity is disclosed, and I think that is something that
needs to be very much thought through. These are
concerns the government has.
The bill does not consider the provision of
non-identifying information to donor-conceived
siblings or parents. Again that has major ramifications
and the unintended consequences have not been well
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thought through. The bill also does not provide enough
time to publicise and inform the community of the
legislative changes that are proposed in it.

Greens amendments circulated by Ms PENNICUIK
(Southern Metropolitan) pursuant to standing
orders.

I know other members will speak on this, and I believe
the Greens have some amendments they want to put
forward, and we will wait to hear what they have to say
about the bill.

Ms PENNICUIK — I want to start by giving a bit
of a history of the issue in this Parliament and in
particular in this chamber. It was way back in
September 2008 when the Assisted Reproductive
Treatment Bill 2008 was introduced into the Legislative
Council. Members will recall that it went through a
lengthy process, including being referred to the
Legislation Committee we had at the time. That
committee went through the bill at some length, and in
December 2008 the bill came back to the chamber and
went through its committee stage. It was finally passed
on 4 December with some amendments. The bill was
subject to a conscience vote, and two of the
amendments that I put forward in regard to records and
birth certificates were passed. I also tried to amend the
bill to remove the anomaly whereby access to
information by donor-conceived people was regulated
by the time at which they were donor conceived.

In conclusion, this is a complex issue which raises
many questions, and it is difficult to work through. The
government needs to take a measured response, and we
believe the response and proposed supporting
legislation will more comprehensively consider the
matters I have raised in this debate and certainly the
issues that have been raised by the Law Reform
Committee. That legislation will provide a far more
balanced solution to the complexities around this issue
and the issues of information release, as well as the very
important issue of record protection and those issues in
relation to the service system that will be crucial to
ensuring that stakeholders implicated by any legislative
change can have the support they require. The
government will not be supporting Mr Jennings’s
private members bill on this matter, and I think I have
made my reasons quite clear.
The PRESIDENT — Order! Has the opposition
being provided with Ms Pennicuik’s amendments?
Mr Jennings — I have not got a copy, but we are
aware of them.
The PRESIDENT — Order! It is my intention to
call Ms Pennicuik as the next speaker in order to give
the opposition speaker an opportunity to consider any
remarks she might make in respect of her amendments.
Ms PENNICUIK (Southern Metropolitan) — I start
by commending Mr Jennings for bringing this bill to
the chamber. As I am sure he understands, and we have
spoken about this many times, it has been a long time
coming. Having listened to Ms Crozier it looks as if we
still have some time to go in terms of this issue.
I am supportive of the provisions in this private
members bill except for the issue of the inclusion of
five-year contact vetoes with an associated penalty of
60 penalty units for breaking those contact vetoes.
Given that you foreshadowed my amendments before I
started to speak, President, I have some amendments to
remove contact vetoes from the bill, and I am happy to
have them circulated. I did circulate them to all parties
prior to coming in here today.

Just to run through that last point, those conceived prior
to 1988 — and really that is between 1980 and 1988
because the first in-vitro fertilisation child born in
Australia was Candice Reed who was born on 23 June
1980 — have no legal right to information, and that
situation still stands and needs to be redressed. Those
born between 1988 and 1998 have access to
information if the donor agrees; those born post-1998
have full access.
In 2008 I tried to have the bill brought in by the then
Labor government amended to achieve equal rights for
all donor-conceived persons, no matter when they were
conceived. That amendment was not supported, and the
argument put forward by the minister at the time,
Mr Jennings, was that it needed to be looked into, and
he gave an undertaking that he would make sure that it
was. But by June 2010 it had still not occurred. I had
been talking with groups such as Vanish, Tangled
Webs and the Donor Conception Support Group, and I
organised a forum in the Parliament in June 2010 with
those groups. Many members of Parliament attended
the forum and heard the stories of how the lack of
access to information was causing much pain and
anguish for those donor-conceived young adults. Those
groups and others have continued to work for reform in
this area.
On 23 June 2010 I moved a motion to refer the issue of
access to information by all donor-conceived persons to
the Parliament’s Law Reform Committee, and that was
supported by the chamber. The committee commenced
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work and issued an interim report in September 2010.
Its final report was issued in March 2012, as
Ms Crozier said. The overarching recommendation of
the report was that all donor-conceived people should
have equal access to information about their donors.
There are a lot of other recommendations around
various issues, such as the inclusion of contact vetoes
and other qualifications on the recommendation, but
that is the overarching recommendation, and that is
what this Parliament should be working to achieve.
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Committee released its report. After that report was
released, the government said it was going to conduct
further consultations with the donor community. Many
people from the donor-conceived community
commented that there had already been a full
parliamentary committee inquiry into the issue, so it
seemed contrary to the interests of resolving the issue to
have more consultation. However, as Ms Crozier has
said, that consultation was undertaken by the Victorian
Assisted Reproductive Treatment Authority, and there
were some different views. Many donors are very
supportive of donor-conceived people having access to
information about their donors; others are less
supportive.

In April 2012, following the release of the Law Reform
Committee’s report, I raised an adjournment matter
asking the Attorney-General to act with speed on this
issue, because at that time three and a half years had
passed since the bill had been enacted in 2008, and it
was almost two years since I had referred my motion to
the parliamentary Law Reform Committee. When I
moved that motion I said that it would take several
years for the government to act on this issue and that
this was to the detriment of people who were born or
donor conceived prior to 1988 and who had been
discriminated against simply due to the date of their
conception and continue to be discriminated against.

Ms Crozier raised the issue that there was a different
view 25 years ago — that is, there was an undertaking
to protect anonymity. I agree; there was a different
view. There appeared to be a lot of thought about the
needs of adults at the time and little or no thought about
the needs of children. In particular there was not a lot of
vision in regard to what donor-conceived children
would quite naturally want to know when they grew
into young adults or even older adults.

On 12 September 2012 I put some questions to the
Minister for Health regarding the protection of records,
and he supplied a comprehensive answer outlining what
was happening with health records. Ms Crozier in her
contribution talked about the issue of poor record
keeping, particularly prior to 1988. Everyone is aware
of that, but there is no reason to deny people access to
those records. People who were donor conceived before
1988 are aware that there may be no records for them to
access, but what concerns those people is the legislative
bar preventing them from accessing their records at all,
whether those records exist in full or only in part.

What has come to pass is that donor-conceived people
want to know about their biological origins not only for
themselves, their own identity or their health needs but
also for the rest of their family — that is, for their
siblings or children. They are having their own children
now, and they want to know about their biological
origins. That is quite natural, and perhaps those of us
who have access to that kind of information about
ourselves take it for granted. That is why this is an
important issue that needs to be resolved by this
Parliament without more time being taken in that
regard.

As Mr Jennings said in his second-reading speech, his
bill seeks to legislate the primary right of a
donor-conceived person to access identifying
information about their donor. One of the overarching
principles of the Assisted Reproductive Treatment Act
2008 was to make paramount the interests of the
child — that is, the interests of the child today, because
1988 is now more than 25 years ago and people who
were donor conceived before 1988 are now young
adults. Restricting access to information is contrary to
that principle of the 2008 act to make paramount the
interests of the child. The act does not make paramount
the interests of the donor, and that is the important
issue.

The government’s response was that it would introduce
legislation that would give persons donor conceived
before 1988 the same rights as those conceived between
1988 and 1998. The beauty of Mr Jennings’s bill is that
it removes that discrimination, which is based on date
of conception. That is what we should be aiming for,
not persisting with different rights for donor-conceived
people based on when they were conceived.

The government released its response to the report only
last month, which is 17 months after the Law Reform

After the release of the government’s response to the
report entitled Inquiry into Access by Donor-Conceived
People to Information About Donors, I note that Lauren
Burns, who has long spearheaded a campaign for
change in this area, expressed in the Age of 21 August
her disappointment in the government failing to put
donor-conceived people’s rights first and in the Law
Reform Committee’s finding that children’s rights
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should take precedence over those of donors. We need
to move forward in this regard.
I have said previously in the Parliament that the
guarantees of anonymity given to donors in the past,
particularly prior to 1988, should never have been
given. It was wrong to give that right of perpetual
anonymity, because donating gametes is not the same
as donating blood. Without any disrespect, it may not
have seemed very important, but it was important
because a human being resulted from that donation. It is
my view that rights enshrined in the United Nations
Convention on the Rights of the Child override the right
of anonymity.
We have also seen in various jurisdictions changes
made to adoption laws assisting people to seek contact
and information about their biological parents. We have
moved on; we are 25 years ahead. This is much more
accepted. People are much less likely to react
negatively to the unexpected news that perhaps in the
past their spouse was a donor and that a child, now a
young adult, resulted from that donation, or news of
people being adopted. We should always be aiming to
search for the truth because that is the best for
everybody involved.
Mr Jennings mentioned Narelle Grech in his
second-reading speech. Peter Liston, who is from
Melbourne Anonymous Donors, refers to this bill as
Narelle’s law. I first met Narelle, a member of
TangledWebs, during the debate in 2008 on the
Assisted Reproductive Treatment Bill 2008. We met
again in the following two years leading up to the
forum I held at Parliament House and the referral to the
parliamentary Law Reform Committee. Narelle was
passionate about this issue. It is tragic that she lost her
life so early from bowel cancer. Despite the law — she
was conceived before 1988 — she was able to locate
her donor father, Ray Tonna.
I met Ray at Narelle’s funeral, held on 4 April this year.
I also met with other donor fathers at the funeral, and
we discussed this issue. I proposed that it would be
good if a lot of donor fathers could make a public
statement releasing the medical profession from the
promise of anonymity that it gave them 25 to 30 years
ago. Those donor fathers do not want that anonymity
anymore because they have come to realise that what is
more important is the right for donor-conceived people
to receive information. I am sure all members received
the email from Peter Liston on behalf of the Melbourne
Anonymous Donors, or MADmen, which is a good
name. The Victorian organisation is comprised of
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10 sperm donors who contributed before 1988. The
letter states:
Firstly, we hear a lot about the need to protect the right to
anonymity that was promised at the time of donation.
Anonymity was a condition of donation, not a request on our
part. It was the view of the infertility clinics at that time that it
was in the interests of all parties that the circumstances of
conception were not revealed to the donor children. The view
of the members of MADmen is that we have no qualms in
providing identifying information to donor children seeking
information about their biological origins. Our message to
MPs is that we wish to release legislators from the promise of
anonymity given to donors at the time.
Secondly, there has been an emerging awareness of the rights
and the needs for donor children to learn of their origins. The
views of MADmen is that the rights of the donor children are
paramount and we support any initiative that can facilitate
their quest to learn of their origins … some of us have been
privileged to meet with donor children and to share in the joy
when they are able to complete the picture of themselves.
…
To the members of Parliament debating ‘Narelle’s law’ we
would like to assure you that there are many donors who are
less interested in our anonymity than we are in the real and
pressing needs of the donor children, and we urge you to
place the best interests of the donor children as your
paramount consideration.

It is very good to hear the voice of the donor
community, which we did not hear all that much back
in 2008 when we debated the Assisted Reproductive
Treatment Bill.
I do not take any joy in circulating amendments to
Mr Jennings’s bill. However, the amendments seek to
remove the two sections of the bill that introduce
contact vetoes. The bill allows all donor-conceived
persons to access identifying information about their
donors no matter when they were conceived. That
information goes a long way and would be a very
welcome thing for those donor-conceived people
conceived before 1988, many of whom have been
unable to make contact with their donors. Only a few
have been able to make contact with their donors
through their own efforts and the voluntary register. For
the many who have not it remains a great source of pain
and hurt. They are hurt not only because they do not
have access but because the law prevents them from
doing so and discriminates against them. We should be
removing discrimination from the law. We must
remember that these donor-conceived people had no
say in this law as it was imposed before they were born.
That is a good part of the bill. However, the Greens
think contact vetoes are completely unnecessary. We
are talking about donor-conceived people who are at
least 25 years of age and donors who I suppose would
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be 45 years of age or older. We are talking about adults
here. Donor-conceived people crave not only
information about their donors but also some level of
contact with them, whether that contact is ongoing or
whether it is less than that. They are craving some level
of contact. It is the right of any person to say to any
other person, ‘I don’t want to have any further contact
with you’. That can happen to family members who
have grown up together; it can happen in any situation.
There are already laws in place to deal with people who
persist in trying to have contact with someone who does
not want that contact. For those reasons the Greens do
not feel that contact vetoes are necessary.
I raised this issue during the debate on the Adoption
Amendment Bill 2013 on 7 May this year, when we
also moved to remove contact vetoes from that bill.
Contact vetoes are not needed to regulate contact
between adults, which is what we are talking about
here. During the debate on the Adoption Amendment
Bill 2013 contact vetoes were opposed by the
Association of Relinquishing Mothers, Origins
Victoria, Vanish and the Independent Regional
Mothers.
During that debate I pointed out that contact vetoes
were being phased out. No new ones had been allowed
in Western Australia since 2005 and other states were
also looking at phasing them out. We believe there is no
need for them. People can make their wishes clear
without us making it an offence in the law to make
contact with someone. The West Australians are
certainly saying that they do not view making contact
with someone to be an offence. But obviously in the
rare case that that contact became harassment, that is
already an offence under other laws. This is just another
legislative impediment that is being put in place, so the
Greens will reluctantly be moving an amendment to the
bill.
Otherwise I think this bill is superior to what the
government has said it wishes to do, which is to
introduce legislation putting those conceived prior to
1988 on the same par as those conceived between 1988
and 1998. That is not what the Law Reform Committee
recommended. It is also not what the Victorian Law
Reform Commission recommended when it looked into
the issue; it recommended full rights of identifying
information without contact vetoes.
I support the bill. I also support the provision in the bill
to make it an offence to destroy records, because that
goes to the issue of making sure that extant records are
not destroyed and are still around for people to gain
access to. There still needs to be work done in that area,
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but that is no reason not to move ahead with removing
the legislative barriers to all donor-conceived people
receiving information about their donors no matter
when they were conceived. That should be the aim of
this Parliament.
We have now been looking at this issue since 2008 —
that is almost five years. Those people who were
talking to us back then about the need to change are still
waiting for that change. Let us see if we cannot achieve
it before the end of this Parliament and in a way that
does not discriminate based on the time of conception
so that all donor-conceived people are granted equal
access to information without contact vetoes.
Ms MIKAKOS (Northern Metropolitan) — It is
with a great deal of pride that I rise to speak in support
of the Assisted Reproductive Treatment Amendment
(Access by Donor-Conceived People to Information
about Donors) Bill 2013. I particularly want to
commend Mr Jennings for bringing this private
members bill to the house. As Ms Pennicuik noted, this
is a long overdue reform. It is an issue that this
Parliament has grappled with on a number of occasions,
and I am very proud of the fact that it is the Labor
opposition that has brought this groundbreaking bill to
the Parliament.
I am sure we all agree that in-vitro fertilisation (IVF), or
assisted reproductive technology as it is known these
days, has been a tremendous advance in medical
technology that has helped to make many thousands of
Australian couples very happy. It has helped to assist to
produce probably in excess of 100 000 Australian
babies up to today, and Victoria was in fact a pioneer in
this technology more than 30 years ago. So we have a
great deal to celebrate when it comes to the issue of
assisted reproductive technology assisting many people
who would otherwise not have been able to have
children. However, it is greatly distressing to me to
know that there are children in our community who
were conceived through IVF before 1 January 1988
who are treated differently under the law to children
conceived after this date; children conceived before
1988 are legally denied the right to access information
that would identify their donor parent.
As I have said before in this place, a person’s identity is
a combination of their biological origins and their social
circumstances, and I believe it is a very strong human
driver to be able to answer the question, ‘Who am I?’.
The voices of those people affected by this issue
deserve to be heard. We are aware that there are
probably a small number of people affected by this
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issue. Nevertheless, I do not think that is any reason to
ignore their plight.
This bill is framed around the key recommendations of
the parliamentary Law Reform Committee’s Inquiry
into Access by Donor-Conceived People to Information
about Donors. The committee was tasked with
considering the possible legal, practical and other issues
that may arise if donor-conceived people who do not
currently have access to information about the donors
were provided with that information.
I take this opportunity to commend the members of that
committee who participated in that inquiry for the
significant work they undertook. They include from the
Assembly the committee’s chair, Clem Newton-Brown,
the member for Prahran; the deputy chair, Jane Garrett,
the member for Brunswick; Anthony Carbines, the
member for Ivanhoe; Russell Northe, the member for
Morwell; and Donna Petrovich, a former member for
Northern Victoria Region in this place. I commend
them for coming up with a report and a list of
unanimous recommendations on a bipartisan basis in
terms of how to advance these issues and how this
Parliament could respond.
The committee’s final report, which was tabled on
28 March 2012, makes a number of unanimous
recommendations, including:
Recommendation 1: That the Victorian government introduce
legislation to allow all donor-conceived people to obtain
identifying information about their donors …

And:
Recommendation 4: That … the Victorian government
introduce provisions for contact vetoes that may be lodged by
a donor or a donor-conceived person …

The committee heard evidence from a great number of
individuals, and I believe the committee members were
greatly influenced by hearing submissions directly.
They obviously were very emotional submissions, as
they were dealing with a very fundamental human
right — as I would describe it — around people’s
identity. It may well be the case that, having had the
benefit of hearing all that evidence, the views of
members shifted. In fact I note that the committee chair,
Clem Newton-Brown, was reported in the Age of
28 March 2012 as having said:
‘The committee basically changed its view …
‘One by one, we all came to the view unanimously that the
right thing to do is to give the rights to the child.
‘That outweighs the inconvenience and embarrassment of
unwanted approaches’.
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I come to this debate having put a lot of weight on the
findings and recommendations of this parliamentary
committee. As I said, it came up with unanimous
recommendations on a bipartisan basis, and that is
because committee members had the benefit of hearing
from affected individuals and were able to consider all
the relevant information. Not all of us as
parliamentarians have had the same opportunity.
Therefore it is quite significant that the bill Mr Jennings
has brought to the house is based on the
recommendations contained in that report.
I come very briefly to the issue Ms Pennicuik referred
to in terms of her proposed amendments, which is the
veto on consent. I have expressed concerns about these
issues in the past, such as when it came to our recent
debate on the Adoption Amendment Bill 2013. I know
Mr Jennings and the Labor opposition have strived to
come up with a bill that could in fact address very
difficult issues that are long overdue. That has required
us to also consider the unanimous, bipartisan
recommendations of the committee’s report that I
believe have played a significant role in terms of the
inclusion of those particular provisions in this bill. The
inclusion of those provisions would give the bill its
greatest likelihood of passage. However, it is important
that we have provisions across the board that are as
consistent as possible in terms of the different tiers of
access that apply to individuals based on the date of
their birth.
That we have had to bring this bill into the Parliament
is a sad reflection on the fact that the government has
sat on its hands on this issue. The committee delivered
its report, as I said, in March 2012. However, the
government only responded to that report on 20 August
2013, a couple of months after Mr Jennings introduced
this bill in this house. It is very disappointing that the
government would wait to have its hand forced in this
way and would not initiate the bill on its own given that
its members participated in the committee inquiry and
were very enthusiastic supporters, up until very
recently, of its recommendations.
I note also, by way of background, that in the interim
the government has received a report from the
Victorian Assisted Reproductive Treatment Authority,
which was delivered in May of this year. The
government commissioned that particular report to
enable the Victorian Assisted Reproductive Treatment
Authority to consult with donors who would be directly
affected by the committee’s recommendations — that
is, those who donated eggs and sperm before 1998.
This inquiry was very narrow in its scope; it did not
consider the rights of donor-conceived people in its
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overall findings. It was limited in its terms of reference,
and it really had a very narrow focus, unlike the Law
Reform Committee’s approach, which looked at the
competing issues of both the affected children and the
relevant donors. I believe the Law Reform Committee’s
findings struck an appropriate balance in the various
competing rights of the affected individuals in this case.
I would also like to give a brief explanation of the
current law as it stands and why the findings of this
inquiry and this bill have come to the Parliament. That
is because, essentially, at the moment we unfortunately
have children conceived through assisted reproductive
technology who do not have access to information
about their donors based on the lottery that is the date of
their birth. It is appalling that we have a three-tiered
system providing different rights for three groups of
donor-conceived people.
A person conceived from gametes donated before
1 July 1988 has no right to any information about his or
her donor. A person conceived from gametes donated
between 1 July 1988 and 31 December 1997 can access
identifying information about his or her donor if the
donor consents. However, if the donor refuses to give
consent or cannot be located, only non-identifying
information will be provided. Those conceived from
gametes donated from 1 January 1998 have
unconditional access to identifying information about
their donors once they reach 18 years of age.
Of course those people born most recently through
assisted reproductive treatment have had the benefit of
evolving views in our society about the importance of
donor-conceived children having access to information
about their origins and their identity. The way I view
this is that society has thankfully evolved in relation to
this issue, and the law should reflect that change. I see a
very strong parallel between this and reforms that were
made in relation to adoption. I note that in 1984 the
Victorian Parliament passed legislation to give adoptees
access to their adoption files regardless of previous
assurances of anonymity, because this was seen as
being in the child’s best interests. I think there are very
strong parallels here and that children who were
conceived through donated gametes should also have
access to identifying information.
I wish to note also that I have been greatly influenced in
my views around this issue by having had many
discussions in the past with children who are affected
by it. I particularly want to thank organisations such as
Tangled Webs, the Victorian Adoption Network for
Information and Self Help and the support group for
donor-conceived adults for lobbying me and other
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parliamentarians around these issues over a number of
years. I have spoken to individuals such as Lauren
Burns and Kimberley Springfield, who are quoted in
the committee’s report, and their plight greatly
influenced my determination to assist them and others
who are in this situation.
I note that this bill has been referred to by many in the
donor-conceived community as ‘Narelle’s bill’, in
memory of the late Narelle Grech. Members would be
very familiar with the heart-wrenching story of
30-year-old Narelle Grech, who was finally reunited
her donor father just weeks before she tragically died
from cancer. In an article that appeared in the Age of
14 April 2013 Farrah Tomazin described Narelle’s
journey, beginning at the age of 15, thus:
… when her parents told her she had been conceived through
a sperm donation at the former Prince Henry’s Hospital.
Since then, she had exhausted almost every avenue trying to
find the man known only by his donor code, T5, while
fighting for equality in the law. In her submission to the
inquiry … Narelle told the committee she felt like a
‘second-class citizen’, constantly longing for a right most of
us take for granted: to know who you are and where you
come from.

Narelle said:
In time, I have moved through so many phases: shock,
curiosity, anger, loss, grief, disempowerment,
hopelessness … I still feel that yearning to know who my
father is just as strongly as I did 12 years ago when I first
found out this truth.

As Narelle’s health condition deteriorated, the
intervention of then Premier, Ted Baillieu, assisted her
in finally being reunited with her donor father, Ray
Tonna, and a few days later she passed away. It was
heartening to know that Narelle had the opportunity to
meet her donor father at that time, but it was the legally
questionable intervention of a Premier that made it
possible. Premier Baillieu contacted the Public Record
Office Victoria, enabling the release of information to
help Ms Grech find her donor father. The issue we are
grappling with is why should it take the intervention of
the Premier of the day to enable someone to have
information that we would all regard as a right. It is
important that this issue is addressed not just to pay
tribute to Narelle, who will be remembered as a
courageous young woman who battled terminal cancer
whilst at the same time campaigning passionately for
the right to information about her biological parents, but
also for every other young person out there facing the
same plight.
I also received an email, which Ms Pennicuik quoted
from, from Mr Peter Liston on behalf of Melbourne
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Anonymous Donors, known as MADmen, which is a
Victorian based organisation comprising 10 sperm
donors who made donations before 1988. I particularly
thank him for emailing members of Parliament on
behalf of members of his group. I do not want to quote
extensively from the email, because Ms Pennicuik did
so, but I will quote from part of it, which states:
To the members of Parliament debating ‘Narelle’s Law’ we
would like to assure you that there are many donors who are
less interested in our anonymity than we are in the real and
pressing needs of the donor children, and we urge you to
place the best interests of the donor children as your
paramount consideration.

I encourage members of Parliament across the political
divide to place great weight on Mr Liston’s assurance
that there are many donors out there who are very
happy to have this law changed and to have this
situation rectified once and for all.
I again thank Mr Jennings for bringing before us a bill
that will enable donor-conceived people to have access
to information about their donors, that will promote
equity of access to information, remove the current
three-tier structure identified by the Law Reform
Commission and deal with this issue once and for all. I
hope members opposite will reflect upon the
government’s opposition to this bill. It is a very
unfortunate situation. If this bill is defeated, as it is
likely to be, I hope members of the coalition will make
every endeavour within their own parliamentary parties
to have the issue rectified as quickly as possible.
Mr LEANE (Eastern Metropolitan) — I begin by
congratulating Mr Jennings on bringing forward his
private members bill, the Assisted Reproductive
Treatment Amendment (Access by Donor-Conceived
People to Information about Donors) Bill 2013. It is not
easy to remove sensitivities and drill down to what this
bill is about. Mr Jennings can nod his head or say yes or
no, but basically the bill he has introduced gives effect
to a unanimous recommendation made by the Law
Reform Committee on this issue. I am getting the nod;
that is basically what the bill does.
Let us reflect upon the whole parliamentary committee
system. We all know the way it works politically. At
the last state election the coalition was successful in
gaining a majority in both houses and formed
government. The members of the government are the
ones who decide how committees will be formed. They
also decide how many government members and how
many non-government members will be on each
committee. Members of the coalition also decide who
the chairs of the committees will be. The committees
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will then be given references by ministers with portfolio
responsibilities pertaining to individual committees.
In the case of the Law Reform Committee, the minister
gave a very good reference to the committee, and we
were tasked with doing some heavy lifting. All
members of Parliament who have been members of
committees will appreciate that doing such work is a
good thing. The work can be a bit stressful and can
strain committee members because of the issues,
including in our case having to listen to witnesses speak
about how this issue affects their lives. Many of us have
been on committees where that has happened, so we
know that that is when we feel as though we are doing
some good work.
This committee went through a process. We looked at a
sensitive issue as a result of being given a good
reference, unlike some of the references given to other
committees, which have been given to them to keep
them busy. Some committees have been given
references for the sake of being given a reference. In
our case, the Law Reform Commission was given a
good reference. I am happy to be corrected, but I think
the Law Reform Committee had four government
members to two opposition members. Was it four to
two?
Mr Jennings — Three to two.
Mr LEANE — It was three to two. A government
MP was the chair, and all five members of that
committee went through the issues, sat through
sensitive hearings and unanimously came up with
recommendations around this issue. The report was
tabled, and the government has dragged its feet and
dithered over an issue arising from a reference its
minister presented to its committee, which has as
majority of government members, to the point where
Mr Jennings has had to introduce a private member’s
bill to bring this matter to a head. Unfortunately it
seems that it will not be brought to a head, because
government members will vote down a bill that acts on
the unanimous recommendations of the committee. I
love Mr Jennings’s work, but what it boils down to is
that this bill just reflects what the government-majority
committee recommended should happen in this place.
Members must forgive us if we in opposition scratch
our heads over the committee system that this
government has brought in. As I said, it is frustrating
that most of the references now made to committees are
just references for the sake of references. They keep the
committees busy simply to ensure that there can be no
embarrassment for the government. We give support to

ASSISTED REPRODUCTIVE TREATMENT AMENDMENT (ACCESS BY DONOR-CONCEIVED PEOPLE TO
INFORMATION ABOUT DONORS) BILL 2013
2890

COUNCIL

heavy-lifting references that could affect the lives of
Victorians, as did the reference pertaining to
donor-conceived people, but when it comes to having
the ticker to back up at least the government MPs on
the committee, the government fails.
Opposition members have had discussions with Jane
Garrett and Anthony Carbines, the members for
Brunswick and Ivanhoe respectively in the Assembly,
about their passion to see these recommendations acted
on. They are two of the five-member committee who
support the recommendations. It would be interesting to
hear what the other committee members have to say
about the recommendations. That this process is
happening in the chamber today would be burning their
guts.
It is a shame that the work of the committee will not be
backed up and that another step that could be taken for
donor-conceived people might not be taken. The
government says it is going to do a lot of things, but this
issue might not be dealt with in this term of
government. We might have another review of a
review. It is a shame, but I assure the house that the
issue will not go away; it is going to have to be dealt
with at some point.
Mr JENNINGS (South Eastern Metropolitan) —
Previous speakers in the debate this morning have
acknowledged the pain and suffering of many
donor-conceived children, now adults, who have been
denied access to fundamental information about their
identity and the certainty that comes from that
knowledge. These people are acutely aware that
unequal laws apply in the state of Victoria and that
there are different categories of rights and opportunities
to access the information and certainty provided by
Victorian law. That has been the case from 1988 to this
day.
They are quite rightly aggrieved by that inequity in the
law. They are not comforted by the consideration of
this Parliament in terms of its understanding of the
impact of that inequity on their emotional wellbeing
and their knowledge of their own biological heritage,
which may impact upon their health now or into the
future. They grieve for the extended network of family
that has potentially been denied them. Those are the
experiences that members of Parliament have heard.
Members of Parliament have created the opportunity
for there to be discussions about these issues so that we
can be better informed, more knowledgeable and more
compassionate law-makers. Because the government is
not prepared to go the additional step of endorsing the
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unanimous recommendations of the Law Reform
Committee, which was established by this Parliament
and which took advice, heard testimony, considered
issues and recommended that the law be changed,
donor-conceived people are again made to grieve and
suffer because of the lack of opportunity that Victorian
law affords them.
Despite the number of times that bipartisanship and
compassion are recognised on all sides of the chamber,
it is very rare for people in Parliament to talk about
bipartisanship and actually mean it. Usually there is a
barb. But let me take any barb out of this equation. In
the spirit of building rather than wrecking, let me ask:
how often do we have second-reading speeches that
give credit to somebody on the opposite side of the
political divide? This second-reading speech gave such
credit. It gave credit to the words of the Liberal Party
chair of the Law Reform Committee, Clem
Newton-Brown, the member for Prahran in the other
place. In the second-reading speech I quoted him,
giving him and other committee members credit for
looking into their hearts, taking testimony, responding
appropriately and making recommendations about how
Victorian law should be changed.
This bill gives effect to the recommendations that
Mr Newton-Brown advocated for as the committee
chair. I gave him credit today for that. In an unusual
gesture I also give credit to the previous Premier of the
state of Victoria, Ted Baillieu, the member for
Hawthorn in the Assembly, who intervened in breach
of Victorian law — and I am not going to tiptoe around
this issue — on morally correct and, in my view,
compassionate grounds to allow a donor-conceived
person, in the days leading up to her unfortunate,
premature death, to learn of her ancestry and be united
with her biological father.
He broke the law. It was morally and ethically an
appropriate thing to do. It was the compassionate thing
to do, and I commend him on it. The truth is the
Premier of the day broke Victorian law to achieve that
outcome. No Premier and no government should be
called upon to break the law in order to do the right
thing. We are missing the opportunity to step up and do
what is obviously the human, decent thing — that is, to
change Victorian law. Again today we are missing that
opportunity in the name of tightness, defensiveness and
confusion about competing rights.
I am not sure whether any member speaking in the
debate has at any time referred to the report on this bill
by the Scrutiny of Acts and Regulations Committee
(SARC). I encourage that committee to have a good

ASSISTED REPRODUCTIVE TREATMENT AMENDMENT (ACCESS BY DONOR-CONCEIVED PEOPLE TO
INFORMATION ABOUT DONORS) BILL 2013
Wednesday, 18 September 2013

COUNCIL

close look at itself in relation to understanding its
obligation to the Parliament to scrutinise pieces of
legislation and for it to gain an understanding of how
the Charter of Human Rights and Responsibilities Act
2006 applies in relation to bills such as this, because
SARC was extremely confused about those issues, and
its three recommendations in relation to the bill are
quite extraordinary. I ask the committee to address the
threshold question: how can you retrospectively apply
rights that are afforded all Victorian citizens under the
Charter of Human Rights and Responsibilities Act 2006
to a piece of legislation that applied in 1988 and infer
that donors of gametes that led to donor-conceived
persons being born had the right to privacy?
There is confusion about the stakes of the Charter of
Human Rights and Responsibilities, the retrospective
application of these rights and in particular whether
there was a regulatory requirement to withhold
information rather than a right to withhold information.
The right that is protected under Victorian law after the
introduction of the charter is the right of
donor-conceived persons to access information. That is
the right that is protected, that is enhanced and that
would be irrefutable if this bill were passed by the
Parliament of Victoria. There is no right to privacy in
the context of the retrospective application of the
charter, which was introduced in 2006, to a Victorian
law that was written in 1988.
There is a fundamental confusion about what SARC is
bringing to the Parliament in terms of understanding
this principle, and it fundamentally goes to the concern
about why parts of government may be confused about
competing rights. There should be no confusion about
competing rights, because if you apply a consistent
mindset to how the law works, rights should be uniform
for all people under Victorian law. There should not be
different rights under different categories of Victorian
law, and unfortunately that is what the current
legislative framework creates. That is what the Law
Reform Committee found, that is what the Law Reform
Committee recommended and that is what has been
responded to today.
In the spirit of recognising members’ contributions, in
summing up I acknowledge some of the problems that
government speakers have identified today as reasons
for not supporting the bill. I understand that
governments do not necessarily support opposition
bills; I have seen that on any number of occasions.
Even though there might be individuals within the
government ranks who recognise the value of an
opposition bill, are supportive of it or philosophically
well disposed towards it, governments sometimes baulk
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in the clutch moment and do not go the full nine yards
in relation to delivering legislative reform if it is
suggested by the other side of the chamber.
After that segue, let me go to the issues that Ms Crozier
raised on behalf of the government about those matters.
I say to Ms Crozier that I believe we have acquitted the
primary obligation of the recommendations in terms of
clarifying whose rights should be protected, whose
rights should be enhanced and the process by which
those rights will be enhanced and guaranteed under
Victorian law. In that context this includes the contact
vetoes which were recommended by the committee,
agreed on in a bipartisan fashion and adopted or
replicated in the bill, even though there may be some
philosophical differences, as Ms Pennicuik has alluded
to, in terms of whether it is an absolute requirement that
they be in legislation.
The opposition’s assessment was that contact vetoes
were a requirement to satisfy the expectations of the
Parliament. That is the reason why contact vetoes are
there — for consistency with the recommendations and
to create the greatest political opportunity for the bill to
be supported by all members of the house — even
though ethically and philosophically, from
Ms Pennicuik’s point of view, they may not be
required. It was a political judgement, consistent with
the recommendations of the committee that they be
there.
In terms of the counselling that may be required, of
course there is a huge difference between the resources
and the ability to implement any piece of legislation
that the government of the day brings and what the
opposition can assert. The opposition cannot assert
resource allocations and priorities in relation to the
counselling that would be required to protect the
emotional wellbeing of all parties concerned, whether
in relation to having information disclosed to them or
their sharing of information with others and living with
the consequences of sharing that information, which
may or may not be an easy personal journey for people
to go on.
As a proponent of the bill I recognise that we are
obliged as a community to provide that support and
backup. If I were in government, it would be incumbent
upon me to ensure that adequate resources and
counselling opportunities were provided. In this
instance all I can do is call upon the government, in its
consideration of these matters, to provide that
counselling and information into the future.
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In relation to timing and the knowledge that is available
that underpins the implementation of this bill, it is
recognised within the construct of the bill before the
house today that significant time would be required to
make all parties aware of their rights and obligations.
The appropriate collation, distillation and disclosure of
information needs to be provided in a timely way to the
Victorian Registry of Births, Deaths and Marriages to
enable an appropriate transition and certainty of
administrative arrangements.
In fact there is a very rare provision in this very small
bill that specifically addresses that question in terms of
the proclamation that there would be at the very
minimum 12 months, perhaps almost as much as two
years, before the mandatory requirement takes effect
for information to be disclosed by clinical practices to
support the administrative arrangements. In terms of the
timely implementation of the legislation to allow a
smooth transition, in my experience of being in this
place since the end of the 14th century — not quite that
long but for quite some time — —
An honourable member interjected.
Mr JENNINGS — That is very kind of you. You
are responding in kind to the kindness. Very rarely are
there provisions that allow for the implementation of
administrative arrangements in such a timely fashion
and give maximum opportunity for that to be seamless,
as there are in this bill. I was a bit surprised to hear that
that was a criticism of this bill because it probably
breaks the mould by allowing for a timely
implementation, more so than most bills I have seen in
my experience in Parliament.
I understand the obligations of government members in
contributing to debates such as this, and I understand
that Ms Crozier was called upon today to give the
impression that the government is fulsome in its
philosophical support and that it wants to implement
these matters in its own time and fashion to acquit its
obligations and to give the impression that the
government’s approach will be more fulsome and
complete. Unfortunately, despite her best intentions to
convince me and other members of the chamber, I do
not think that is what is going to happen.
I think whenever the government gets around to dealing
with this matter it is more likely to be far narrower and
less effective in its application. I almost guarantee there
will be no mandatory requirement for the disclosure of
information. The government will be relying on lesser
legislative requirements that mean the system can be
completely undermined unless there is fulsome
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participation and disclosure by the agencies, the clinics
and the clinicians that have that information. They will
withhold it if they choose to withhold it and there will
be no legislative requirement for them to release it. I
almost guarantee that will be the legislative model the
government adopts, if and when it adopts a legislative
model. If I am proven wrong in what I have just
asserted, I will stand up and congratulate the
government for its fortitude in implementing a
mechanism similar to what is in this bill. I will
congratulate the government fulsomely if it ultimately
responds.
In that spirit, let me conclude by congratulating the five
members of the Law Reform Committee who were
involved in considering this issue — Clem
Newton-Brown, Jane Garrett, Anthony Carbines and
Russell Northe, the members for Prahran, Brunswick,
Ivanhoe and Morwell in the Legislative Assembly
respectively, and Donna Petrovich, a former member
for Northern Victoria Region in this place, in one of her
major contributions to the Parliament before she left to
pursue interests elsewhere. It was good work by that
committee, and I congratulate those members. I
congratulate my Labor colleagues Jane Garrett and
Anthony Carbines for making sure this issue was
pursued.
I thank Ms Pennicuik for her enduring commitment to
this cause. She got me on the public record many years
ago in relation to satisfying the concerns she raised in a
previous debate on the legislation that applies to this
area. She has been unswerving in her determination to
seek better access to information. Good on her for
holding me and the Parliament to account. She has
played a very positive role.
I thank my colleagues within the Labor Party for
recognising that we had a moral obligation to come
back to something we started, and we intend to see it
through. In particular I would like to thank Christina
Dickinson and Jenna Amos, who work in my office, the
papers office and parliamentary counsel for assisting us
to get to this place. In opposition it is not quite as easy
to prepare a bill and get it to the Parliament as it is in
government, so it is actually quite something to get it
here, and I thank people who have contributed to that
journey.
I would encourage people who may be bullish in
defending the government’s position on this bill today,
a little defensive or perhaps a little internally
disappointed about it, to step up and continue the
journey that has been commenced and needs to be
completed. We need to complete it. As a Parliament
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and as a legislature we need to resolve this issue. We
need to get equal laws in the state of Victoria and we
need to protect the rights of people whose rights are
currently not protected. They are not guaranteed under
Victorian law and we need to remedy that at the earliest
opportunity.
House divided on motion:
Ayes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr (Teller)
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Ramsay, Mr (Teller)
Rich-Phillips, Mr

Pairs
Barber, Mr

Coote, Mrs

Motion negatived.

MILDURA BASE HOSPITAL PETITION
Ms BROAD (Northern Victoria) — I move:
That this house —
(1) condemns the Minister for Health, Mr David
Davis, MLC, for —
(a) acting in a shameful way by accepting a
petition more than six months ago from over
3000 members of the Mildura community
expressing concern about the future of the
Mildura hospital and not arranging for the
petition to be presented to Parliament;
(b) acting in a disgraceful way by not returning
the petition to the Mildura community
following a request to do so at a face-to-face
meeting on 30 May 2013 at Parliament
House;
(c) acting in an outrageous way by blocking the
presentation of the petition to the Parliament
because the Parliament will only permit the
original petition to be tabled; and
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(2) calls on Mr Davis to act honourably by returning
the petition as requested to the community of
Mildura.

I rise to speak to my motion condemning the Minister
for Health, Mr Davis, for his shameful behaviour in
relation to a petition from the Mildura community and
calling on Mr Davis to act honourably in relation to that
petition.
To refresh the memories of members about the petition
that is the subject of this motion, this was a petition of
certain citizens of the Mildura region drawing the
attention of the Parliament to the concern that private
management of Mildura Base Hospital has negatively
impacted on the community and its members. The
petitioners requested that the Parliament return Mildura
Base Hospital to management by the state government
through a board of management. The petition, which
was signed by more than 3000 petitioners, was clearly
calling on the government to return Mildura Base
Hospital to public management.
The petition was presented in person by members of the
Mildura community, who travelled to Melbourne — for
members in this place who do not regularly travel to
Mildura, as I do, that is quite some distance — to the
health minister, Mr Davis, and to the member for
Mildura in the Legislative Assembly, Mr Peter Crisp,
who was also at the relevant meeting. I might add that
this meeting followed on from a history of a lack of
respect which Mr Davis and the Liberal-Nationals
government have shown, and in my view continue to
show, to the community of Mildura in relation to the
Mildura Base Hospital.
There have been a whole series of events including a
fly-in, fly-out visit by Mr Davis, which consisted of all
of 1 hour and 45 minutes on the ground, when he did
not meet with the Reclaim Mildura Base Hospital
group, who were the instigators of this petition. He did
not invite the local newspaper, the Sunraysia Daily, to
his media conference, which led to a realisation by the
Mildura community that if they were to have
communications with the government through the
Minister for Health, it was going to be necessary for
them to travel to Melbourne at their own expense and in
their own time in order to meet with the minister at
Parliament, which they duly did.
They presented their petition in good faith to Mr Davis.
As I mentioned, Mr Crisp was in attendance. There was
no mention at that meeting that Mr Davis had any other
intention but to have the petition presented to
Parliament. We are all aware, of course, that the
petition was addressed to the Legislative Assembly, but
given Mr Crisp was present at the meeting he was
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happy for the petition to be accepted as well. There was
absolutely no indication at any point in that meeting to
any of the representatives that anything was going to
happen to the petition other than what normally
happens when any member in this place accepts a
petition from any Victorian — that is, that we will do
our duty and either personally present it to Parliament
or arrange for some other member to present it.
Representatives of the Mildura community, having
travelled all the way to Parliament, met with the health
minister and Mr Crisp, presented the petition on the
back of a very strong community campaign and a very
well-attended a public meeting, and left in the
expectation that it would be presented to Parliament. As
the months dragged on and checks were done on the
petition it became apparent that it had not been
presented. I must admit as one of the elected
representatives for Northern Victoria Region that it had
not occurred to me to check up on this, because in my
years in Parliament I have never found that to be
necessary. It had not occurred to me that having
accepted this petition Mr Davis and Mr Crisp would not
have arranged to have it presented, and that they would
simply and silently put it in a safe or in some other
place.
Many months went by. Some six months after the
petition had been presented to Mr Davis and Mr Crisp
this motion was placed on the notice paper. At that
point the petition had still not been presented. At about
the same time the Mildura community, after seeking
advice from the papers office as to what their options
might be in this extraordinary circumstance, put in a
request to the health minister for the petition to be
returned to them so that another member of Parliament
could do the decent and right thing and present it to
Parliament. Disgracefully the health minister refused to
do so. His response was that it was his intention at some
future point in time, when he got around to making a
decision about the future of the Mildura Base Hospital,
to write to all of the petitioners, but no, he was not
going to return the petition. Anyone in this place who
has checked out these matters with the papers office —
I must admit I have never had cause to do so before —
would know that the only way that a petition can be
presented to this Parliament is if it is an original — —
Mr Koch interjected.
Ms BROAD — I take up Mr Koch’s interjection.
He says this is a bit of an oversight. Is Mr Koch
seriously suggesting that members of Parliament need
to check with the papers office about whether members
are required to present to Parliament petitions that
constituents present to them in good faith? I confess it
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had never occurred to me to check up on that. I had
always assumed that — —
Ms Crozier — Why not?
Ms BROAD — Ms Lovell says, ‘Why not?’. I take
up Ms Lovell’s — —
Hon. W. A. Lovell — I did not say anything.
Ms BROAD — Ms Lovell clearly said, ‘Why not?’.
I will continue — —
Hon. W. A. Lovell — On a point of order, Acting
President, I was moving into my place. I did not say a
word. The member is verballing me, and I ask her to
withdraw.
The ACTING PRESIDENT (Mr Finn) — Order!
Why exactly does Ms Lovell require the member to
withdraw?
Hon. W. A. Lovell — To correct the record. I did
not say a thing. Ms Broad said that I said, ‘Why not?’. I
did not say a word.
The ACTING PRESIDENT (Mr Finn) — Order!
Is Ms Broad prepared to accept that Ms Lovell did not
say, ‘Why not?’?
Ms BROAD — If I misheard and someone else
spoke those words, I am very happy to withdraw.
The ACTING PRESIDENT (Mr Finn) — Order!
Thank you very much indeed.
Ms BROAD — To return to the facts, the papers
office was very clear in its advice that not only was
there no requirement on members to present petitions
which constituents present to them, but in addition the
only petition that can be presented to the Parliament is
the original copy. So despite the fact that Reclaim
Mildura Base Hospital had taken a copy of the petition,
it could not be presented to Parliament. The original
copy of the petition with 3000 signatures was in
Mr Davis’s possession, presumably in his safe. He was
refusing to return it to the petitioners, and there was no
way that any other copy of the petition could be
presented to Parliament. For any upstanding member of
this Parliament that was a disgraceful set of affairs.
Certainly in the view of the Reclaim Mildura Base
Hospital group it was an outrage, and I shared the
outrage.
The group requested Mr Davis at a face-to-face meeting
on 30 May at Parliament House — and again those
members of the Mildura community had to travel to
Melbourne in their own time and at their own
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expense — to return the petition to them, which he had
refused to present to Parliament, so that another
member of this Parliament could present it. But no,
Mr Davis was not going to return the petition, so they
went away empty-handed.
The end result of this outrage was the blocking of this
petition in the Parliament, and the community
continued to make representations directly and via me
to request that the petition be returned so it could be
presented. As I have stated in my motion, Mr Davis
behaved in a dishonourable way by refusing these
repeated requests. I stand by that assessment, and
certainly the Mildura community stands by that
assessment of his outrageous behaviour.
This motion was placed on the notice paper on 25 June,
so in total it has been about eight months since this
petition was presented to Mr Davis in good faith. He
accepted the petition without demur. He said nothing
about having had a problem with this petition, and he
did not suggest that the Mildura community take it
elsewhere because he was not in a position to present it.
Eight months later Mr Davis got around to making a
decision in his own good time about one aspect of the
future of the Mildura Base Hospital, which was not
what was addressed in the petition — that is, the issue
of the management of the hospital through a board of
management, which occurs in every other public
hospital across Victoria — but rather his decision
related to the physical construct of the hospital.
Following his decision, Mr Davis wrote to members of
the Mildura community, including signatories to the
petition. Interestingly enough, Mr Davis did not
respond to all petitioners, but to my knowledge he
wrote to at least some of them.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Panton Hill Preschool
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. Panton Hill Preschool
services many rural communities in Nillumbik shire,
some of which are still suffering the effects of the 2009
Victorian bushfires. The preschool has experienced a
decline in enrolment numbers, which is placing its
immediate future in jeopardy. In a letter to the minister
dated 12 June this year, the president of the Panton Hill
Preschool committee of management stated that
without an increase in funding from the Department of
Education and Early Childhood Development the
kindergarten would certainly close. Will the minister
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commit to reclassifying the preschool’s funding model
from metropolitan to rural, which would allow it to
remain operational and secure its financial viability?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I am happy to look
at the situation of Panton Hill Preschool, but I cannot
give a definitive answer at this stage without being fully
informed.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I refer
the minister to my letter of 28 June this year regarding
Panton Hill Preschool and also correspondence from
the local member, Ms Daniel Green, the member for
Yan Yean in the Assembly. I note that the minister is
yet to respond to either me or Ms Green, but she should
have been informed about the issue by now. Will the
minister agree to meet with a delegation from the
Panton Hill Preschool committee of management
within the next two weeks to discuss its concerns
directly?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — That
correspondence would be with the department. The
department would be reviewing the situation, and it will
report to me.

Commissioner for senior Victorians
Mr DRUM (Northern Victoria) — My question is
to the Minister for Ageing, David Davis, and I ask:
could the minister inform the house of any
announcements supporting senior Victorians?
Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for his question. I am proud to
announce to the house that Victoria has its first seniors
commissioner. The appointment of the commissioner is
a recommendation of the Family and Community
Development Committee, which is chaired by
Ms Crozier. I pay tribute to the work of that committee
and the submissions it received. It was an important
inquiry into the participation of senior Victorians in our
state and our economy, but also in our volunteer
communities. The work of that committee had a
significant influence. I note and pay tribute to the work
of Ms Crozier as the chair, and also the work of
Mrs Coote, Mr Wakeling, the member for Ferntree
Gully in the Assembly, and the other members on that
committee. The government has accepted many of the
committee’s recommendations, and recently tabled in
this Parliament a response to the inquiry.
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I can indicate that Mr Gerard Mansour has been
appointed as Victoria’s first ever commissioner for
senior Victorians. He will have a significant role where
his great passion for seniors will be brought to the fore.
His was a standout selection in my view. He has a
strong history in the sector, having been the CEO of
Leading Age Services Australia in Victoria, and before
that he was the CEO of Aged and Community Care
Victoria for six years. Mr Mansour has also been a
strong supporter of and advocate for the participation of
older Victorians in all community activities. Having a
seniors commissioner of this type provides an
opportunity for greater policy input across government,
including policy input to me and the department.
Mr Mansour will chair a ministerial advisory
committee, and the quality of the people on that
committee is something that Victorians can be proud of.
In my view we have taken a very important step in
appointing a seniors commissioner of this type. I do not
believe there is such a commissioner in other states
around the country. This appointment will strongly put
forward the position of seniors, and there is enormous
support across the community for this initiative.
The government has been active in ensuring that the
interests of seniors are closely focused upon. There has
been the introduction of free travel on public transport
for seniors on both days of the weekend. Importantly,
energy costs are a significant factor for many seniors in
our community and for those with concession cards. In
terms of energy costs for those with concession cards,
we have introduced all-year reductions — not just
reductions in the winter. This is an important distinction
between our policy at the election and that of the
opposition.
Mr Jennings interjected.
Hon. D. M. DAVIS — I see the shadow Minister
for Health getting very excited, but the cut in
ambulance subscription fees has also been an important
feature to assist those who may not have received that
assistance in the past. We have introduced utilities
concessions, and we have undertaken a range of other
important steps. Even the recent introduction of the fire
services property levy has had a significant effect.
Stamp duty concessions have also been applied. These
are all very significant changes. There has been the
New Zealand reciprocal agreement on Seniors Cards.
They are all achievements of this government, and this
appointment of a seniors commissioner and ministerial
advisory committee, which Mr Mansour will chair, is a
further important step.
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Midwifery services
Ms HARTLAND (Western Metropolitan) — My
question today is for the Minister for Health. In 2011
the Department of Health asked the Royal Women’s
Hospital, Monash Medical Centre and Mercy Hospital
for Women to develop a framework for collaborative
arrangements between Victorian public hospitals and
eligible midwives. These arrangements would allow for
the provision of private midwifery services in public
hospitals so that labouring women can receive care
from their chosen private midwife practitioner if or
when they are admitted to hospital. The draft
framework was provided to the department in 2012,
and after review the final draft was provided to the
minister in February this year. My question for the
minister is: when will the framework be made public,
and when will private midwives have appropriate
formal arrangements with hospitals to improve the
continuity of care that is provided to labouring women?
Hon. D. M. DAVIS (Minister for Health) — I can
inform the house that the series of steps outlined by the
member is substantially accurate. I can also inform the
house that yesterday Ms Hartland and I had a
conversation around this to try to find a way to look
forward to greater choice and greater options for
women. We will make an announcement when I am
satisfied with the formal advice I have received on each
aspect of this matter. I can assure the member that it
will not be too far away.
Supplementary question
Ms HARTLAND (Western Metropolitan) — The
minister and I did have a conversation yesterday about
a separate matter; this is another report. I am very
concerned that, considering this issue of maternity
services went to him in February this year, there is a
dragging of feet. Private obstetricians have these
arrangements with public hospitals. I need to know
when that will happen with midwives. I ask again:
when can we expect to see this?
Hon. D. M. DAVIS (Minister for Health) — When I
am satisfied with the arrangements that would operate
in the public interest and for the safety of the women
who would seek to give birth under these arrangements
and when the advice that I am provided enables me to
make those decisions with great confidence, then I will
make those decisions. I am prepared to look at
innovative arrangements that will provide greater
choice and greater safety, arrangements that provide the
best outcomes for women and their babies in our
community. The preparedness to request and receive
the advice is a clear demonstration of the government’s
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preparedness to take innovative steps in this area. They
will be taken in a way — —
The PRESIDENT — Order! Thank you, Minister.

Waterways planning controls
Mr FINN (Western Metropolitan) — My question
without notice is directed to my friend and colleague
the Minister for Planning, Mr Guy, and I ask: can the
minister inform the house what action the government
is taking to protect Melbourne’s iconic waterways?
Hon. M. J. GUY (Minister for Planning) — I thank
Mr Finn for a very important question about the future
of Melbourne’s iconic waterways, in particular the
health of Melbourne’s two iconic waterways, being of
course the Yarra River and, as Mr Finn would know,
the Maribyrnong River which flows through his
electorate. Those iconic waterways are rivers that this
government believes, more than anything else, need to
be protected. This chamber will be aware that last year I
brought in state recognition of those two iconic
waterways through the VC96 amendment to the
Victoria planning provisions. Importantly, I provided
very strict planning guidelines to enforce protection of
those rivers so their iconic beauty is maintained and the
natural ambience and open space around them is
protected from inappropriate development.
That amendment brought forward mandatory height
controls of 9 metres, which is two storeys plus an attic;
strict controls in relation to site coverage on the blocks
adjoining those two waterways; vegetation removal;
drainage requirements; a discouragement of
development that intrudes on existing private and
public open space next to the Yarra and Maribyrnong
rivers; and importantly, it also recognised the
importance of those two rivers through the state
planning policy framework.
I have much pleasure in informing the chamber that the
government has put in place the second stage of that
amendment — that is, the implementation of this policy
for the upper Yarra River reaches between Burke Road,
Ivanhoe, and Warrandyte, through the cities of Banyule
and Manningham and the shire of Nillumbik.
Importantly, this bringing forward of the second stage
of the amendment will ensure that the upper reaches of
the Yarra River will finally get the protection the river
deserves and has long needed. It will get the protection
that many governments have talked about but only this
government is providing.
Importantly, I can tell the chamber today that through
the government’s metropolitan planning strategy we
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will be, in time, offering these levels of controls to all
councils across the metropolitan area. They will be able
to submit to the government ideas about protecting
iconic waterways in their municipalities that mirror the
Maribyrnong and Yarra river controls to ensure that it is
not just those two iconic waterways that are protected
but, as Mr Davis said, the tributaries and smaller rivers
are protected; maybe Plenty River, Darebin Creek,
Merri Creek, Kananook Creek — —
Hon. D. M. Davis — Gardiners Creek.
Hon. M. J. GUY — Gardiners Creek and others.
These key iconic waterways frame our open space
across this grand metropolis of Melbourne. This
government is going to offer those protective measures
to all our metropolitan councils. This is the first time
any government will offer control such as this to
councils across the city to ensure that our waterways
are once and for all protected from inappropriate
development. I, as no doubt are Mr Finn and all
members on this side, am proud to be part of a
government that does not just talk about protecting our
waterways from inappropriate development but for the
first time in Melbourne’s history is actually doing
something about it. We on this side view the protection
of our iconic rivers as absolutely paramount. Unlike
governments of the past, we do not just talk about it, we
are in fact doing it.

FKA Children’s Services funding
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Children and Early
Childhood Development. I refer the minister to my
question without notice on 25 June this year regarding
FKA Children’s Services. I asked why funding for its
mobile resource service had been cut, particularly as the
early years learning framework and national quality
standard highlight the importance of supporting the
needs of children from diverse backgrounds. In her
answer the minister committed to reviewing the details
and getting back to me. However, as I am yet to receive
a response, I ask the minister again: why has its funding
been cut?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I believe a response
is being prepared for Ms Mikakos.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I am so
pleased that the minister is a good two-fingered typist,
but she has an opportunity to respond to me during
question time. By way of supplementary question, I
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refer the minister to further correspondence I received
from the CEO of Brimbank Preschool Association. The
Brimbank Preschool Association represents
250 educators at 26 kindergartens and 6 long day care
providers in the municipalities of Brimbank,
Maribyrnong, Melton and Moonee Valley. The CEO of
Brimbank Preschool Association has raised some
serious concerns about cuts to the funding, which has
meant that the mobile resource service has been
completely cut for all the local areas in the western
suburbs to which I referred. I ask the minister: will she
commit to reinstating the funding that was cut from
FKA Children’s Services?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I reject the premise
of the member’s question. As I said, a response is being
prepared for her.
Mr Viney — On a point of order, President, the
standing orders require a minister to be responsive to a
question. I put it to you that when a member asks a
minister a question that may have related to a question
previously asked and not yet responded to that it is not
actually responsive to say that your department is
preparing an answer to the question asked some months
ago. That is not being responsive to the question.
Ms Mikakos’s question was quite clearly expressed in
asking the minister whether she had a particular
position on a matter and whether that position might
have changed. I cannot see how it is responsive to say,
‘I’m preparing an answer to a question you asked
several months ago’.
Hon. D. M. Davis — On the point of order,
President, it is clearly being very responsive to the
question to indicate, as the minister did, in the first
instance that the premise of the question is not accepted
fully in the way it has been put, and in the second
instance that the minister will come back with a
detailed response. It is always open to a minister to
come back with a response that contains detail and
specifics that may not always be available in the
chamber.
The PRESIDENT — Order! I thank Mr Viney for
his point of order. The minister’s answer might be
unsatisfactory from the opposition’s point of view,
particularly given the time elapsed since this matter was
previously explored by Ms Mikakos by way of a
question. However, at the same time the fact that the
minister has indicated in response to the follow-up
question that a response is imminent — and I would
hope that is the case; given what the minister said in
terms of the department preparing that response, I
would be expecting that that was an imminent

Wednesday, 18 September 2013

response — is, in its own way responsive to the
follow-up question asked today. As I said, that may
well be unsatisfactory to the opposition. It might well
have been better if the minister had been able to explore
some of that further information and provided some
more information today after having followed up on the
earlier question herself. Nonetheless, I take the view
that essentially the minister’s answer has been
responsive to today’s question.
Ms Mikakos — On a point of order, President, just
by way of clarification I refer you to the fact that the
minister had previously indicated in her answer in June
that she would get back to me on my previous question,
so I am asking for some guidance as to what the time
frame is for these kinds of matters. You referred to time
frames in relation to questions that I have asked in the
past, so I am essentially asking for clarification. Is it an
open-ended commitment that a minister can say that
they are going to get back to a member in response to a
question without notice, or is there going to be some
time frame? For example, is the minister required to
respond by the end of this sitting week?
Hon. D. M. Davis — On the point of order,
President, there are clearly mechanisms and forms of
the house where if a member is in some way
dissatisfied with a response, or wishes to explore that
response further, the member has those mechanisms
available to them, and that would apply to Ms Mikakos
the same as it would to any other member of the
chamber.
Mr Viney — On the point of order, President, I
think the clarification Ms Mikakos is seeking is
reasonable because there are quite clear rules for when
a member places a question on notice. Where members
have an opportunity to hold the executive to account in
question time — questions without notice — the
normal expectation is that there would be a reasonable
and relatively quick response if a minister is unable to
answer the question at the time. Members of the house
have always been pretty cooperative with ministers
who say, ‘Look, I’ll get back to you’. We all understand
that for the big portfolios a lot of research has to be
done in the departments, but four months is far greater
than the time allowed if it had been a question on
notice, and so it is reasonable for Ms Mikakos to be
pursuing some guidance on the point of order.
The PRESIDENT — Order! It is obvious that there
are no specific guidelines in the standing orders for
determining a period during which a minister needs to
get back to a member or to the house in circumstances
where the minister has indicated to that member or the
house that they will come back with further and better
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information. Whilst the standing orders are silent on
this matter, I think Mr Viney gives some relevant and
valuable guidance to the house in terms of the role of
the Presiding Officer in that he points out that there is a
stipulated time frame for questions on notice. I believe
that provides a reasonable guide for a fair and
reasonable time for a response where a minister has
indicated in the process of questions without notice that
further information would be provided.
Mr Viney is probably accurate in saying that most
members expect that ministers will come back to them
in a shorter time frame for questions without notice
where that indication has been given. Nonetheless, I
would see that the guide for responses to questions on
notice provides some guidance for responses to
questions without notice despite the fact that there is no
specific provision in the standing orders. The Leader of
the Government is also right in saying that if members
are dissatisfied with the failure of a minister to provide
an answer that they consider satisfactory to the
question, then there are other mechanisms that
members can use by way of substantive motions and so
forth. In respect of this matter Ms Mikakos sought to
use one of those mechanisms, which was her follow-up
question today. I would hope the answer to
Ms Mikakos’s questions of June and today would be
shortly forthcoming.
Ordered that answers be considered next day on
motion of Ms MIKAKOS (Northern Metropolitan).

Early childhood facilities
Mrs MILLAR (Northern Victoria) — My question
is to the Minister for Children and Early Childhood
Development. Can the minister inform the house of any
children’s facilities capital projects that have opened
since the last sitting week and benefit the children of
Victoria?
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I thank the member
for her question and her ongoing interest in early
childhood development. We have had seven
redevelopments or new facilities that have opened or
commenced since the last sitting week of Parliament.
On Friday, 6 September, my colleague David Koch
opened the Geelong West Kindergarten redevelopment.
On Tuesday, 10 September, together with Simon
Ramsay, I officiated at the opening of a new centre at
the Ballarat Specialist School. On the same day I
opened the redevelopment of the Parkwood Green
Children’s and Community Centre in Hillside in the
city of Melton, and Elizabeth Miller, the member for
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Bentleigh in the Assembly, opened the new Kids Time
Early Learning Centre redevelopment in Moorabbin.
On Wednesday, 11 September, together with Amanda
Millar, I was absolutely delighted to open the
redevelopment at the Gowrie Street Preschool and
Occasional Care Centre. On Thursday, 12 September,
my colleague Inga Peulich opened the redevelopment at
the Lynbrook Children’s Centre. Finally, on Friday,
13 September, my colleague Elizabeth Miller turned the
first sod for the commencement of the construction of a
redevelopment at Brunswick Montessori Children’s
House.
These are seven projects that are contributing to early
childhood education in Victoria. I was particularly
pleased to officiate at the event at Gowrie Street
because it was at a primary school close to my home
that services part of the lower socioeconomic area in
Shepparton, and there is great work done at the Gowrie
Street Primary School by its principal, Travis Eddy, and
vice-principal, Di Matheson, who are working with
some of the most disadvantaged children in Shepparton.
These projects show what can be achieved when local
government, community organisations, state
government and federal government work together to
provide additional services for early childhood in
Victoria.

Royal Women’s Hospital neonatal intensive
and special care unit
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. The
community has been made aware in the last week of an
outbreak of a mystery illness among babies in the
neonatal intensive care section of Royal Women’s
Hospital. Can the minister advise the chamber of when
he became aware of that matter?
Hon. D. M. DAVIS (Minister for Health) — I do
not have the exact date here, but I can say that I became
aware in the early period of the week before last and
sought briefings from the chief health officer, who
worked closely with Royal Women’s Hospital
clinicians to take the appropriate steps. I can indicate
that the matters have been very closely investigated,
and the chief health officer has been working closely
with clinicians at Royal Women’s Hospital. The most
recent information I have is that there have been no
further examples of the infection at the Royal Women’s
Hospital.
I can also say that in my view the opposition has been
disgraceful in seeking to conflate two distinct points.
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Mr Jennings — Why are you attacking me for a
very simple question?
Hon. D. M. DAVIS — I am attacking your leader,
in effect. I am just about to point out by way of
clarification for the chamber and the community — —
Mr Jennings — Why is the minister attacking me?
It’s very strange. Have I said anything on the matter?
Hon. D. M. DAVIS — No, you have not, and I note
that as an important point. I think you actually have
more sense, but the former health minister, the Leader
of the Opposition in the Assembly, went out on a — —
Mr Lenders — On a point of order, President, the
minister is clearly debating the question —
unambiguously — and I ask you to bring him back to
matters of government administration.
Hon. D. M. DAVIS — On the point of order,
President, this is an important matter of public health
and community perception, and there have been
comments made by the opposition about this matter.
For community understanding and clarity, it is
important that in responding to the member’s question I
put those matters in context.
Mr Jennings — On the point of order, President, in
terms of assisting you so you are absolutely clear about
this matter before you make a ruling, it is my intention
in the supplementary question and in a subsequent
question to ask the minister formally about the public
health advice that has been provided by him and his
department — nothing more and nothing less.
The PRESIDENT — Order! I would say it is
within bounds for the minister to comment on the
coverage of this matter, which might not have been
helpful in addressing the issue and raising some fears in
the community. I think that is relevant as a matter of
response to this question. However, I must say that the
minister’s use of words like ‘disgrace’ is very
provocative. It is argumentative, and it leads to a very
strong perception that his answer is going into the
territory of debating rather than just providing
information to the house. The minister might bear that
in mind as he proceeds with his answer.
Hon. D. M. DAVIS — President, thank you for
your guidance. The member correctly pointed to the
infections that occurred at the Royal Women’s
Hospital. It is a fact that these sorts of infections can
occur in neonatal intensive care units from time to time,
and cases like this have been reported around the world.
It is important that they are managed closely and
properly. I can indicate that the latest information I
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have is that the babies are doing well and improving,
and there has been no further notification of any
instances of infection.
The distinction I would make in the public context is
that there is always a debate about the amount of
funding, support and capacity in neonatal intensive care
units — and I will say something about that to put it in
context — but the public health aspects and the
management of an infection cluster like this are quite
distinct from that. It ought not to be conflated or
confused in the public mind, so the government has
appropriately supported — —
Mr Jennings — That’s my interest.
Hon. D. M. DAVIS — And I understand and
respect the member’s point, and I note that his
commentary has been carefully modulated. But my
point here is that the babies are doing well and that this
has been very carefully managed with the support of the
chief health officer, Rosemary Lester. I pay tribute to
her and her team for the forensic steps they have taken
to work their way through this issue with the clinicians
at the Royal Women’s. I pay tribute to the
well-established approaches that the Royal Women’s
Hospital has used.
On the matter of neonatal intensive care capacity, in
every year since it has come to office, the government
has increased neonatal intensive care unit capacity. The
number of beds has increased this year from 90 to 95,
and that is a significant increase. That also stands in
stark contrast to the last year of the previous
government, when there was no increase in neonatal
intensive care unit capacity. We have put more
intensive care capacity in place, we have increased the
budget of the Royal Women’s Hospital and we have
supported it through that process.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
Funnily enough, this was intended to be my
supplementary question in any case. Given that the
minister could not provide to the chamber information
about when he was notified about this matter — in fact
he was a little bit confused about that — could the
minister clarify in written form and get back to me or
the house the time when the department became aware
of it and the sequence of events that led to him
becoming aware of it? That would satisfy my
expectation at this minute.
Hon. D. M. DAVIS (Minister for Health) — I am
very pleased to indicate the sequence there. As I
indicated, I have strongly supported the efforts of the
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chief health officer in working through the technical
aspects of this, along with her team and the clinicians at
the Royal Women’s. It is an important set of steps, and
the advice and the expertise of the chief health officer
have been important.

those workplace learning coordinators are employed
through the local learning and employment networks,
and they provide and facilitate work placements for
students at schools so they get real work experience as
part of their schooling.

Mr Jennings — Are you going to give us the
information?

In terms of the other programs, we are prepared to
facilitate $2.8 million in funding to enable the
apprenticeship support officers — who work
particularly with first-year apprentices with the
objective of ensuring that there is a strong completion
rate for first-year apprentices — to continue in those
positions through to the end of 2014. With the local
learning and employment networks, we are chipping in
$2.3 million to make sure that they receive the same
funding in 2014 as they did in 2013. This will give us
some time and leeway to hopefully negotiate with the
new federal government some cooperative
arrangements to fund these important programs into the
future.

Hon. D. M. DAVIS — I am indicating that, but I am
putting it in context too.

Youth employment
Mr RAMSAY (Western Victoria) — My question
is to the Minister for Higher Education and Skills. Can
the minister inform the house what the Napthine
government is doing to support young people
transitioning from education to work?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Ramsay for his question on
this very important topic — that is, giving maximum
opportunity to young people to make what is
sometimes a very difficult step from education to the
workplace. The federal government and the state
government are parties to a national partnership on
youth attainment and transition. That has been a very
successful national partnership program, funding some
very important measures to assist with the very topic
that Mr Ramsay raises.
Some of those of great interest to us all in this place are
workplace learning coordinators, who are funded
through this particular program, apprenticeship support
officers, who again are funded through this program,
and some of the funding to our local learning and
employment networks comes through that national
partnership for youth attainment and transition. The
partnership was signed in 2010 but concludes at the end
of this year. Despite their best efforts, the states were
unable to strike agreement with the previous federal
government to extend that partnership beyond the
December 2013 end date. I am sure that we will pursue
it with the new federal government coming into place,
but there was no agreement with the previous
government to extend it.
Given that many of the programs funded under this
partnership need some certainty into next year, the
Napthine government has stepped into the breach and
ensured the continuation of each of the three areas I
have spoken about. First of all, we are prepared to fund
the workplace learning coordinators to the tune of
$5.1 million to enable the work that is undertaken by
those people to continue throughout 2014. Many of

Royal Women’s Hospital neonatal intensive
and special care unit
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health and follows
on from my question about the sequence by which
knowledge became available to his department and to
him. It relates to the process of disclosure and the
notification of those matters. Can the minister provide
the house with any advice relating to the decisions of
the chief health officer about the value of a public
health notification being issued prior to the disclosure
in the media as distinct from occurring, in a sense,
retrospectively after the media inquiry had been
generated?
Hon. D. M. DAVIS (Minister for Health) — There
may be some genuine confusion in the member’s mind
here. This is not a condition where there are infections
that are at large in the community. For example, the
cheese recall that occurred with Jindi was something
that involved a matter of risk to the whole community.
In this case this was a very confined event, and the
hospital and the chief health officer arranged for advice
to be given to the relevant parents.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
thank the minister for making the automatic assumption
that I was confused. I do not feel that I was confused
because, as the minister would be aware, the
convergence of the story relates to babies being
transferred to other locations, where there could have
been transmission of infection. In that context I am
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interested to know, in relation to the decisions that were
made, about the public health notification.
Hon. D. M. DAVIS (Minister for Health) — There
were communications with other neonatal intensive
care units, as the member will understand, but the
principal communication was with the parents and the
relevant guardians.

Essendon Airport master plan
Mr ELSBURY (Western Metropolitan) — My
question is to the Minister responsible for the Aviation
Industry, the Honourable Gordon Rich-Phillips. Can the
minister update the house on the Victorian
government’s response to the Essendon Airport master
plan?
Hon. G. K. RICH-PHILLIPS (Minister
responsible for the Aviation Industry) — I thank
Mr Elsbury for his question and for his interest in
Essendon Airport. Of course Mr Elsbury is a member
representing Western Metropolitan Region, as is
Mr Finn. Their electorate encompasses Essendon
Airport, and they both appreciate the significant role
that that piece of infrastructure plays, as does the
Victorian government.
The coalition government is a strong supporter of the
retention and ongoing operation of Essendon Airport,
which of course is the home base to the Victorian
emergency services in terms of the air ambulance
operations and the police air wing, as well as being a
significant base for charter operations and a significant
piece of infrastructure that contributes to our flying
training industry, particularly export flying training. It
provides connectivity for rural and regional Victoria,
and increasingly is the base for fly in, fly out operations
into mining operation in Western Australian. Victorian
workers working in Western Australia are increasingly
operating through Essendon Airport on fly in, fly out
operations.
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required to do under the commonwealth Airports
Act 1996, that sets out their vision — —
Mr Lenders interjected.
Hon. G. K. RICH-PHILLIPS — The preliminary
draft master plan, Mr Lenders, which sets out their
vision for the airport over the next 20 years. The
Victorian government will be making a full response to
that preliminary draft master plan in the coming
months. In considering the Victorian government’s
position on the preliminary draft master plan, the
Victorian government is guided by the obligations of
the airport operators under the Airports Act and the
99-year lease that was put in place in the previous
decade, and in particular the requirements for that
facility to continue to operate as an airport and to
continue to do so with the existing infrastructure.
The government notes that one of the proposals set out
in the preliminary draft master plan is a proposal that
would see the shortening of the north–south runway at
Essendon Airport. This is a proposal that the Victorian
government does not support. The Victorian
government’s position is very clear. We support the
continued operation of that facility with the current
level of infrastructure and the current level of
operations, and we will not support proposals to reduce
the level of that infrastructure. In responding to the
preliminary draft master plan, the government will not
be supporting a reduction in those aviation
infrastructure assets and will consider the draft master
plan in the context of what support it provides for the
ongoing operations of that facility and for the ongoing
support of the aviation industry in Victoria.

QUESTIONS ON NOTICE
Answers
Ms MIKAKOS (Northern Metropolitan) — I have a
number of questions on notice outstanding. I refer the
Minister for Health to the following questions on
notice: 9199, asked on 12 December 2012; 9472 and
9473, on 16 April; and 9530–32, on 13 June.

Additionally Essendon performs a very important role
as a reliever airport for Melbourne Airport. A large
amount of corporate jet traffic operating into this state
operates through Essendon Airport, and in doing so
takes pressure off Melbourne Airport. Essendon Airport
is an incredibly important asset for Victoria’s aviation
infrastructure in providing that reliever role to
Melbourne, and it operates in a way that Sydney simply
does not have in terms of secondary airport capacity
close to the CBD.

I also refer the Minister for Children and Early
Childhood Development to a number of outstanding
questions on notice: 8476–84, asked on 20 June 2012,
more than 15 months ago; 8591, 8595 and 8596, asked
on 28 August 2012; 8993, on 11 December 2012; 9285
and 9286, on 20 February; 9464, on 16 April; 9521–25,
on 13 June; and 9551–58, on 25 June.

In early September the operators of Essendon Airport
released their preliminary draft master plan, as they are

I also refer the Leader of the Government to a couple of
questions on notice outstanding from the Minister for
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Community Services: 9468, asked on 16 April, and
9474–76, also on 16 April. I also have an answer to a
question on notice outstanding from the Minister for
Youth Affairs: 9533, asked on 13 June.
I ask both the Leader of the Government and the
Minister for Children and Early Childhood
Development to provide an explanation as to why these
questions on notice are outstanding, and in Minister
Lovell’s case 15 months overdue.
Hon. D. M. DAVIS (Minister for Health) — I will
follow those up for the member and find out where
each of those are.
Hon. W. A. LOVELL (Minister for Children and
Early Childhood Development) — I will discuss it with
my department and get back to the member.

MILDURA BASE HOSPITAL PETITION
Debate resumed.
Ms BROAD (Northern Victoria) — I note that the
Minister for Health is in the chamber, but it looks like
he is just leaving. He is welcome to stay to hear — —
The PRESIDENT — Order! I ask members leaving
the chamber to do so quietly.
Ms BROAD — As I was saying before the very
important matter of question time intervened, the
motion before the house relates to Mr Davis’s act of
bad faith in accepting a petition which he clearly had no
intention of ever ensuring presentation to the
Parliament, his further act of bad faith in refusing to
return it to the petitioners and therefore his blocking of
any other member presenting the petition to the
Parliament, and the generally dishonourable way in
which he has behaved. I suggest to the house that we
have just seen a further demonstration of this lack of
good faith and arrogance from another minister in this
house, who has said to a member who was following up
a question of many months standing, ‘Well, my
department is preparing a response’. I guess members
of the community are beginning to understand that at
least some members of the government think that
standard is acceptable. The Mildura community
certainly does not find it acceptable, and there is a
reason for that.
The future of Mildura Base Hospital is very important
to the Mildura community. It was a public hospital up
until the time it was privatised by the Kennett
government. This privatisation has continued to be a
very important issue for the Mildura community on a
whole range of fronts, and members of the community
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have pursued that issue vigorously and indicated that
they will continue to pursue it because the matter of the
buyback of the building has certainly not settled the
issue of Mildura not having what every other regional
city and associated rural communities have and expect
to have as a matter of a decent standard that rural
communities can expect — that is, a public hospital that
is owned and managed and for which the state
government is accountable.
To give an example of where this causes great concern
to the local community, the minister has made much
recently of some reannouncements of funding for the
Mildura Base Hospital, a combination of state and
federal funding, which has been sitting in abeyance for
some years. Members of the local community have
expressed their concern that this funding is not going to
add any further beds at Mildura Base Hospital to meet
the needs on hospital wards.
Mr Lenders interjected.
Ms BROAD — As the Leader of the Opposition has
just reminded me, there is funding for prison beds but
not for beds on the wards of the Mildura Base Hospital,
according to the Mildura community. Members of the
Mildura community are perfectly happy to welcome
investment in office space and a number of other
improvements they have pointed to, but they are
concerned that funding is not being invested in beds on
hospital wards to meet the needs of the Mildura and
surrounding communities.
If Mildura hospital were managed by a board of
management, as are other public hospitals across
Victoria, there would be an avenue for local community
members to take these issues up with the board of
management and the minister and voice their concerns.
But in Mildura, unlike in any other community across
Victoria, there is an advisory committee. It does not
have the responsibilities of a board of management, nor
is it accountable to the minister in the way that boards
of management are. The minister cannot be held to
account for the operations of the hospital by the private
operator in the same way he can be held to account in
relation to public hospitals.
All these issues underlie the petition that is the subject
of the motion before the house today. In this petition
the Mildura community requested that the hospital be
returned to the management of the state government.
Members of the community are greatly concerned and
upset — angry, even — that in the letters Mr David
Davis sent to some petitioners and other members of
the Mildura community in relation to the buyback of
the hospital building he expressed himself in such a
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way as to indicate that the hospital had been brought
back into full public ownership and management.
When it was pointed out to members of the Mildura
community that that was not the case and that Mr Davis
and the Liberal-Nationals government have in fact
re-signed contracts with the private operator for
ongoing private management of Mildura Base Hospital
with this so-called advisory committee, they were
perplexed, upset and angry, because the issues they
have raised through this petition are not going to be
addressed by simply buying back the building.
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he received and locked up the petition from the Mildura
community the minister has arranged to have Mr Crisp,
the member for Mildura in the Legislative Assembly,
present it in the lower house does not diminish the
matters set out in my motion. My motion draws
attention to the minister’s many acts of bad faith, his
outrageous and disgraceful behaviour in the way he has
treated and continues to treat the Mildura community
and the fact that he is not addressing the issues that this
petition calls on him to address. The minister should be
left in no doubt whatsoever that the Mildura community
is not going to lie down about this.

To further add to the concern, upset and anger about
this matter in the local community there is the issue of
the building. In a grand act of conspiratorial thinking
the minister has suggested that the former Victorian
government should have refused to allow the private
owner of the building, Ramsay Health Care, to sell the
building to a superannuation fund when it wished to
raise some capital — as though that was possible and as
though that would have changed anything in relation to
the issues that the community has raised about the
operation and management of the hospital, which is not
a public hospital, meaning neither it nor the minister
can be held to account in the same way that hospitals
across the length and breadth of Victoria can be.

To the best of my knowledge Mr Crisp was present at
all the meetings. I stand to be corrected if that is not the
case, but I have certainly been advised that he was
present at all the meetings with Mr Davis at Parliament
House when the petition was presented to Mr Davis,
including the one where the community members asked
for the petition to be returned to them after Mr Davis
had displayed extraordinary bad faith by not arranging
for it to be presented to Parliament. Over those eight or
nine months Mr Crisp did not lift a hand to do anything
about this disgraceful behaviour on the part of the
minister.

That was yet another attempt by Mr Davis to mislead
members of the local community in relation to the
issues they raised at public meetings and in seeking
meetings with the minister before this petition was
mounted. They have continued to raise those issues
since submitting this petition, including in face-to-face
meetings with the minister. He is perfectly aware of the
matters which relate to ongoing staffing issues which
result from the fact that the hospital does not have the
status that public hospitals have in Victoria. He is also
aware of the fact that the hospital is not a charitable
organisation and that therefore community members
cannot fundraise for it in the way they can for any
public hospital across Victoria.

The DEPUTY PRESIDENT — Order! Mr Drum
will have the call next.

The minister is well aware of the long list of concerns
that the community seeks to pursue through this
petition. Resolving the ownership of the building goes
not one iota towards addressing those concerns, and yet
in the letters he has addressed to members of the
Mildura community the minister has gone out of his
way to mislead them into thinking that changing the
ownership status of the building in some way addresses
the issues that the community has great concerns about.
The community has made it very clear that it is going to
continue to pursue all the issues that underlie the
petition. The fact that some eight or nine months after

Mr Drum interjected.

Mr Drum interjected.
The DEPUTY PRESIDENT — Order! I have just
asked Mr Drum to cease interjecting.
Ms BROAD — What Mr Crisp did instead, after the
announcement by Mr Davis that the hospital building
was being returned to public ownership, was claim
credit for the government’s decision. He claimed that
this had always been his position, that he had argued for
it and that all this had come about as a result of his
actions. This is news to the Mildura community — very
big news indeed. It is hard to find a single member of
the Mildura community who accepts for one minute
that that has been the case. They are again distressed,
upset and angered by the fact that Mr Crisp has turned
around and made these assertions when they have seen
absolutely no demonstration of his willingness to stand
up on behalf of their community.
Putting to one side the matter of the ownership of the
hospital building, I note that evidently Mr Crisp has
taken no action on behalf of the Mildura community to
mount the case that the operation and management of
the hospital should be returned to the public with a
board of management, making it like every other public
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hospital which is accountable to the minister in the
usual way. Once again members of the Mildura
community feel they have not been properly
represented. They feel that their representatives and the
minister have acted in bad faith, and they believe that
this is not acceptable. That is the reason they will keep
fighting for this cause and the reason I will keep
supporting them as a Labor upper house member for
Northern Victoria Region.
I call on Mr Davis to finally act to address the
community’s concerns about the public management
and operation of Mildura Base Hospital into the future.
The DEPUTY PRESIDENT — Order! I know I
said Mr Drum would be next, but if Ms Hartland had
been here, I would have called her. I just want to give
an explanation for that. What occurred during the last
Parliament was that after a motion was moved in
general business, the positions of the Greens, the
Democratic Labor Party and — because they were not
in coalition — The Nationals were heard before the
then government’s position was put. The reason for that
was to enable debate to be between those in favour and
those against a motion. All the parties had to express
their positions on the motion in order for there to be an
orderly debate. There seem to have been significant
variations from time to time in this Parliament as to
how this system has worked, but that is generally my
view. If Ms Hartland is here after lunch, I will call her.
If not, the call will go to Mr Drum.
Sitting suspended 1.02 p.m. until 2.07 p.m.
Mr DRUM (Northern Victoria) — It is with great
pleasure that I take the opportunity to put the
government’s views — certainly my views — on the
motion put forward by Ms Broad. To commence her
contribution to the debate by talking about shameful
and dishonourable actions and behaviour by the
Minister for Health in relation to his treatment of a
petition regarding Mildura Base Hospital is quite
staggering when you consider that this petition from
more than 3000 people, including those representing
the Reclaim the Mildura Base Hospital group in
Mildura, also known as Reclaim the Base, was tabled in
the Legislative Assembly by the member for Mildura,
Peter Crisp. Each of those 3000 people were responded
to individually in a letter setting out the facts of the
situation surrounding the Mildura Base Hospital, the
relationship with Ramsay Health Care and the Motor
Trades Association of Australia, the role government
can play in the future and the whole relationship with
the community going forward, so I am at a loss to
understand how this outcome somehow or other
constitutes any sort of shameful behaviour.
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The only shameful behaviour exhibited in relation to
this issue is that of Candy Broad. Candy Broad was a
minister in the government that allowed this hospital to
be sold off to the Motor Trades Association of
Australia, further complicating arrangements going
forward for providing health services for the people of
Mildura. When people take the opportunity to get
involved in a petition the one thing they always hope is
that the petition will actually make a difference. They
hope the petition is not just going to be accepted and
put on a shelf somewhere. They hope it will be tabled
and lead to some action.
The people in Mildura who signed this petition and
everybody else who had a role to play in contributing to
the situation surrounding the Mildura Base Hospital can
be very proud that they have achieved a result. The fact
is that this government, unlike the previous
government, has acted on the wishes of the people. You
can discuss it for as long as you like, but in the end you
see that there are many good arguments to suggest that
the private health system in Mildura was delivering
results that were above the state average on many
comparable factors. You could argue that very clearly.
In effect there is no right or wrong in this whole debate.
However, there was a strong push from representatives
of Reclaim the Base, and they were treated to a whole
range of meetings, including, firstly, with the local
member, Peter Crisp, who met with them time and
again. Peter Crisp arranged for the chair of Reclaim the
Mildura Base Hospital, Jo Clutterbuck, and a range of
other people, to meet with other members of
Parliament, including me, and then to meet with
ministers. He made sure that those representing the
Reclaim the Mildura Base Hospital group were given
access to the minister to ensure that their views and
concerns were heard. They were given the opportunity
as representatives of the people to put their views.
The government and leaders from the Mildura Base
Hospital also put their views to the community. That is
something that I know the representatives from
Reclaim the Base appreciated, because many of the
comparable factors associated with health care in
Mildura were not initially factored into the
consideration of this issue. It was illuminating for them
to take on board many of the health-care issues within
Mildura. It enabled them to make clearer judgements
about what was best for them going forward.
It is interesting to note that as the Victorian government
set about honouring one of its pre-election
commitments — that is, spending $5 million to expand
the emergency department, upgrade maternity ward
facilities and increase mental health services at the
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Mildura Base Hospital — it became apparent that
Ramsay Health Care had sold the hospital building off
to the Motor Trades Association of Australia. This
whole complex arrangement happened on the watch
of — that is right — Daniel Andrews, the member for
Mulgrave and Leader of the Opposition in the
Assembly, when he was in government as the Minister
for Health, and on the watch of Candy Broad, who was
also a minister in the Bracks government at the time.
This only further complicated the whole arrangement in
relation to how this government could further invest in
the health services of Mildura.
In following through on the commitment the coalition
took to the 2010 election, as members of the coalition
government in 2013 we are faced with an unbelievably
complex set of arrangements. There was also the matter
of being able to obtain $2 million from the
commonwealth government to assist with funding and
of looking forward to the second stage of development,
which was going to bring in another $8 million worth
of commonwealth funds. This $16 million development
at a regional hospital was put at risk by the complex
arrangements brought about on the Labor Party’s
watch.
We now have a motion, however, from Candy Broad,
who would never have gone to Mildura to speak up
when she was in government. The day after those
opposite lost the election, she suddenly became a
champion of the people. All of sudden she came to be
the champion of the Reclaim the Base movement.
Having never once mentioned, having never once
mumbled words to the effect that she might like the
hospital to go back into public sector hands, all of a
sudden she has now become the champion of this
cause. Talk about shameful! Talk about shameful
opportunism from a member of Parliament who was
totally silent on an issue when they had the reins of
government and when nothing was even mentioned, let
alone any action taken.
The previous government had the opportunity to buy
back the hospital in the way the coalition government
has bought it back. Many people who represented the
Labor Party in the past also had the opportunity to
advocate on behalf of reclaiming the base hospital and
moving it back into public hands. One lady who comes
to mind is Ali Cupper, who led the Reclaim the Base
group initially. After she stood for the Labor Party at
the 2010 election and was not successful she was asked
why she had not used the platform of campaigning on
the repositioning of the hospital into public hands, and
she made the comment that it had never been pointed
out to her as a significant issue of public interest. That
is a bit rich. These people, who purport to be strong
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community people, had the opportunity right up until
November 2010 to actually do something about this
issue and make a decision in favour of what they are
now purporting to champion in terms of these issues. It
is quite hypocritical, it is very opportunistic and in my
opinion it is quite a low way of playing the role of a
community representative.
Under the current government with its total
commitment and under the leadership of the local
member for Mildura, Peter Crisp, we have seen
investments in the hospital: $5 million with another
$480 000 into the cancer centre to improve the
oncology treatment services within Mildura Base
Hospital. But even outside the hospital we have seen
enormous investments, with millions of dollars being
poured into the marina project linking the city of
Mildura with the waterfront, $10 million going into the
augmentation of the gas program to make sure that
Mildura’s natural gas augmentation will meet the
demands of the future — and on it goes. This area truly
has been heavily invested in by this government and
advocated for by Peter Crisp.
In Ms Broad’s contribution she said Peter Crisp had
never argued or advocated for the return of the base
hospital to public hands.
An honourable member — She’s wrong.
Mr DRUM — She may be wrong, and she may be
right. The fact is that Peter Crisp has always advocated
for whatever is in the best interests of his people and
whatever is in the best interests of Mildura. We spent
many months on this issue trying to decide what is in
fact in the best interests of the people. When we go
through all the indicators of how quickly people are
treated in emergency cases and the percentage of
people treated within appropriate time lines within each
of the respective brackets of emergency and
non-emergency treatments at the emergency
department, we see that the statistics show that Mildura
Base Hospital, operating under the Ramsay Health Care
arrangement, was coming in well above the state
average when compared with other regional hospitals
of a similar size. Mr Crisp can therefore hold his head
high about the fact that he has always, at every
opportunity, advocated for whatever was in the best
interests of his people.
After months of deliberation this government made the
decision to buy the hospital back and return it to public
hands, although this fact was not mentioned in this
motion. We have made the decision; we have taken the
action that the previous government refused to take. In
fact the previous government, on Candy Broad’s watch,
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in effect made the whole transaction five times more
complex and five times more difficult by sitting back
and overseeing the sale of the bricks and mortar
associated with the Mildura Base Hospital to the Motor
Trades Association of Australia. This added a third
component when it came to the provision of health care
for the people of Mildura.
The hospital has now in fact been purchased, as I have
said, by the government. We now have an arrangement
for Ramsay Health Care to continue its services past
2015 through to 2020, followed by a two-year
transition period, which seems to be the most
advantageous way of accomplishing the transition in a
manner that has the least impact on the people of
Mildura.
Further in relation to Mildura Base Hospital the
government has invested heavily in an advocacy group,
which is something the previous government did not
do. We are putting in place a genuine community
advisory board that will be available to any community
members or groups wanting to make their voices heard.
The board has already shown itself to be very
approachable, transparent and open to ideas and
suggestions about the provision of health in the city.
That process is happening under our watch. The
previous government shied away from taking that
action.
It is becoming pretty consistent form for Ms Broad and
other members of the Labor Party to raise problems that
purport to be of this government’s making. However,
upon research we are able to see that these issues have
the Labor government’s fingerprints all over them.
When Labor Party members call for action we say, ‘It’s
fine for you to sit back now and call for us to fix this
problem, but you had 11 years in government. Why
didn’t you speak up about it in that time? Why are you
now operating as if under a veil of concern? These
issues must have happened in late November 2010,
because we didn’t hear a whisper about them in the
previous 11 years’.
Under the Minister for Health, Mr Davis, the
government has taken considerable time to look at the
issue and judge it carefully to make sure that whatever
direction the government goes in, it will be in the best
interests of the people of Mildura and will provide
health care and associated services in the best possible
way. Minister Davis and the government have made the
call that the best way forward is for the state to move
back into the ownership and provision of health care in
Mildura. However, there will be a transition period of
six years during which Ramsay Health Care will
continue to provide health services in the region before
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Mildura Base Hospital becomes a fully publicly owned
and operated hospital. In fact in many areas the private
sector benchmarks were above those of other rival and
similar hospitals around the state.
It is also worth noting that the community advisory
board will be chaired by Vernon Knight, who will have
local community members of high calibre to assist him.
Dr Fiona Wright will join Vernon Knight on the board
along with Gayle Danson, Marcus Guthrie,
Sister Marion McDonald, Gary Nalder and Ada
Peterson. People who have an association with the
region will know that Vernon Knight is the CEO of
Mallee Family Care — —
Hon. W. A. Lovell interjected.
Mr DRUM — You are 100 per cent correct,
Ms Lovell; he is highly regarded and well respected.
We know that under Vernon Knight’s leadership
community voices will get access to the advisory board.
It is worth noting the role that local members, in
particular Peter Crisp, have played. There have been
some very heated protests about reclaiming the base
hospital and bringing it back into the public domain,
and it was Peter Crisp who had to hold the line and
make sure that due diligence was undertaken and all
issues were properly evaluated to make sure that the
correct, not just the popular, decision was made for the
people of Mildura. In the face of a lot of heated debate
Peter Crisp continued to make himself available to the
Reclaim Mildura Base Hospital group and was able to
be a conduit for the minister and departmental people in
Melbourne. He arranged for the minister and other local
MPs to go to Mildura on a number of occasions to
discuss this issue with the Reclaim the Base leaders.
The role played by Peter Crisp has been significant; he
has done very well.
Mr Crisp continued to work closely with people. Even
when Ali Cupper clearly set her sights on challenging
for the seat as a Labor Party candidate he ensured that
he fully respected the roles of all the members of
Reclaim the Base. It is disappointing that Candy Broad
missed an opportunity to put this on the table as a
significant issue for Labor leading up to the 2010
election and say, ‘This is what Labor is going to do if it
wins the 2010 election’. Labor Party members could
have said a million times that they were going to return
Mildura Base Hospital to public ownership, but never
once did anybody from the Labor Party mention those
words when in government. It only became popular for
Labor to do so after it lost the election and found itself
in opposition. If that is not the greatest display of
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hypocrisy, shameful behaviour and dishonourable
intentions, then I do not know what is.
It is a bit rich for us to have to stand up here and defend
our actions. Of all the horrible things we could have
done, we have tabled a petition. What a disgusting
action for a government to take! What will we be
accused of doing next? Will we be accused of keeping
the people who have taken the time to put their names
down on a petition informed? We have responded to
each of them to point out the facts about what our
investment and future commonwealth investment will
mean if we can sort out the issue of ownership of the
building. As we know, the ownership of the building
has been further complicated by the actions of the state
Labor Party back in 2000.
In total $16.37 million will be spent, with Ramsay
Health Care providing a small amount, the state
government providing a significant amount and the
commonwealth government providing an equal
contribution for stages 1 and 2. This funding will
provide for the future of Mildura Base Hospital. Works
will commence in October this year, and stage 2 will
start next year. These things are not in the never-never;
these improvements to the provision of health care in
Mildura are moving as we speak.
Everybody who has been involved in bringing forward
the process of improving the hospital should be
congratulated. That includes the people from Reclaim
the Base, who have twice come to see me in
Melbourne, and I have seen them in Mildura. Every
time I met with them they made their points clearly, but
they also took away many points they had not
previously acknowledged or thought about. They then
went away to ponder what may be done differently and
what may be done better.
When you go through the history and the background
of this issue in forensic detail you see one person who
can hold up his head extremely high, and that is Peter
Crisp, who in the face of serious criticism and
significant concern from the local community was able
to at least play the role of a local member wanting to do
the very best for his constituents. I also want to
congratulate a former member for Northern Victoria
Region, Donna Petrovich, who raised this particular
issue with the minister on a number of occasions in this
chamber to ensure that the best answers that could be
given at any particular time were put out into the public
domain. Donna Petrovich played a role in progressing
this issue, and that should not be overlooked.
There has been a trend with Labor Party motions that
come before us on Wednesdays of sitting weeks. We sit
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back, read the motions proposed by members of the
Labor Party, shake our heads and say, ‘How on earth
can they put these motions on the notice paper with a
straight face?’. Labor members have just stepped out of
11 years in government. They had many issues to deal
with, including this one, and they had every opportunity
to make these changes themselves. They refused to
even look at these changes. They walked away from
any opportunity to make the changes they are now so
fervently advocating for. That is quite hypocritical and
opportunistic.
I am glad we have had the opportunity to put forward
our case, to correct the record and to ensure that the
people of Mildura know they have a government that is
prepared to listen to them, that has shown that it is
prepared to invest millions of dollars in Mildura Base
Hospital, millions in Mildura’s marina and millions in
Mildura’s natural gas provision to make sure that the
economy and industries of Mildura can continue to
push ahead. We will be working with the community of
Mildura into the future, because that is the way we
operate: we make our commitments, we hang in there
and we make sure we are always with the people of
Mildura, and the government’s handling of issues
around Mildura Base Hospital is just another case in
point.
Ms HARTLAND (Western Metropolitan) — My
contribution will be brief, and I will speak to the
motion.
Mr O’Brien interjected.
Ms HARTLAND — I thank the member for that
interjection. I do usually speak to the motion at hand,
while other people in this chamber tend to waffle.
I have had a great deal of contact with the Reclaim the
Base group. The group wrote a letter to me on 9 July
asking for my assistance with the issue of the petition
referred to in Ms Broad’s motion, and the group
outlined to me the problem it had. I will read from the
letter, which was addressed to Anne Sargent, the
Assistant Clerk Committees in the Legislative
Assembly, and carbon copied to me. The group asked if
I could follow up on this issue. The letter states:
I am hopeful that you may be able to provide some advice in
regards to a petition signed by over 3000 concerned
community residents on the future of the Mildura Base
Hospital.
The petition was provided to the health minister on
November 29th 2012 by a delegation from Reclaim Mildura
Base Inc. on behalf of the Mildura community for
presentation to the Legislative Assembly of Victoria.
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The petition has not yet been presented to Parliament as
requested and as such we have requested the petition be
returned to our group to enable the petition to be presented by
another member of Parliament. The first request for the
petition to be returned was made in a face-to-face meeting
with David Davis in Parliament House on May 30th, 2013,
and again via email on June 13th and again on June 19th. We
have received no response to either email request and wish to
investigate other options available in order to have our
community’s voice heard.

When I spoke to Anne Sargent she advised me that
there is no parliamentary mechanism by which a
community group can have a petition returned. That
concerns me greatly. This group gave its petition to the
Minister for Health. It then asked the Minister for
Health to return the petition, and he has not
acknowledged that. I would have thought this was a
fairly simple issue. You either present the petition or
you return it; you do not hold onto it. While there is no
parliamentary mechanism by which a minister is
required to return a petition, you would have thought
that in this case it was the appropriate thing to do.
During Mr Drum’s presentation I was in text message
contact with Reclaim the Base just so that I could get all
of my facts correct. Interestingly — —
Mr Ondarchie interjected.
The DEPUTY PRESIDENT — Order!
Mr Ondarchie, that is enough!
Ms HARTLAND — If I may finish, what I have
been told is that the petition was presented in August.
The group was not told that the petition was being
presented; it was presented in August. That means it
was presented roughly nine months after it was given to
the minister, so I am not sure what the huge delay was
about.
I will support this motion, because if a community
group gives members of this Parliament a petition,
whether we like what is in that petition or not, we have
a responsibility to either present the petition or tell the
group we cannot present it because we have some kind
of objection to it and return it to them. We should not
leave petitions sitting in limbo; we should do the
responsible thing.
Ms DARVENIZA (Northern Victoria) — I am very
pleased to rise to make a contribution to this debate and
to speak in support of Ms Broad’s motion. I understand
all too well why she has brought this motion to the
Parliament for debate, because there is a great deal of
angst in the community of Mildura around Mildura
Base Hospital. People in Mildura believe they have
been badly treated by the Minister for Health, badly let
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down by him and badly let down by the
Liberal-Nationals coalition government. The
community had a number of concerns about the way its
hospital was privatised, and it has concerns about the
sorts of services and access it has been able to get from
its hospital. The community has wanted the hospital to
be purchased by the government, and it wants the
hospital to be government run and managed in the same
way that other health facilities are across this state.
Mr Drum, in his contribution, made out that the current
government has done nothing other than the right thing
by the people of Mildura. He has said that the
government is prepared to listen. Mr David Davis may
be prepared to listen, but he certainly has not been
prepared to take any action on the things the people of
Mildura want in regard to their petition. This petition
came about because the community is concerned about
the hospital. Representatives of that community sent a
petition to the minister in the belief that he was going to
table the petition for them. It was dishonest of the
minister not to table the petition, and it was dishonest of
him to take the names and addresses of petitioners and
simply write to them rather than tabling their petition.
That showed a great deal of bad faith on the part of the
minister.
There is nothing wrong with the minister writing to
people whose names are on a petition. In fact it is
probably a good thing that a response be given to
people who have signed a petition.
The majority of us have received petitions, and as
members of Parliament we all know that when we are
given a petition — it may not be a petition we
particularly agree with or would personally want to
lend our signature to — we table the petition. We bring
petitions to the Parliament, put them through the table
office and the parliamentary process and table the
petition. People do not give us petitions believing we
are simply going sit on them or perhaps respond to the
individuals who have signed the petitions but not table
them in Parliament. The way the minister behaved in
this case showed bad faith and a degree of arrogance. It
was also quite dishonourable.
Members of the group who were responsible for
organising this petition and gathering the signatures
made a request of the minister that he return the petition
so that it could be tabled by somebody else. If they had
been able to get the petition back and take it to
Mr Drum or Ms Lovell, I wonder whether they, as
representatives of Northern Victoria Region, would
have been prepared to table the petition. I certainly
believe if Mr Drum were given a petition like that, he
would find it very difficult not to table it. Refusing to
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table a petition is arrogant, because it shows bad faith. It
is dishonourable, and it is not the way members of
Parliament should behave when they are given a
petition. That is what this motion is about. It is about
the way the Minister for Health behaved and conducted
himself in response to receiving a petition with
3000 signatures on it.
There are a whole range of issues around the Mildura
hospital and the need to deliver the best standard and
quality of care we possibly can. We know people were
very dissatisfied with the arrangements in place; the
Mildura community saw it as a very important issue.
The community wanted the hospital to be a public
hospital owned and managed by the government so that
the government would be accountable for the standard
and quality of care delivered in the hospital. That was
not an unreasonable position for the people of Mildura
to put to the government.
Mr Drum spoke at length about Labor’s position on
privatisation when it was in government. He contended
that we were silent on the issue. That is simply not the
case. Privatisation of our public hospital system
happened on the watch of a Liberal-Nationals coalition
government, the Kennett government. That is when
privatisation of our public health system happened in
this state, and it was a very sad and sorry day when that
occurred.
When we were in government we reversed botched
privatisations of hospitals similar to the privatisation
that occurred in Mildura. The Liberal-Nationals
coalition government undertook privatisations of
hospitals during the 1990s. We saw it happen at Casey
Hospital, the Austin Hospital and at Latrobe Regional
Hospital, and all of these situations were reversed.
Whilst returning the Mildura Base Hospital building to
the public is a very welcome decision, it is clear that it
is only the first step towards improving the health
system and health care for people in the Sunraysia area.
Mr Davis has a long history of treating the constituents
of Mildura with disdain. The way the minister
responded when he received this petition with 3000
signatures was just another way for the people of
Mildura to see how they were treated with disdain.
Constituents in Mildura are still talking about
Mr Davis’s legendary stopover visit last year when he
was 1 hour and 45 minutes late. Not only did the
minister not inform or meet with public health
advocates from Reclaim the Base but he did not meet
with the local council and did not invite the local paper,
the Sunraysia Daily, to his media conference. All
Mr Davis did was sneak in and slip out without
speaking to anyone about their ongoing concerns. The
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issue was treated with disdain: the minister visited
Mildura and did not even bother to speak to the council
or the group of people from Reclaim the Base who
have been agitating for such a long time around this
whole hospital and health-care issue.
Reclaim the Base brought its protest to Spring Street.
Its members wanted to raise awareness of the group’s
plight and the issues that concerned them. Fifty
members and supporters made the long bus trip from
Mildura, which was seen as spearheading the group’s
campaign to return the hospital to public hands. The
group has vowed to continue fighting until the
hospital’s administration is returned to the state.
The demonstration was followed by another meeting
with the minister. Speaking after the meeting with the
minister, Ms Clutterbuck said that she was very
disappointed with the response she received. The
Reclaim the Base chair asked the minister why the
3000-signature petition supporting the group’s push had
not yet been presented to Parliament. She said:
We asked him during our meetings in both November and
December why he hasn’t presented the petition to Parliament
yet and he told us the negotiations had taken longer than
anticipated …

I am not sure who you have to negotiate with to bring a
petition to Parliament, but it says here that the
negotiations had taken longer than anticipated and that
the minister planned to write to each of the individuals
who had signed the petition. There is no reason you
cannot table a petition and then write to the individuals.
You do not have to write to the individuals first. You do
not have to write to the individuals at all — not that
there is anything wrong with writing to the individuals;
I think that is probably a good thing to do. This really
angered the group. It said it gave the petition to the
minister so that it could be presented to Parliament, not
so he could use the petition for other purposes and not
table it.
In a recent letter published in the Sunraysia Daily
Ms Patricia Martin sums up what the constituents are
thinking. She talks about the letter that the minister
wrote to the people who signed the petition. She says:
We even had a busload go to Melbourne to try to get some
answers from you —

she is addressing this to the minister —
and to protest on how long it has been and you had not tabled
the petition in Parliament, even after repeated prompts to do
this.
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She then goes on to talk about the minister sending a
letter to the people who had signed the petition. She
says:
The wording of the letter reads like you have now put the
Mildura Base Hospital back into public hands.
This will make a lot of people in the community think that
you have done a great thing in having the hospital back.
We know this is not true so please be up-front and tell the
community the truth, which is, the only thing you have done
is to buy back the building —

which is a good thing that is welcomed by the
community. According to Patricia Martin the minister
is not being up-front about what the government is
doing in this letter. The letter goes on to state:
We also take offence that you are presuming that my interests
and those of others in the community are being represented
effectively by the community hospital advisory board.

The community is very disappointed with the minister,
and I think it has every right to be. It expectations were
not unrealistic when you have as many as 3000 people
in the community who are prepared to sign a petition
and you make representations to the minister. In fact
other government members of Parliament, as Mr Drum
talked about during his contribution, met with people
who are part of this action group in Mildura. They
knew about the petition; they knew the petition was in
the government’s hands. They knew that the minister
knew about it, yet they did nothing about it. They did
nothing about ensuring that this petition was handled
and managed in good faith and in the way petitions are
always dealt with by Parliament.
I do not know of any other example of a member
hanging onto a petition they have been given by
members of the community. In fact I know — and I
include myself in this — members have been given
petitions that do not follow the rigorous procedure and
process that Parliament has for the tabling of petitions
in Parliament; it has to be done on the right forms and
have the right information. If they say, ‘Look, here’s a
petition; I have gathered some signatures. Can you table
it in Parliament?’, and it is not in the right format or on
the right parliamentary petition paper, we say to them,
‘Look, unfortunately we can’t table it in that format but
here’s how you go about doing it in the right format so I
can table it’. Even if it is an issue that you do not
necessarily support, you assist people and help them get
the information, gather signatures and make their
voices heard in a petition that follows the correct
parliamentary process so it can be tabled.
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I know that members of Parliament do this all the time.
I have never heard of a member of Parliament being
given a petition and sitting on it — —
Hon. W. A. Lovell — You did not table a petition
on the north–south pipeline that you were given.
Ms DARVENIZA — You interject there,
Ms Lovell, but what I would like to know is: would you
sit on a petition? Would you have sat on it?
Hon. W. A. Lovell — You did.
Ms DARVENIZA — Would you have tabled a
petition?
Hon. W. A. Lovell — You did not table it.
The ACTING PRESIDENT (Mr Elasmar) —
Order!
Ms DARVENIZA — Through the Chair, I know
Ms Lovell gives Mr David Davis a bit of advice; he
tries to give her a lot of advice, but I know that she
gives him advice from time to time. I would like to
know if she advised Mr David Davis — given that
these were 3000 of her constituents in Northern
Victoria Region — that it might be a good idea to table
the petition? Did she advise him that it might be a good
idea to table the petition?
Hon. W. A. Lovell — On a point of order, Acting
President, the member has strayed from the debate. She
is speculating about what advice may or may not have
passed between other members of Parliament, and she
is verballing me in the process. I know that she did not
table the petitions she was given on the north–south
pipeline. I am offended at her comments that I might
interfere with another member of Parliament.
The ACTING PRESIDENT (Mr Elasmar) —
That is not a point of order.
Ms DARVENIZA — I will just take up a claim that
Ms Lovell made, which is that I failed to table a petition
on the north–south pipeline. I was never given a
petition that I failed to table on the north–south
pipeline. That is simply incorrect and not true, and I
want to put that on the record.
Five members of this chamber represent Northern
Victoria Region and the 3000 constituents who signed
the petition. Two of them are Labor members of
Parliament; the other three are government members of
Parliament. I do not think that in the course of this
debate it is unreasonable to speculate as to whether any
of those government members of Parliament would
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have tabled this petition or responded to it in a more
admirable way.
I wonder, too, if the member for Mildura, Mr Crisp, had
been given this petition, whether he would have sat on
it or tabled it. I know Mr Crisp, and I have worked with
Mr Crisp. I should like to think that if he had been
given it he would have tabled it. I should like to think
that if he did not want to table it, for whatever reason,
he would have handed it over to another member of
Parliament. He could have given it to one of his
parliamentary colleagues in the Assembly or in this
house and they could have tabled it. It is dishonourable
and in bad faith for the minister not to have done so.
For those reasons I support the motion.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise and speak on the motion that
Ms Broad has brought to the chamber this afternoon. I
would like to make a few comments about the motion
and also in response to the contributions of members
during this debate.
Members should recognise — and I think most
members do recognise it — that we have a very strong
health system in Victoria. There is no doubt that our
health system is envied by many people from interstate
and internationally. It is made up of a very significant
and necessary public health system and it is also made
up of a private health system. They both contribute
significantly to attending to Victorians in delivering
health-care services. I would have to say that Ramsay
Health Care undertakes and manages many very good
facilities in this state and undertakes a number of
services that help many Victorians.
This issue we are discussing today in relation to the
Mildura Base Hospital does have some historical
context. I note that Ms Darveniza in her contribution
had been speaking about the privatisation of the
Mildura Base Hospital. It is true that that occurred in
1999 under the Kennett government. It is also true that
the Kennett government came to power in the early
1990s following Labor governments led by John Cain
and Joan Kirner, which had left the state in almost a
bankrupt position. There were many things that went on
during those Kennett years, and hospital services
indeed were one area that needed to be looked at.
Nevertheless when Labor went to that election in 1999
it was going to review the hospital policy. We are now
into 2013, but I note that from 2000 to 2010, when
Labor was in power, there were years of indecision,
years of talk and literally no action. It did not return this
hospital into public ownership as it is now espousing
should have been done.
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At the time the Mildura Base Hospital was closed and
Ramsay Health Care took over; it was contracted until
2015, which Mr Drum highlighted in his contribution. I
note that his advocacy, along with that of Mr Crisp, the
member for Mildura in the Assembly, for the northern
parts of Victoria and their constituents has been very
significant. He also mentioned Mrs Petrovich, a former
member for Northern Victoria Region, and her
advocacy for the people of the northern region — and I
know Mrs Millar will also do an extremely good job.
They have been aware of the issues around the Mildura
Base Hospital for some time.
Ramsay Health Care built the hospital, but public
dollars were spent on delivering the public health
services, just as with every other public hospital in
Victoria. A former health minister in the Bracks Labor
government, John Thwaites, disaggregated the Mildura
hospital. That action caused a huge degree of confusion
and complexity in relation to the delivery of services.
Negotiations to sort out this issue finally commenced in
mid-2010, so it is just ridiculous for Labor Party
members to come in here and say that we should have
sorted it out when they were in power for all those
years and started negotiations at the 11th hour.
I am pleased to note that there has been an
improvement in the performance of the Mildura Base
Hospital in relation to a number of areas and services
that it provides and the care of patients at the hospital.
The latest available performance data reveals that in the
third quarter of 2012–13, 91.8 per cent of ambulance
patient transfers were within 40 minutes — above the
90 per cent benchmark; 100 per cent of emergency
department category 1 patients were treated
immediately; 85 per cent of emergency department
category 2 patients were treated within 10 minutes; and
83 per cent of emergency department category 3
patients were treated within 30 minutes. These are
significantly good performance indicators, and I think
those health clinicians should be congratulated on the
enormous work that they have undertaken to ensure that
service delivery has been conducted in a timely manner.
I return to the motion before the house today. The
motion relates to the Mildura Base Hospital and what
has been done or not done in relation to a petition. I
think it was Ms Darveniza who commented on the way
the Minister for Health has behaved and conducted
himself in dealing with, or not dealing with, the
petition. It is clear that a petition was delivered and it is
my understanding that the minister met with the group
that has been spoken about this afternoon — that is,
Reclaim the Base — on a number of occasions, and he
was given the petition. In fact it was the member for
Mildura in the other place, Mr Crisp, who actually
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tabled the petition, and it was the minister who
responded to those 3000 individuals by writing to them.
I would like to read the letter that he wrote to those
concerned community members. It says:
I am responding to a petition you signed about Mildura Base
Hospital. You may already be aware that on 25 July I
announced the Napthine government had reached in-principle
agreement and exchanged letters with both the owners and
operators of the Mildura Base Hospital to return the hospital
to public ownership.
This necessary pre-condition enabled the building project for
the first stage of the $16.37 million expansion of the hospital
to be released for tender on 7 August — the next step in
delivering the Victorian coalition government’s election
commitment to expand capacity and services at Mildura
hospital.
These vital works will enable the hospital to better meet
increasing demand by providing —

and these are the elements I want to point out —
an extra four emergency department cubicles,
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that community advisory board will be able to provide
valuable input into the operation of Mildura Base
Hospital, and they will be speaking from a community
perspective. This is long overdue for our health services
across the state, and if we contrast the policies of those
opposite with the coalition government’s attempts to
allow locals to have a greater say in their local
community amenities — whether that is schools or
health services — it is very revealing.
I congratulate the community advisory board members,
who are undertaking a very important task, and I wish
them well in their endeavours to further promote the
interests and air the concerns of the Mildura community
when they speak about issues relating to Mildura Base
Hospital. That initiative alone provides a contrast
between government members and those opposite; it is
an initiative that those opposite refused to take up, as
they like to centralise things, to have big governments
and to retain control. Again I reiterate my support of the
members of the board and commend them for the work
they are undertaking.

a four-bed short-stay unit and extra treatment areas,
an extra birthing suite and improved amenity in the obstetrics
department, and
an expanded mental health treatment and consultation area.

The letter goes on to highlight the $480 000
co-investment with Ramsay Health to double the
capacity of the hospital’s very important oncology and
chemotherapy service.
These initiatives are addressing the needs of the
Mildura community. The minister wrote to those
concerned community members about this issue.
Clearly there has been some misunderstanding or —
dare I say it — some misinformation about this issue.
The community members who, as has been highlighted
by those opposite, had some concerns should have had
those concerns allayed by what has been undertaken by
the minister.
It is incorrect of Ms Darveniza to say that there was a
great deal of angst in the community and that the
community did not know what was going on. The letter
the minister wrote to community members
demonstrates just what we are trying to do in not only
notifying and communicating with the community but
also highlighting the services provided by Mildura Base
Hospital.
As I said, there have been a number of other great
additions to Mildura Base Hospital. One of those is the
return of a community advisory board. This was
achieved by the appointment of seven well-respected,
prominent and well-known local residents. Members of

In conclusion, I along with Mr Drum will not be
supporting Ms Broad’s motion 606. It is an inaccurate
reflection of what is actually happening in the Mildura
community, and I would like to end it there.
Mr VINEY (Eastern Victoria) — I am not so much
pleased as saddened to support Ms Broad’s motion 606,
which draws to the attention of the house and the
community what is a shameful failure by the Minister
for Health, Mr David Davis to simply table a petition.
My contribution was going to be entirely focused on
that failure, but unfortunately it will extend a little,
because both Mr Drum and Ms Crozier have opened
the door on history. I want to correct a few things that
have been presented here through the perspective of
some revisionist views of history.
I open by discussing what this motion is actually about.
This motion is about a failure by the Leader of the
Government in this place, the Minister for Health, to
table in this place a petition that was given to him. The
petition, which has 3000 signatures, was given to him
in good faith; the expectation was that the minister
would properly have that petition tabled in the lower
house. The minister failed to do that for some nine
months. In the intervening period he used the database
provided to him by the petition — 3000 people, with
their addresses — to write letters to those petitioners.
As Ms Darveniza said, that is actually a proper thing to
do, but it became improper when Mr Davis did that
before the petition was tabled. He used the information
given to him for, in essence, a political purpose, and he
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failed to perform his function as a member of
Parliament.
Mr Davis had the petition delivered to a member in the
other place, who properly presented the petition. I
would like to know how long it took Mr Davis to give it
to Mr Crisp, the member for Mildura in the Assembly,
because I assume that Mr Crisp tabled the petition
relatively quickly after being given it, and I give him
the benefit of the doubt in that regard. This means,
therefore, that Mr Davis is the one who stands
condemned for failing, as is specified in this motion, to
have the petition tabled or — if he felt uncomfortable
with having the petition tabled — to return it to the
organisation that had handed it to him.
I am not sure why any member would feel
uncomfortable tabling a standard petition asking for a
government to take action on a policy matter. There is
nothing particularly personal, sensational or
controversial about this petition. It was a petition of
people asking the government to take a particular
action. All members are given such petitions from time
to time. I am in the class of 1999 — the Bracks
government — which was elected 14 years ago today,
although I was four weeks late, not being elected until
16 October. In my four weeks short of 14 years in this
place I have never seen a member of Parliament
criticised for tabling a petition that might or might not
reflect that particular member’s views. Members
always table petitions given to them as acts of good
faith in fulfilling their responsibilities as members of
Parliament rather than their responsibilities as
politicians, if you like.
There was no reason for Mr Davis not to table that
petition. It contained neither offensive matters nor
personal criticisms. The subject matter of the petition
was not even a political embarrassment for the
government. It was simply a petition from a group of
people asking for a particular action to be taken, which
the government was under no obligation to accept or to
follow. However, the minister had an obligation to
ensure that the petition of those good citizens, who had
given him their petition in good faith, was tabled in the
Parliament so those citizens could have their views
presented to the house — to the Assembly in this case.
It was simply a matter of Mr Davis handing the petition
to Mr Crisp, or if not to Mr Crisp, then to another
relevant lower house member, and asking that member
to table the petition, which Mr Davis failed to do.
I heard Ms Hartland make the point — and I think
Ms Broad made it as well — that according to
parliamentary advice there is no particular procedure
that deals with situations where members fail to present
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a petition, other than the process being gone through
today. Ms Broad has moved a motion asking the house
to condemn the actions of a particular member, in this
case the Leader of the Government and Minister for
Health. There is no particular process, but I put to the
house that perhaps there should be.
Perhaps what has transpired in relation to this petition
that is, a member failing to fulfil their obligations as a
member of Parliament — is sufficient for such a matter
to be considered by the Privileges Committee. In the
case of petitions, members of Parliament are really
conduits who ensure that citizens of this state — people
we represent and upon whom we rely to support the
system of parliamentary democracy — can express
their views. We rely upon people in our community to
support our system of parliamentary democracy. If we
fail them in these simple matters so that their rights and
their views are not properly heard by this Parliament
when they have complied with our processes, our
format in terms of the correct use of words for a petition
and all the rest of it, then we cannot complain if the
community loses confidence in the system of
government and of parliamentary democracy. That is
why this is a very serious matter.
If we are going to participate in this process we are all
obligated to comply with, then what are the accepted
practices and standards of the parliamentary process?
The citizens of Mildura signed a petition in the format
that this Parliament expects them to comply with, and
then the Leader of the Government failed those citizens
in their request to have their thoughts, views and
request heard by this Parliament and the executive
government. That is the failing in what has happened in
this case. That is where the Minister for Health, the
Leader of the Government in this place, stands
condemned and why members on the other side need to
think about this matter and take action against their
leader, because he is failing the entire system. He is
failing all of us in this place by his refusal to act and his
refusal to undertake what he is required to do as a
member of Parliament, let alone as a minister of the
Crown and Leader of the Government in the Council.
I am saddened to support this motion, but I will do so
on the basis that our system of parliamentary
democracy is a relationship with our community that
requires trust, goodwill, proper practice and proper
follow-through by all of us — by both parties in that
compact between the citizens of Victoria and the
members of this Parliament. Where we fail the citizens
of Victoria, we fail the entire system.
Mr Drum and Ms Crozier opened the issue of history. I
will say a couple of things about the history to which
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Mr Drum alluded. He suggested that somehow it was
the last Labor government’s fault for not dealing with
this issue over its 11 years in office. In 1999 I happened
to be appointed parliamentary secretary for health — in
fact it was for human services, but my principal role
was in health. In that role for the ensuing years of the
first Bracks government I had to deal with a number of
matters which arose as a consequence of Kennett
government actions.
In her contribution to the debate Ms Crozier even
referred to the Cain and Kirner governments and said
that all of this started because of Cain and Kirner
government failures and so on. However, I do have to
agree with Ms Crozier on one thing: we have a good
health system in Victoria, and this government
inherited a good health system. Despite the Leader of
the Government and Minister for Health’s continuous
attacks on the previous government, he inherited a good
system, and the system is starting to fail because of his
health budget cuts, evidenced by cuts to ambulance
services and the ramping of ambulances and delays at
hospitals because the capacity has been met.
Ms Crozier and I agree that Victoria has a good system,
a precious system, that we have to manage to ensure
that we pass on to whoever is next in government a
health system that is in good condition.
In 1999 members of the Bracks government inherited a
system in which two hospitals had been privatised by
the Kennett government: Latrobe Regional Hospital in
my electorate and Mildura Base Hospital in the
electorate of Ms Broad and Ms Darveniza, who have
been leading the charge in relation to this motion.
Members should remember that the contracts for those
privatisations were signed with a significant time frame
for those hospitals to be managed, run and owned by a
private company. I think it was 20 years but I do not
recall exactly; I think one member in the debate said it
was until 2015. I am not sure if that is correct, but they
were certainly long-term contracts.
It was not for the incoming government to tear those
contracts up; that was not an option. Everyone
understands that there has been a longstanding
arrangement that incoming governments honour the
contracts of previous sovereign governments because of
the factor of sovereign risk. In 1999 it was not the
function of the incoming Labor government to tear up
the contract in relation to Mildura Base Hospital. If the
private organisation had wanted to sell its interest back
to the government, then it would have been up to that
organisation to open the door.
In fact by way of evidence for my commentary on this
matter, Latrobe Regional Hospital, owned and operated
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by a private operator, did exactly that. The private
operator sold it back to the Victorian government whilst
I was parliamentary secretary to the Minister for Health
and Deputy Premier at the time, Mr Thwaites. The
private operator sold that hospital back to the Victorian
government, presumably because it could not make a
profit. They sold that hospital back to the Victorian
government for a dollar. The Victorian government
brought that hospital back into public ownership and
public operation for the grand sum of $1.
If Ramsay Health Care had wanted to sell the Mildura
Base Hospital back to the Victorian government, I am
sure Mr Thwaites would have happily negotiated an
arrangement with it, but that door was never opened. It
was not for the Labor government to tear up that
contract, and Mr Drum knows that full well.
Mr Drum’s retelling of the history, which starts from
the 11 years of our government rather than recognising
that the hospital was originally sold by the Kennett
government — that is where this whole thing started —
is a revisionist version.
Prior to the election of the Bracks Labor government
the Kennett government had been trying to sell the
Austin Hospital. We built the Austin Hospital as a
public hospital. The record for supporting public
hospitals rests with us. This motion is not about that.
This motion is about the fact that Mr Davis failed the
people of Victoria, and specifically the people of
Mildura, by failing to table that petition in the
Parliament for some nine months. He stands
condemned.
Mrs MILLAR (Northern Victoria) — This motion
is a mere distraction. It focuses on a petition which, as
the member who moved this motion is well aware, has
been duly and formally tabled in the Parliament and to
which the Minister for Health has fully responded in
writing by providing the signatories to that petition with
an update on the action taken by the coalition
government to return Mildura Base Hospital to public
ownership.
This distraction is attempting, rather poorly in my view,
to draw attention away from the fact that the coalition
government successfully announced the hospital’s
called-for return to public ownership on 25 July. I was
with the minister when he made that announcement in
Mildura, as was the member for Mildura in the
Assembly, Peter Crisp, who has worked hard for this
outcome over a lengthy period. These events are
matters of fact, which embarrasses the opposition
because for 11 years it failed to return the hospital to
public ownership, including in 2010 when the contract
renewal was under negotiation.
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It is the current Minister for Health, Mr David Davis,
and the exceptional staff in the Department of Health,
to whom the minister paid tribute at the announcement,
who achieved this great outcome for the people of
Mildura after lengthy and complex negotiations due to
the large number of stakeholders involved in the
ownership structure. The return to public ownership
paves the way for the important and exciting
commitment of $5 million by the coalition government
and a further $2 million by the federal government to
provide for the expansion of the emergency department,
an upgrade to the maternity ward facilities and an
increase in space for mental health services.
A motion about when and how a petition is tabled —
and the member raising this motion is well aware that
the petition has already been tabled formally in the
other place by the member for Mildura, Peter Crisp, and
that the signatories to the petition have received a
personal response letter containing the announcement
and details of the forthcoming hospital expansion — is
a distraction designed to disguise that it was Labor,
under a former Minister for Health, Mr Thwaites, who
disaggregated the arrangements separating the
operating contract and the ownership of the property
when the land was sold off in 2000 to the MTAA
Superannuation Fund. It disguises the fact that
Ms Broad was a member of the cabinet at that time, that
it was Labor who failed to buy the hospital back after
11 long years in government and that it is the current
Minister for Health who has proudly achieved this goal.
The views of the community are always important to
the coalition government, and there can be no
suggestion that these views have not been heard in
relation to this matter. Local Mildura member,
Mr Crisp, has been recognised as having worked long
and hard for this outcome. The Minister for Health met
with the Reclaim the Base group on several occasions,
and the proof of his commitment to this outcome is that
he successfully achieved the buyback. No words or
ceremony speak louder than action, achievement and
outcomes.
The return to public ownership is not the only
achievement which should be noted as part of this
debate in relation to Mildura Base Hospital. I have
referred to the expansion of the hospital, which has
already been put to tender — a tender which closed on
5 September. The first stage of construction is expected
to begin by late October. An $8.89 million second
stage, funded by the federal government, will go to
tender later this year, and the coalition is investing a
further $480 000 to upgrade the cancer ward. This will
bring the total capital investment in the Mildura Base
Hospital to $16.37 million. This is the real story.
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In terms of performance, it needs to be specifically
recognised that this hospital is delivering outstanding
health care, with services being provided by Ramsay
Health Care Australia Pty Ltd. Both Ramsay and,
importantly, the staff of this hospital deserve
recognition that this hospital is performing at a level
better than or equal to most peer hospitals in all
reporting and benchmarking. One example of this is
that ambulance code 1 response times for January to
March of this year show that Mildura is the equal-best
performing rural service, with a median response time
of 8 minutes. This too is the real story.
Mr Drum and Ms Crozier have already spoken about
the establishment of the community advisory board.
This is an important initiative. It is chaired by
Mr Vernon Knight, a highly respected citizen of the
community, and includes a number of prominent
community members. We congratulate the board
members on the excellent job they are doing in listening
to the concerns of the community in relation to Mildura
Base Hospital and other health services in Mildura.
The Minister for Health is to be congratulated on his
achievement of returning Mildura Base Hospital to
public ownership and for the significant and important
expansion of this outstanding hospital. The motion
before us has no substance and utterly fails in its
attempt to detract from what has been and is being
achieved by the coalition government for the people of
Mildura. I will not be supporting this motion.
Ms BROAD (Northern Victoria) — In reply, I first
of all note that there has been a great deal of rewriting
of history by a number of government members. I will
be generous to Mrs Millar, given her brief time in this
place as a new member for Northern Victoria Region,
and allow her some time to make up her own mind on
these issues after she has had a bit more exposure to
them. However, I am not willing to allow any latitude
to members who have been here for as long as I have.
Mr Drum commenced his contribution by suggesting
that because — after nine months — the petition on the
future of Mildura Base Hospital was tabled by Mr Crisp
in the Legislative Assembly there is no issue about the
petition. Of course he did not refer to the fact that the
petition was tabled nine months after it was handed to
the Minister for Health, Mr David Davis, at a meeting
he also attended. He did not mention Mr Davis’s refusal
to return the petition to the petitioners as they
demanded after the petition had not been presented for
many months. He just asserted that because eventually,
after nine months, the petition was tabled in the
Legislative Assembly there is no issue. Mr Drum is
very wrong about that. That is certainly not the view of
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members of the Mildura community. They feel they
have been treated with utter contempt. They will not
accept that the way they have been treated should be
swept under the carpet as Mr Drum has attempted to do
today.
There has been a great deal of discussion about the
hospital building issue. My colleagues, including
Mr Viney, have dealt with some of its history, so I do
not intend to go back over it. Mr Drum said something
along these lines: when people prepare petitions to be
presented to Parliament, they hope they will not be put
on the shelf but will achieve a result. Clearly this
petition was put on a shelf, in a safe or in a bottom
drawer for nine months, which is certainly not what the
petitioners were expecting. They were given no hint
that that might occur when they handed the petition to
Mr Davis.
I might also add that the fact that Mr Drum has
suggested that this petition has achieved a result that
members of the community can feel very good about
demonstrates that he has not even bothered to examine
the wording of the petition that is the subject of the
motion before the house. The petition makes it very
clear that the issue is not the building. The petition says:
The petitioners … request that the Legislative Assembly
return Mildura base to management by the state government
through a board of management.

There is no reference in the petition to the building. The
fact that Mr Drum thinks the petitioners believe they
have achieved a result in accordance with their petition
just demonstrates profound ignorance at the very least
or contempt at most. He has not even thought it
worthwhile to examine the wording of the petition,
either in the first instance — and the petitioners are his
constituents as well as mine — or in preparation for his
remarks to the house today.
None of the contributions to the debate that have been
made by government members from The Nationals and
the Liberal Party about the building — a building that
was built as a result of a Kennett government privatised
contract, and the private owners had every right to raise
capital by onselling that building, which they did —
really go to the motion, which is about the petition,
what the petition called for and the fact that the minister
chose not to act honourably in relation to the petition.
I am not aware of any other example remotely like this
in any shape or form, certainly not in my time in the
Parliament. It is just extraordinary to me that
government members of The Nationals and the Liberal
Party, who like to present themselves as upholding the
conservative values of this Parliament — putting to one
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side whether or not it is appropriate for Parliament to
change and modernise its practices from time to
time — think it is defensible, after members of the
community have petitioned the Parliament, for one of
their members to not take any steps to present the
petition before Parliament for nine months, but that is
what we have heard today.
Presumably in future members of the community
seeking to petition the Parliament will need to be very
careful in investigating whether they can have
confidence that a member of Parliament to whom they
hand a petition for presentation to the Parliament is
actually going to do anything with that petition. We
now know — I certainly know — that it is a
convention; it is not a requirement of this Parliament
that a member of Parliament who receives a petition
from the community tables it in Parliament. That is
something that the Parliament needs to have a look at. It
should be an obligation on a member to take steps to
ensure that petitions are heard and that the Parliament
gets to see them.
Given that this petition was not acted on for nine
months, who is to say that it might never have been
acted on? It took repeated efforts — and the motion
before us today is part of those efforts — to have this
issue brought to public attention on behalf of the
community before the minister and Mr Crisp, the
member for Mildura in the Assembly, were willing to
act. That should not be necessary. When a petition that
is in order and correctly worded is handed to a member
of Parliament, the community should not have to mount
a public campaign to get that member to do the
honourable thing and present that petition to
Parliament. That should not be necessary, but a lot of
effort has been expended by the community in order to
get that to happen.
I would like to make some remarks about contracts,
which have been referred to by a number of speakers in
debate on this motion. There has been a lot of reference
to the initial contracts signed by the Kennett
government and the unfolding of events around the
renewal of those contracts by the Napthine
Liberal-Nationals government. Members of the
community are not aware of the contents of those
contracts; they do not have information about what the
arrangements were in relation to the purchase of the
Mildura Base Hospital building; and they are not aware
of what price the current government paid. They are not
aware of what arrangements have been entered into for
contracts into the future with Ramsay Health Care for
the management and operation of Mildura Base
Hospital.
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The community would very much like to know that
information and I for one believe they have a right to
know. In fact I believe all Victorians have a right to
know just what the Napthine Liberal-Nationals
government has signed up for in terms of the ongoing
operation and management of the Mildura Base
Hospital. We know quite a lot about the initial contracts
under the former Kennett Liberal-Nationals
government in terms of what was paid for a privately
built, owned and operated set of arrangements for
Mildura Base Hospital, but we know precious little
about what the current Liberal-Nationals government
has done in terms of its purchase of the building and its
signing of contracts for the operation and private
management of the hospital into the future. The
community is quite rightly calling on the government to
make that information available. The opposition has
more than a little interest in those contracts as well.
Members of the community will keep campaigning to
get that information and I certainly intend to continue to
support them.
In conclusion, there was some suggestion from
Mr Drum that it is opportunistic to speak up as a
member of Parliament to represent communities who
have brought issues to your attention as one of their
representatives. I can very confidently say that although
Mr Drum may regard that as opportunistic, when
communities raise with me an issue that they have
concerns about and want answers on, I regard it as a
duty and an obligation to raise those issues on their
behalf. Whether the party that I am a member of, the
Labor Party, is in government or opposition makes no
difference.
Mr Drum — It absolutely does.
Ms BROAD — Mr Drum is asserting that it makes
a difference. It might make a difference to him, but I
can confidently say that I have never refused to raise
issues on behalf of individual constituents, their
families or communities. In fact I regularly write letters
to ministers on behalf of constituents about matters that
I may or may not agree with. I think they have a right,
having come to me as one of their elected
representatives, to expect me to act responsibly and
raise those issues on their behalf for the government’s
attention, and that is exactly what I do. Mr Drum has
informed us that that is not what he does. Clearly that is
not what the Minister for Health does either.
Mr Drum interjected.
Ms BROAD — If the minister gets a petition that
does not suit him, Mr Drum, he puts it in the bottom
drawer for nine months, which is outrageous. That is
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the reason we have this motion before us today and
the reason the Labor opposition believes all of the
fine words that members of The Nationals and the
Liberal Party have to say about openness and
transparency in government when they are in
opposition are just that — —
Mr Drum interjected.
The ACTING PRESIDENT (Mr Ramsay) —
Order! Mr Drum!
Ms BROAD — They are just fine words which they
have no intention of acting on and have demonstrated
that they will not act on when it does not suit them. For
all of those reasons I urge members to support the
motion before us today.
House divided on motion:
Ayes, 18
Broad, Ms
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr (Teller)
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr (Teller)
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Crozier, Ms
Dalla-Riva, Mr (Teller)
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs (Teller)
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Barber, Mr

Coote, Mrs

Motion negatived.

FIREFIGHTER COMPENSATION
Debate resumed from 4 September; motion of
Ms HARTLAND (Western Metropolitan):
That this house —
(1) notes the findings and recommendations contained in
the Economy and Infrastructure Legislation
Committee’s final report into the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011 tabled in this house on 12 June
2013;
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(2) notes the letter sent by Associate Professor Deborah
Glass and Professor Malcolm Sim of Monash University
to Ms Colleen Hartland on 29 May 2013, which states
that —
(a) there is already good evidence from a very large
number of previous human studies that work as a
firefighter is associated with an increased risk of
several types of cancer; and
(b) the Monash University study is very unlikely to
change the overall conclusions of increased cancer
risk among firefighters and that decisions about
presumptive legislation should not be delayed;
(3) calls on the government to introduce the Accident
Compensation Legislation (Fair Protection for
Firefighters) Bill 2011 into the Legislative Assembly, as
suggested in section 4.2 of the Economy and
Infrastructure Legislation Committee’s final report; and
(4) orders that a message be transmitted to the Legislative
Assembly informing them of the above resolution.

Ms HARTLAND (Western Metropolitan) — This
has been quite a difficult process. I am quite
disappointed that it would appear the government has
chosen not to support this motion and has failed to
commit to introduce legislation to give firefighters
adequate access to WorkCover if they contract cancer.
I think what is really disappointing about this is that
when Adam Bandt, the federal member for Melbourne,
was able to introduce this sort of legislation in the
federal Parliament, he did so with bipartisan support.
That was done in a process in which people came
together, they looked at the issue, they looked at the
types of risks firefighters were encountering every day
and they came to the conclusion that this was the kind
of legislation that was necessary. It is therefore
disappointing to me that instead of moving on with
presumptive legislation, the government has said that its
firefighters assessment panel will — what? Assist? I do
not see how that will do anything to reduce the need for
presumptive legislation, because it does not address the
artificial barrier firefighters face in proving their cancer
is work related. In the face of the presumptive
legislation passing federally and progressing in other
states, I believe this panel is an insult to firefighters and
their families, because they deserve better.
In his speech Mr Philip Davis said there had been
exhaustive examination of this issue in earlier debates
in the chamber. As Ms Pulford pointed out, the bill that
is the subject of this motion is yet to be debated, so the
examination has been far from exhaustive. Mr Davis,
Mr O’Brien, Mr Ramsay and Mrs Coote said the
Victorian government had not ruled out presumptive
legislation, yet they also stated that the existing
scientific evidence is not sufficient to support

2919

firefighters getting automatic coverage when they get
certain types of cancer. Again, if you read the Monash
University letter, it is quite clear its authors are saying
the science is in and that the government does not need
to wait for any studies that they are actively undertaking
at the moment, because as far as they are concerned, the
science is in in Australia, and it is in around the world.
Freedom of information documents the Greens recently
obtained reveal that draft medical opinion provided to
WorkSafe Victoria says there is a reasonable basis from
a scientific perspective for the commonwealth changes
and thus a basis for amending the current list of
proclaimed diseases in Victoria to list cancers identified
in the commonwealth act. Ms Pulford was correct to
liken this situation to the government’s view that it is
not convinced about the scientific link between human
activity and climate change. Both are delaying tactics to
avoid further facing up to the responsibility to act.
Mr Davis implied that under current arrangements the
burden of evidence required to prove firefighters have
contracted work-related cancers is not unreasonable.
For example, he said they only have to specify the types
of events they have attended, such as major fires that
were large or risky, and to provide some evidence of
the types of duties they undertook. Firefighters would
be able to gather such information if that is all that was
required, yet firefighters’ cancer claims are being
rejected on a regular basis due to a lack of evidence that
proves their cancer is work related. These two facts just
do not add up. The current process creates an artificial
barrier to cancer claims that must be overcome.
A prompt, fair and compassionate response to this issue
lies in presumptive legislation alone. It is an absolute
shame that the government will vote against the motion.
Not only did Mr Davis indicate that the government
would not support the motion but he said it would be
remarkable if a minister did sponsor the bill. I do not
think it is in any way remarkable that I would ask for
cross-party support to get a bill through the Parliament.
I think it is remarkable that the government is not
supporting firefighters by providing adequate protection
when they get cancer.
Over the last year I have made a number of attempts to
engage with the government on this issue. I contacted
Mr Ryan when he was the Minister for Police and
Emergency Services; Mr Wells, who is the current
Minister for Police and Emergency Services; and
Mr Gordon Rich-Phillips as the minister responsible for
WorkCover. I have not been able to have a single
meeting with those ministers. I would have thought that
the logical way to deal with this was in a bipartisan
way. But as Ms Pulford said, where there is a will, there
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is a way. I would like to see the government change
direction and look seriously at the way we can progress
this matter.
I suspect the government does not want to address the
issue due to the prospect of the potential costs, which I
think are incredibly overinflated, but I am unable to
verify them as the government has not released the
assumptions behind the initial costings. Either way
currently the cost of health care, the loss of income and
superannuation together with the costs associated with
any long-term impairments that cancer might cause are
being borne by the firefighters and their families, and
that situation is totally unacceptable. The government
has a responsibility to cover the cost of this
workplace-related injury regardless of the cost.
In his speech Mr O’Brien talked at length about why he
considers the Accident Compensation Legislation (Fair
Protection for Firefighters) Bill 2011 to be
unconstitutional and why he does not accept
recommendation 2 in the report of the Economy and
Infrastructure Legislation Committee in regard to
constitutional issues. I am not sure if he spoke for the
government on that point, but at the very least the
potential constitutional issue is the very reason for this
motion, which calls on the government to introduce the
bill and avoid having a long constitutional debate. I
want to emphasise that I am the person who brought
forward this legislation, the Greens have actively
supported it, and we have had really good support from
the ALP, but it does not have to be that way. This bill
could be progressed by all parties.
The government’s rejection of the bill is threefold.
Firstly, it has indicated that it will not allow it to
proceed in the upper house as it does not think it is
constitutional to introduce it in the Council. Secondly,
the government has refused to introduce the bill in the
lower house, which would have been the most
straightforward means to overcome the constitutional
issues. Thirdly, the government has questioned the
science which provides a basis for justifying the change
to the law. As I have said, Monash University has said
clearly that the science is in and that we should not
delay. Put simply, there have been blockages at every
turn. The government has had many ways and means to
help progress the bill, but it has systematically rejected
each and every one. It is using the constitutional and
technical parliamentary process as a smokescreen to
confuse people and hide the fact that it is blocking the
bill through every possible means.
While I am disappointed that the government has
rejected the motion, I cannot imagine what it is like for
firefighters who every day put their lives at risk to
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protect the community. When they are running into a
fire, we are running away from it. Every day they
encounter house fires, car fires, chemical fires and
bushfires, all of which can have a detrimental effect on
their health. Over the last few months I have met a
number of firefighters who have told me their stories
and the kinds of circumstances that they have had to
engage in. When they contract cancer there is the added
burden of not being able to be compensated, not being
able to have early medical treatment and not being able
to understand why the government and the fire services,
both the Country Fire Authority and the Metropolitan
Fire Brigade, do not care enough about them to make
sure they are looked after.
I am getting a little tired of having to look into the eyes
of firefighters who have cancer and say to them, ‘I
haven’t been able to progress it this week’. They ask,
‘But how long will this take?’. I just have to say, ‘I
intend to take this on for as long as is required. I am
never going to let this go until we have presumptive
legislation for firefighters’. I hope in the future the
government will come to the table, start negotiating and
look seriously at what we need to do for firefighters to
make sure that when they are out protecting us the
government and the community are making sure they
are protected. I hope that can happen very soon.
House divided on motion:
Ayes, 18
Broad, Ms
Darveniza, Ms (Teller)
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr (Teller)
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs (Teller)
Lovell, Ms
Millar, Mrs
O’Brien, Mr (Teller)
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Barber, Mr

Motion negatived.

Coote, Mrs
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BASTION POINT BOAT RAMP
Debate resumed from 26 June; motion of
Ms PENNICUIK (Southern Metropolitan):
That this house expresses its concern that the Minister for
Environment and Climate Change has granted coastal consent
for the construction of a boat ramp at Bastion Point,
Mallacoota, known as ‘Option 3b’ despite —
(1) the Gippsland Coastal Board opposing it;
(2) 87 per cent of submissions to the 2007 inquiry EES
opposing it;
(3) the October 2008 independent panel report on the ocean
access boat ramp, Bastion Point Mallacoota,
recommending that a minor improvement to the existing
boat ramp is as much as should be done at Bastion Point;
and
(4) the Department of Sustainability and Environment and
Department of Transport recommending an alternative
option H2;
and calls on the minister to —
(a) release all advice from the Department of Environment
and Primary Industries regarding his decision;
(b) fully explain the reasons for his decision;
(c) explain how his decision is consistent with the public
position of the coalition’s policy announced during the
last election when it advised the community that it
would review the project; and
(d) visit East Gippsland to publicly explain his decision to
the community.

Mr VINEY (Eastern Victoria) — I made the bulk of
my contribution to this debate some weeks ago, and in
that contribution I talked about the history of the project
and the extensive process that has been followed. I
recognise that there are strongly held differing views
about this project, but the Labor Party when in
government and now in opposition has held the same
view that this project has to have a resolution and be
concluded. The complexities around this project have to
be resolved so that the community can have a sense of
closure about the project and move on with the process
of healing, because the community has been split about
this. That process of resolution and reconciliation needs
to proceed in a way that people have confidence in it,
have confidence that the environmental and planning
issues have been dealt with in good faith and
considered with integrity, and have confidence that all
of the issues have been properly taken into account.
On many projects, whether it be this one or others, there
are conflicts. There are conflicts between competing
interests, between the needs of the environment and the
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needs of the community, and in this case things such as
public safety, because under the current arrangements
swimmers are in conflict with boats, and that is clearly
not a satisfactory situation. There are both recreational
and commercial interests associated with this issue and
with the boating sector, so there are a range of
competing views and clashes. That is not to say that
these things cannot be resolved or that there cannot be
reconciliation or some degree of common ground and
compatibility found on complex issues related to
environment and planning.
The community cannot move forward on these matters
without having an open and transparent understanding
of how governments, ministers, departments, legal
frameworks and organisations involved in such issues
operate, whether it is the council, the minister’s
decision or the department’s consideration of all of
these matters. Those things need to be clear, open and
able to be defended or challenged.
In my view the Labor Party must stay, and it is staying,
consistent with its original position, which is that this
matter needs to be resolved and a project ought to
proceed that resolves as best as it can the complex and
competing interests that the community has been
grappling with for many years. Therefore it is
imperative that the Minister for Environment and
Climate Change explains his decision and makes
available to the community the reasons behind it. That
is why we will support Ms Pennicuik’s motion without
prejudice or commentary on the merits of individual
projects.
We will support it on the grounds that this motion asks
the Minister for Environment and Climate Change to be
more open and to explain his decision. The minister
must be prepared to justify a decision such as this,
particularly one that is somewhat controversial in the
community. Within our ranks opposition members
probably hold different views about which option might
be a good project and which might not, just as the
community has different views, and the council and the
community have been trying to resolve these conflicts.
We say that after the conflicts that have occurred in
regard to this project, the community cannot have
confidence in the final outcome or move towards
resolution, reconciliation and to some extent healing
without the minister being open, clear and able to be
held to account for his decision. To that extent, as was
outlined by Mr Jennings in his contribution, the
opposition will support Ms Pennicuik’s motion.
Ms PENNICUIK (Southern Metropolitan) — I first
raised this matter on 26 June in this place. I will remind
the house what this motion is about. It reads:
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That this house expresses its concern that the Minister for
Environment and Climate Change has granted coastal consent
for the construction of a boat ramp at Bastion Point,
Mallacoota, known as ‘Option 3b’ …

The motion goes on to raise four points as salient
reasons why that option should not go ahead. Those
reasons were identified by an environment effects
statement, a panel report, the former Department of
Sustainability and Environment (DSE) and others. The
motion calls on the minister to release all the advice he
relied upon for the decision and to fully explain the
reasons for his decision. During the debate on the
motion I explained that the minister has released eight
pages outlining apparent reasons for the decision but
that those eight pages do not contain any reasons or
explanations for his decision. The minister needs to
explain how his decision is consistent with the
coalition’s policy that the previous decision be
reviewed, and he should visit East Gippsland to explain
that decision.
I would like to thank Mr Jennings, Mr Viney and
Mr Davis for speaking to my motion. Until I stood up I
was expecting to hear from two more government
speakers, but they have disappeared into thin air.
Hon. D. M. Davis — Mrs Coote was one of them.
Ms PENNICUIK — Mr Davis says Mrs Coote was
one of them, but that was not one of the names I saw on
the list. I thought they were members for Eastern
Victoria Region.
I will now reply to issues raised by speakers in this
chamber back on 26 June. We have made several
attempts to get back to debating this motion, so it is
good to be here today, almost three months later, doing
that. On 2 July, not too long after the motion was
moved, East Gippsland Shire Council awarded a
contract for the construction of the option 3b facility,
using $6 million of Victorian taxpayers money and
$300 million of the council’s money. As I mentioned in
my earlier contribution, it is expected that maintenance
of the huge boat ramp to be constructed at Mallacoota
will cost about $200 000 a year, as opposed to the cost
of around $50 000 now.
In his contribution Mr Jennings made a couple of
points. He is disappointed that the community still has
high levels of anxiety about this project. He wants to
see environmental and cultural values protected and,
very importantly, he wants to see safety considerations
at the fore of the project. They are the major issues,
apart from the economic impact of this particular
proposal. He also said the current minister has not seen
fit to account for his decision, and for those reasons he
said he would support the motion.
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On 26 June Mr Viney talked at some length about the
role of the council, and I think it is fair to say he is
fairly supportive of the council’s role. This motion is
not directed towards the council; it is directed towards
the minister. However, the council’s role was certainly
raised with me by people who take an interest in this
issue and who have been advocating for a minor
upgrade to the existing boat ramp, which is what should
be happening there. The council has failed over a long
time to listen not only to the community but to the
advice of the independent panel, the former DSE, the
former Department of Transport, Gippsland Coastal
Board, the Boating Industry Association of Victoria and
Marine Safety Victoria, amongst others. They all
recommended against construction of the option 3b
facility.
Today Mr Viney said the community has to find a
resolution to this matter and a sense of closure.
Anything that does proceed must do so on the basis that
people have confidence in the process and that all
issues, particularly environmental and safety issues,
have been taken into account. He mentioned the
separation of swimmers and boaters, which from my
understanding, after reading about the issue and
speaking to people about it, seems to have been
overplayed. Many people have made much of that point
while the potential danger to boaters from the
construction of the large option 3b has been completely
ignored. This concerns me. I have received quite a lot
of correspondence since 26 June, as I know other
members have, including Mr Philip Davis, and I will be
referring to some of that in my reply to Mr Davis,
which I will get to shortly.
Mr Viney mentioned the clash between recreational and
commercial use and the competing views. He reiterated
that the community needs to know that the basis of
these decisions is clear and accountable, and it is
imperative the minister be more open in explaining and
justifying his decision. That is all perfectly true; it needs
to happen. I thank the Australian Labor Party for
supporting the motion. It is a motion that needs full
support, and I appreciate it.
Mr Davis spoke at length on this matter. He is the only
member for Eastern Victoria Region on the government
side who has spoken on this issue. I jotted down a few
notes as he spoke. He said that I made my case based
on the views of people who do not live in Mallacoota. I
can confirm that many people who do not live in
Mallacoota are opposed to the construction of the
option 3b boat ramp. A lot of people who do not live in
Mallacoota visit the area because it is a tourist
attraction. It is part of the Wilderness Coast, and it is
because it is part of the Wilderness Coast and is not
built up that it is so attractive and people love it. People
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who do not live in Mallacoota certainly do not support
option 3b. I will go into this further when I read some
of the correspondence I have received, but a majority of
the residents of Mallacoota also do not support the
construction of the massive option 3b.
Everybody understands that there needs to be some
upgrading of the existing boat ramp. The independent
panel recommended a minor upgrade. Most people
understand that and support it. It is just the scale of
option 3b that is the problem.
Mr Davis also seemed to think that I had never been to
Mallacoota and did not know the lie of the land. He told
me that the boat ramp does not give access to
Mallacoota inlet. I thank Mr Davis, but I already knew
that. We are talking about an ocean access boat ramp.
Mr Davis said that people cannot safely launch their
boats now and recreational boaters do not have access
like commercial boats. He also said that swimmers,
divers and surfers are in conflict with boaters.
Those activities are certainly occurring, but there does
not seem to be any evidence that this is creating major
problems. As I have said, the problems are being
overplayed, whereas the construction of option 3b in
terms of increasing the risks to boating are being
underplayed.
Mr Davis referred to the fact that a poll conducted by
the East Gippsland Shire Council in 1999 was
supported by the majority of Mallacoota residents.
However, he was disingenuous in his use of the results
of that poll because option 3b was not included. That
poll asked people whether they supported a minor
upgrade to the boat ramp at Mallacoota. As I have said,
most people support that upgrade; I have not heard of
anyone who does not support it. It was disingenuous of
him to use that figure in that way.
Mr Davis also suggested I said that the project was not
required when in fact I said that option 3b was not
required. I have read back through my contribution, and
I made it clear that I support a minor upgrade of the
existing boat ramp as recommended by the panel.
Mr Davis also made the point that we should not
interfere with or have a view on this particular issue
because the decision-maker is the East Gippsland Shire
Council. That is not true; the decision-maker was the
minister. The minister gave coastal consent, and the
government is putting in by far the majority of the
money — $6 million as opposed to the $300 000 being
put in by the East Gippsland Shire Council. In fact if it
were not for the decision by the minister to give coastal
consent and the money put forward by the state
government, option 3b would not be going ahead.
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I have received quite a lot of correspondence from
people, some of whom live in Mallacoota and others
who have a long association with it. Obviously the time
remaining to me will not allow me to read out all the
correspondence I have received, but I have read through
it and highlighted some of the points that people have
made, in particular in response to Mr Davis’s
contribution, which has served to upset quite a lot of
people who in good faith have worked very hard for a
better outcome for Mallacoota.
Some people have emailed me or spoken to me about
how they are absolutely heartbroken that the contract
has been let by the East Gippsland Shire Council and
that work on the construction of the massive boat ramp
and breakwater is imminent. I share their dismay that
such a beautiful and pristine area of the Wilderness
Coast is going to be vandalised in such a way.
Ms Jackie McNamee emailed Mr Davis and copied in
many other people, including local newspapers. She
took issue with Mr Davis for saying that for some years
there had been a decline in the number of people
permanently resident at Mallacoota. She quotes
Australian Bureau of Statistics census figures which
show that the population of Mallacoota has remained
steady at around 1000 for many years — for example,
in 1996 the population was 982, in 2001 it was 1040, in
2006 it was 972 and in 2011 it was 1032. She is correct
in saying that since 1996 the population of Mallacoota
has remained fairly steady at around 1000 people.
Ms McNamee took particular issue, as did many other
correspondents, with Mr Davis’s derogatory remark
that I was putting forward the views of the community
of Brunswick and that it was only greenies in
Brunswick who opposed this particular proposal. She
took offence to that and asked that Mr Davis:
… apologise to the majority of the community here in
Mallacoota, who are in fact strongly opposed to this
destructive development, as witnessed in the recent
department of transport review survey, which found that
88 per cent of respondents did not want the council’s road and
breakwater destroying our beach.

On 17 July I received a letter from Mr Michael Perry,
who I have also mentioned in the debate. He is a retired
director of ports and harbours, Victoria, port officer of
Victoria and vice-president of the Marine Board of
Victoria. It is a two-page letter from which I will quote
some remarks. He said:
… the residents and visitors who object to option 3b … have
been very clearly shown to be the overwhelming majority …

He is concerned about the gross abuse of due process
following the environment effects statement inquiry
and then the complete reversal of professionally
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developed recommendations by the government and the
almost laughable reasoning behind the Coastal
Management Act 1995 approval. He has been closely
involved with Mallacoota both professionally and
personally since 1961 and has followed the ‘sorry
progress of the project’ with keen interest and has
participated in it. He particularly makes reference to the
supposed marine benefits that Mr Davis was extolling
and says:
I can assure you that there is no risk-free option for ocean
access at Bastion Point. The entrance and approaches to any
such facility will be subject to breaking waves and be the
equivalent of a bar crossing. Sooner or later it is inevitable
that there will be accidents of the type that caused a fatality on
the Mallacoota Bar earlier this year and has resulted in
12 fatalities on the Lakes Entrance Bar in the last 60 years.

He is also concerned about:
… amateur boatmen lacking experience in breaking sea
conditions and unduly encouraged by the widely advertised
but very misleading statement that it will be 90 per cent
usable.
One of the outcomes of such casualties and particularly in this
case will be the real risk of very large-scale public liability
claims against the shire and the state.

In the letter he has suggested, as have many:
… there is a much lower cost option that could have been
provided on the existing site. It could have comprised a
simpler breakwater on the outer half of the existing reef,
required no road on a public beach and been served by a more
compact parking area much closer to the ramp … It is an
option that would have satisfied the community and avoided
the anger and controversy that will rage on long into the
future.

Ms Joan Kimm emailed me on 29 July. She raised the
issue of what is actually behind the government and the
shire’s determination to persist with option 3b, given
that so many organisations are opposed to it, the panel
was opposed to it and the majority of the people are
opposed to it. She raised the issue of the real reason for
the government and the shire insisting on constructing
this huge — 130 metres long and 2.8 metres tall —
breakwater of rocks at Bastion Point, completely
destroying the ocean beach there. She is concerned, as
am I, as to whether there are ulterior motives there.
On 2 August I received an interesting email from a
marine biologist and PhD candidate in marine ecology
at University of Sydney by the name of Rodrigo
Roman. He is concerned about construction of the
breakwater and boat ramp, which would have serious
negative impacts for the conservation of biodiversity in
the area. His email makes the point:
Bastion Point is the largest platform rock in the middle
section of the Twofold Shelf bioregion.
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He is referring there to Twofold Bay at Eden. He went
on to say:
It possesses a variety of habitats and the organisms that
inhabit there, display differential traits in comparison to those
which are further north (e.g. marine snails are bigger than
those inhabiting in Eden).
Bastion Point presents exposed and sheltered areas and an
inclined slope which facilitates the intertidal organisms to
perform a variety of ecological processes, such as,
recruitment, migration among different patches and
competition for space and resource within the area.
The closest localities to Bastion Point are affected by the
seasonal changes of the Tasmanian sea which produce
massive movement of sands and this ultimately alters
negatively the abundance and diversity of the intertidal
assemblage. However, Bastion Point is not affected by the
oceanographic conditions due to its physical features
mentioned above.
This observation suggests that Bastion Point may act as a
reservoir of biodiversity for the region. It is likely that Bastion
Point may have a ‘closed community’ which means that their
process of reproduction and dispersion occurs only at that
spot. In other words, the populations of invertebrates that
inhabit at that place are regulated by the environmental
variables of the area at a very fine scale.
… it would therefore be destructive to declare the zone for
‘tourist development’ because there is enough scientific basis
to think that Bastion Point might be a hot spot for
biodiversity.

Again he is raising another issue further to the
environmental values that I mentioned in my
contribution — but his contribution is from a marine
ecologist’s point of view — that is, the uniqueness of
the intertidal shelf that attaches the Bastion Point beach.
I spoke also about the reef that will be destroyed. Not
only is it a famous surfing reef — Broken Boards —
but it is also part of the ecology, and there is also a rock
pool there which is much valued for its ecological
value. These would be destroyed by the construction of
option 3b.
I received a letter from Patsy Lisle on 21 August. It is a
very long letter concerning Mr Philip Davis, so I will
just refer to some excerpts from it. Amongst other
things it says:
… Mr Davis asserts that to oppose option 3b in favour of a
smaller upgrade to the current site ‘dismisses all of the
research and all of the work done on this project over 30 years
as irrelevant’. This is completely false. Virtually all the
research has found in favour of a smaller upgrade … the
panel found that option 3b failed on virtually all criteria …

That is what I said in my contribution on 26 June. Then
she took issue with Mr Davis’s argument, which she
said:
… sets out from a mistaken assumption that to oppose
option 3b is to oppose safe ocean access for Mallacoota.
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Mr Davis has conflated two separate matters he either cannot,
or chooses not to understand …
Firstly, is there a need for improved ocean access at Bastion
Point?

She said most participants in the debate would say yes.
Patsy Lisle’s letter goes on:
Second, is option 3b an appropriate design for delivering safe
ocean access at Bastion Point? To this question, the answers
from the community are 4:1 saying no. And the answer from
the following relevant authorities and key stakeholder groups
is no:
Gippsland Coastal Board;
Department of Sustainability and Environment;
Department of Transport;
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She also points to Mr Davis’s claim that the principal
asset of Mallacoota’s economy is that it is an ocean
access point for recreational boaters. Ms Lisle says that
Marine Safety Victoria investigated such claims and
found that a need for such a facility had not been
demonstrated and the case of demand from recreational
boaters has not been made. In addition she writes that
research has been done into the tourism industry on
which Mallacoota’s economy depends and that research
into improving the tourism industry in East Gippsland
emphasises that the key market is wilderness tourism.
She refers Mr Davis to the East Gippsland Strategic
Tourism Plan 2006–2011 and Australia’s Coastal
Wilderness Natural Landscape Experiences
Development Strategy June 2011. In fact the panel also
found that that there was a danger that option 3b could
harm businesses dependent on tourism.

Marine Safety Victoria;
independent panel for the EES inquiry;
Boating Industry Association of Victoria.

She refers to the independent panel finding that
potentially catastrophic risks are introduced by
option 3b and that those risks are unacceptable. She
refers to the matter that I have raised about how boats
will be hit by waves from the side, putting them at risk
of capsizing, and she also talks at some length about the
usability issue. The letter continues:
Option 3b is designed to provide 90 per cent usability, which
means that boats can be launched 90 per cent of the time at a
site where it is safe to go to sea around 50 to 60 per cent of
the time …
The formula which produced options of the huge scale of the
breakwater in option 3b is the demand for 90 per cent
usability combined with a wave height no higher than
0.2 metres at the end of the ramp.

This comes from the guidelines for the design of
marinas, Australian standard 3962. This issue has been
raised with me by a number of people. We are not
talking about a marina, so the Australian standard 3962
for marinas is not appropriate to be used with regard to
the breakwater and boat ramp that we are talking about
in terms of option 3b. Patsy Lisle further argued:
One of the most important aspects of the research is that
severe doubts exist regarding the design of option 3b, and its
capacity to produce a functional facility … The panel report
includes evidence given by three people with coastal
engineering expertise and experience, including Mr Michael
Perry, mentioned earlier, that the five years of data collection
on coastal processes is too short a period. It is considered
likely that the modelling undertaken has underestimated sand
movement at the site by ‘nearly an order of magnitude’.
The panel found that there was an acceptable level of risk
associated with sand entrapment with option 3b, which made
practical use of the facility uncertain and could also
drastically increase ongoing dredging costs.

Ms Lisle also goes on to object to the ‘Brunswick’
comments made by Mr Davis, and she takes issue with
him implying that there is something inherently wrong
with non-residents of Mallacoota opposing option 3b.
As I said before, many people who know and love
Mallacoota do not live there, and they are quite within
their rights to have an opinion about the destruction that
is going to be caused by the construction of this boat
ramp. Ms Lisle also said:
The wilderness coastline of south-east Australia is an asset for
all. Thousands of people come to enjoy these relatively
untouched beaches. The corruption of due process in the
passage of this proposed development should, and does,
produce outrage at the failure of democratic process.

Ms Robyn Frazer wrote to me as well. She also refers
to the plebiscite held by the council, ‘which was
successful in voting for an “upgrade to the existing
ramp” certainly not for 3b’. That was the plebiscite that
Mr Davis referred to, but he neglected to mention that it
was not about option 3b. Ms Frazer also said that she
and her family have lived in Mallacoota since 1985,
and she says that they are concerned about the safety
implications of the construction of option 3b.
The last letter that I will refer to has come from
Mr Vernon Darby, who is a resident of Mallacoota. He
has raised his family in Mallacoota, and said he:
had every intention to remain, believing it to be a place of
such environmental qualities and community values that an
equal would be difficult to find. Sadly I am now unsure. I am
unsure if I could confront, on a daily basis, the environmental
and social consequences of the proposed development.

He also added something I found very interesting. He
notes that he has been associated with projects at
Mallacoota, Gipsy Point, Bemm River and Swan Reach
over many years involving boat launching facilities. As
part of background research he has generally reviewed,
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photographed and in some situations site measured
most such facilities from Bairnsdale to the mid-New
South Wales coast. He said:
The dangerous conditions created at Narooma, NSW, as a
result of a breakwater development (with subsequent loss of
lives), and the folly of a failed breakwater construction at
Trial Bay, South West Rocks, northern NSW … should have
been essential viewing to the council and councillors alike.

Again this raises, quite forcibly, the safety issues that
have been raised by so many people about the
construction of option 3b.
Some things were said by Mr Davis on behalf of the
government that were not accurate. What is accurate is
the research and the many reviews, panel reports and
views of the organisations I have already mentioned.
The people involved in these organisations are very
familiar with boating and boat ramps.
The Gippsland Coastal Board (GCB) is one of three
regional coastal boards formed under the Coastal
Management Act 1995 which report to the Minister for
Environment and Climate Change. The Victorian
Coastal Council is the statewide umbrella organisation
for integrated coastal management in Victoria. The
GCB opposes construction of the oversized boat ramp
at Bastion Point.
Again I pay tribute to the residents, and non-residents,
of Mallacoota, who love it for its wilderness values. In
particular I pay tribute to the people involved in Save
Bastion Point and affiliated organisations whom I listed
in my original contribution on 26 June. I thank those
people for their ongoing fight to see a better resolution
of this issue, because, as Mr Viney said, we need a
better resolution. As much of the correspondence to me
has said, this issue will be ongoing and has already
broken the hearts of many people — indeed the
majority of people — in the community.
No members of the East Gippsland Shire Council are
residents of Mallacoota, yet they have made a decision
which will affect the Mallacoota residents. From the
residents’ point of view, and that of many other people
around Victoria, the councillors have ignored the
evidence put before them, ignored the very strong
views of members of the Mallacoota community and
ignored the fact that once this boat ramp has been
constructed, it cannot be taken away.
In the conclusion of my contribution in June I said that
even the proponents of the larger upgrade should
support a minor upgrade to start with to see how it goes.
I am sure that would resolve the situation, as Mr Viney
said, in a way that would not cause so much angst in the
community. I suggest that it is still not too late for that
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to happen. I suggest that the contractor who has been
brought in could have its contract altered to provide
only the minor upgrade, as recommended by the
independent panel which looked at all the evidence.
That is what members of that panel recommended very
strongly on environmental, economic and safety
grounds.
I return to the original point of the motion, which is that
the minister explain his decisions — because he has not
done so — and release the advice he has received and
upon which he has come to such an unacceptable
decision and that he go to Mallacoota and speak with its
residents and explain how he came to this decision.
House divided on motion:
Ayes, 18
Broad, Ms (Teller)
Darveniza, Ms
Eideh, Mr
Elasmar, Mr
Hartland, Ms
Jennings, Mr
Leane, Mr
Lenders, Mr
Melhem, Mr

Mikakos, Ms
Pennicuik, Ms
Pulford, Ms
Scheffer, Mr
Somyurek, Mr (Teller)
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Noes, 20
Atkinson, Mr
Crozier, Ms
Dalla-Riva, Mr
Davis, Mr D.
Davis, Mr P.
Drum, Mr (Teller)
Elsbury, Mr
Finn, Mr (Teller)
Guy, Mr
Hall, Mr

Koch, Mr
Kronberg, Mrs
Lovell, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Ramsay, Mr
Rich-Phillips, Mr

Pairs
Barber, Mr

Coote, Mrs

Motion negatived.

EAST–WEST LINK
Ms MIKAKOS (Northern Metropolitan) — I move:
That this house notes the —
(1) Napthine government’s dud $8 billion east–west tunnel
will drain funds away from local schools, local hospitals,
local public transport, local roads and other essential
services and infrastructure in the Northern Metropolitan
Region which are languishing under the Napthine
government;
(2) adverse impact this dud project will have on local
residents’ amenity;
and calls on the Napthine government to subject this project
to the will of the Victorian people at the 2014 state election.

EAST–WEST LINK
Wednesday, 18 September 2013

COUNCIL

The government did not take the east–west link project
to the Victorian people at the last state election. In a
most disingenuous way the Premier has sought to claim
during the past week that somehow the federal election
result provides him with a mandate which he does not
have. Nothing could be further from the truth. The
federal election was not fought on the east–west project
issues; it was fought on federal issues. The east–west
project remains a critical issue for this Parliament to
debate, and I am sure that debate will occur again on
many occasions.
I wish to speak to this motion particularly because
many constituents in Northern Metropolitan Region
will be significantly affected if this project goes ahead. I
have explained in the past that a number of people will
have their homes compulsorily acquired as part of this
project, particularly in the city of Yarra and also in the
cities of Melbourne and Moonee Valley. Those
households will be directly affected by this project.
Many other houses will not be compulsorily acquired
but will be affected by this project, and those
homeowners will not be compensated in any way by
the government. The value of their homes will
diminish, and the amenity of their surrounding
neighbourhoods will also diminish. Parkland will be
affected or lost, and many communities will be affected
in many ways. None of those individuals or
communities will be compensated as part of this
project. This is a significant issue for the people of my
electorate of Northern Metropolitan Region because
they are going to have this project foisted upon them.
The consequences will be twofold: there will be
impacts on the amenity of the area enjoyed by local
residents, and funds will be drained away from other
worthy projects in the electorate.
By way of background it is interesting to note that this
government, under Premier Napthine, has started
pushing hard on this project in recent months because
of the public perception that the previous Premier was a
do-nothing Premier. We all know the government has
been sitting on its hands and doing nothing for the first
three years of this term. The previous Premier did not
invest in major infrastructure projects, and the
government has allowed relevant ministers, including
the Minister for Public Transport, to watch Victoria’s
construction industry grind to a halt. Very little was
done to invest in major infrastructure projects.
It appears that what has happened in response to this is
that the government has gone to VicRoads, Linking
Melbourne Authority and other parts of the transport
bureaucracy and said, ‘Go and look in your bottom
drawer, see what you can find and come to us with
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plans that we can get shovel ready and proceed with on
an urgent basis to try to convince the Victorian people
that we are actually doing something’. That, in essence,
is what is driving the haste — —
Mr Leane — And the panic.
Ms MIKAKOS — Mr Leane is correct; it is driving
the panic and the push for this project.
From the project’s expression-of-interest document
came the incredible revelation that the government
intends to sign the contracts for this project eight weeks
out from next year’s state election. It is a project the
government has no mandate for, but it wishes to sign up
and commit the Victorian people to expenditure of
$8 billion despite the fact that it could put the proposal
to the Victorian people in November next year. The
only way to explain the haste and panic to sign these
contracts in September next year is to see the project
through the prism of the political dilemma that the
government is currently experiencing: it has no projects
of its own to show for three years of government, and it
will have very little to show after four years in
government. Those opposite want to proceed in a
panicked manner to sign up to contracts in September
next year to try to convince the Victorian people that
they have done something over their four-year term.
I remind members opposite that they made no mention
of the east–west link project in their policy platform
before the 2010 state election. They spoke about a
whole lot of things. They were going to build a railway
to Doncaster and provide a link to the airport. They
claimed their priority was in the area of public
transport. Imagine the Victorian people’s shock that all
the government has done is undertake studies of a range
of potential public transport projects and that the only
major project it wants to invest in is an $8 billion road
tunnel.
If the government is so confident it has picked a winner
with this project, it should have the courage to take it to
the people at next year’s state election. The Premier has
sought to claim that somehow the federal election result
was all decided on the basis of the east–west project
and that the coalition was successful at the federal
election because of the east–west link. I challenge the
government: if it is so convinced that this project is
such a winner and that it played such a significant role,
then it should have absolutely no hesitation in taking it
to the Victorian people and letting them decide if they
think it is a winner — if they think it will be beneficial
to their local communities.
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We on this side of the house are very concerned about
the secrecy that has dogged this project. Vital
information has been kept out of the public domain and
hidden from scrutiny. That is quite extraordinary when
it is estimated that this project will cost $8 billion. We
have seen from the government a lack of information
about a range of critical questions. We have seen a
reluctance or inability to provide a business case. The
government has not consulted with the community
about this project, and it has failed to address a range of
concerns about transport and traffic congestion in
metropolitan Melbourne. What we do know is that the
government has released a summary document that is
only a few pages long.
Mr Leane interjected.
Ms MIKAKOS — We have seen coloured
triangles. We have seen animated videos.
Mr Leane interjected.
Ms MIKAKOS — That is right; we have seen
pictures of trams, as well as other graphics and artwork
that have nothing to do with the project itself. We know
the detail that the community would expect in regard to
an $8 billion tunnel is missing. If the government thinks
it can hide the business case for this project and expects
Victorians to believe that other local projects will not be
shelved for it, it is sorely mistaken. I do not think the
Victorian people will readily buy the argument that
they should sign a blank cheque for the project without
realising that a whole lot of projects in their local
communities will miss out as a result.
The government has made a number of claims around
the expected vehicle usage of this tunnel. It is claimed
that an estimated 80 000 to 100 000 vehicles will use
this tunnel and that trips between the Eastern Freeway
and CityLink will be cut to 7 minutes. However, on
19 August the Age published a leaked email from a
whistleblower — someone who worked for the
government — that shows that these figures appear to
have been artificially inflated. In another article the Age
quoted a leaked memo from a senior VicRoads
transport economist that said that the projection the
Premier had made ‘smacks of a desire to enhance the
quantum of benefits’.
We know that people who have previously worked at a
senior level in government, been intimately involved
with such issues and have all the insider information
and knowledge around this issue have in effect said that
the government is relying on dodgy figures. We know
from past traffic modelling that 80 per cent of cars exit
the Eastern Freeway at Hoddle Street, and that is not
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expected to change. I question why the government is
proceeding with this project when it has no plans for
addressing the traffic management issues in Hoddle
Street itself.
The vexed issue of Hoddle Street is one that
significantly impacts on my electorate, as it goes
through the city of Yarra and beyond in terms of the
link with the Monash Freeway. A significant number of
people who drive through the northern part of
Melbourne into the city also utilise Hoddle Street.
There is not just traffic coming off the Eastern Freeway
but also traffic coming from the growing communities
further to the north, in particular the city of Whittlesea,
which is one of the fastest growing municipalities in the
country. Much of that traffic funnels into Hoddle Street.
However, the government is looking at making that
situation even worse, because we know people will
want to turn left off the Eastern Freeway to get onto
Hoddle Street to not only avoid tolls but also get to their
places of employment. Most of the traffic that flows
into Hoddle Street is going either to the CBD or other
inner Melbourne areas, because those areas are where
people are employed.
The tunnel is also expected to funnel more traffic down
to already-congested Flemington Road. I am concerned
about this, because it is in the vicinity of a number of
hospitals. The on ramps and off ramps for CityLink will
be right near Royal Melbourne Hospital, Royal
Women’s Hospital and Royal Children’s Hospital,
which will create even more traffic problems for people
wanting to access these hospitals.
The matter of the cost-benefit analysis has also come up
during the course of the public debate on this issue
because there have been questions about the claim by
the government in its glossy brochure that the project
will generate $1.40 in benefits for every $1 invested.
This figure has not been backed up by any publicly
available analysis, so it was quite extraordinary that
during the federal election campaign Tony Abbott was
prepared to commit $1.5 billion of funding for this
project, sight unseen and without having himself seen
the cost-benefit analysis or the business case. That is
quite a remarkable piece of irresponsible policy-making
that I am sure he will come to regret over time. We
have no published cost-benefit analysis, and it is a
contradiction of Mr Abbott’s infrastructure funding
policy that he would be prepared to hand over this
amount of money without getting a whole lot of data to
back up this project.
Also of concern to me in terms of the new federal
government’s position in relation to this issue has been
the fact that it has said it will only fund road projects
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and not public transport projects. An article I saw in the
Age of 2 September quoted Mr Abbott as saying that
the commonwealth should ‘stick to its knitting’ and
fund roads, not urban rail. That is a very outdated view;
we need to move on from thinking that federal
governments should be only about funding roads. We
have a lot of very important public transport needs in
this state, and Mr Abbott throwing his support behind
the east–west project and neglecting the Melbourne
Metro rail tunnel means that project is likely to languish
for a significant time.
The Melbourne Metro rail tunnel is a project initiated
by the previous Labor government that had already
been assessed by Infrastructure Australia as being
economically beneficial and ready to go. Public
Transport Victoria has said that without the extra
capacity of the new rail tunnel, several lines will
become so overcrowded by the decade’s end that some
passengers will not be able to board peak-hour trains.
That is precisely when this government has said it will
turn its attention to the Melbourne Metro rail tunnel. It
has said that the decade’s end is the period it is looking
at.
That is extremely disappointing, because this project
could provide a huge benefit to not only my
constituents in Northern Metropolitan Region but also
those in many other parts of the state and particularly
commuters in the western suburbs. It could help to
expand the capacity of our rail network as the
population grows into the future. I was really pleased
that the Rudd government had committed to fund
$3 billion for this project, so it was disappointing that
Tony Abbott was not prepared to match that
commitment and that this project will now not
receive — —
Mr Finn — You mean the Prime Minister, don’t
you?
Ms MIKAKOS — Yes, he is now Prime Minister;
he was not at that time. He was not prepared to make a
similar commitment in relation to supporting the
Melbourne Metro rail tunnel.
That is a very outdated way of thinking, as I said, and I
hope the new federal government will quickly come to
realise that that way of thinking needs to change and
that it should invest in major public transport projects
into the future. There has been significant population
growth in Melbourne in the past decade, and that is
putting enormous stress on our public transport system.
It is therefore important that there be a corresponding
investment in these projects, not just by state
governments but also by the federal government.
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I come now to the issue of the impact of the east–west
tunnel project on my community at a more local level.
As my motion outlines, a whole lot of projects are
going to miss out because $8 million is going to drain
funds away from a lot of other needs, not just in my
electorate of Northern Metropolitan Region but in other
parts of Melbourne and Victoria. It is important to view
this issue in the context of the needs of our state as the
population grows.
I particularly want to put on record the fact that there
has been significant growth in our key growth areas
across Melbourne. These include the municipalities of
Cardinia, Casey, Hume, Melton, Mitchell, Wyndham
and Whittlesea. South Morang, which is in my
electorate, is the fastest growing suburb in Australia at
the moment. The city of Whittlesea as a whole is
experiencing enormous growth and the needs of that
community are great, as they are in other parts of my
electorate.
In relation to the growth areas, the Victorian
Auditor-General recently tabled a report in this place
which highlights the inadequacy of transport in key
growth areas. The Auditor-General found that despite
population in these areas being estimated to grow by
77 per cent, there is no clear statewide strategy to
address transport needs. The Auditor-General
highlighted key investments that were funded by the
Labor government. These included extending the
Melbourne Metro rail network to Sydenham,
Craigieburn and South Morang; extending the
electrified network to Sunbury; new stations at
Lynbrook, Cardinia Road and Williams Landing; the
regional rail link; the Pakenham, Deer Park and
Craigieburn bypasses; the M1-Monash-CityLink-West
Gate upgrade; as well as the M80 Ring Road upgrade.
Many of the projects I have just highlighted provided a
direct benefit to my electorate, and I was very pleased
to support them.
The Victorian Auditor-General found that government
funding for outer suburban road funding has been cut
from what the Labor government provided, going from
$127 million over two years to around $106 million
over three years. He also found that a plan to fund
high-priority, low-cost transport infrastructure and
service improvements in growth areas at an estimated
cost of between $75 million and $90 million had been
shelved because of limitations of state resources and a
decision to fund other state priorities.
The Victorian Auditor-General’s report is really quite
damning in that it identifies a whole lot of needs,
including those in growth areas such as the city of
Whittlesea, where both roads funding and public
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transport projects are languishing under this
government. I am even more alarmed to think that
$8 billion being invested in one dud road tunnel will
mean that these projects are going to continue to
languish and these needs will remain unmet for even
longer. Some $8 billion of taxpayers money is going to
be wasted on a tunnel that very few people will benefit
from or use. This funding will not be available for a
whole lot of local road projects and public transport
projects in Northern Metropolitan Region and the rest
of Victoria.
Other local projects will also be put on the backburner.
For example, as part of its top 10 priorities for
consideration in this year’s budget, the City of
Whittlesea lobbied for the Hume interchange at
O’Herns Road and the Edgars Road extension and for
the duplication of Epping Road. A whole lot of other
transport and road projects have been identified as
worthy of support. I have spoken about the Melbourne
Metro rail tunnel already; we saw in the budget a
reannouncement of $49.7 million of planning money
that was allocated in last year’s budget and not used and
no further funding commitment this year for its
construction.
We have seen a whole lot of railway crossings in the
northern suburbs being rated in the top 10 black spots in
terms of the priority list and yet miss out on funding,
while one in Brighton that was rated no. 223 on the
transport department’s priority list is being funded. The
crossings at Bell Street in Preston and Coburg and
Macaulay Road, Kensington, were rated in the top 10
on the transport department’s priority list, and yet these
projects missed out on funding. I would be concerned,
with this $8 billion commitment, that they will keep
missing out on funding.
Before the election we heard a whole lot of rhetoric
from the coalition about Rowville rail, Doncaster rail
and a Tullamarine rail link. People took a lot of that to
mean that those opposite were going to fund and build
those rail projects and have been quite shocked to
discover that the government is only prepared to fund
studies and is not in fact moving to construct any of
those rail projects at all.
We have seen many projects missing out. The thing that
alarms me the most, because I am someone who
regards education as one of our top priorities and as one
of my personal top priorities, is the fact that a lot of our
local schools continue to miss out on funding year after
year under this government. Every year since this
coalition government came to office school capital
infrastructure has been consistently shrunk. The
government lowered the funding again this year — it is
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$69 million less than last year — and many schools
have missed out on funding. Funding for William
Ruthven Secondary College, for example, is now more
than three years overdue. It had stage 2 of its
redevelopment ready to go, but unfortunately the
change of government got in the way. This government
does not seem to know where the north of the Yarra is,
and schools in the northern suburbs continue to miss
out.
William Ruthven Secondary College is just one of the
schools that continues to miss out. You have to wonder
how bad things are going to get. When the government
commits $8 billion in taxpayers funds for 5 kilometres
of road, how much money is going to be made
available for things such as school capital
improvements? Other schools are also languishing.
Rosanna Golf Links Primary School, Viewbank
College, Dallas Brooks Community Primary School —
there are many local schools missing out on critical
capital and maintenance funding at the moment.
That is what is concerning me in moving this motion
today. With a project that will cost a staggering
$8 billion for 5 kilometres of road — that is $1.6 billion
for every kilometre of tunnel that will be built —
Victorian taxpayers and the Victorian community will
miss out on a whole lot of other critical infrastructure
which is already being put on the backburner under this
government. These projects will languish for even
longer.
This project will do nothing to address local road
congestion issues in Hoddle Street, and it will do very
little for the vast majority of road users who do not use
the Eastern Freeway at the moment. The people in my
electorate, from the central and northern parts of
Melbourne, who do not currently use the Eastern
Freeway will be scratching their heads and wondering
what benefits they will get from an $8 billion project.
They might use the Eastern Freeway occasionally, as
do I, to head to other parts of Melbourne, but they are
not regular users; they do not commute daily using the
freeway. For people commuting daily from most of my
electorate, the traffic flow is north–south — that is,
people heading into the city centre — and they will
wonder what direct benefit they will get from this level
of investment.
Our concerns are around the secrecy of the project to
date, the lack of detail and information around the
business case, the lack of information around traffic
flows and around possible tolls, and the amount of tolls
that will be imposed on road users, including on the
existing parts of the Eastern Freeway, and the impact
this might have in terms of diverting additional traffic
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onto the Chandler Highway as people no doubt attempt
to escape any tolls that might be put on the existing part
of the Eastern Freeway. Traffic will be funnelled onto
the Chandler Highway and onto Heidelberg Road and
into parts of Alphington, Fairfield and Kew. All these
issues need to be explored, and all the information
needs to be provided to the Victorian public.
Because of our concerns about the project and the fact
that taxpayer funds could be used to address traffic
congestion through many other worthy projects, the
Labor opposition has been calling on the Napthine
government to subject this project to the will of the
Victorian people at the 2014 election. The Labor
opposition has said it will release its fully costed and
detailed transport policy before the end of the year to
give the Victorian people a clear choice between an
$8 billion tunnel shrouded in secrecy and a plan to meet
the road and public transport needs of the entire state
and not just a 5-kilometre stretch of road. The choice
will be clear to the Victorian people next year.
However, if the coalition government has the courage
of its convictions, and if it thinks this project is as
crash-hot as it claims, it should be prepared to not sign
the contracts in September next year but to take this
project to the Victorian people at the 2014 election.
Business interrupted pursuant to standing orders.

STATEMENTS ON REPORTS AND PAPERS
Auditor-General: Developing Transport
Infrastructure and Services for Population
Growth Areas
Mr ELASMAR (Northern Metropolitan) — I rise to
speak on the Auditor-General’s report Developing
Transport Infrastructure and Services for Population
Growth Areas. What is immediately obvious on reading
the report is that young families who presently aspire to
purchase their own home increasingly have to move
further afield to realise their dreams. Real estate prices
in the inner Melbourne suburbs have risen enormously
over the last few years, so the only hope for most young
couples is to seek an affordable property on the outer
fringes of Melbourne. The trouble with that is the
current infrastructure in the outer suburbs is totally
inadequate, and we have seen a failure by this
government to plan for the delivery of essential services
such as roads, schools and hospitals. This means new
growth area residents have no other option but to drive
their cars to access these facilities, and in some cases
they are forced to buy additional cars because public
transport is almost non-existent.
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Property developers have been permitted to build
willy-nilly across the state with serious social
consequences for families. Families who are spending
far too much time driving their cars are causing more
traffic congestion in an attempt to access their
workplaces. Added to the increased pollution from
additional vehicles is the lack of jobs and educational
facilities for their children. The livability of outer
Melbourne is certainly looking very bleak. Rapidly
growing communities must have support mechanisms
established prior to moving to the growth corridors, and
the government must commit to putting in place a
cohesive and practical plan that will no doubt cost
billions of dollars. But the money will be well spent.
The Auditor-General has provided recommendations
that put forward an effective and practical way forward.
In essence, the government must consult with all
relevant stakeholders and put together a strategic plan
of action. With proper planning the green wedge
growth areas will eventually become a natural
extension of the city, and there will be the complete and
necessary modern infrastructure needed to sustain its
expanding population.
I fully support the findings in the Auditor-General’s
report and agree that its recommendations are practical
and realistic. But without the imprimatur or the
commitment by government, the fringe areas are
doomed to swamp the already overcrowded facilities in
metropolitan Melbourne. If it all sounds very gloomy
and dire, it is because too much time has elapsed and
too little prioritisation has been given to this problem.
The Auditor-General has shown the government the
way to prepare for the future expansion of our great
city. Let us hope the government not only takes note of
the report but that it actually implements its
recommendations.

Regional Development Victoria:
report 2012–13
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to speak on the 2012–13 annual
report of Regional Development Victoria. This is an
important report from an important body, which has
implemented a very important and significant
commitment promised by the coalition leading up to the
2010 election and for many years before that, and it is a
commitment that has been delivered. It has been more
than delivered; it has been legislated not just for this
term of Parliament but for the next term as well. I refer
to the $1 billion Regional Growth Fund.
In relation to the report, Mr Jennings was particularly
keen to seek a bipartisan approach to matters. In my
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travels I am yet to hear any congratulations on this
important project, this important program and this
important legislation from members opposite,
notwithstanding they know it is considered by regional
cities, small towns and councils, which were previously
neglected, as a popular program and a popular
legislative initiative. As outlined in this report, under
this program those councils were able to apply for
funding, putting up their local initiatives across a wide
range of subject areas. That is best covered by the
report, and in the time available to me I will provide
members with just a snippet of what has occurred.
The report identifies both the planning side and the
direct funding side of regional development. Both sides
are critical if we seek to reverse the centralisation that
has occurred in Melbourne over many years and to
redevelop our regions. One of those critical initiatives,
which is identified on page 16 of the report, is working
with regional cities, and that includes the state
government’s commitment of $300 000 to initiate
stage 1 of the regional city growth strategy and the
further strategy to identify leveraging opportunities
over the next 25 years. That is the start. The Minister
for Planning, together with the Minister for Regional
and Rural Development, the Premier, as Minister for
Regional Cities, and Mr Drum, as Parliamentary
Secretary for Regional Development, will provide a
coordinated approach from the top levels of this
government to long-term planning for delivery of
strategic initiatives as well as specific investments. We
look forward to that work rolling out.
Another item mentioned in the report is something that
the previous government said could never happen —
that is, the progressive rollout of gas pipelines to the
towns that were promised to be identified. Throughout
2012–13 those pipelines have been rolled out to towns
across Victoria, including several towns in my
electorate — Bannockburn, Winchelsea and Avoca —
and other towns that are listed in the report. That is a
significant investment that will bring long-term
improvements to the livability of these towns, that will
bring them into parity and equity with the sorts of
facilities that have been taken for granted in
metropolitan Melbourne for many years and that will
drive that further development.
I will refer to some other initiatives outlined in the
report. There is an initiative to improve Port Fairy’s
streetscape; $900 000 has been provided to enhance
Port Fairy’s town centre, which is supported by a
$500 000 grant to the Moyne Shire Council. The
government has provided $200 000 for the Ocean
Grove town centre urban design framework and
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implementation project, and has supported that funding
with a $100 000 grant to the City of Greater Geelong.
Putting Locals First is a terrific program, and as at June
this year this program has delivered a total of
$42.4 million across 379 projects, with a total project
cost of $1.14 million. The leveraged investment and the
Minister for Planning’s significant initiatives with the
flying squad combined with other reforms to planning
indicate that this government is continuing to grow the
regions.
As I said, the $1 billion Regional Growth Fund is a
program that has been legislated for over two terms.
We look forward to members opposite finally agreeing
to get on board in relation to these important initiatives
and agreeing to support this program and commit to it,
because we certainly would not want to see it
threatened by the potential of Labor forces — or worse,
the Greens — returning to power in Victoria.

Mental Health Review Board: report 2012–13
Ms DARVENIZA (Northern Victoria) — I am very
pleased to make some comments on the Mental Health
Review Board’s annual report for 2012–13. I hope
Mr Finn pays careful attention because I know this is an
area that he is particularly interested in. I am sure he
will find the contents of this report very interesting and
no doubt he will hurry off to the papers office to get
himself a copy.
At the outset I acknowledge the contribution of the
board president, Matthew Carroll. As many members
know, I worked for many years as a mental health nurse
before I became involved in politics and before I
became a parliamentarian. I am very interested in all
things to do with mental health, particularly the Mental
Health Review Board. I can remember when the board
was first established, got its powers under legislation
and started to carry out its work in our mental health
facilities.
In September 2012 the board reached a milestone of
25 years of operation. Since its introduction the service
system that provides care and treatment to people
experiencing mental illness has become unrecognisable,
and it is now entering a further phase of significant
change, particularly with the concerted focus on
recovery-oriented practice.
This report contains details of what has been another
very busy year in terms of the board’s functions. In the
last year the board had 14 623 hearings listed;
6011 hearings were conducted; 3009 patients attended
hearings; and 372 patients were discharged. The board
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must be congratulated on the enormous amount of work
it has undertaken to prepare for the proposed new
mental health act. It is intended that this act will replace
the board with a more contemporary mental health
tribunal.

at hand, as well as a great deal of enthusiasm and ideas
for the future that lies ahead.

Given the scheme of orders and strict statutory
timelines that have been proposed for the new act, the
tribunal will need to be able to conduct a larger number
of routinely scheduled hearings and also be able to
conduct ad hoc matters as and when required. This has
profound implications for the technology,
administrative systems and operational procedures that
will be needed to replace those currently in place for the
board, which holds fortnightly hearings at venues. As
with any service area there are always challenges.

Mr FINN (Western Metropolitan) — I rise on this
very wet Melbourne evening to speak on the — —

In my electorate of Northern Victoria Region cuts to
regional mental health services have been devastating.
My electorate is a very big rural and regional electorate,
and it covers just under half the state. I know that
mental health services across regional areas are hurting,
with staff shortages, a lack of workplace plans and a
lack of funding from the Liberal-Nationals coalition
government. Goulburn Valley Health plans to cut
after-hours access to its on-call crisis and assessment
treatment team, which services a huge catchment area.
In Bendigo changes to local outreach mental health
services could see more stress put on embattled
ambulances and the Bendigo Hospital emergency
department. One of my colleagues in the other place
has said that this will be the third time Bendigo Health
has attempted to withdraw this service. It will mean that
mental health patients in the Bendigo region, including
Castlemaine, Maryborough, Kyneton and Echuca, will
no longer have face-to-face after-hours assessments
done by on-call trained mental health clinicians.
Division commander Daryl Clifton of Bendigo police
has described the growth in mental health problems as
astronomical. He has said that police respond to about
50 call-outs for attempted or threatened suicide every
month. The police cells in Bendigo fill up when
Bendigo Health’s emergency department is stretched to
the limit. In the Wodonga area of my electorate a
regional mental health strategy is required to provide
for those with serious mental illness, including
step-down care for those discharged from acute
services.
This is a very interesting report, and I would suggest
that all members take a look at it, because mental health
issues affect so many of our constituents. I want to take
this opportunity to acknowledge and thank the
members and staff of the board, all of whom have
shown unwavering commitment to the immediate work

Victorian Equal Opportunity and Human
Rights Commission: Protecting Us All

Hon. M. J. Guy — Sandbags.
Mr FINN — Sandbags Flannery is about to depart
the scene, but he is putting on his last show outside for
us tonight!
I wish to speak on a report of the Victorian Equal
Opportunity and Human Rights Commission,
Protecting Us All — 2012 Report on the Operation of
the Charter of Human Rights and Responsibilities. I
have to say, just looking at this document, I can see it is
very well put together and well laid out. Obviously it is
quite an expensive document. A great deal of time,
effort and public money went into production of this
document. What a tragedy that is, because basically the
whole thing is a waste of time. As I have pointed out in
this house before, the Charter of Human Rights and
Responsibilities is a blight on our state and one that I
hope will soon be gone. We have to remember — —
Ms Mikakos — Is that your party’s policy now?
Mr FINN — Ms Mikakos may well remember my
comments in my maiden speech on this subject because
I think she walked out shortly thereafter. My view has
not changed. I have my views on the Victorian Equal
Opportunity and Human Rights Commission too,
although under the chairmanship of John Searle it has
improved its game, and I am delighted to be able to say
that. I had experience with the former Equal
Opportunity Commission, and at the time equal
opportunity was something it was not particularly
interested in at all. The whole thing was something of a
misnomer.
The Charter of Human Rights and Responsibilities was
the child of a man of the time, the most dangerous
individual in the Victorian Parliament, the then
Attorney-General of Victoria, Rob Hulls. He was
heavily into legislating for political correctness at every
point that we knew of and quite a few that we did not.
His outrageous agenda was very much to the fore when
he came up with this Charter of Human Rights and
Responsibilities, which in his view would be able to
enter into every point of our lives right across this great
state of Victoria.
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One thing we know about this charter is that the rights
of minorities are protected. The then Attorney-General
made it very clear that he wanted the rights of
minorities to be protected. He did not particularly care
about the rights of the majority — far from it — but the
rights of minority groups were certainly very high on
his agenda. This led to an almost Orwellian Brave New
World where some things meant things they used to
mean and some things meant something they did not
mean at all. Over the years we have seen this charter
champion the rights of prisoners but not victims. It
champions the rights of the unelected judiciary but not
the Parliament. We are the elected representatives of
the people, but this charter puts the rights of the
unelected judiciary above this Parliament, something I
believe is a basic flaw beyond all else.
Despite the fact that this report is entitled Protecting Us
All, the Charter of Human Rights and Responsibilities
had no impact at all on the greatest attack on human
rights this state has ever seen — that is, the Abortion
Law Reform Act 2008, which allows thousands of
Victorian children to be killed each year and which
precludes doctors from exercising their right to
conscientious objection to this vile and barbaric
practice. I have to question the title of this report,
Protecting Us All, when clearly many thousands of
children in this state are being killed irrespective of
what the charter may say. Victoria would be far better
off without this charter. I look forward to its repeal. As
I said, Victoria will be a better place when it is gone.

Auditor-General: Developing Transport
Infrastructure and Services for Population
Growth Areas
Mr MELHEM (Western Metropolitan) — I rise to
speak about a recent report released by Victoria’s
Auditor-General entitled Developing Transport
Infrastructure and Services for Population Growth
Areas, which has revealed that the Napthine Liberal
government has no statewide plan to improve transport
infrastructure in growth areas. Further, the report found
that there is an immediate need for billions of dollars
worth of investment in growth areas, which are
experiencing rapid increases in population. This is a
damning situation for the Napthine Liberal government,
which is failing to keep up with the need for
infrastructure in rapidly growing areas across the state.
Instead it is diverting $8 billion of funding to the
5-kilometre east–west tunnel.
The growth areas covered in the Auditor-General’s
report include the local government areas of Cardinia,
Casey, Hume, Melton, Mitchell, Whittlesea and
Wyndham. By 2031 three of these areas — Melton,
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Mitchell and Wyndham — will have more than
doubled in population, with the remaining areas
growing between 50 and 85 per cent. The
Auditor-General’s report finds that some $36 billion is
needed over the next 30 years for transport
infrastructure in greenfields developments, including
$18 billion from the state government, with the
remaining amount coming from local government
authorities.
In the region I represent, Western Metropolitan Region,
three cities are of particular importance in this report —
that is, the cities of Hume, Melton and Wyndham.
Melton and Wyndham are two of the top three local
government areas in Melbourne for median distance
travelled for residents’ journeys to work, meaning
transport infrastructure is vital not just for access to
schools and recreational pursuits but also for jobs and
the economy in these communities. Without access to
work, the future opportunities and prosperity of these
communities are threatened. In the city of Hume the
population is set to increase by 50 per cent to 264 000
by 2031. The situation is similar in the city of Melton,
where the population is set to double to 225 800 by
2031. Melton has less than 1.5 public transport routes
per 10 000 people and over 30 per cent of households
are not located within 400 metres of a public transport
stop.
This situation will continue to force more vehicles onto
our roads, which are in desperate need of upgrading
because they are suffering from the coalition
government’s failure to fund road maintenance or
capital projects. The Auditor-General’s report found
that municipalities across Melbourne’s west are in need
of $2.5 billion in extra road funding to simply address
current issues. Unfortunately over $100 million in road
maintenance cuts by the Liberal government in 2012
has resulted in a backlog of road issues that need to be
addressed. That reduction in funding continued on from
2011–12. This is something on which this government
must act. It needs to get its priorities right. At the
moment it is focusing on one single project which will
not come online until 2015.
The government is locking a lot of money away — up
to $8 billion — for a project that is not starting for two
years. In the meantime all other road infrastructure and
other infrastructure projects around the state will suffer
because of it. It is clear as day from these figures that
the misdirection — —
Mr Finn — We are supporting jobs.
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Mr MELHEM — These jobs will not come online
for two years. What are you going to do in the
meantime?
Mr Finn — I thought you wanted jobs for
Victorians.
Mr MELHEM — Start spending some money
today, not in two years time. This government needs to
act. It needs to spend some money today on small
projects and on the suburbs. It needs to fix the roads
and it needs to build more train stations instead of just
locking this money away.
Under Premier Napthine — who is otherwise known as
‘Nap Time’ — we are seeing a government that in its
arrogance is determined to punish Victorian taxpayers,
motorists and public transport commuters who live in
growth areas by ignoring what is needed and focusing
on what is not. The direction needs to change for the
sake of the future of Melbourne’s growth areas and the
hundreds of thousands of families who reside in them.
It is time for the government to actually do something.
It needs to wake up to itself and start spending money
on various infrastructure projects, not just one single
project.
The ACTING PRESIDENT (Mr Ondarchie) —
Order! I caution Mr Melhem on using inappropriate
names for members of Parliament. It is not acceptable.

Young Farmers Finance Council: report 2013
Mrs MILLAR (Northern Victoria) — I am pleased
to make a statement in relation to the 2013 annual
report of the Young Farmers Finance Council. The
Young Farmers Finance Council was formed by the
Victorian government through an act of Parliament in
1979 to assist young people with the challenge of
raising sufficient capital to establish themselves in
farming. Attracting young people to purchase and
successfully operate farms remains as strong and
compelling a priority in 2013 as it was at that time, and
the council continues to initiate and provide the means
for a significant number of Victorians, over 2135 from
1980 to present, to establish farming enterprises.
On page 2 of the report the chair of the council, Mr Rob
Goudswaard, states:
With the Victorian government challenging primary
producers to double agricultural output by 2030, our
commitment to assist the generational transition of young
people into the agricultural industry and allow them to
capitalise and learn from our senior farmers is more critical
than ever.

He goes on to state:
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According to the Australian Bureau of Statistics’ most recent
data, the average age of a farmer has peaked at 53 and will
decline slowly over the next 20 years. However, this decline
is not due to more young farmers entering agriculture but the
large number of farmers over 65 exiting the industry.
Therefore, we need to do more to encourage young farmers
through advocacy, and create more opportunities for young
people seeking careers in agriculture … Without encouraging
and assisting more young farmers into the industry, we risk a
severe skills shortage, and a capacity to compete globally.

The council, administered by Rural Finance, aims to
encourage the progression of well-qualified Victorian
farmers into asset ownership and more generally the
growth of Victorian agriculture. In 2012–13 the scheme
was once again fully subscribed, with 108 loans being
provided to a value of $22.43 million. The total sum
includes 39 loans to young broadacre farmers totalling
$8.96 million, 34 loans with a value of $6.9 million
provided to young dairy farmers and 35 loans to other
industries to the value of $6.57 million. This indicates
that demand continues to be strong and sustained.
The council grants three primary forms of loans for
purchase of stock and equipment, land purchase or
lease, and One 2 Grow, which is being financed to
purchase a first block of land to operate a commercial
farm. Loan duration and applicable concessional
interest rates vary depending on the form of loan, with
loan duration varying from 3 to 15 years and
concessional interest rates varying from 1 per cent to
2 per cent below the Rural Finance rate.
The council sets eligibility criteria for applicants,
including that the young farmer be not more than
40 years of age — though exceptions may apply in
special circumstances; possess high personal attributes;
have suitable farming experience and training in the
type of operation to be pursued; have the ability to
manage financial affairs and accumulate savings; have
the potential to make a success of the proposed venture
based on an established track record; be in genuine
need of concessional finance having regard to the
resources available within the farming family units; and
be personally involved in the day-to-day operation of
the land purchased. These criteria continue to provide
an appropriate framework to meet the goals of the
council and to ensure that assistance is provided to
those most suited to building successful farming
enterprises into the future.
Commenting on the demand in 2012–13 the annual
report notes:
Despite the difficulties experienced in some industries and
regions throughout Victoria, the demand for young farmers’
finance in 2012–13 has been strong. Higher demand has
come from the cropping areas of the Mallee, Wimmera and
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north-east due to good seasons and solid prices. Demand has
been slower from the south-west dairying and grazing areas,
again due to seasonal conditions and prices.

The report goes on to note:
Following a decade of drought, the irrigation areas of
northern Victoria have provided opportunities for some
young farmers to purchase land. This attraction has
particularly been in the dairy industry, where the investment
required to purchase a viable scale farm is significantly lower
than other areas of the state with similar productivity.

In conclusion, I again quote the council’s chair, Mr Rob
Goudswaard, who states:
Investing in our young farmers is more than just finding our
next generation of farmers. It’s about securing an industry
that’s vital to our state and national economies, and our
well-being as a society.

I congratulate the council on another successful year of
operation in support of our young farmers and this great
state.

Drugs and Crime Prevention Committee:
application of safer design principles and crime
prevention through environmental design
Mr SCHEFFER (Eastern Victoria) — The final
report of the Drugs and Crime Prevention Committee’s
inquiry into the application of safer design principles
and crime prevention through environmental design
was also that committee’s final report. At first glance
the terms of reference looked like the committee was
being asked to undertake an audit of how local
governments had taken up and used, or not used, the
safer design guidelines for Victoria.
In fact the inquiry arranged for the first thorough survey
that asked councils to indicate the extent to which the
safer design guidelines and the safer design principles
for Victoria are currently applied and to comment on
how they use the guidelines and whether they think
they are effective. All but two of Victoria’s 79 local
government authorities completed the survey. The
committee found that just on 90 per cent were aware of
the guidelines, nearly 80 per cent thought they were a
useful resource and about three-quarters said the
guidelines were easy to follow, but only 62 per cent
said that they take the guidelines into account when
determining planning decisions. Less than half said
they liaise with developers on the safer design
principles, and slightly more — around 49 per cent —
said they asked the police to comment on crime
prevention aspects of proposed developments.
Around three-quarters of local government authorities
said that the state should do more to assist local
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governments to implement the guidelines and 60.6 per
cent said that the safer design principles should be
mandated. The issue of mandating the safer design
principles was a matter that was seriously considered
by members of the committee. New South Wales is the
only Australian state that mandates the need to consider
crime prevention through environmental design in the
planning system.
One side of the argument is that a voluntary approach is
preferred because mandating involves an additional
cost for developers and rigidly constrains the industry’s
creativity and flexibility. The other side of the argument
is that clear regulation is the only way to make sure that
planners and developers deliver built environments that
adhere to crime prevention through environmental
design principles because voluntary approaches do not
work.
The committee took a middle way, even though some
60 per cent of local governments said they wanted to
see the principles mandated and only 13 per cent said
the guidelines should not be mandated. The committee
recommended that local planning schemes be amended
to ensure that the guidelines are utilised for large-scale
developments or where a development is a crime risk.
As members know, the Drugs and Crime Prevention
Committee was wound up earlier this year and its
functions were amalgamated with those of the
Parliament’s Law Reform Committee to become the
Law Reform, Drugs and Crime Prevention Committee.
The government determined that the budget of the
Parliament could not extend to cover the addition of
two new committees — the Accountability and
Oversight Committee and the Independent Broad-based
Anti-corruption Commission Committee — to the
Parliament’s array of committees. Instead, four joint
investigatory committees were merged into two, with
the Drugs and Crime Prevention Committee and the
Law Reform Committee becoming the Law Reform
and Crime Prevention Committee, and the Outer
Suburban/Interface Services and Development
Committee and the Economic Development and
Infrastructure Committee becoming the Economic
Development, Infrastructure and Outer
Suburban/Interface Services Committee.
During my time in Parliament I have been privileged to
have chaired both the Drugs and Crime Prevention
Committee and the Law Reform Committee, and I have
led a number of inquiries and overseen the preparation
of their final reports. There has never been a shortage of
inquiries for these committees, and there is no other
forum like it in our system where members of
Parliament can hear directly from high-level experts in
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a particular field, as well as from citizens who have
direct experience of a subject under investigation, or
from agencies and organisations that may have
delivered services or who advocate on behalf of
engaged parties.
Under the act governments are required to table their
response to recommendations in the Parliament. I
sometimes think that even though we all know this, we
do not sufficiently respect the fact that parliamentary
investigations and reports are unique in our society, and
that the money we spend is well invested because it
throws light on many experiences, concerns and
achievements that should be documented and should
contribute in a formal way to the deliberation of
government and Parliament alike.
Combining the work of the Drugs and Crime
Prevention Committee with the Law Reform
Committee in effect reduces the time that can be
allocated to drugs and crime inquiries on the one hand
and law reform inquiries on the other. It has been hard
enough to look at both drug issues and crime issues
during the nearly three years the present government
has been in office, and the Drugs and Crime Prevention
Committee has up until now had its — —
The ACTING PRESIDENT (Mr Ondarchie) —
Order! The member’s time has expired.

Outer Suburban/Interface Services and
Development Committee: growing the suburbs
Mrs KRONBERG (Eastern Metropolitan) — Once
again, I am delighted to make my contribution based on
the Outer Suburban/Interface Services and
Development Committee report, Inquiry on Growing
the Suburbs — Infrastructure and Business
Development in Outer Suburban Melbourne, of June
2013. I have been listening to the contributions of some
members of the opposition who have commented on
the Auditor-General’s report which highlights the
infrastructure deficit and identifies infrastructure needs
in outer suburban Melbourne. I have to say that this was
one of the areas that the committee focused on in a very
erstwhile manner, and that is why we have this
authoritative report that was presented to the Parliament
in June.
Rather than, like the opposition, hammering the point
that there is a deficit and reducing everything to a dollar
value, one of the things I want to do through my
contribution around this report is to provide the
chamber with the benefit of some higher order thinking,
so people can look at this in a more cerebral way. The
report represents a synthesis of the contributions made
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to the committee during its hearing process and
submissions the committee received. It is a synthesis of
all that information from some of the best brains on the
planet on the subject of how you address the needs of
outer suburban Melbourne. Once again, I recommend
this report to the house because of the approach that the
committee has taken.
I am going to keep my focus very much on some of the
drivers for economic development happening in one
place rather than another. Some of these are the primal
instincts of decision-makers, some of them are practical
business-oriented instincts, and some of it goes
basically just to the part of human nature which makes
people want to herd together or work collaboratively.
Some of these behaviours, in relation to urban issues,
are under the umbrella of the process of agglomeration.
The agglomeration that Melbourne is increasing its
drawing power. We are in a vortex in Melbourne. As
the city grows and succeeds and enhances its global
reputation it is going to have increasing drawing power.
There is actually a formula that has been written about
this which goes to the heart of it which I will bring to
the chamber’s attention now. This is some of the
thinking by a Professor Geoffrey West, a past president
of the Santa Fe Institute. The report says:
The economic effects of agglomeration are analogous to the
‘100:115’ population effect —

the ratio of 100 to 115 —
which was recently discovered by Professor Geoffrey
West … past president at the Santa Fe Institute. Professor
West found that a doubling of population produces a 115 per
cent scaling up of social and economic factors. For example, a
city that increases its population by 100 per cent will
experience a 115 per cent increase in the number of
restaurants, concert halls, libraries and schools. Professor
West’s research found that salaries also increase by the same
ratio with a doubling of population and that the cost of
providing additional services and infrastructure declines —

amazingly —
by 15 per cent.

The challenge of agglomeration, which is this push-pull
effect, is that economic development and hence
infrastructure provision in outer suburban Melbourne
has to deal with this dynamic. It is really important to
stress that to some extent the agglomeration of
knowledge industries in inner Melbourne also
represents a challenge if we want to aim for a
polycentric Melbourne with distributed economic
activity to serve outer suburban Melbourne.
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Department of Human Services:
report 2011–12
Ms PULFORD (Western Victoria) — I went
looking for the annual report from the Office of
Women’s Affairs, but there is not one. The work of that
agency is addressed, albeit very briefly, in the annual
report of the Department of Human Services, so that is
the report I have listed and would like to make some
comments on today. Out of some 212 pages there is a
good 10 centimetres dedicated to the
whole-of-government work done to improve the
circumstances of women in Victoria. I was prompted to
talk about this because there has been a great deal of
debate about the status of women and the role of
women in the highest levels of decision making in this
country in recent days.
The Office of Women’s Affairs and the work that is
done across government and across government
agencies in this area is still incredibly important work in
2013. Women earn less than men; women are more
likely to experience domestic violence; women are not
represented in boardrooms, in decision-making forums
or in parliaments in any way that is proportionate to
their numbers in the population.
It was staggering news this week that the new Abbott
federal government, which was sworn in today, has
only one woman around the cabinet table. I note that
some of my colleagues in this place have defended the
Liberal Party’s position on women’s representation,
often in the context of an attack on the way in which the
Labor Party goes about addressing equity in
representation in political office.
In this place in March 2006 Ms Lovell declared that she
was proud to have been elected on merit and not as a
token female. She talked about the vision of Sir Robert
Menzies, who gave women in the Liberal Party equal
representation within all levels of the party. And she
noted that women in the Labor Party are still fighting
for equality. In this place on 15 September 2009
Mrs Coote defended the Liberal Party record in
attracting women to Parliament. She noted that Liberal
women are elected purely on merit.
Why does this matter? Why does the question of more
balanced gender representation in Parliament matter? In
the federal Parliament in recent years there have been
great advances in child care and early childhood
development, and in workforce participation. The
incoming federal government talks about the need to
make workforce participation easier for women. These
debates have shifted, and they need to continue to shift.
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One of the great achievements of the Labor government
was around pay equity. A complex reform was
introduced of which all those involved can be
incredibly proud. The Labor government worked very
hard to increase female participation in
decision-making and leadership roles across the
community in a whole range of ways. Significantly, the
previous government reformed the way domestic
violence is viewed and responded to in our society, and
that has changed the lives of many tens of thousands of
people. I was not going to mention this, but Mr Finn
raised abortion law reform, which was an important
reform to remove abortion from the Crimes Act 1958.
I note the comments of Queensland Senator Sue Boyce
who this week said it is a systemic problem in the party:
how embarrassing to be a government with only one
woman at a senior level. I also commend the advocacy
of Judith Troeth in bringing the debate to the Liberal
Party. This is a debate that we had in the Labor Party
some 20 years ago, but it is commendable that there are
women in the Liberal Party prepared to have this fight.
It is a terrible shame that by its own standards the
Liberal Party is not preselecting women of sufficient
merit to the federal Parliament. There is a place for
them around the federal cabinet table, at the highest
level of government in Australia. I hope this week has
added some wind to the sails of those advocates from
the conservative side who would support greater gender
representation in our parliaments.

VicHealth: report 2012–13
Ms CROZIER (Southern Metropolitan) — I am
pleased to rise and speak on the Annual Report
2012–13 — Victorian Health Promotion
Foundation. In doing so I commend members of
VicHealth, including Mr Mark Birrell, who is the
chair of the board of the Victorian Health Promotion
Foundation and well known to many members in
this place; Mr Neil Angus, the member for Forest
Hill in the Assembly; Mr Tim Bull, the member for
Gippsland East in the Assembly; Ms Susan Crow;
Ms Belinda Duarte; Ms Danielle Green, the member
for Yan Yean in the Assembly; Professor Margaret
Hamilton; Ms Margot Foster; Ms Nicole
Livingstone; Professor Mike Morgan; Professor
Ruth Rentschler; and the CEO, Ms Jerril Rechter.
VicHealth is a foundation that has been around since
the late 1980s; it was one of the first of its kind. It has
been a model for many other jurisdictions. I know that
this government has based its gambling foundation on
its model, which is showing great results in the work
that it is undertaking.
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This report highlights a number of things. It details the
commitment of the foundation, the plan that has been
set out for the past four years and is now coming to an
end, and it recognises some of the achievements of the
past year. I will address some of the achievements that
have been highlighted in this report. The report says:
In Victoria, the state government implemented smoke-free
patrolled beaches and announced the introduction of
smoke-free public spaces such as children’s playgrounds and
swimming pools. VicHealth welcomed these changes as part
of our work to protect non-smokers from second-hand smoke,
as well as to reduce among young people the desirability of a
product that kills one in every two long-term users.

That is a fairly significant statement, and it is great that
we have bipartisan support in this chamber to promote
those issues surrounding smoke-free environments and
to prevent our young from taking up smoking.
I am interested in the report’s reference to the fight
against obesity, particularly the reference to the
foundation working in partnership with other entities. I
believe partnerships should be a major consideration of
governments at all levels, and I have spoken about this
issue on a number of occasions. I am pleased that
VicHealth has taken partnerships as a priority and has
looked into the issue. I am pleased that the coalition
government, in partnership with the federal government
and local government, is working on a national health
partnership program, the Healthy Together program.
The program has signed up 14 local government
authorities in partnership with community health
agencies and is already showing tremendous results.
I was very pleased to be with the Premier a couple of
weeks when the Geelong Football Club — the Cats —
signed up to the program. The Geelong Cats are taking
a lead role in their community to promote healthy living
and healthy living initiatives and programs in which
people in their community can participate. As I said,
healthy programs have made and will make a huge
difference on health outcomes.
The 14 local governments that have signed up to
Healthy Together Victoria include Bendigo, Cardinia,
Central Goldfields, Greater Dandenong, Latrobe,
Geelong, Mildura, Hume, Wodonga, Knox, Whittlesea
and Wyndham. These are all important areas, and
coalition members are looking forward to seeing the
outcomes of programs conducted in these local
government areas. By all accounts and from the
feedback I am getting, the programs are being
embraced and well received, and are having a huge
impact on their local communities.
In one area — I think it is Central Goldfields shire —
the program is having an enormous impact on rates of
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obesity because the program was highlighted by a
television station. The program is being promoted and
has a huge following in the local community. People
are embracing the Healthy Together community
programs, and I am sure that, along with VicHealth and
other partnerships, members of the coalition
government can work together to look at reducing the
incidence of obesity and the subsequent incidence of
chronic diseases, including diabetes and heart disease.

Department of Human Services:
report 2011–12
Ms MIKAKOS (Northern Metropolitan) — I rise to
make a statement on the Department of Human
Services 2011–12 annual report. Like Ms Pulford, over
the last few days I have had cause to consider the issue
of gender representation in our parliaments and the
impact it is having in terms of policy that will benefit
women in our country and particularly in our state. I am
surprised that this report gives scant regard to the issue
of women’s policy. In fact page 58 of the report devotes
five performance measures with respect to women’s
policy, none of which relate to the issue of female
representation on government boards. That was an issue
the previous government was very committed to
addressing.
The previous Labor government implemented the
Victorian women’s policy framework 2008–11, which
was a plan to deliver equal participation by women in
all aspects of economic and community life. The
framework included an objective of achieving increased
representation of women on government boards and
committees from 31 per cent in 2001 to 41 per cent in
2010. The previous government went to the 2010
election with a policy of seeking to increase the target
to 50 per cent.
I have had cause to reflect on the fact that during the
term of this government very little has been said about
the issue of increased representation of women. I found
an article dated 5 June 2011 in which the former
Premier, Mr Baillieu, speaks about wanting to put in
place a target to increase female representation on
government boards, but I have not heard from the
government whether it has been achieved.
I also note that the new Minister for Women’s Affairs,
Heidi Victoria, seems to have been very quiet about this
particular portfolio, in which not a great deal appears to
have happened to date. I was shocked by the minister’s
comments after she was sworn in, particularly those in
her first interview with the Age of 7 April. She said that
it was ‘naive’ to think that equal gender representation
could be achieved in Parliament because women were
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generally ‘nurturers’ and politics was ‘demanding’. The
Minister for Women’s Affairs criticised affirmative
action targets and declared that she did not support
affirmative action quotas, because somehow she
thought that would not be selecting people on the basis
of merit. I strongly disagree with that perspective.
If we look at what has happened in Canberra in the last
few days, we see that it is time the coalition looked at
this issue seriously. It is no surprise to members on this
side of the house that only one woman has been
appointed in the new 19-person cabinet. Chris Bowen
made the point that not only Afghanistan but also
Canada, Rwanda, Cuba, Uganda, Indonesia, New
Zealand, Liberia, Zimbabwe, Egypt, India, the United
States, China and Malaysia have greater female
representation in their cabinets. Congratulations to
those nations on seeking to utilise the talent of half their
population! Thankfully we have heard from leading
Liberal women, including Margaret Fitzherbert, who
has written about these issues, calling upon the Liberal
Party to re-examine the issue. In a paper which appears
on the federal Parliament’s website she identifies two
reasons for the Liberal Party lagging on the female
representation. She said:
The first is that unlike the ALP, there has not been persistent
pressure to keep preselecting women.

She noted that Emily’s List, for example, serves as a
continuous reminder to the ALP to look for and
promote women. She also noted that the low number of
female Liberal parliamentarians is due to the party’s
culture and in particular that branch members are
allowed to ask female candidates for preselection
questions about their parental and marital status, which
I think should be roundly condemned.

ADJOURNMENT
Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

National Centre for Farmer Health
Ms PULFORD (Western Victoria) — I raise a
matter for the attention of the Minister for Health, the
Honourable David Davis. It relates to the National
Centre for Farmer Health, a very fine organisation
operating out of Hamilton, servicing rural families
across Victoria and indeed providing such a — —
Mr Koch — And across the nation.
Ms PULFORD — Some 90 per cent of what the
centre does and what it is funded to do happens in
Victoria. The centre has received some very prestigious

Wednesday, 18 September 2013

national grants, and the work that it does, like any
research work, can provide benefits to greater numbers
of people.
I note Mr Koch’s interjection about the national role the
centre could play, and I refer the minister to his own
comments, including those made in this place, in which
he has indicated that he will seek to have funding for
the National Centre for Farmer Health discussed at the
next health ministers conference to ensure the centre is
put on a sustainable footing that will guarantee it an
ongoing place in contributing to farmer health and
research around farmer health.
A wide range of health issues and health prevention
issues are pursued by the staff at the National Centre for
Farmer Health, who deal with issues of bereavement,
occupational risk, illnesses relating to exposure to
pesticides, obesity, diabetes, depression and other
mental health issues, alcohol abuse and diet issues as
well as family wellbeing. The research activities of the
centre are wide ranging. Every couple of years the
centre hosts a fabulous conference for which people
come to Hamilton from across rural and regional
Australia. From memory, Mr Ramsay attended the last
conference, and Mr Koch may have been there as well.
It is an organisation that enjoys the support of all the
members for Western Victoria Region. I note that in
defending the government’s decision not to continue
providing the funding that is so critical to the survival
of the National Centre for Farmer Health, Mr Davis has
consistently indicated that the commonwealth has a role
in this. The action I seek from the minister is his
enthusiastic advocacy that federal funding not wane
now that there has been a change of government in
Canberra.

Emergency services hoax calls
Mr O’BRIEN (Western Victoria) — My
adjournment matter is for the Minister for Police and
Emergency Services. I ask for assistance from the
minister in taking action on the alarming spike in the
number of hoax call-outs and false alarms that our fire
and emergency services are being subjected to. I note
that in the city of Greater Geelong the Country Fire
Authority (CFA) has reported an 18 per cent increase in
the number of false alarms compared to the previous
year.
False alarms for our fire services can be attributed to
several causes. Fire alarms are frequently activated
unnecessarily at businesses and offices. In the Geelong
area alone this costs fire services thousands of dollars
per year. The CFA’s figures show that almost one in
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every two call-outs for the Geelong city brigade is a
false alarm, totalling 940 false alarms per year.
According to the CFA a high percentage of business
false alarms could be circumvented by the routine
maintenance of alarms.
Then there are the mischievous hoax calls. In April of
this year a person was successfully prosecuted for
making 63 hoax calls to Victorian fire services and
fined a total of $58 000. CFA chief executive officer
Mick Bourke said at the time:
The community can never accept this behaviour …

He was pleased that justice was served on that
particular occasion.
Unfortunately the CFA is not the only arm of the
emergency services affected by hoax calls. On
30 August the Geelong Advertiser reported that 6 fire
trucks, 12 CFA members, 7 police, the Victoria Police
air wing, 6 paramedics, an ambulance helicopter and
11 State Emergency Service personnel were caught up
in a hoax call at Bells Beach, thereby being taken away
from local communities and other important emergency
activities. This incident also affected the general
community, as the dedicated State Emergency Service
volunteers were taken away from their day jobs. I take
this opportunity to thank not only the many volunteers
but also the many employers who give their employees
the time to volunteer. The action I ask of the
minister — —
The PRESIDENT — Order! As Mr O’Brien is
aware, an adjournment item is not a setpiece speech. He
is bringing something to the attention of the minister. I
would suggest that making congratulations to people
outside the chamber is not within the province of the
minister. Mr O’Brien is venturing into a setpiece
speech. I ask him to come back to the matter that he
wants to bring to the attention of the minister.
Mr O’BRIEN — There have been a number of
rulings on this. Without debating your ruling, President,
I seek further guidance as to what constitutes a setpiece
speech and, within that definition, how that breaches
the standing orders. To ensure that I am seeking the
minister’s assistance, I have kept in mind the various
rulings you have made not only in relation to me but
also in relation to other members. Incidentally I did
congratulate employers, but that was to make the point
that the volunteers in this instance gave up their time.
Since it was an instance of a hoax alarm — —
The PRESIDENT — Order! Mr O’Brien has
answered his own question. As he said, he sought to
congratulate the employers. That is quite outside the
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adjournment debate rules. His opportunity to undertake
that sort of commentary is in a 90-second statement. I
invite him to use that mechanism of the Parliament to
congratulate employers on what they may or may not
have done. In this matter he is bringing something to
the attention of the minister. The minister is not
responsible for those employers. I ask Mr O’Brien to
stick to what he wishes the minister to pursue.
Mr O’BRIEN — I seek further guidance so I do not
make further — —
The PRESIDENT — Order! I ask Mr O’Brien to
complete his adjournment item.
Mr O’BRIEN — I was about to. I ask that the
minister look into the important issue of hoax calls.
They clearly take away resources from our emergency
services and employers. I ask the minister to advise
what can be done to help reverse this worrying trend.

Bethanga bus shelter
Ms BROAD (Northern Victoria) — My
adjournment matter is for the attention of the Minister
for Public Transport. Last week I was pleased to visit
the community of Bethanga to listen to its request for a
bus shelter for some 36 children who catch buses from
Bethanga to schools in Wodonga, including the Belvoir
Special School, and Tallangatta.
Community members have demonstrated a great deal
of forbearance; however, they feel it is time that their
children had shelter from the rain in winter. I agree with
them wholeheartedly. The community started on its
quest for a bus shelter in what it thought would be
plenty of time before the winter that has now passed. In
March the Bethanga Action Group, which has achieved
quite a lot for its small community, approached
Towong Shire Council with its request for a shelter to
keep children out of the rain.
Towong Shire Council has advised that it acted
promptly on the request only to find that, after
significant delays owing to Victorian government
restructuring of bus shelter responsibility, the Bethanga
community must make its request to the coordinating
principal for the area in accordance with Public
Transport Victoria (PTV) requirements. Members of
the Bethanga community were advised by PTV that
their request could only be processed through the
coordinating principal, who must verify that the shelter
is in accordance with policy, and they were provided
with a form called the ‘PTV initial projects scoping
outline’. Amongst other things, this form requires
information about capital expenses, operational
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expenses and how the project addresses the objects of
the Transport Act 1983. Meanwhile 36 children are out
in the rain in Bethanga throughout winter.
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billion-dollar tollway and tunnel proposals are duds and
they hurt the community.

On behalf of the Bethanga community I request that the
minister act so that these 36 children are provided with
the bus shelter they need and should most definitely
have.

The action I ask of the minster is that he spare the
Moonee Valley community the destruction that the
east–west tollway will bring and instead invest in
much-needed public transport such as trains, trams and
buses.

East–west link

Barwon Health residential aged-care facilities

Ms HARTLAND (Western Metropolitan) — My
adjournment matter is for the Minister for Public
Transport. Last weekend I attended a community
information session on the impact of the proposed
east–west link tollway, hosted by Moonee Valley
City Council. I thank the council for doing this and
bringing together a great deal of very informative
information. The attendees talked about the potential
impact on Moonee Valley, including Debneys Park,
the Flemington Community Centre, Moonee Ponds
Creek, Delhi Reserve, Travancore Park, Fenton Street
Reserve and the Essendon Hockey Centre there,
Ormond Park and Pattison Street.
Users of these parks, sporting grounds and facilities
will in turn be negatively impacted. Ormond Park is
one example. Users of the park include the Essendon
Soccer Club; the Moonee Valley Football Club; those
accessing the adjacent Moonee Ponds Creek trail, such
as commuter and recreational cyclists, pedestrians, dog
walkers and families; the Moonee Valley Cricket Club;
Auskick; recreational users of the barbecue areas; users
of the track and fitness stations; the Moonee Valley
Bowls Club, which has been based at Ormond Park
since 1956; and the Moonee Valley Bridge Club. It is
not only the users of parks and sports grounds who will
be impacted but all residents and visitors to Flemington,
Travancore, Moonee Ponds and Ascot Vale.
The east–west tollway will increase traffic on local
roads, increase traffic on Racecourse Road and Mount
Alexander Road, increase noise pollution and air
pollution, and have major impacts on amenity, livability
and of course property values, and they are just the
operational impacts. Wherever you propose to put a
destructive tollway it will have these damaging impacts
on residents and their valuable community assets such
as parks, all the while wasting taxpayers money and not
solving traffic congestion. I have been through this
before in the west when the Labor government
proposed WestLink. Thousands of community
members campaigned against the project for the exact
same reasons as thousands are campaigning against the
east–west link today. East, west, north or south, these

Ms TIERNEY (Western Victoria) — My
adjournment matter is for the Minister for Ageing, and
it is in relation to the 108-bed Wallace Lodge in North
Geelong and the 108-bed Alan David Lodge in
Grovedale. I know the minister is aware of the talks
between Barwon Health and the Australian Nursing and
Midwifery Federation (ANMF) over staffing hours at
these two aged-care facilities.
It was reported in the Geelong Advertiser on Monday
of this week that Barwon Health plans to cut
176 nursing hours a week from Wallace Lodge in North
Geelong and 148 hours a week from Alan David Lodge
in Grovedale. The article reports the Victorian secretary
of the ANMF, Lisa Fitzpatrick, as stating that this cut to
nursing hours is the equivalent of almost nine full-time
nurses, making it impossible for staff to maintain
appropriate care levels. The article also describes Lisa
Fitzpatrick as saying the planned cut in nursing hours
will result in delays in administering medications,
bathing and showering residents, and changing
dressings, as well as patients having to wait longer for
nurses to respond to their calls.
This is not to mention the fact that the significant cuts
planned for the facilities will mean that the extremely
hardworking nurses, who are already stretched to the
limit, will have to shoulder a further increased
workload. A decision to cut staffing hours will be
detrimental to the high-care patients residing at these
two facilities as well as to the nurses who take care of
these patients. There have also been reports of nurses
being directed by Barwon Health to keep the cuts secret
from residents and their families.
More than 200 aged-care beds have already closed
under this state government, with departmental figures
showing that there have been five closures of public
aged-care facilities since 2010. Three of these
facilities — one in Ballarat, one in Kyneton and one in
Koroit — are in my electorate. The Premier has
foreshadowed moves to the full privatisation of aged
care in Victoria, which will severely limit choice for
elderly Victorians living in rural and regional Victoria.
There is concern in the Geelong community that the
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reduction in nursing hours is an attempt to lower the
operating costs of these facilities and make them more
attractive to private buyers in the event of their sale.
I call on the minister to give an absolute guarantee to
the people of Geelong and the residents of Alan David
Lodge in Grovedale and Wallace Lodge in North
Geelong and their families that these facilities will not
be privatised.

Rich-Phillips, in relation to a web-based case
management system for the courts. I will ask
Mr Rich-Phillips to provide him with succinct details in
response to a very good and succinct adjournment
matter.
I have written responses to adjournment matters raised
by Ms Broad on 20 March, Ms Pulford and Mr Tee on
30 May, and Ms Mikakos on 30 May and 27 June. That
concludes my response.

Supreme Court case management system
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Technology, Mr Gordon Rich-Phillips, concerning the
minister’s recent announcement of funding for a new
web-based case management system known as
RedCrest, which will use high-capacity broadband to
lodge and manage Supreme Court case files
electronically.
The minister is making quite a habit of announcing
funding for projects without specifying how much the
government will put into them. This seems to be
contrary to the position adopted by the minister and his
coalition colleagues whilst in opposition, when they
were vehement supporters of transparency. In light of
this I ask the minister to inform the house how much
funding was allocated to this project and what the
technical specifications of the project are.

Responses
Hon. M. J. GUY (Minister for Planning) —
Ms Pulford raised a matter for the Minister for Health,
David Davis, in relation to the National Centre for
Farmer Health. I will ask the minister to respond to that
matter.
Mr O’Brien raised a matter for the Minister for Police
and Emergency Services, Kim Wells, in relation to
hoax call-outs. Again, I will ask the minister to respond
to this matter.
Ms Broad and Ms Hartland both raised matters for the
Minister for Public Transport, Terry Mulder, Ms Broad
in relation to a bus shelter at Bethanga and Ms Hartland
in relation to the east–west link. I will have the minister
provide them with written responses.
Ms Tierney raised a matter for the Minister for Ageing,
David Davis, in relation to two 108-bed lodges, one in
North Geelong and one in Grovedale. I will ask the
minister to give her a written response.
Mr Somyurek very concisely raised an adjournment
matter for the Minister for Technology, Gordon
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The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.42 p.m.
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Thursday, 19 September 2013
The PRESIDENT (Hon. B. N. Atkinson) took the
chair at 9.34 a.m. and read the prayer.

CONSUMER UTILITIES ADVOCACY
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2947

Central Murray Regional Waste Management Group —
Minister’s report of receipt of 2012–13 report.
Commissioner for Law Enforcement Data Security —
Report, 2012–13.
Confiscation Act 1997 — Report, 2012–13, from the Chief
Commissioner of Police pursuant to section 139A of the Act.
Country Fire Authority — Report, 2012–13.

Report 2012–13
Hon. M. J. GUY (Minister for Planning), by leave,
presented report.

Desert Fringe Regional Waste Management Group —
Minister’s report of receipt of 2012–13 report.
Docklands Studios Melbourne Pty Ltd — Report, 2012–13.
East Gippsland Catchment Management Authority — Report,
2012–13.

Laid on table.

RURAL CITY OF WANGARATTA
Inspector of municipal administration report
Hon. M. J. GUY (Minister for Planning), by leave,
presented report.

Emerald Tourist Railway Board — Report, 2012–13.
Environment Protection Authority — Report, 2012–13.
Environment and Primary Industries Department — Report,
2012–13.
Essential Services Commission — Report, 2012–13.

Laid on table.

Fed Square Pty Ltd — Report, 2012–13.

Report of Mr Bill Scales
Hon. M. J. GUY (Minister for Planning), by leave,
presented report.
Laid on table.

Film Victoria — Report, 2012–13.
Forensic Leave Panel — Report, 2012.
Gippsland Regional Waste Management Group — Minister’s
report of receipt of 2012–13 report.

OFFICE OF THE PUBLIC ADVOCATE

Glenelg Hopkins Catchment Management Authority —
Report, 2012–13.

Report 2012–13

Goulburn Broken Catchment Management Authority —
Report, 2012–13.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation), by leave, presented report.

Grampians Regional Waste Management Group —
Minister’s report of receipt of 2012–13 report.
Growth Areas Authority — Report, 2012–13.

Laid on table.

VICTORIA LAW FOUNDATION
Report 2012–13
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation), by leave, presented report.
Laid on table.

PAPERS
Laid on table by Clerk:
Accident Compensation Conciliation Service — Report,
2012–13.
Barwon Regional Waste Management Group — Minister’s
report of receipt of 2012–13 report.

Highlands Regional Waste Management Group — Minister’s
report of receipt of 2012–13 report.
Mallee Catchment Management Authority — Report,
2012–13.
Melbourne and Olympic Parks Trust — Report, 2012–13.
Melbourne Convention and Exhibition Trust — Report,
2012–13.
Metropolitan Fire and Emergency Services Board — Report,
2012–13.
Mildura Regional Waste Management Group — Minister’s
report of receipt of 2012–13 report.
Murray Valley Wine Grape Industry Development
Committee — Minister’s report of receipt of 2012–13 report.
North East Regional Waste Management Group —
Minister’s report of receipt of 2012–13 report.
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Northern Victoria Fresh Tomato Industry Development
Committee — Minister’s report of receipt of 2012–13 report.
Office of the Victorian Privacy Commissioner — Report,
2012–13.
Parks Victoria — Report, 2012–13.
Parliamentary Committees Act 2003 —
Government Response to the Drugs and Crime
Prevention Committee’s Report into Strategies to
Reduce Assaults in Public Places in Victoria.
Government Response to the Education and Training
Committee’s Report into Agricultural Education and
Training.
Government Response to the Rural and Regional
Committee’s Report into Impact of Food Safety
Regulation on Farms and Other Businesses.
Phytogene Pty Ltd — Minister’s report of receipt of 2012–13
report.
Police Appeals Board — Report, 2012–13.
Port of Hastings Development Authority — Report, 2012–13.
Port of Melbourne Corporation — Report, 2012–13.
Primary Industries Department — Report, 2012–13.
Public Transport Development Authority — Report,
2012–13.
South West Regional Waste Management Group —
Minister’s report of receipt of 2012–13 report.
State Electricity Commission of Victoria — Report 2012–13.
State Services Authority — Report, 2012–13.
State Sport Centres Trust — Report, 2012–13.
Sustainability Victoria — Report, 2012–13.
Transport Ticketing Authority — Report, 2012–13.
Trust for Nature (Victoria) — Report, 2012–13.
Victoria Police — Report, 2012–13.
Victorian Civil and Administrative Tribunal — Report,
2012–13.
Victorian Government Purchasing Board — Report,
2012–13.
Victorian Institute of Forensic Mental Health — Report,
2012–13.
Victorian Regional Channels Authority — Report, 2012–13.
Victorian WorkCover Authority — Report, 2012–13.
VITS LanguageLink — Report, 2012–13.
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BUSINESS OF THE HOUSE
Adjournment
Hon. D. M. DAVIS (Minister for Health) — I
move:
That the Council, at its rising, adjourn until Tuesday,
15 October.

Motion agreed to.

MEMBERS STATEMENTS
Federal election Greens candidates
Ms PENNICUIK (Southern Metropolitan) — I join
my colleagues, Colleen Hartland and Greg Barber, in
congratulating Adam Bandt on being re-elected as the
federal member for Melbourne despite forecasts from
pundits who did not seem to notice what a fantastic
member for Melbourne he is. Congratulations also to
Janet Rice on her election as the Greens’ second senator
for Victoria. Janet is a founding member of the
Victorian Greens and a long-time climate, forest and
public transport campaigner. I am also very happy to
see that Greens senators Sarah Hanson-Young in South
Australia, Scott Ludlam in Western Australia and Peter
Whish-Wilson in Tasmania are likely to be returned to
the Senate. They have been great advocates for the
Greens and for standing up for what matters.
I would like to thank all our dedicated candidates who
stood up for what matters in 37 electoral divisions in
Victoria and around the country. I would also like to
thank Cate Faerhmann in New South Wales, Adam
Stone in Queensland, Simon Sheikh in the ACT and
Warren H. Williams in the Northern Territory for
standing as Greens candidates for the Senate. The
Greens had a fantastic electoral platform featuring
transport, rural and regional initiatives, education,
health, the environment, the clean energy economy,
peace and non-violence, tackling poverty, democracy,
our food future, public housing, refugees and marriage
equality. These are the issues that matter to the people
of Australia, and the Greens will keep campaigning on
them.

Legislative Council electoral reform
Mr SOMYUREK (South Eastern Metropolitan) —
I rise to call on the Napthine government to engage in a
bipartisan review of the Legislative Council voting
system to preclude the possibility of an undemocratic
outcome whereby candidates who receive a minuscule
number of votes can be elected to Parliament, as
happened in the recent federal election. The recent
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federal election demonstrated that previously
anonymous and mostly synthetic microparties with
only a handful of votes were able to game the voting
system through preference flows and win seats in the
Senate whilst other parties with substantially more
votes missed out.
There are a number of reforms that are worth
considering to preclude such undemocratic outcomes
from happening in the Victorian Legislative Council.
One of the reforms that I believe deserves closer
examination is the exclusionary threshold that is in
place in a number of jurisdictions around the world.

Federal government
Mr SOMYUREK — On another matter, I am
concerned that one of the first acts of the Abbott federal
government was the new Minister for Foreign Affairs,
Julie Bishop, sacking former Victorian Premier Steve
Bracks from his position as Australia’s Consul General
in New York. Sadly the federal coalition government
has decided to embark on petty and vindictive
behaviour from day one of its term. This sends a
terrible message to the world that the Prime Minister,
Mr Abbott, will find it difficult to transform from
negative politician to statesman. At the moment the
country — —
The PRESIDENT — Order! Thank you,
Mr Somyurek.

Federal election results
Hon. D. M. DAVIS (Minister for Health) — I rise
today to congratulate a number of new members of the
House of Representatives. I was pleased to see Sarah
Henderson win the seat of Corangamite at her second
attempt. I think she will do a magnificent job of
representing that area. Corangamite is a marginal seat
but it has a great deal of population growth, and I know
she will tackle that issue and the need for services that
goes with it. I believe Mr Sukkar, the new member for
Deakin, will do a very good job. I know the east–west
link will play to the fore in the eastern suburbs of
Melbourne. He will go on to represent Deakin very
admirably.
I was also pleased to see Jason Wood returned as the
member for La Trobe. He did a good job in his previous
term representing La Trobe and he will do a good job
again. I notice that he has made a commitment to fund
and support something I worked on with him in the
mid-2000s — that is, a palliative care program at
Fernlea House. I see that as a mark of Jason Wood’s
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calibre, and I believe he will do a very good job in the
role.
I pay tribute to Sophie Mirabella for the gracious way
she has accepted defeat in the seat of Indi and the work
she did in the negotiations with the Victorian
government for a cardiac catheter lab at
Albury-Wodonga. The then federal opposition — now
the newly elected government — committed to
spending the money on the lab and the capital work and
the state government committed to providing the
recurrent funding for the lab. I believe that will be a
significant outcome for the community of the Hume
region in the north-east of the state. In particular I pay
tribute to Sophie’s commitment and integrity.
The PRESIDENT — Time!

Ben Zocco
Mr TARLAMIS (South Eastern Metropolitan) — I
would like to commend my parliamentary intern,
Mr Ben Zocco, for his broad ranging and informative
report entitled A Visa to Electoral Engagement. Ben’s
report is an analysis of the importance of civics
education for secondary students in Victoria and a
study and evaluation of the Victorian Electoral
Commission’s Passport to Democracy program. This
program aims to provide an impartial overview of the
democratic process and educates students through
broad issues-based discussion, making civics education
naturally more appealing to younger Victorians, who
are more likely to engage with issues that affect them
directly.
The report was well structured in building its arguments
and conclusions and highlighted the following three
recommendations which are worthy of consideration:
that the provision of civics education to secondary
students in Victoria be considered a priority by both the
state government and the Department of Education and
Early Childhood Development in order to ensure that
young Victorians are able to develop both positive
attitudes and perceptions about their important role in
Australia’s representative democracy; that the Passport
to Democracy program be funded by the state
government to the extent that it is able to operate in all
secondary schools in Victoria; and that the Victorian
Electoral Commission’s Passport to Democracy
program be provided with additional funding to allow it
to adequately realign to the new Australian curriculum
and for further online and digital resources.
I believe that education on civics and voting must be
considered a priority by state governments of all
political persuasions. If it is not given the importance it

MEMBERS STATEMENTS
2950

COUNCIL

deserves, that lack of action will only result in the
disenfranchisement of future generations of voters.
I take this opportunity to thank Mr Zocco for his report
and his valuable work in this area. I also thank the
parliamentary library staff and academic supervisors for
their ongoing support of the Victorian Parliamentary
Internship program, and I extend that thanks to the
President for his support for the program.

City of Wyndham community cabinet
Mr ELSBURY (Western Metropolitan) — I look
forward to the Victorian coalition cabinet meeting in
the city of Wyndham on 7 October and to assisting it to
engage with the community at a community forum with
the people of the western suburbs. This will be the third
regional cabinet since Premier Napthine took up his
role, and it is a reflection of the importance of the
western suburbs to the prosperity of our state. The west
presents many challenges and opportunities for our
state, and I am pleased to be able to share the place I
call home with my friends in the cabinet.

Federal election Liberal Party candidates
Mr ELSBURY — I take this opportunity to thank
the federal candidates who put up their hands to
represent the Liberal Party in western suburbs seats.
They include Ali Khan, Ted Hatzakortzian, Shilpa
Hegde, Nihal Samara, David McConnell, Phil
Humphreys and Donna Petrovich, a former member for
Northern Victoria Region and for whom we maintain
support as counting in the federal seat of McEwen
continues.

Deer Park Football Club
Mr ELSBURY — I congratulate the Deer Park
Football Club on its victory in the Western Region
Football League grand final last weekend. It was a
hard-fought game with Spotswood, and it was a
genuine contest between two great teams.

Werribee and Williamstown football clubs
Mr ELSBURY — Finally, I congratulate the
Werribee and Williamstown football clubs on making
the Victorian Football League finals for the second year
running. Even though they did not make the grand final,
it was a stellar effort from two great western suburbs
teams.
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The Geelong Project
Ms TIERNEY (Western Victoria) — To say that
the Geelong community is passionate about the
Geelong Project would be a serious understatement.
Headlines in the Geelong Advertiser such as ‘Don’t let
our kids down’, ‘Outrage at cuts to youth program’,
‘Youth funding cut a tragedy’ and ‘Project axe blasted’
mirror the community’s reaction to the Napthine
government’s decision. That reaction has been made
clear also in the significant number of letters and text
messages sent in to the Geelong Advertiser. An open
letter to the Premier signed by 24 community
organisations, including a representative from the
Greater Geelong Council — the acting Geelong
mayor — school principals, G21, community support
agencies and health organisations also raised immediate
concerns about the decision.
The minister’s feeble attempt to justify the decision
based on the program not hitting targets is as
disgraceful as the decision itself. During the pilot phase
of the program 95 young people were engaged and
homelessness and school disengagement were
identified as a high risk. Of those 95 young people
100 per cent have remained engaged in school,
increased engagement or returned to school and 100 per
cent have retained or obtained safe sustainable
accommodation.
In regard to the government’s decision, Associate
Professor David Mackenzie of Swinburne University
said:
In more than 20 years involvement in homelessness research
and policy, I don’t think I have ever come across a
government decision that is so obviously bad and destructive
of what is an outstanding example of innovation and support
for vulnerable young people and their families.

Northern Victoria Region transport
infrastructure
Mrs MILLAR (Northern Victoria) — In its
desperation Labor has chosen to deliberately mislead
residents of Bendigo and northern Victoria. When it
comes to transport projects and funding, the Napthine
government is delivering to build safer roads, upgrade
rail services and create jobs in northern Victoria.
The $4.8 billion regional rail link, combined with the
coalition’s commitment to purchase 40 new V/Line rail
carriages, will increase capacity for an extra Bendigo
service in the morning and evening peak periods,
bringing services to a total of six in each of the a.m. and
p.m. peak periods. Funding of $7.75 million is being
allocated to build a new station, with 60 car parking
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spaces, at Epsom in 2014. As many would be aware,
the coalition here in Victoria and the new coalition
government in Canberra are already getting on with the
job of building the new, safer Ravenswood interchange.
The new Ravenswood interchange will ensure that
users of the Calder and the Calder Alternate Highway
will no longer have to negotiate one of Victoria’s most
notorious intersections, something local Labor
members failed to do in 11 years in office.
Further on roads, $4 million has been committed in
2013–14 for road restoration work on 11 roads in the
northern region as part of the Victorian government’s
$170 million three-year roads maintenance package.
Work includes the restoration of Lancefield-Woodend
Road near Newham, sections of the Bendigo-Pyramid
Road and the Bridgewater-Maldon Road. This funding
comes on top of the $26.8 million spent in northern
Victoria repairing and restoring flood-affected roads
since January 2011.

Ambulance services
Ms DARVENIZA (Northern Victoria) — As the
pay dispute between Ambulance Employees Australia
of Victoria and the Victorian government enters its
second year, paramedics in northern Victoria continue
to deal with staff shortages, fatigue and low morale.
Shepparton’s paramedics are burning the candle at both
ends by working overtime several times a week just to
keep ambulances on the road. As many as three to four
shifts a week go unfilled, putting pressure on already
fatigued paramedics to cover them. The Minister for
Health, David Davis, continues to say that there is
increased funding in the system, so why are we not
seeing any relief in the system?
Shepparton paramedic of five years Russell Hamstead
told the Shepparton News recently that unfilled shifts
were becoming more common and that many staff
members felt exhausted by the combination of rostered
and overtime hours. Similarly in Wodonga an average
of 65 ambulances have sat idle each month of the first
half of this year because paramedics could not be found
to staff the shifts and put them on the roads.
Ambulance Employees Australia of Victoria
Shepparton-Mooroopna branch delegate Paul Almond
said the public was being put at risk by having to wait
excessive times before an ambulance can reach them.
Every time an ambulance shift is left unfilled, people
living in regional Victoria are left dangerously exposed
without adequate ambulance coverage. It seems that the
Liberals and The Nationals would prefer — —
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The PRESIDENT — Order! I thank Ms Darveniza.
Her time has expired.

Western Victoria Region transport
infrastructure
Mr KOCH (Western Victoria) — In its desperation
Labor has again chosen to deliberately mislead
residents of western Victoria. When it comes to
transport projects and funding, the Napthine
government is delivering on building safer roads and
creating jobs in western Victoria. Train travellers will
benefit from the $4.8 billion regional rail link due for
completion in 2016. Combined with the Victorian
government’s commitment to purchase 40 new V/Line
carriages, the regional rail link will provide capacity for
an extra three Geelong services and an extra Ballarat
service in the morning and evening peak periods.
Locals will also see the start of construction this year of
the $90 million next stage of the Geelong Ring Road,
while the $220 million duplication of Princes Highway
West between Waurn Ponds and Winchelsea is under
way. Further, the $515 million duplication of Princes
Highway West between Winchelsea and Colac has
been included in the next state and federal roads
funding agreement.
As many would be aware, the Victorian government
and the new federal coalition government have jointly
committed to a $50 million investment over five years
to upgrade the Great Ocean Road. This is good for
safety, good for tourism and good for jobs. Despite
what those opposite may claim, the coalition is getting
on with the job of delivering improved transport
infrastructure throughout Victoria.

Western Metropolitan Region services and
infrastructure
Mr EIDEH (Western Metropolitan) — I was very
saddened to hear about yet another life being taken too
soon following a delayed ambulance response. I would
like to send my condolences to the Sunbury man’s
family, who I am sure will be at a loss to know how
something so terrible could happen in Victoria. This
death is the second of this kind in this region, and this
government has done nothing to address ambulance
response times for those living in Melbourne’s outer
suburban areas.
My electorate does not house second-rate citizens, yet I
feel that I am having to remind this government of this
each time I address this house. We deserve ambulances
that can reach critically ill patients in time, and we
deserve proper infrastructure, including no dangerous
level crossings, electrified trains in growth areas, health
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services that can cope with the demand and do not have
to close wards, and community facilities that foster
community engagement for all. This government
ignores us and refuses to invest in what we deserve. We
do not deserve this, and I hope that this government
addresses this problem and stops treating my
constituents as second-rate citizens.

Federal election results
Mrs KRONBERG (Eastern Metropolitan) — My
contribution today will centre around congratulating the
fine members of the House of Representatives whose
electorates fall in whole or in part within Eastern
Metropolitan Region. Michael Sukkar was triumphant
in the seat of Deakin, where we saw a 4 per cent swing
send him to Canberra. If we look at the seat of
Kooyong, the returning member, Josh Frydenberg,
received a 3.93 per cent swing. Unfortunately John
Nguyen missed out in Chisholm, but he received a
4.3 per cent swing. Tony Smith in Casey was returned
with a 5.59 per cent swing. We are excited about the
promotion of Alan Tudge in Aston with a 7.72 per cent
swing. In Menzies Kevin Andrews was returned with a
5.96 per cent swing. Jason Wood was returned in
La Trobe with a 5.73 per cent swing. Unfortunately
Emanuele Cicchiello missed out in Bruce, but he
brought home a 5.97 per cent swing. We have
everything crossed for Donna Petrovich in McEwen;
she is in our prayers on a daily basis. She has already
recorded a 9.03 per cent swing.

International Talk Like a Pirate Day
The PRESIDENT — Mr Leane.
Mr LEANE (Eastern Metropolitan) — Thank you,
Bucko! ‘Bucko’ is pirate for ‘buddy’, and today is
International Talk Like a Pirate Day. I thought I had
better qualify that before you sit me down, President.
International Talk Like a Pirate Day is not just a fun
day to talk like a pirate; it is also an important day for
childhood cancer support. It raises awareness around
childhood cancers and also raises funds for this
important cause. Workplaces can participate in Talk
Like a Pirate Day and donate funds to this important
cause.
It is incumbent upon us all as members of this chamber
to promote this cause in the future, so arrgh! That is
about the best I can do. Members should check out the
website of this cause and send it out to their
constituents so that they can support this cause next
year. Maybe next year we could plan a bit better, chip
in something like $50 and have a day in this chamber
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where the President affords us the opportunity to talk
like pirates in our contributions.
The PRESIDENT — Order! Johnny Depp you are
not!

People’s Republic of China national day
Mr ONDARCHIE (Northern Metropolitan) —
Celebrations will be taking place in Melbourne for
Zhongguo Guoqing, the People’s Republic of China
national day, and the Chinese Moon Festival. On behalf
of the Premier, Dr Denis Napthine, I had the
opportunity to launch the celebrations last night with
the wonderful Chinese community here in Melbourne.
Today we have the opportunity to reflect on, praise and
celebrate the great work of the People’s Republic of
China. I pay tribute to Grandmaster Limm Moon
Louey, the function patron of the Chinese
Organisations Council Victoria; Mr Arthur Wu, the
executive chair of the Chinese Organisations Council
Victoria; the new Consul General of the People’s
Republic of China, Mr Yumin Song — we welcome
him to Melbourne; Mr Chin Tan, chairperson of the
Victorian Multicultural Commission; Ms Marion Lau,
OAM, a People of Australia Ambassador and member
of the Victorian Multicultural Commission; Mr Chap
Chow, a People of Australia Ambassador; and Mr John
So, former Lord Mayor of Melbourne. I thank him for
his contribution as well.
I commend the Chinese community of Victoria for its
outstanding contribution to the economic prosperity and
cultural enrichment of our state. Members of the
Chinese community have been active supporters of
multiculturalism, they have positively participated in
Victorian society and they have been very generous in
sharing their cultural traditions with the broader
community of Victoria. The Chinese community has a
constructive relationship with the Victorian
government. I wish all members of that community a
very happy moon festival.

Vision Australia Texpo
Ms CROZIER (Southern Metropolitan) — I would
like to acknowledge and commend the great work
being done by our leading national provider of
blindness and low-vision services, Vision Australia, at
its recent Texpo 2013. I had the pleasure of
representing the Minister for Health, Mr Davis, at the
opening of this important annual event. Texpo is
organised by Vision Australia in Melbourne and
showcases the latest in products and services available
to assist people who are blind or have low vision.
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Presentations on emerging trends in technology and
demonstrations from Vision Australia’s key technology
suppliers provided support for the at least 1000 people
who came through the doors during the two-day event.
I joined with them to touch, look at, experiment and
play with state-of-the-art technology. This is
particularly important for people who have a new
disability and might not be sure what technology is
available to support them.
We looked at magnifiers, electronic readers and
braillers; mobile phones and computer access tools;
high-definition magnification; tablet computers, apps,
accessibility equipment; and eBooks. I particularly
admired a small interactive media product exhibited by
Melbourne business Real Thing, which is based in
Carlton. I congratulate CEO Nick Howden and his team
on its development. Real Thing has been working with
RMIT University on this collaborative research and
development technology project. The team realised
there was potential for speech interactive technology
and approached Vision Australia. What they have
developed is world leading. It enables you to search,
navigate and interact with media content using spoken
dialogue. It does not need computer support, and
content is downloaded using the 3G mobile network. It
is designed for people who are blind or have low vision
or a print disability. It is a tremendous tool and will
bring great benefits to those people.

CATCHMENT AND LAND PROTECTION
AMENDMENT BILL 2013
Second reading
Debate resumed from 5 September; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr LENDERS (Southern Metropolitan) — I rise to
speak briefly on this bill. The Labor Party will not be
opposing the bill for the reasons outlined by my
colleague Mr Helper, the member for Ripon in the
Legislative Assembly. This is a fairly simple bill that
deals with where responsibility lies for organising the
removal of plant and animal pests on roadside reserves.
It puts in place a regime under the jurisdiction of the
Minister for Agriculture and Food Security as to how to
manage that. As is always the case, the only issue
would be how much of this is a cost shift onto local
government. The Municipal Association of Victoria has
had a vigorous discussion with the state government on
this matter, and that is an issue for them. As I said, for
the reasons outlined by my colleague Mr Helper, we
will not be opposing this bill, but we would appreciate
greater transparency on how costs are moved around.
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Mr BARBER (Northern Metropolitan) — The
purpose of this bill is to clarify that municipal councils
are responsible for pest animals and noxious weed
management on local roadsides. It also gives the
Minister for Agriculture and Food Security the power
to require municipal councils to prepare roadside pest
and weed management plans for regionally prohibited
weeds, regionally controlled weeds and established pest
animals, which must be approved by the minister. This
of course is a difficult issue to grapple with. Councils
are responsible for a huge number of roadsides. The
numbers of kilometres of roads are greater in small and
often financially insecure council in regional areas that
are further away from Melbourne, and the resources of
councils to manage those roads become even tighter.
Anyone who has read the annual Auditor-General’s
report on the financial health of local councils in
Victoria would know that there is a small handful of
councils covering large parts of Victoria that have
extraordinary difficulties with their financial viability.
At the same time, roads are highly visible. We all drive
up and down those highways and country lanes along
which pests, plant and animal problems are highly
visible.
The third thing that makes this an intractable problem is
that by their very nature road verges are very long and
linear and therefore there is a huge interface between
private land, and sometimes public land, and these long,
skinny patches of vegetation or grassy edges. There is
an ongoing problem of ground disturbance, the import
of weed seeds or the travelling of pest animals along
these corridors due to the fact that the roads have many
vehicles moving along them and regular works being
done on them. In terms of a weed or vegetation
management problem, it is hard to imagine a tougher
task than maintaining long, linear road verges. There is
no doubt whatsoever that we have a significant
challenge here, and there is no dispute on that.
Some time ago, in June 2011, a report titled Roadside
weeds and pests — Recommended Responsibilities for
Action was given to the Minister for Agriculture and
Food Security by the Roadside Weeds and Pests
Working Party. There were a number of representatives
on that group, including Bill McArthur, Municipal
Association of Victoria president and Golden Plains
shire councillor. The report is there for all to read. The
issues have been very well canvassed in the report. A
number of recommendations, 15 in fact, arose out of the
report, including:
That the Victorian government continue to be responsible for
overall coordination …
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That the Victorian government continue to be responsible for
on-site management and funding of the control of
state-prohibited weeds on all Victorian roadsides …
That road managers be responsible for on-site management of
regionally prohibited weeds …
That the Victorian Government, through VicRoads, be
responsible for funding the control of regionally prohibited
weeds …
That the Victorian government be responsible for funding the
control of regionally prohibited weeds on all Victorian
municipal roads …
That the Victorian government and a council be responsible
for sharing the funding of the control of regionally controlled
weeds and rabbits …
That it should be noted that a cost-sharing funding model has
been proposed …

This cost-sharing funding model is detailed in
appendix B of the report. It even proposes different
costs for councils according to whether they are highly
stressed due to their financial ratios, as described in the
annual Auditor-General report.
I have a question for the minister that I would like him
to answer in his response. Is the potential cost-sharing
model, as outlined in appendix B of the report to the
minister — and I will provide him with a copy of the
report when I finish my contribution — the model that
the government intends to adopt, because obviously
there is no financing attached to this bill; and are the
estimates in that model up-to-date, given that more than
two years have gone by and we may have already learnt
more about the situation with regard to the management
of those weeds?
Aside from that one question on which I would like to
seek some assurance from the minister, the Greens will
support this bill, it having been the product of an open
and transparent process where local government is
involved. The Greens always speak up in this chamber
as to the cost or potential cost shift of any measure onto
local government, and in this case we would like to
give the government some credit for having engaged
with local government before bringing the bill to the
house.
Mr RAMSAY (Western Victoria) — I am very
pleased to speak on the Catchment and Land Protection
Amendment Bill 2013, as I was pleased to speak on the
Plant Biosecurity Amendment Bill 2013 earlier in the
week. I make mention of that only because, given
Mr Viney’s contribution, or rant, on that particular bill,
I almost felt obliged this morning to come in on my
horse, in my moleskins, tweed coat and with my riding
crop, and to sit up in the gallery of the chamber
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overlooking the squattocracy, for whom I am
presumably the overlord, so I can speak to this
contribution. However, I can assure members that that
will not be the case today. I stand here as a member for
Western Victoria Region, and perhaps I can suggest to
Mr Viney that he should remove that chip from his
shoulder so that he can stand taller in the saddle when
he has the opportunity — but back to the bill.
I am pleased to have this opportunity to speak on the
provisions of the Catchment and Land Protection
Amendment Bill. The amendments proposed by the bill
will provide clarity around responsibility for the
management of noxious weeds and pest animals on
roadsides, and provide for the introduction of a roadside
weed and pest management plan to be prepared by
municipal councils, and make other minor and technical
amendments to the act. Further, this bill will assist in
widening enforceable programs, thus contributing to an
election commitment to improve enforcement.
Roadsides afford weeds and pest animals a ready
means to spread, both onto the immediately adjoining
land and more widely, which can lead to significant
damage to roadsides. Proper management of
infestations on roadsides is therefore essential to
prevent unacceptable damage to agriculture,
infrastructure and the rural environment. To combat the
issues affecting roadsides, since 2004 the then
Department of Primary Industries, now the Department
of Environment and Primary Industries, has provided
funding in the form of grants for councils to control
weeds and pest animals. However, these programs were
voluntary and are not satisfactory for the longer term.
Current responsibilities for control of noxious weeds
and established pest animals on municipal roads are
unworkably fragmented, with the Secretary of the
Department of Environment and Primary Industries,
municipal councils and adjoining landowners all
sometimes having responsibilities, depending on the
category of weed and whether the particular length of
roadside land is Crown land or vested in the municipal
council.
As Joe Helper, the member for Ripon, mentioned in the
second-reading debate of the bill in the Assembly, a bill
that he has supported, the issue in having this act
amended came about due to the ambiguity caused by
the Road Management Act 2004, where there was a
lack of understanding about who was responsible for
managing roadside weeds and pest animals. In order to
find a solution to that ambiguity, a working party was
assembled consisting of members from the Victorian
Farmers Federation, the Municipal Association of
Victoria, three rural councils and the former
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departments of primary industries and sustainability
and environment to find a longer term solution to
uncertainty caused by the Catchment and Land
Protection Act 1994 and the Road Management Act
2004.
The working party’s recommended approach was that
municipal councils should be required to provide some
level of weed and rabbit control on roads that they
manage, with the extent of works defined by individual
local plans and with the intention to consolidate
management functions by making the municipal
councils solely responsible. This approach has
advantages in improved operational efficiency,
facilitating local community input and assisting
integration with other road management activities. In
line with those recommendations the amendments to
the act will make municipal councils the landowner of
municipal roadsides for the purposes of the Catchment
and Land Protection Act 1994, and allow for their
responsibility to be limited to the preparation and
delivery of a plan for the management of regionally
prohibited weeds, regionally controlled weeds and
established pest animals on rural municipal roads.
Specifically, the bill amends the Catchment and Land
Protection Act 1994 to require, when requested, a
municipal council to prepare and submit to the minister
a plan for the management of regionally prohibited
weeds, regionally controlled weeds and established pest
animals on rural municipal roads within the municipal
district of that council if the minister declares that the
municipal district is one to which the requirement
applies.
In 2012 the state government announced that it would
commit to $2.6 million, which will be provided through
the Department of Planning and Community
Development, to assist councils. Funding of a minimum
of $5000 per year per council, plus a further amount up
to a potential total of $50 000 per council, will be
provided on the basis of the number and distance of
roads that are managed by that particular council. These
amendments apply solely to municipal roads.
This is a show of the government’s support for the
prevention, eradication and containment of roadside
weeds and pest animals. I commend the bill to the
house.
Mr SCHEFFER (Eastern Victoria) — The
Catchment and Land Protection Amendment Bill 2013
attempts to bring some clarity to the various
responsibilities assigned to state and local governments
and to landowners over the management of noxious
weeds and pest animals on roadsides. As we have heard
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from Mr Lenders, the opposition is not opposing its
passage.
Basically the bill changes the Catchment and Land
Protection Act 1994 to make local councils the owners
of roadsides but limits their responsibility as owners to
putting in place plans for how weeds and pest animals
must be managed. Proposed new section 22A inserted
by clause 7 of the bill states that the minister may
declare an area for which a plan needs to be prepared,
and I must say I agree with the former Minister for
Agriculture in the previous government, Mr Joe Helper,
the member for Ripon in the Assembly, that it might be
better and seems simpler to require plans to be prepared
for all areas, and where there are no weed and pest
animal problems, the plan should simply say that.
I also note that the opposition has indicated that the
preparation of a plan of this type, given the range and
complexity of prohibited weeds and pest animals, may
mean that the requirement that local government must
support landowners’ programs needs to be better
expressed in the legislation. The concern, as I see it, is
that the wording of the bill may mean that a local
government must support each and every landowner’s
weed and pest animal program, whereas it seems that
the government’s intention is probably that the support
be confined to programs that are conducted across a
broader area of a municipality. Then of course there is
the problem that programs that purport to effectively
address the spread of weeds and pest animals along
roadsides may not be evidence based or effective.
These proposed changes to the legalisation form
another of the government’s modest micro bills, and the
opposition is, as I said, supporting it, but it is worth
placing on the record — as has already been touched on
by Mr Barber — some of the history and background of
this issue. The government acknowledges the work of
Mr Helper in establishing the Roadside Weeds and Pest
Animals Working Party that conducted the independent
review of the management of invasive plants and pest
animals along Victoria’s roadsides. The 2011 report
produced by the working party points out that matters
relating to the management of weeds and pest animals
are regulated by the substantive act, which this
particular bill seeks to amend. But it also points out that
provisions for controlling weeds and pest animals are
referred to or dealt with in other legislation, such as the
Road Management Act 2004, which the minister
alluded to in his second-reading speech, and also the
Local Government Act 1989.
The working party acknowledged that for some years
government departments and the Municipal Association
of Victoria have been looking at how to best allocate
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responsibility for managing and controlling weeds and
pest animals and how to best fund the necessary control
activities. I agree with Mr Barber that there needs to be
a coherent discussion that is transparent and open and
that enables us all to see how the process has been
thought through and worked through.
The report and the minister’s second-reading speech
identify that issues relating to responsibility are unclear,
which we know. But what are the appropriate
responsibilities and obligations of the Victorian
government, of local governments and adjoining
landowners? In finding its way through this confusion,
the working party drew on the invasive plants and
animals policy framework developed during Labor’s
period in office in order to ensure that whatever the
working party recommended was consistent and built
upon positive earlier approaches.
The framework itself is an update of the previous 2002
framework. My point is that tackling weeds and pests is
an ongoing struggle that successive state governments,
local governments and landowners have wrestled with.
The present bill is a further step, but its provisions
should not be just waved through. I have already placed
on record some concerns Labor has noted about
practical matters arising from some provisions in
clause 7 of the bill.
Landowners across country Victoria absolutely know
that controlling weeds and pests is critically important.
The invasive plants and animals policy framework
points out that Victoria’s wealth, wellbeing and
biodiversity all depend on the successful reduction of
the impact of invasive species. The framework states
that it is possible to eradicate newly introduced invasive
species, because they have not had time to spread. The
longer a species has been present in an area and the
more widespread it is, the more difficult it is to contain.
The framework is somewhat depressing in that it
reminds us of what we already know — that is, that in a
sense we are fighting a losing battle against invasive
species first introduced by Europeans not only in an
active sense with grains and seeds and so forth
necessary for the European diet but also, as we
remember, as part of acclimatisation programs which
deliberately introduced European plants and animals to
make this continent feel more like Britain and Europe.
Europeans and non-Aboriginal people from all parts of
the world who followed the first European settlers from
Britain are the ultimate invasive species that has
facilitated the destruction of non-indigenous plants and
animals that the framework says can never be
effectively eradicated.
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Besides the impact that weeds and pests have on
environmental assets, landowners know that roadside
areas facilitate the spread of weeds and pests across the
state and have major negative effects on agriculture.
Nevertheless, we have a collective responsibility to live
with this reality and work for containment to prevent
the further spread of these species that may never be
eradicated if they take very firm hold.
Where an invasive species has taken hold, the
framework takes an assets-based approach — that is,
protecting valuable assets against the encroachment of
weeds or pest animals by strategic and localised action.
The roadside weeds and pest management program,
which has been running since 2012 and will run until
2015, is one outcome of the working party. While local
government authorities, Landcare groups and
landowners welcome the funding capital, frankly there
is not enough money for it to be effective. Landcare
groups across Gippsland in my region are concerned
about weeds and pest animals along roadsides. Local
government authorities also share this concern, and
they give eradication and control their best shot with the
very solid and well-based support of government
departments. However, people tell me that while local
government authorities generously support their work
with advice and limited funds, they are forced to focus
on one limited area at a time, and are not able to come
back to it for follow-up within a period of three or more
years. They tell me, and it is common sense, that
regular follow-up is essential if there is going to be any
impact, and the money available through the roadside
weeds and pest management program — $5000 to a
cap of $50 000 — just does not cut it.
One farmer active in Landcare told me that a
$7000 allocation enables work to be done on about a
hectare, and that doing the job without follow-up is
effectively a waste of time and money. Successive
governments have addressed these issues, there has
been some very good analysis done, the problem of
responsibility has been examined and clarified to some
extent and there is some money available, but more
needs to be done. Local cooperation amongst state
government departments, shires, landowners and
Landcare groups, which exist by the spadeful across
Eastern Victoria Region and across the rest of the state,
can deliver some effective results but they need more
resources. They need more money.
Hon. P. R. HALL (Minister for Higher Education
and Skills) — In reply, I thank members for the
indication that they are supporting this bill. It is much
appreciated that both the Greens and the opposition
have indicated that they will support the bill, and I
thank them for that.
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Mr Barber raised a matter about the funding
arrangements and funding assistance that will be
provided to local government and questioned whether
the current proposals were similar to or the same as that
being proposed in a discussion paper circulated a
couple of years ago. He sought some clarification on
that particular matter. I can advise that there has been a
change in the way the government proposed to provide
some funding assistance to councils to implement their
new responsibilities under this act.
The new arrangements are, firstly, that the Department
of Transport, Planning and Local Infrastructure is
administering a funding program of $2.6 million per
annum for three years commencing in 2012–13 to assist
councils to carry out their new responsibilities. This is a
substantial increase on the $1 million per annum
provided in the previous three years. All eligible
councils will receive base funding of $5000 per year,
exclusive of GST. I think in the previous discussion
paper that figure was $3000; it is now $5000 per year.
Remaining funds will be allocated based on the total
number of kilometres of rural roads managed by
eligible councils. The maximum funding available per
year, including the base allocation, will be capped at
$50 000 per year per council. Again, that is an increase
on what was being proposed. Previously it was capped
at $40 000; it will now be capped at $50 000.
The basis of that allocation is now a more simple one
and is based on kilometres of rural roads in the
municipalities, whereas previously it was more
complex with certain criteria about the state of local
councils. It was far more complicated. I am advised that
as a result of consultation since that discussion paper
this has been agreed to be a much more sensible and
generous way of funding councils to carry out their
responsibilities.
I hope that answers the question raised by Mr Barber,
but if there is still a need for a committee stage, I am
happy to oblige. Otherwise, I make those comments in
reply and again thank members for their support.
Motion agreed to.
Read second time; by leave, proceeded to third
reading.
Third reading
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CHILDREN, YOUTH AND FAMILIES
AMENDMENT BILL 2013
Second reading
Debate resumed from 5 September; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Mr Leane — Acting President, I draw your
attention to the state of the house.
Quorum formed.
Ms MIKAKOS (Northern Metropolitan) — I rise to
make a contribution on the Children, Youth and
Families Amendment Bill 2013. I say at the outset that
the Labor opposition is not opposing the bill. The bill
proposes to amend the Children, Youth and Families
Act 2005 to do a number of things, including to
modernise legislative terms to better reflect the
commonwealth Family Law Act 1975, to introduce less
adversarial trial principles, to encourage the use of less
formal court proceedings and to remove the mandatory
requirement that children must attend court for matters
in the family division of the Children’s Court. It also
proposes to introduce amendments to the Family
Violence Protection Act 2008 and the Personal Safety
and Intervention Orders Act 2010 to allow the
Children’s Court when hearing a child protection matter
to also deal with a related intervention order matter.
The bill purports to make reforms with the stated aim of
implementing recommendations of the Cummins report
on the protection of vulnerable children. However, I
point out that to date very few recommendations of the
Cummins report have been implemented, and it appears
that most of them relate to things such as legislative
changes like those contained in this bill rather than
those recommendations that would require considerable
investment of additional resources by the Napthine
government.
This bill is relatively straightforward. It deals largely
with technical amendments to terminology. A
significant number of clauses in the bill relate to
modernising definitions within the act. For example, the
term ‘access’ is replaced with ‘contact’, ‘safe custody’
is replaced with ‘emergency care’, ‘dispute resolution
conference’ is replaced with ‘conciliation’ and ‘take
into safe custody’ is replaced with ‘place in emergency
care’.

Motion agreed to.
Read third time.

We on this side of the chamber have no difficulty with
modernising language. It is important to have language
that reflects contemporary thought and practice in
relation to child protection matters, and we have no
difficulty with these amendments. I point out, however,
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that the bill appears to be far weightier than it actually
is. A significant number of clauses in the bill relate only
to these changes to definitions.
The bill inserts a guide for the management of child
protection proceedings. This guide is intended to
encourage less adversarial proceedings. This, however,
reflects current practice. The bill also provides that a
child is not required to attend court in the family
division of the Children’s Court unless he or she
expresses a wish to attend, the court orders the child to
attend or there is another legislative requirement that
the child attend. In our view this is an important
change. The previous government put in place a
number of reforms to ensure that children were not
unnecessarily exposed to the adversarial nature of court
proceedings, whether in child protection matters or
sexual abuse case matters. This amendment is about
bringing Victoria into line with most other Australian
jurisdictions.
Previously I have expressed a great deal of concern at
the fact that the government removed legal
representation for very young children involved in child
protection matters in the Children’s Court. This
removal was driven by an attempt to save on Victoria
Legal Aid funding. I am concerned that there not be any
further diminution of the right of young children to
express their views through their lawyers to the court.
During the committee stage I will be seeking assurance
from the government that there will be opportunities for
children to express their views directly to the court and
that these particular provisions will not have any
negative impact on those entitlements.
The bill also makes amendments to the Personal Safety
Intervention Orders Act 2010 and the Family Violence
Protection Act 2008 to extend the jurisdiction of the
Children’s Court to deal with applications for
intervention orders when dealing with a related child
protection matter. This will allow the Children’s Court
to look at a child’s broader situation, including their
family situation, and to ensure that there is consistency
in decisions made by different courts. For example, a
court may order that a child be allowed to return to live
with his or her mother when there is an intervention
order in place against the mother’s partner, who may
have contributed to the cause of the protection
proceedings in the first place.
As I said, the bill contains a number of technical and
consequential amendments. We on this side of the
house are very concerned that there has been little
action in respect of the Cummins report. We support
making Victoria’s vulnerable children a priority, and
we support any measures designed to improve their
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lives. The Cummins report made 90 recommendations
in terms of looking at different ways that the lives of
vulnerable children could be improved, but to date there
has been very little action — a piecemeal approach —
in relation to implementing these recommendations.
The government has, in effect, cherry picked which of
them it wants to implement.
We are looking to the government to take more action
to implement these recommendations and to ensure that
there is a whole-of-government approach to linking up
services that protect our vulnerable children. We look
to the government to provide more effective and
connected services that ensure a stable and supportive
environment for Victoria’s vulnerable children.
The other point I wish to make is that, as I have already
noted in my contribution, a number of amendments to
this bill relate to ensuring that different parts of the
legal system talk to each other and that we have a
streamlining of provisions as they relate to intervention
orders. We see this as an important reform because we
take the view that the issue of family violence needs to
be looked at in a holistic way. We recognise that in
many family violence incidents children will be
witnesses to the disputes, and that has a long-term
impact on those children. The statistics show that
three-quarters of all assaults against women happen in
the home and half of all Australian women will
experience physical or sexual violence in their lifetime.
However, I also point out that a significant number of
victims are the women’s children who happen to be
home at the time of an incident. It is important that the
government recognise this fact and put a significant
level of resources, effort and energy into tackling the
endemic problem of family violence in our society.
That is why I am proud of the legacy and record of
Labor in government in terms of targeting this issue.
We invested almost $180 million in initiatives to tackle
family violence. We funded specialist family violence
courts in the Magistrates Court. I was pleased that the
Heidelberg Magistrates Court was selected to host one
of those specialist family violence courts. We invested
in things like behavioural change programs, more
emergency housing support and family violence
lawyers through community legal centres. I am also
proud of the fact that it was the previous government
that introduced legislation to define family violence and
recognise its terrible effects on both women and
children. We also provided additional counselling and
24-hour emergency support for victims.
Together with a former Chief Commissioner of Police,
Christine Nixon, we put out a strong message about the
need to change the culture in our society and
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encouraged women to come forward and report
incidents of family violence. I am pleased that the
current Chief Commissioner of Police has continued
the work started by Christine Nixon when she was chief
commissioner by recognising that family violence is a
crime which should be responded to by the police as a
crime and encouraging victims to come forward and
report these matters to the police so that appropriate
action can be taken to support these families.
Our dedication to this issue also involved a 10-year
plan called A Right to Respect, which was a landmark
strategy at the time. I am concerned that when the
coalition government came to office it scrapped this
plan along with many other significant reforms in this
area. I am concerned that the cuts to funding at the
Department of Justice, cuts to the experts employed to
prevent family violence in our community and cuts to
legal aid are all having an impact on the support,
resources and services available to family violence
victims. The government also axed the Bsafe program,
which pioneered the use of emergency SOS alarms in
households and helped to prevent family violence in
rural areas. All these cuts to funding and programs fly
in the face of legislation like this, which purports to
provide additional support to vulnerable children who
are the victims of family violence.
The government needs to look at this issue. In particular
it needs to look at the alarming police statistics that
show that family violence crime rates are going through
the roof, especially in some parts of the state. There are
high rates of family violence reported in some growth
area communities. For example, I have had discussions
with the City of Whittlesea, which is concerned about
the high number of reports of family violence in its
community. Of course we welcome women reporting
these matters and encourage them to do so, but these
high rates of reporting show that there are inadequate
supports in place for these families. We need to look at
what other measures can be introduced. We know that
in these growth area communities there is a high level
of mortgage stress and people are commuting for a long
time to get to work. There are many factors
contributing to a great deal of stress and strain on these
households, and we need to identify strategies to deal
with the high level of family violence in those
communities.
I welcome any public efforts made by the Chief
Commissioner of Police and other prominent men in
our community to urge people to speak out against
family violence. I welcome the efforts made by the
Herald Sun, the Premier and others who have spoken
out about these issues, but it is important to match that
rhetoric with action. That is essentially my call on the
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government today — that it match those important
words with action and provide additional support to
victims, because without that support they will not
report family violence.
I conclude by saying we do not oppose the bill. We
support any measures designed to improve the lives of
Victoria’s vulnerable children. However, to do so we
need a lot more than just words; we need actions, such
as legislative change. We need resources to be put in
place to provide the support these children deserve.
Ms HARTLAND (Western Metropolitan) — This
has been an interesting debate, and I thank Ms Mikakos
for outlining a lot of the bill’s technicalities. The bill
updates much of the language in the legislation, and
most of that is extremely appropriate. The bill is clearly
a response to the Victorian Law Reform Commission
report entitled Protection Applications in the Children’s
Court — Final Report, published in 2010. This report
was the result of a seven-month inquiry into aspects of
Victoria’s child protection system. We also have the
Report of the Protecting Victoria’s Vulnerable Children
Inquiry from the Honourable Philip Cummins. That
was an extremely good inquiry. Everybody knew there
were problems in the system but that report clarified
what those problems were. Child protection is one of
those issues that should be beyond party politics,
because it is about children, it is about protection and it
is about making things right, and that is what is really
important.
While the Greens broadly support the bill, we have
some problems with clauses we think have not been
clearly written. We have spoken to a number of
organisations, and less adversarial trials are clearly
supported in the proposals by Anglicare, Berry Street,
MacKillop Family Services, the Salvation Army, the
Victorian Aboriginal Child Care Agency and the Centre
for Excellence in Child and Family Welfare. However,
I am concerned about the way some of the clauses are
written because they are quite confusing and will make
things difficult.
The provisions in new section 215B, which is inserted
by clause 11, concern me. Clause 11 sets out the
principles for a less adversarial trial. While it has
merits, I am concerned about the way the clause is
written, in particular paragraph (j), which allows the
court to deal with as many aspects of the matter on a
single occasion as possible. While that initially sounds
good, we might be trying to deal with too many things
at the one time because, as we all know, when we are
dealing with children things need to be done under
more flexible arrangements. Paragraph (k) allows the
court, where possible, to deal with a matter without
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requiring the parties to attend the court. I am concerned
that these provisions will lessen procedural fairness. I
can understand that there has been an effort made to
increase efficiency, but that might come at a cost with
serious matters not being heard, and we should consider
whether that is fair.
I also note and support, as recommended by the Law
Institute of Victoria, the need to provide education and
training to legal professionals practising in the state
jurisdiction and to child protection workers to
encourage greater understanding of the process
involved in the entire child protection matter and to
promote a less adversarial process in general.
The main reason I suggest that the legislation needs to
be referred to the Legal and Social Issues Legislation
Committee for a brief inquiry is to make sure that its
language is quite clear. I will give an example. I support
clarifying the standard of proof in respect of whether a
child has suffered or is likely to suffer significant harm
as a result of physical injuries, sexual abuse, emotional
or physical harm or harm to the child’s physical
development as set out in section 162, which is
amended by clause 6. However, I believe clause 6 is
very poorly worded. It attempts to clarify that the
balance of probabilities standard of proof does not
apply to the determination of whether a future state of
affairs is likely or unlikely. This reflects the test
established in the United Kingdom case Re H (Minors)
(Sexual Abuse: Standard of Proof) [1996] AC 563.
The test needs to be stated clearly and plainly.
However, clause 6 uses a double negative and poor
wording provides no clarity in relation to the test of the
likelihood of harm. This clause needs to be amended.
Rather than leaving it to me to attempt to amend it, I
think the committee needs to look at it to see how we
can quickly make sure we alleviate these problems in
the legislation, because we want this legislation to be
the best it can possibly be.
As I said earlier, the Greens broadly support the intent
of the bill; its modernisation of child protection is a
worthy cause. However, I am going to ask that the bill
be referred to the Legal and Social Issues Legislation
Committee for inquiry, consideration and report by
12 November. It does not need to be subjected to a
lengthy process. The bill has four or five clauses that
are not written in plain English and could create some
confusion in the courts. By referring the bill to that
committee, we can rectify that very quickly.
Mr O’BRIEN (Western Victoria) — It is with great
pleasure that I rise to make a contribution on the
Children, Youth and Families Amendment Bill 2013. I
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do so with great pride in the work of the
Attorney-General, Robert Clark, and the Minister for
Community Services, Mary Wooldridge, who worked
jointly to ensure that a number of the important
recommendations of the Cummins inquiry, which was
an important initiative of the government upon its
election, were reflected in the bill and speedily
implemented.
The significant reforms in this bill are designed to
ensure that legal proceedings in child protection matters
are less intrusive and less adversarial. This is reflective
of a jurisdiction that seeks to place the care and welfare
of our children as one of the centrepieces of its
consideration, because child protection is one of the
core values of our society and an area where we ought
to have bipartisan support.
I note also that this work has been an area which one of
the next speakers for the government, the Parliamentary
Secretary for Families and Community Services,
Mrs Coote, has devoted a considerable amount of her
parliamentary time to working in. She is at pains to
point out the importance of adopting a bipartisan
approach to this important area and at times, where
relevant, to also acknowledging the pieces of legislation
and reforms successfully introduced by the previous
government.
In that regard, and in response to the lead speaker for
the opposition, Ms Mikakos, I note that she indicated
the opposition would not be opposing the bill, but
despite invitations from my colleague Mr Ondarchie
she would not indicate that the opposition supports the
bill — that seemed to be one step too far — let alone
embraces it with a bit of bipartisan support in this
important area that has been the subject of the
Cummins report’s recommendations, which ought to be
embraced by all sides.
Ms Mikakos subsequently moved on to a number of
budgetary matters and tried to contrast the work of her
government with the work of ours. I now need to
respond to these matters and, unfortunately, set the
record straight. In identifying some budgetary
commitments her government had made and on which
Mrs Coote, the minister and others would congratulate
the previous government and not seek to make political
points, Ms Mikakos omitted the budgetary
considerations and significant reforms that have been
announced by the current minister — —
Mrs Coote — Where is Ms Mikakos? If she cares
about this, where is she?

CHILDREN, YOUTH AND FAMILIES AMENDMENT BILL 2013
Thursday, 19 September 2013

COUNCIL

Mr O’BRIEN — I am not sure where she is. I put
these points on the record, noting that the minister had
to do the same in response to the lead speaker for the
opposition in the other place. She also was disappointed
that references to the extent of the Cummins inquiry’s
recommendations were made out of context. It is
important to remember that whilst this bill implements
some of the legislative recommendations of the
Cummins inquiry, there are a number of other
significant recommendations on budgetary and
management issues which have been and are continuing
to be implemented within a whole-of-government
approach. Quite contrary to the suggestion that we are
adopting a piecemeal or cherry-picking approach, we
are adopting a whole-of-government approach in a
systemic and strategic way to implement these
important recommendations. We are not just putting out
rhetoric — although that is important in relation to
matters such as the ‘I swear’ campaign, to which I and
members of Parliament on all sides have committed —
but are backing our commitments with action in terms
of dollars.
Briefly, in response to Ms Mikakos’s contribution, I
will refer to some of these significant investments and
allocations that the minister and the government have
made. I refer to the budget documents of 2012–13 in
which the government outlined an allocation of
$336 million — this is in the budget — for vulnerable
children and their families. Ms Mikakos was very
proud to point out the $180 million her government had
allocated to family violence; well, this is $336 million
in relation to vulnerable children and their families. We
also have an additional $90 million allocation relating
to family violence matters. These commitments are
there in the budget; they have been budgeted for.
I will outline briefly what some of these commitments
include. They include the establishment of a new
Children’s Court at the Broadmeadows court, using a
decentralised model with a range of child facilities and
child-friendly approaches, including a greater use of
conferencing, less adversarial approaches and a
redesigned physical layout for children. The aspects of
the Children’s Court that were found by the Cummins
inquiry to be wanting were in many instances the
physical layouts and what were said to be intimidating
environments. A number of the inquiry
recommendations were directed towards those aspects,
as is this bill in that it does not require children to attend
court. I will deal with the comments of the Greens on
that aspect in a moment.
Another reform is the child protection workforce
reform. Within this $336 million budgetary
commitment we have allocated more front-line workers
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with improved skills and support and more senior staff
working directly with children. There will also be
improved retention and career pathways, which will
deliver better outcomes for children in the child
protection system.
The other commitments the government has made
include a focus on placement stability and therapy,
which includes earlier identification and decision
making about family reunification prospects for young
people in out-of-home care. Then there is a focus on
connected services for vulnerable children and their
families, since vulnerable children and their families
should be seamlessly connected to a range of services
to respond to their often complex and diverse needs.
That is a whole-of-government approach. That is what
was called for, and that is what this government and
these ministers are delivering.
There is also the establishment of a commission for
children and young people, which is designed to
provide a holistic approach but with a singular head of a
commission for children and young people. I commend
the work of the commissioner; he is very well respected
in society and is discharging his responsibilities the best
he can. This measure is designed to improve
transparency, accountability and oversight in the
experiences of and outcomes for vulnerable children,
with particular focus on Aboriginal children, as shown
by the appointment of a commissioner with special
responsibility for vulnerable Aboriginal children and
young people.
The items I have mentioned include more detailed
budget initiatives, and I ask people to look at the budget
or the press release of 3 May, if they have been reading
Ms Mikakos’s contribution and have been led to the
wrong conclusion that the government is not meeting
its important rhetoric with action.
Another matter Ms Mikakos raised, and she has raised
it frequently in this place, is the issue of family violence
reporting and crime statistics. This is an important and
sensitive area. I do not believe Ms Mikakos would be
so bold as to accuse the government of causing in some
way greater family violence; rather, in her contribution
she was gracious enough to acknowledge that there has
been an increase in reporting.
Family violence unfortunately exists. It has existed for
many years, and it may be trending towards increasing,
but there is now greater reporting, and that is a sign of
greater confidence in the institutions of justice. This
means that people who have been in vulnerable
situations and the police and community services
officers who are responsible for providing early
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intervention and support services for vulnerable
children and families have confidence in those
institutions and feel they can bring matters that have
been occurring and which would continue to occur to
justice and to the authorities. The increase in reporting
in this very significant area is an indication that there is
greater faith in the justice and child protection system.
Obviously we would like to see a reduction in family
violence as quickly as possible, and therefore a
reduction in reporting and ultimately a more
harmonious society. That is where this bill aims to take
us, but it is better to have crime detected and reported
than it is to allow it to go unreported or to allow it to
continue to be the scourge that it has been, particularly
in relation to offences against families and children,
which as we all know can cause damage that lasts for
many years.
The bill incorporates a number of recommendations
from the Cummins inquiry, including those in regard to
less adversarial trials and systems. In doing so it picks
up principles modelled on those of the commonwealth
Family Law Act 1975 and brings them into the
Children, Youth and Families Act 2005 to encourage
greater judicial control and management of child
protection proceedings. The bill revises provisions
relating to alternative dispute resolution in the Children,
Youth and Families Act by creating a single facilitative
conference model and replaces the term ‘dispute
resolution conferences’ with ‘conciliation conferences’
to better fit with the model conferencing reforms
funded under the 2012–13 state budget that I referred to
earlier.
It also modernises the language in the principal act by
replacing the term ‘safe custody’ with ‘emergency care’
in referring to the removal of children in crisis
situations. It replaces the term ‘access’ with ‘contact’ in
referring to the contact between parents and children
who are the subject of protection applications, and it
states that children are not required to attend matters in
the family division of the Children’s Court unless they
choose to, the court orders otherwise or the act
specifically requires the child to attend.
I will respond to concerns Ms Hartland raised. I
commend Ms Hartland for the approach she took at the
opening of her contribution as opposed to that of
Ms Mikakos, because Ms Hartland did identify the
importance of a bipartisan approach. In addressing her
concerns my comments will be more of a response to
them than a criticism of her for putting them on the
record; they are real concerns. Ms Hartland referred to
clause 11.
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There will an opportunity for the minister to provide
further answers in the committee stage. However, the
provisions that have been introduced in paragraphs (j)
and (k) of new section 215B(1) are designed to increase
flexibility, but in no way should they be seen as a
means whereby appropriate safeguards of natural
justice would be seen to have not been provided. New
paragraph (j) states the court may:
deal with as many aspects of the matter on a single occasion
as possible …

Obviously that phrasing ‘as possible’ is an important
discretion that the judges and persons involved in this
area would be mindful of in considering those matters
that Ms Hartland raised. New paragraph (k) states the
court may:
where possible, deal with the matter without requiring the
parties attend Court …

That begins with the phrase ‘where possible’. One
further matter on that, Ms Hartland said she was
concerned to ensure that efficiency does not
compromise fairness. In reality what we desire to do
here is ensure that by not requiring children to attend
court their welfare is placed at the forefront of
considerations rather than address a concern about
inefficiency.
Ms Hartland addressed the language used in clause 6.
This is an important clause that is being inserted into
the principal act following concerns raised by Judge
Couzens, the president of the Children’s Court. He was
concerned that without more detail new section 215A
would have had the unintended effect of removing what
is known as the real possibility test and raise the
standard of proof required for the Department of
Human Services to prove that a child is in need of
protection.
This real possibility test, as acknowledged by
Ms Hartland, was set out in a case in the United
Kingdom, Re H (Minors) (Sexual Abuse: Standard of
Proof) [1996] AC 563, and it has been and is applied by
the Children’s Court to assess whether a future state of
affairs is unlikely based on the existence of past facts
that have first been proved on the balance of
probabilities. Whilst the language may appear to have a
double negative, as Ms Hartland has outlined, it is
certainly the government’s position that the language
reflects, as best as language can, this test that is
important but difficult to explain quickly, and when one
is looking at real possibilities, one does not need to
establish a future event on the balance of probabilities.
That is the language put forward in the bill. It is
certainly intended to reflect that test, as has been stated
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in the second-reading speech and confirmed by me
now. If Ms Hartland has further questions, I am sure
she can take them up in the committee stage.
The final matter I wish to respond to is the suggestion
that this bill should be further delayed by being referred
to another inquiry. Given the significant work of the
Cummins inquiry, and the Victorian Law Reform
Commission before that, I think it is acknowledged by
all parties that there is a desire for this area to be
progressed. The bill before the house is not opposed,
and therefore we suggest it should have a speedy
passage so these important reforms can be implemented
for vulnerable children as quickly as possible. With
those words, I commend the bill to the house.
Mrs COOTE (Southern Metropolitan) — It gives
me an enormous amount of pleasure to rise to speak on
the Children, Youth and Families Amendment Bill
2013. At the outset I would like to commend my
colleague David O’Brien for his comprehensive
analysis of what this bill does, its importance and the
strategy the coalition government is undertaking to
protect vulnerable children in our state. The
government is showing strategy, direction and
thoroughness.
This bill is a collaboration between Attorney-General
Robert Clark’s department and that of the Minister for
Community Services, Mary Wooldridge. Government
departments are working cooperatively and actively to
make certain that family violence and abuse of
vulnerable children is eliminated. This is not going to
happen overnight. It is going to take a series of bills
such as this one and other actions to make certain that
we get the outcome that everybody wants to see, which
was acknowledged in the contributions made by
Ms Mikakos and Ms Hartland. As Ms Hartland rightly
said, we all want vulnerable children in our state to be
protected as much as they possibly can be.
Minister Wooldridge was very courageous in asking
Justice Philip Cummins to conduct the Protecting
Victoria’s Vulnerable Children Inquiry. The
government did not just commend his report, which we
all agree was a very thorough and in-depth report, and
well timed. Once the report was tabled, the minister and
the then Premier, Ted Baillieu, the member for
Hawthorn in the Assembly, immediately accepted all of
the recommendations and put funding together to put in
place those recommendations. This is the hallmark of
our government and the difference between our
government and the former government. Not only did
we speak about it but we did something about it. We
faced the very difficult issues that were raised, and what
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is more we put the money where it needed to go when it
was needed. We have a track record.
The same cross-government approach applies to family
violence issues. I know the Attorney-General is
particularly passionate about this issue, as are Minister
Wooldridge, the Minister for Children and Early
Childhood Development, the Minister for Corrections
and the Minister for Police and Emergency Services. It
is indicative that during 2011–12 the coalition
government put $90 million into family violence issues.
This was a 20 per cent increase on what was put aside
by the former government.
Returning to the bill we are debating in the chamber at
the moment, it makes a range of amendments which
will make a positive difference for children and their
families by reducing unnecessary exposure to the
Children’s Court and strengthening less adversarial
approaches to decision making in the court. It is
extremely important to understand just how traumatic a
court appearance is for a young child, as it is for many
adults.
As an aside, recommendation 48 of the Cummins report
called for a formal investigation into non-government
institutions’ handling of child sex abuse. As we know,
the former Premier, Ted Baillieu, commissioned the
Family and Community Development Committee to
investigate these issues. The committee is ably chaired
by my colleague Ms Crozier, with Mr O’Brien, I and
members from the lower house also on that committee.
We have done some extraordinary work, and our report
will be brought down shortly. However, following the
release of the Cummins report there was criticism of the
establishment of the Victorian inquiry and whether it
should have been a royal commission.
I remind the chamber that one of the reasons the
Victorian inquiry was not a royal commission was the
adversarial nature of a royal commission. We are seeing
that at the Royal Commission into Institutional
Responses to Child Sexual Abuse that is being rolled
out at the moment. It is a very formal, legalistic and
adversarial court-type approach. I commend the royal
commissioners. They have a huge job ahead of them,
and from personal experience I know how challenging
much of that will be.
However, the Attorney-General wanted to make certain
that very vulnerable Victorians who came to our
committee were not intimidated by a court-type
process. One of the things the committee did was
provide victim support to many of these extremely
vulnerable people. The nature of a parliamentary
inquiry and as a consequence the questioning we as
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parliamentarians did of those people was a much more
comfortable arrangement. Victims have told us that in
emails, letters and phone calls. We had firsthand
experience of how vulnerable people find a court
scenario very intimidating.
Returning to this bill, it is important to understand what
it will do for children. The Children, Youth and
Families Act 2005 sets out attendance requirements for
children. Significantly, this bill changes the
requirements so vulnerable children do not have to
attend court unless they wish to do so or a magistrate
orders their attendance. Until now Victoria has been
one of only two states requiring children to attend court
regardless of their wishes and their best interests. As I
said, attending court can be really frightening. I know
the courts have done a lot to demystify the court
experience for children and for others — children are
taken into these courts beforehand to show them what it
is like and how it is going to be — but it is still a very
adversarial process.
These children are traumatised. They are not children
who have come out of grade 6 and had a happy
household, school, family network and sporting
activities that have supported them; these are very
traumatised children. These are children whose families
have broken up and who may be there because one
parent is fighting another or one parent’s partner may
have abused them. This is very difficult stuff. It is very
difficult for children even to recall what has happened
to them without having to deal with all the family
dynamics that take place as well as have strangers
asking them intimate questions about issues they find it
very difficult to talk about. This is a very challenging
area. It is important that we get this right so that we do
not re-traumatise the children we are trying to help.
I would like to put on the record my praise for Chief
Justice Diana Bryant of the Family Court of Australia,
who does a phenomenal job under very difficult
circumstances. Children do not appear before the
Family Court of Australia. The court made that decision
for the reasons I have just outlined. It is about time that
we did something about this in Victoria, and that is why
this bill is before us today.
The proposed changes reflect the broad consensus that
children should not attend court unless it is absolutely
necessary, and they should be given the option to attend
if they wish. This is a real step towards minimising the
stress and confusion for abused and neglected children
appearing before the Children’s Court. A child’s right
to be appropriately consulted and involved in
proceedings which concern them will not change.
Lawyers will need to arrange to see children and young
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people outside court to find out their views and wishes.
Because those lawyers have to represent the children’s
best interests, it is very important for them to spend
time with those children to understand exactly what
their best interests are. This is about truly listening to
children and understanding the difficult set of
circumstances they face.
The introduction of less adversarial trial principles,
modelled on those in the commonwealth Family Law
Act 1975, will encourage and guide more active
management and control of child protection court
proceedings by the judiciary. This change is aimed at
reducing the adversarial nature of proceedings in the
court. The principles will encourage the magistrates to
directly question parties in the proceedings before the
court, order the issues that are being discussed and
manage court behaviour as required. These changes
will encourage respectful communication between the
parties and minimise distress and confusion for the
children involved.
It is hard to imagine how difficult it must be for
children who have been traumatised to be in an
adversarial situation. They have lawyers representing
them and their parents and family members — people
they love. They must hear each party say things about
the other. Children would have very strong feelings
towards both parties, so that must be very traumatic. It
is essential that we recognise these issues and problems
and that these changes be reflected in this bill.
In the 5 minutes I have left there is quite a lot I wish to
talk about. I would like to speak about the standard of
proof and the dispute resolution provisions, both of
which are important. I would also like to talk about
personal safety and intervention orders and a whole
range of other things. In the time available to me I will
give a brief outline of what the amendments in the bill
do.
The bill primarily relates to the jurisdiction of the
family division of the Children’s Court, in particular to
less adversarial trials, dispute resolution provisions,
language change, children’s attendance at court and
standard of proof clarification. Other matters included
in the bill relate to family violence and personal safety
amendments and minor technical changes to the
Children’s Court criminal division.
I would like to highlight the issue of language change.
The language used in this chamber has changed much
over time. For example, if we wanted to talk about the
Legislative Assembly, we were not allowed to call it
the ‘Legislative Assembly’; we used to have to talk
about it being ‘another place’. Thank goodness times
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have changed for the better. In a court situation it is
really important that clear language be used. The
disability sector often puts out reports in plain English.
Quite frankly I believe plain English is much easier to
read and understand. I think we are moving in the right
direction, and it is imperative that we do the same in the
courts.
The bill simplifies the dispute resolution provisions by
creating a generic conferencing provision and removing
the distinct between ‘facilitative’ and ‘advisory’. The
bill also introduces the term ‘conciliation conference’ to
replace the previous ‘dispute resolution conference’ and
empowers conference convenors to manage attendance
at conferences.
The bill makes certain technical amendments to the
Children, Youth and Families Act 2005 to improve the
operational efficiency of the criminal division of the
Children’s Court. The bill also extends the jurisdiction
of the Children’s Court under the Family Violence
Protection Act 2008 and the Personal Safety
Intervention Orders Act 2010 to allow the court to deal
with adult-related intervention order applications where
they are related to child protection proceedings on foot.
The Family Violence Protection Act 2008 and the
Personal Safety and Intervention Orders Act 2010 will
also be amended to allow certain functions assigned to
registrars by those acts to be performed by other court
personnel. The bill will also correct anomalies relating
to the enforcement of certain cost orders made by the
Children’s Court under both the Family Violence
Protection Act 2008 and the Personal Safety and
Intervention Orders Act 2010; however, it will not
extend the application of cost orders. This clarification
is important because these proceedings are stressful and
all of these issues only serve to add to that stress and the
challenges that the courts must deal with.
The bill simplifies the dispute resolution provisions by
creating a generic conferencing provision, removing the
distinction between ‘facilitative’ and ‘advisory’. I want
to stress that point.
Ms Hartland wants this bill to be sent off to the Legal
and Social Issues Legislation Committee. The
legislative committees do fantastic work, and it is very
important that they continue to do that work; the
committee procedure has proved to be a very good and
successful one. However, in this case I disagree with
Ms Hartland. We want the bill to be passed today so
that it can give clarity and direction to the courts. In that
way there is no longer any doubt about moving in the
direction we have planned, which is to put in place a
better procedure for children in our courts. The bill also
cares for victims of family violence and clarifies a
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whole range of other things. I dispute the matters that a
legislative committee is going to be able to prove, given
that we have had some in-depth reports, as I said
before, the Cummins report being one of those.
I hope this bill today will have speedy access through
this place. I understand and respect Ms Hartland’s
concern, but I believe this is not the bill to do that with.
That scrutiny has already taken place. This bill is very
important and is another step forward in making family
violence and violence towards vulnerable children a
thing of the past in this state.
Mr ONDARCHIE (Northern Metropolitan) — I
rise to speak on the Children, Youth and Families
Amendment Bill 2013, which is about protecting
Victorian children. Is there no greater calling for us as
members of Parliament than to get on with moving
legislation to make sure our children are protected?
This bill ensures that children who are already
marginalised do not have to be dragged through the
court system.
I had had roles as a kindergarten president, a school
council member, a school council president, a junior
sporting coach, a church leader, and I am now blessed
and privileged to serve as chair of the Bully Zero
Australia Foundation, I have been involved extensively
in children’s welfare. I understand all too well how
children in these circumstances can feel. After all, many
of these kids have been through awful situations, and
the last thing they need is to have all their problems
aired in a highly public setting. Let us protect our
children. This bill allows magistrates to require their
attendance in exceptional circumstances, but it sends a
very clear message to all those concerned that this is a
stressful time for a child and care for them should be
maintained at all times.
I have to say to Ms Hartland that I do not support her
submission to refer the bill off to a committee. The
legislation has been extensively reviewed through the
Cummins report. There has been extensive dialogue
around it. It is time to get on with it. It is time to protect
our children to the next level, and a delay does not help
that. We have done enough talking on this. It is time to
protect our kids.
It seems, though, that the opposition is not keen to talk
about this bill at all. Where are all its speakers today?
Where are they in standing up to protect Victoria’s
children? These are the same opposition members who
point out time and again that the process of this house
does not allow them enough time to debate bills. They
have had adequate opportunity to stand up, be counted
and say to Victoria that they are here to protect our
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children. Yet they have listed one speaker on this bill
today — they should be ashamed. This is unacceptable.
Those who come in here and claim they care about
Victorians show their disdain for Victorians by not
even turning up to speak in support of this bill, and that
is our state opposition. It is unacceptable.
I tell you what, Acting Speaker, I had better not hear
rhetoric from opposition members today. I had better
not hear more disingenuous comment from them today
or in future sittings about there not being enough time
to debate bills, because they have had adequate
opportunity today to stand up to protect Victoria’s
children — and they have been silent. There has been
not a word, not an interjection, not a defence of their
lack of support for the legislation today. The state
Labor Party should hang its head in shame. While they
are running around trying to work out whether it is
Billy or Albo, they should be here protecting our kids.
One speaker today to protect Victorian children — I tell
you what, I had better not see hypocrisy about this,
because I will be the first one to interject. Hopefully I
will not be the first one to be kicked out as a result, but
I will not take that disingenuous behaviour from them
anymore.
This bill is primarily concerned with making sure that
children are not compulsorily required to attend court
proceedings. The reforms that the bill introduces, which
have come about through the work of the
Attorney-General, Robert Clark, in conjunction with
the Minister for Community Services, Mary
Wooldridge, will avoid and reduce further stress and
trauma for vulnerable children and promote better
outcomes by introducing a range of changes to
proceedings in the family division of the Children’s
Court. The reforms will introduce what we will call less
adversarial trials, using principles modelled on those in
the commonwealth Family Law Act 1975 for child
protection proceedings. These changes will strengthen
the Children’s Court’s ability to use less formal court
proceedings and will encourage respectful
communication between parties and minimise distress
and confusion for children.
These are little children. These are children who have
enough pressures in their lives with the range of
activities that are occurring; we do not need to drag
them through this. Again I reiterate the point that one of
the highest callings of this Parliament is to protect the
next generation, to help them optimise their lives.
Whilst I have gone to the point of my surprise about the
lack of support and speakers from the opposition, I
guess it is disappointment. It is disappointment to come
in here and see that opposition members, who say they
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champion the rights of Victorians, are not here today to
support our children.
The reforms will also ensure that children are not
required to attend family division hearings unless they
choose to or are required by the court. Currently
children and young people are required to attend court
for child protection proceedings, which can be
extremely frightening and confusing for children who
are in the middle of a family dilemma or family drama.
We drag these kids into unfamiliar surroundings, with
people sitting on a bench, often in a room with walnut
walls, and all the kids are thinking is, what is this all
about? We do not need to do this to kids.
The bill also clarifies the standard of proof required in
child protection matters. The Children’s Court is
required to consider evidence on the balance of
probabilities; however, there is a perception that the
standard of proof is higher than the balance of
probabilities. This bill clarifies that the standard of
proof required is the balance of probabilities. It is also
going to extend the Children’s Court’s jurisdiction
under the Family Violence Protection Act 2008 and
Personal Safety and Intervention Orders Act 2010 to
allow the court to issue intervention orders in relation to
child protection proceedings that are on foot in the
courts.
The amendments proposed in this bill respond to a
number of recommendations that have come out of the
Protecting Victoria’s Vulnerable Children Inquiry,
including the very important finding that court is no
place for a child or young person.
The current environment of the Children’s Court can
sometimes add to the trauma and harm experienced by
vulnerable children and young people — often people
who have been through enough already. These
amendments will build on the Napthine coalition
government’s previous reforms to protect vulnerable
children in the legal system. These reforms include a
major expansion of the new conferencing model, which
enables the protection of children to be resolved
through alternative approaches that minimise the need
to go to court. This sits alongside the announcement by
the coalition government of the development of a new
Children’s Court facility at Broadmeadows Magistrates
Court in my electorate. We have to make these
environments, given the circumstances, as comfortable
as possible for our kids.
The bill also allows the family division of the
Children’s Court to be, as I said, less adversarial. It will
allow the magistrates to talk directly to individuals
about the proceedings, minimising confusion and stress
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for the kids involved. Those on the bench will be able
to lean forward and talk directly to the kids in a calm,
friendly, non-threatening manner. The bill also allows
the Children’s Court to deal with adult-related
intervention order applications where there are related
child protection proceedings, allowing for very
consistent, very stable and holistic judgements to be
made.
There are current definitions which need to be
modernised. These include replacing ‘access’ with
‘contact’, ‘safe custody’ with ‘emergency care’,
‘dispute resolution’ with ‘conciliation’ and ‘take into
safe custody’ with ‘place in emergency care’. This is
about looking after our kids. As I said, the bill clarifies
the standard of proof that is required in such matters,
giving all parties involved some surety about the
conditions they face. This government allocated
$336 million in the budget to address the
recommendations of the Cummins inquiry across a very
wide range of investments.
By this government alone more than $650 million has
been invested for vulnerable children and families in
this state over three budgets. I thank the
Attorney-General and Ms Wooldridge, the Minister for
Community Services, for their stewardship and
leadership in caring for our kids; they have shown so
much more care for our kids than those opposite are
showing today. More child protection workers have
been put on — —
Mr Viney interjected.
Mr ONDARCHIE — I will pick up the interjection
from Mr Viney. Mr Viney said, ‘That is outrageous’.
Where is the litany of speakers from the state
opposition supporting our kids today? Where is the list
of members prepared to say, ‘We are going to stand up
and protect Victoria’s children.’? It is simply not there.
The talk does not match the walk of the state
opposition, and its members should be ashamed.
Mr Leane — Okay, so next time Mr Koch comes in
here — —
Mr ONDARCHIE — You should be ashamed.
And you come to this place — —
The ACTING PRESIDENT (Ms Crozier) —
Order! Mr Leane will come to order!
Mr Leane interjected.
The ACTING PRESIDENT (Ms Crozier) —
Order! That is unacceptable. Mr Leane just absolutely
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disobeyed the ruling of the chair, and I will be reporting
it to the President.
Mr ONDARCHIE — This is the same opposition
whose members come in here and carp and moan
because there is not enough time to debate bills. They
have had ample opportunity to protect children today,
and they have chosen not to, because when it comes to
protecting bills, for opposition members it is more
about Bill or Albo than it is about this bill.
More child protection workers have been put on. Over
the past years an additional 89 child protection — —
Mr Leane interjected.
The ACTING PRESIDENT (Ms Crozier) —
Order! Mr Leane has put his name on the speakers list,
and he will have ample opportunity to speak to this bill
next. He should refrain from interjecting and allow
Mr Ondarchie to continue.
Mr ONDARCHIE — Thank you, Acting Chair. I
will not take too long and will let Johnny-come-lately
come and have a say about this. More child protection
workers have been put on, and over the past few years
an additional 89 child protection front-line practitioner
positions have been funded.
The amendments made by the bill will strengthen the
protection provided to children by providing clear
guidance to decision-makers — those who are looking
after our children and protecting our children. The
changes will increase the standard of proof in child
protection matters, as I have discussed already. There is
a lot of language modernisation, as I have outlined, and
the bill gives a clear message to the courts that children
have to be protected — they have to be cared about.
Sadly those opposite have chosen not to do that today.
But we will give them their chance, because suddenly
they have realised that the walk does not match the talk,
and they are thinking, ‘We had better say something;
we had better get some speakers up on this bill to prove
that actually we do care about children’. Quite frankly,
the Johnny-come-lately style of politics makes me ill.
Why did opposition members not stand up earlier and
get behind all this? It is, I suspect, because they think
they are doing something more important in their day to
day time, and that is choosing who is going to be the
federal opposition leader.
It seems to me that the state branch of the Victorian
ALP thinks it is more important to work out who is
going to sit opposite Tony Abbott than it is to protect
our vulnerable children. They should look within and
deal with their rhetoric. Quite frankly, it disappoints
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me; moreover, it saddens me. It should sadden
Victorians that the ALP cares more about its leadership
issues than it does about Victorian children. I absolutely
commend this bill to the house.
Mr LEANE (Eastern Metropolitan) — Acting
President, I apologise to you for my behaviour when
you made a ruling on my interjecting earlier.
Here we have a speaker from the government who says
that the level of care people in this chamber have for
children is commensurate with the number of speakers
a party puts on a list to speak on a bill. Let us look at
the history since the coalition government came to
government. Time after time the Government Whip has
come to me and said, ‘Shaun, to get business through,
we have decided to only put our government lead
speakers on the list — we will only have our
government lead speakers on every bill so we can
knock off our program later in the week’.
When that happens do members of the opposition —
and there have been debates on bills about children’s
safety and health in which this has happened — say that
the government does not care about young people?
They are just words — amateur hour and words. If this
is the best government members can do, then they need
to try harder. They are not heroes because they stand up
one after another and read the notes the ministers’
advisers have given them. They all regurgitate those
notes one after another, thinking that they are heroes
because they can regurgitate notes that they have not
prepared themselves. Doing so does not make them
heroes.
Mr Ondarchie — On a point of order, Acting
President, on the issue of relevance. I am yet to hear
this speaker speak to the bill. I am wondering if you
could bring the member back to the bill.
Mr Viney — On the point of order, Acting
President, in his speech Mr Ondarchie extensively
criticised members of the opposition on exactly the
same basis that Mr Leane is using. It is perfectly in
order for Mr Leane to respond to the comments made
by Mr Ondarchie.
The ACTING PRESIDENT (Ms Crozier) —
Order! There is no point of order.
Mr LEANE — Government members are not
heroes if they all go on a list. That does not mean that
they care about children more than anyone else in this
chamber. Members over there who have been around
for a while would understand and acknowledge that.
You are not a hero if you can regurgitate notes prepared
for you by an adviser.
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I cannot think of anything more amateurish or lame
than the last speech we had to endure. If the member
wants to keep on with this angle, then next time the
Government Whip comes to me and says, ‘Shaun, we
are only going to have lead speakers on all these bills,
and they might contain issues about children, health and
disability’, I will say to him that we will get up and
make long speeches about how government members
do not care, because the whip has decided he wants to
get through business and reduce the issues to one
speaker. If that is the way government members want to
go, that is fine.
Government members are not heroes when they
regurgitate notes prepared for them by an adviser. They
are not heroes when they put on all the dramatics and
say, ‘We really care’. Doing so makes no difference;
they are just words. All it is is words.
Mr Ondarchie interjected.
The ACTING PRESIDENT (Ms Crozier) —
Order! I ask Mr Leane to tone it down a tad and
Mr Ondarchie to cease interjecting.
Mr LEANE — It is just words, it is boring and
moronic. If that is the best the member can do, then he
needs to think again and speak with some of the
members of the chamber on his side who have been
around for a while. Before he gets up he might want to
speak to his whip about how things operate. The best
defence he could make was to talk about having a
speakers list for either party, or all three parties. It is an
absolute joke.
Mr FINN (Western Metropolitan) — If Mr Leane
cared to wander across the chamber, he would note that
I have made these notes myself; they have not been
prepared by anybody else — but never let the facts get
in the way of a good story.
We like to think we live in enlightened times. We like
to think that early in the 21st century we are further
advanced as human beings than we have ever been.
That seems to be the view of the community and the
view of academia and society generally. I put it to the
house today that if indeed we do live in enlightened
times, then we should not need this bill at all; it would
not be necessary. That is not to say that I do not support
the bill; I very much support the bill and think it is a
giant step in the right direction. However, if we lived in
enlightened times, we would not need this bill, because
we would not have family violence and certainly would
not have child abuse.
Perhaps I am fortunate or naive, or perhaps both, but I
do not understand the cowardice behind family
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violence. I do not understand how any man can hit a
woman. That disgusts me deeply to my very being.
When it comes to child abuse, I do not believe any
penalty is severe enough for those who treat children as
playthings or who harm and perhaps even kill little
kids.
Over the years I have seen some people, both males and
females, who, in the process of marriage break-ups, use
children as weapons. I have seen both sides do this.
Some people use children to lash out at their former
partner, husband or wife. To me, that is despicable in
every way, and I hope and pray that the enlightenment I
spoke of earlier might come along at some stage, but as
yet we have not seen it.
In recent years we have witnessed some extremely
distressing incidents. I can think of two that have
resulted in the deaths of four children. I think
everybody knows the case that I am talking about. For
example, I cannot drive across the West Gate Bridge,
which obviously I do on a frequent basis, without
thinking of the murder of little Darcey Freeman. I
cannot emphasise to this house just how much stress it
causes me to see that sort of violence and betrayal by a
parent of one of their own children.
But of course it is not just about Darcey Freeman. Last
night I got back to my lodgings, turned the television on
and heard about the case in New South Wales of a
woman who had been sent to jail for doing a similar
thing. She did not throw her child from a bridge, but
assaulted her child and then allowed the child to die. I
do not understand how anybody could do that. I do not
understand how anybody can hurt kids. I suppose I can
understand sometimes a parent might lash out in
frustration; doing so is not acceptable, but I can
understand that it happens. Having four children at
home, I know that they can drive you to drink
sometimes.
Mrs Peulich — A drink of water.
Mr FINN — Yes, a drink of water. I see so many
instances of children being hurt or murdered, and it
mystifies me what sort of a society we have that allows
these things to happen.
As Mr Ondarchie said, children must be our first
priority — must be! As adults and legislators we have a
responsibility first and foremost to protect those who
cannot protect themselves, and that is children perhaps
more than anybody else, irrespective of how young,
small and vulnerable they are. As adults and legislators
we have a responsibility to protect children, and I am
delighted to say that that is what this bill is all about.
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I remember a time — a long time ago now, it seems —
when children’s welfare always came first. In the public
arena, in terms of legislation, attitude and public policy,
the welfare of children was always paramount. At some
time over the last 30 or 40 years that seems to have lost
its impact and faded away. Other groups — noisier
groups, lobby groups, groups that perhaps have more
political clout — seem to have got in ahead of those we
really should be protecting. Over decades we have seen,
at both federal and state levels, groups that are using
children for their own agendas. It is not on. It has to
stop. I am delighted to say that I believe this bill goes a
substantial way to changing the attitude of which I
speak. It has to stop. We have to return to the attitude
that we have as our first responsibility the obligation to
protect those who cannot protect themselves, and they
are particularly children.
I want to congratulate the Attorney-General, Robert
Clark, who is doing a brilliant job in his role, the
Minister for Community Services, Mary Wooldridge,
who is doing a sensational job as well, and, might I say,
Mrs Coote, who is also doing a brilliant job in her role
as Parliamentary Secretary for Families and
Community Services. I want to congratulate those three
people on the work they are doing but particularly for
this bill.
For those of us who are not used to the legal system, I
know from having had an experience some years ago
that going into a court, on either side of the beak, can be
and usually is a pretty horrifying experience for adults.
I cannot begin to imagine what impact that must have
on a frail, innocent, weak child who is faced with the
inside of a court and is just not, and cannot be, prepared
for what may lie ahead.
Business interrupted pursuant to standing orders.

QUESTIONS WITHOUT NOTICE
Mental health aged-care facilities
Ms MIKAKOS (Northern Metropolitan) — My
question is to the Minister for Ageing. As the minister
is aware, there are a number of public sector residential
mental health aged-care facilities across Victoria. One
of those is the Merv Irvine Nursing Home in Bundoora,
which is a 30-bed high-care facility. Phillip from Lower
Plenty has his 70-year-old wife, Glenys, in this facility
because of behavioural problems associated with what
he describes as mixed dementia. Phillip’s wife was
transferred there from a private aged-care facility
because, in his own words, ‘They couldn’t handle her
there’. Phillip says, ‘People are there because they need
a high level of care, and that means higher staff
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numbers’. Will the minister provide a guarantee that
public sector mental health aged-care facilities will be
exempt from his proposed reallocation of aged-care
licences as foreshadowed in the 2012–13 budget
update?
Hon. D. M. DAVIS (Minister for Ageing) — We
are well aware of these questions that come from
Ms Mikakos, and they are misplaced, because the
government is determined to ensure very high quality
aged-care services. As she well knows, the
commonwealth government funds and regulates aged
care. The state has a number of beds and strongly
supports aged care in these ways, but even the
Victorian government beds and Victorian government
aged-care centres are regulated and funded in large
measure by the commonwealth government. From
time to time proposals will come forward from
aged-care providers to seek greater private
involvement. In this chamber we have discussed a
number of those examples, and I will reuse one of
them to illustrate to the house the way this can work
successfully. In the case of Peninsula Health, it
was — —
Ms Mikakos — That’s not a mental health
aged-care facility.
Hon. D. M. DAVIS — Let me be quite clear: in this
particular case Peninsula Health was able to negotiate a
very good outcome that was in the interests of the
people involved and saw new investment go in.
Ms Mikakos — On a point of order, President, I
draw your attention to the fact that I have asked the
minister a very specific question about mental health
aged-care facilities, and he is proceeding to talk about
matters that are not relevant to the question at hand. I
ask you to bring the minister back to the question I have
asked, which is a very specific one about mental health
aged care.
Hon. D. M. DAVIS — On the point of order,
President, what I am trying to illustrate is a key
principle, and that principle is to benefit the people
involved and ensure that high standards are maintained
and that the net outcomes are advantageous.
The PRESIDENT — Order! I do not uphold the
point of order. Whilst Ms Mikakos started off in the
preamble to her question with a very specific example,
she then posed a very broad question, in my view, the
question being about mental health aged care and
staffing resources, and she sought to have them
protected from changes in the management of facilities;
obviously I am paraphrasing. The minister is providing
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an example of a model that has been pursued within the
health system in Victoria that he would argue provided
some benefits to people. I think it is quite within order
for the minister to provide such an example to the
house as part of his answer to what I said was in my
view a fairly broad question, notwithstanding the quite
specific preamble.
Hon. D. M. DAVIS — My point essentially is that
where a health service or a state provider comes
forward with a proposal that is in the interests of the
residents and that will actually see better
accommodation or better services provided, the state
government would be prepared to talk to them and seek
to ensure that the net benefit was there for people
involved. Equally, I am not aware of any specific
proposal for the service that the member is talking
about. I simply make that point quite clearly but
indicate that we are prepared to look at options that
come forward where there is benefit, such as perhaps
greater capital support or an outcome that is clearly to
the advantage of the people in the service.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I note
that the minister in his response has failed to provide
such a guarantee that there will not be a privatisation of
mental health aged-care facilities. I note that in my
conversation with Phillip from Lower Plenty he
described to me recent incidents of physical altercations
between the residents at this particular facility because
of the fact the residents are people who have
behavioural issues that require a higher level of
supervision by the staff. I ask: does the minister
acknowledge that mental health aged-care facilities
have unique issues that require a higher staff ratio?
Hon. D. M. DAVIS (Minister for Ageing) —
Firstly, I want to be quite clear. I do not want to be
verballed by the member, and I do not want her putting
words in my mouth. But let me be quite clear: we will
not be seeing people disadvantaged, and I acknowledge
that there are unique challenges with psychogeriatric
services and aged-care services.
Ms Mikakos interjected.
Hon. D. M. DAVIS — Or mental health aged care.
Indeed there are specific challenges in terms of the
needs of people. The government is very aware of those
and would only move in this direction if there were a
clear benefit for the people involved.
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Austin Health services
Mr ONDARCHIE (Northern Metropolitan) — My
question is for the Minister for Health, the
Honourable David Davis. I ask: can the minister update
the house on recent developments at Austin Health in
my electorate?
Hon. D. M. DAVIS (Minister for Health) — I thank
Mr Ondarchie for his question and for his ongoing
advocacy for Austin Health and health services in the
northern suburbs in particular. He will be well aware of
the government’s pride in its announcement of the
$11 million expansion of the Austin short-stay unit.
That short-stay unit is going to make a significant
difference to the emergency department at the Austin
Hospital.
The Austin Hospital is a very important hospital in the
inner north. It has one of the largest emergency
departments in the metropolitan area, but the previous
government failed to make adequate provision for the
short-stay unit. We are proud to indicate that
$11 million will be allocated for the expansion of the
unit. It will deliver an additional 12 beds, bringing the
number of beds in the short-stay unit to 20. The Austin
emergency department deals with more than
68 000 people who come through its doors every year,
so there is opportunity to enable that emergency
department to operate more efficiently and deliver
better services to the people of the northern suburbs.
I am proud to tell Mr Ondarchie and others in the
chamber that I was at the Wellness Walk on Sunday,
which was led by Olivia Newton-John. It was a very
well attended event. I want to put on record the
government’s thanks to the traders in Ivanhoe and
Olivia Newton-John and her team, who have been such
efficient fundraisers. They have been very effective in
providing support. The Wellness Walk was extremely
well attended, and I hope it will become a permanent
fixture in terms of local community fundraising by
Olivia and her team.
It is important to note that the state government has
contributed massively to the Olivia Newton-John
Cancer and Wellness Centre at Austin Health. The
$138 million it has provided is a significant funding of
the new centre, its important involvement in research
and particularly the capacity it will provide for the inner
north of our state. Again I put on record my support for
what Olivia and her team have done in terms of
fundraising and support, noting that this is a partnership
between government, the fundraising team and the
community. That was typified by the effective work
done on the weekend with the support of thousands of
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people who walked and the thousands of people who
attended the events in Ivanhoe. It is an example of the
great strengths of Austin Health and of the
government’s focus on ensuring that we have the best
services in this area of Melbourne, including a new
short-stay unit.

Mental health aged-care facilities
Ms MIKAKOS (Northern Metropolitan) — My
question is again to the Minister for Ageing. I recently
visited, with Mr Lenders and Mr Tarlamis, the
Mooraleigh Hostel in Bentleigh East, which is a 29-bed
low-care facility. It is one of three low-care mental
health aged-care facilities in Victoria and is home to
many residents who have come from supported
residential services and who, I was informed, would
struggle to find alternative accommodation. I ask: will
the minister provide a guarantee that low-care public
sector mental health aged-care facilities such as the
Mooraleigh Hostel will be exempt from his proposed
reallocation of aged-care places, as foreshadowed in the
2012–13 budget update?
Hon. D. M. DAVIS (Minister for Ageing) — I
thank the member for her question and again indicate to
her that the government will consider proposals that
lead to better outcomes, better services and greater
capital support. There are examples where this
approach has been successfully applied. The
government would talk to any group that came forward
from one of our health services and thought a better
outcome could be achieved. If a better outcome can be
achieved, we will look at that.
I am aware of no specific proposal for the service that
Ms Mikakos mentions. I note the importance of mental
health aged care and the importance of ensuring that we
have very high quality services. As I have indicated to
the chamber before, aged care is commonwealth
regulated and commonwealth funded in large measure.
We are certainly prepared to work with not-for-profits,
for example. The example I gave in this chamber just
before and have given on a number of occasions is the
Peninsula Health step to ensure high-quality care.
Higher quality care and better outcomes, if they can be
achieved, is what the government would seek.
Supplementary question
Ms MIKAKOS (Northern Metropolitan) — I note
again that the minister has failed to provide a guarantee
that he will rule out privatisation, and I ask: has the
minister received any representations from the member
for Bentleigh in the Assembly, Elizabeth Miller,
indicating that she opposes the privatisation of this
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facility — her only local public sector residential
aged-care facility?
Hon. D. M. DAVIS (Minister for Ageing) — The
member will understand that communications provided
to me by local members occur in confidence, and that
would apply to communications that Ms Mikakos, a
member of the Greens or anyone else provided to me.
Honourable members interjecting.
Hon. D. M. DAVIS — Let me be clear: I do not
want to be verballed again by the member. I want to be
quite clear that the government would not seek to
change the arrangements with any service unless it was
satisfied, based on a proposal coming forward from a
service, that there was something better being
offered — a better capital outcome or a better quality of
service. There may well be capacity to do that, but I am
aware of no specific proposal in this case. It is a
hypothetical that Ms Mikakos is pointing to. The
government would be determined to ensure
high-quality outcomes and to see that there was a better
result in terms of quality and capital.

Swinburne University of Technology Lilydale
campus
Mr P. DAVIS (Eastern Victoria) — It is with some
pleasure that I direct a question without notice to the
Honourable Peter Hall, Minister for Higher Education
and Skills. Could the minister advise the house of the
current situation with regard to Swinburne University
of Technology’s Lilydale campus?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I thank Mr Philip Davis for his question,
but I must admit that the source of the question is
somewhat unexpected. I thought the question might
come from someone sitting opposite me rather than
somebody sitting beside me, particularly since
Mr Leane, among others, has had a lot to say in the
media about this. However, he has had precious little to
say in the house about it. Let me respond to the
question put by Mr Davis, because it is an important
one for the government and, I would have thought, an
important one for the opposition as well.
Hon. D. M. Davis — On a point of order, President,
we have an adviser in the advisers box who is drinking
a Red Bull drink. I do not believe it is the normal
practice to drink Red Bull in the Legislative Council.
Mr Viney — On the point of order, President, it is
appalling that the Leader of the Government would
decide to use question time to attempt to embarrass a
staff member. He could have easily called me or
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anyone else over and privately spoken to us, and we
would have been happy to assist the government if it
were so offended. It is an abuse of the procedures of the
house that the Leader of the Government has acted in
this way, interrupting his own minister in the middle of
answering a question from his own side, in an attempt
to make some pathetic point against a staffer of the
opposition.
Mr Elsbury — On the point of order, President, I
am sure that you will agree that it is a matter of respect
regarding the conduct of all persons in this place that
the rules and regulations of the house are kept, and it is
my understanding that drinking a soft drink or coffee is
not in order.
The PRESIDENT — Order! I uphold the point of
order in its substance from the point of view that the
people who are attending this chamber as advisers or
indeed as members of the public are here as a matter of
some privilege in terms of being party to the
proceedings of the house, and they are expected to
conform to certain requirements in the house. Clearly
we do not allow members of Parliament to have
foodstuffs and beverages other than water in this place,
and I would suggest that that position extends to those
who attend the Parliament either in the advisers box or
as members of the public. I would certainly ask the
gentleman involved — I do not know who he is and I
do not want to know who he is — to put a lid on the
Red Bull until a subsequent time when question time is
finished and not to do it again.
Hon. P. R. HALL — I will not be derailed by Red
Bull. Let me return to the question. When Swinburne
University of Technology announced that it was going
to cease the delivery of higher education and vocational
training at the Lilydale campus the government
immediately took action to seek an alternative provider
of education at that facility. We sought expressions of
interest from providers. We provided some funding to
the Box Hill Institute to do a feasibility study. We
engaged in conversations with Swinburne, the local
council, community groups and alternative providers.
Recently we provided funding to enable someone to
develop an education plan for the region and coordinate
the efforts to get an alternative provider.
Mr Leane interjected.
The PRESIDENT — Order! Mr Leane has asked
questions on this and raised it as an adjournment matter
in the past, so presumably he has a significant interest
in this issue, and I can understand that. Therefore I do
not see why he needs to interject when the minister is
providing information on an issue in which Mr Leane
has a real interest. If Mr Leane disagrees with the
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proposition that the minister puts to the house in his
answer, he has other mechanisms to take up by, firstly,
taking note of the minister’s answer, and secondly, by
pursuing it as a general business matter. The incessant
interjections are particularly unwarranted in Mr Leane’s
case, given that the minister is responding to an issue
Mr Leane has shown a great deal of interest in over the
journey.
Hon. P. R. HALL — Throughout that period of
effort a couple of facts have become abundantly clear. I
might add that that effort will continue until we achieve
an outcome, and the government sees the best outcome
as the continued delivery of education from that site, in
whole or in part, and I think that is what the community
wants as well. First of all, the area of land concerned is
26 hectares in size. It is abundantly clear that no
provider is interested in using an area of land that big to
deliver education in that area. It is bigger than the
whole site of Melbourne University’s Parkville campus,
which has 45 000 students, and the number of students
at the Lilydale campus was at the very most about
5000 students, and some of those were online students.
It has also become very clear that the best prospect of
basing a provider of education at that site is in
conjunction with a municipal facility there.
Mr Leane interjected.
Hon. P. R. HALL — Mr Leane groans. If he has
better solutions and suggestions, let us hear them. There
is no single provider that has indicated any sort of
interest in delivering education from that site, so let us
work with some potential co-located users of that land.
Some people are taking the public position that the
government should not allow the sale of any part of that
piece of land and that it should be retained for
educational purposes forever. Let us look at the
implications of that. We do not have to look very far to
find some of those people who are advocating that
position. They should bear this in mind. No single
provider is interested in acquiring the whole site, as I
said.
The second thing I want members to consider is the fact
that the land titles are held in the name of Swinburne
University, not the government. It is not Crown land
but is held in the name of Swinburne University.
Moreover, the important thing to mention in respect of
this issue is that as a minister I do not have the powers
legally or through any other means to compel
Swinburne University or any other provider to deliver
services from that site or any other site in Victoria.
Mr Leane and others should take into account that if
they got into government, they could not compel any
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provider to deliver from that site either. I am happy to
elaborate on that, and I will come back to talk about it if
I have an opportunity.
Supplementary question
Mr P. DAVIS (Eastern Victoria) — I was interested
to hear what the minister had to say in full, but we had
some interruptions; therefore I will ask a supplementary
question. The minister mentioned that he could not
compel Swinburne University or any other provider to
deliver education and training from the Lilydale site.
Could he advise the house why that is the case?
Hon. P. R. HALL (Minister for Higher Education
and Skills) — I cannot compel Swinburne or anybody
else to deliver education from the Lilydale site or any
other site because Labor governments have changed the
rules over the years.
Mr Lenders — My point of order, President, goes
to relevance. As questions without notice need to be
about areas of government administration, if the
minister is saying he has no ability to be effective in
this area, I put it to you that this is not a question of
government administration but a question of opinion,
and he should be ruled out of order.
Hon. P. R. HALL — On the point of order,
President, universities in this state are governed by
statutes of the state of Victoria, and the powers are set
out in those statutes. I am commenting about what is in
the legislative domain of this Parliament. As such I
believe my comment is perfectly relevant and in order.
The PRESIDENT — Order! I do not uphold the
point of order on this occasion because I believe the
minister is competent to answer this question in respect
of the state’s jurisdiction with regard to colleges. A line
of questions has been put to the minister over a period
about why he would not intervene and why he would
not stop the closure, and he is explaining to the house
now why he cannot intervene. Whilst the legislation
might say the minister is unable to act in this matter, the
information provided to the house is in order.
Hon. P. R. HALL — In the past, state governments
purchased training and could stipulate where that
training was delivered from. When we changed to a
market-driven system and adopted a Victorian training
guarantee, state governments relinquished any power to
direct where training was delivered from.
Referring to higher education again, because there is a
move to a market-driven system, the commonwealth
government — and it was a Labor government that
changed higher education funding here — no longer
has control over where commonwealth-supported
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places in higher education are delivered from. It is a
market-driven system in both vocational and higher
education. For some, including members of the
opposition, to publicly demand that this campus be
retained for educational purposes — —
Mr Jennings — On a point of order, President, the
ruling you made just recently relied upon your
interpretation, which is being explored by the minister,
of the literal, legal restrictions on a piece of legislation.
The minister is arguing that they are the only matters
that are relevant to his decision making and the
influence he may bring to bear within the sector. May I
suggest to you politely and with respect, President, that
the legislative restriction that the minister is implying is
a linear restriction on his ability to influence outcomes
within his portfolio is not a legal fact and is subject to
legal opinion, interpretation and ministerial discretion.
An honourable member — That’s not a point of
order.
Mr Jennings — It absolutely is a point of order
about the difference between the legal interpretation of
a piece of legislation, which is a legal opinion, and what
might be the ministerial discretion that is available to
any minister of the Crown within the legal restraint that
relates to their portfolio. On that matter I argue that the
minister has more discretion than he indicated to the
house.
The PRESIDENT — Order! The point of order is
an interesting one. I indicate that I think the minister
has been responsive to the question that was put, and
the position he puts on what he sees as his powers is
obviously relevant to the information the house would
receive. It is quite possible that various pieces of
legislation might well be challenged from time to time
in the courts or other places and interpreted by all sorts
of legal luminaries, but the point is that I do not think
that in any way impedes a minister from explaining
what he or she regards as their position in respect of
responsibilities or jurisdiction under a statute.
Mr Jennings has put an argument and would be quite
entitled to move a motion contesting the minister’s
proposition to the house today, or we could wait for
somebody in the Supreme Court to do their dance of the
seven veils. The minister has only 3 seconds remaining.
Hon. P. R. HALL — I note that the opposition’s
reluctance to allow me to even comment on this matter
shows its lack of interest.
Ordered that answers be considered next day on
motion of Mr LENDERS (Southern Metropolitan).

Thursday, 19 September 2013

Royal Women’s Hospital neonatal intensive
and special care unit
Mr JENNINGS (South Eastern Metropolitan) —
My question is for the Minister for Health, a man who
has demonstrated his keen eye for detail and his
commitment to showing courtesy to the chamber. I ask
the minister a question in that spirit. After the minister
gave undertakings to me yesterday to provide me and
the chamber with supplementary information because
he was not able to provide those answers yesterday in
relation to when he was notified and when his
department was notified about matters, I wrote to him
as a matter of courtesy and asked him to furnish me
with those details, which he has not done. Could the
minister share with the chamber the details he has made
a commitment to share with the chamber today?
Hon. D. M. DAVIS (Minister for Health) — I thank
the member for his question. I think the point here is
that the member did raise questions with me yesterday,
and I did undertake to provide information. He
subsequently wrote to me late in the day yesterday
seeking further information, which is entirely his right
to do, and that information will be provided to him in
due course. I am aware that the department is doing the
work to put together some notes on that which will
likely come back to him later today. If he asks for more
information, it will take a little more time, but it will
certainly be provided.
I can indicate to the house, as I did yesterday, that the
matters at the Royal Women Hospital neonatal
intensive care unit and the special care unit are
important matters, and the government has been very
focused on getting a good outcome for the children
there. Mr Jennings will be aware that the illness that
impacted a number of babies at the Royal Women’s is
in fact a very common one which occurs in a number of
neonatal intensive care units. It is in part related to
premature babies, who naturally are a significant group
within those neonatal intensive care units. Estimates of
the number of cases of this particular illness are around
50 per year in Victoria. It is of uncertain and unknown
origin and in part relates to the intestinal blood vessels
in neonates. Whether it is associated with infection is
unclear.
As I indicated to the chamber yesterday, I was advised
about the matter. The Royal Women’s, the responsible
body in this case, advised the chief health officer on
5 September about the matter — about a number of
illnesses — and the chief health officer worked with the
Women’s through that period. As I indicated to the
chamber yesterday, as far as I am aware, given the
information provided to me, there have been no
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additional cases in the recent period. Parents have been
advised. This is an important matter, as the member
indicates quite accurately, and I can indicate to him that
a letter is in close preparation for him on the matter.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) —
My supplementary question to the minister is: is it not
true that despite the impression the minister gave the
chamber yesterday — that a public health notification
was not warranted in this instance, even though the
minister did subsequently recognise that babies may
have been transferred to other locations, therefore
potentially providing a public health risk — that there
was an intention on the part of the chief health officer to
provide a public health notification during the course of
last week and that that scheduled announcement was
postponed, if in fact not cancelled?
The PRESIDENT — Order! I will allow the
minister to answer this one on the basis that this is a
matter of some public importance, but I draw
Mr Jennings’s attention to the fact that this seems to me
to be a supplementary question to a question asked
yesterday, not a supplementary question to the question
he put to the minister today. The question Mr Jennings
put to the minister today was whether or not the
minister would furnish the information sought
yesterday; that was a fairly narrow question. Now
Mr Jennings is exploring a matter which is quite outside
that in terms of the question put today. I understand the
question refers to matters raised yesterday and therefore
relies, I suppose, on the memory of members as to what
those matters were, but in reality it is not a
supplementary question to today’s question. However,
given the matter of public importance — and I think the
minister is prepared to answer — I am prepared to
allow the minister to respond on this occasion.
Hon. D. M. DAVIS (Minister for Health) — I am
very happy to respond. I can indicate that the chief
health officer and her team and the Royal Women’s
Hospital had many discussions on this matter over a
number of days, as you would expect. She convened an
incident management team with staff from the
department, the Royal Women’s Hospital and the
microbiological diagnostic unit — the department’s
reference laboratory. At all times the chief health
officer has been able to make whatever professional
decisions she was required to make, and the
professional decisions are decisions she would advise
me and the hospital of. The fact is she is working with
the Women’s to get the very best outcome.
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As I indicated to the member yesterday, using an
example of an incident involving Jindi cheese by way
of illustration, this was not that sort of incident, as I am
informed by clinicians and by the chief health officer.
As members would expect, I rely on the advice of the
chief health officer, and the Women’s relied on the
advice of the chief health officer. This is a matter where
there was close discussion between those groups and
the incident team. That is the key point.
The PRESIDENT — Time!

Gaming venues ATM ban
Mrs KRONBERG (Eastern Metropolitan) — It is
my pleasure to ask a question without notice of the
Minister for Liquor and Gaming Regulation, the
Honourable Edward O’Donohue. Can the minister
inform the house about the success of the government’s
ban on ATMs at gaming venues?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Mrs Kronberg for her
question and for her interest in this very important
issue.
The government is committed to reducing the incidence
of problem gambling in our community. That is why
the coalition government created the Victorian
Responsible Gambling Foundation, and that is why it
has resourced the Victorian Responsible Gambling
Foundation to the tune of $150 million over four
years — that is a 41 per cent increase on comparable
funding from the Labor government. This is a great
initiative of this coalition government. That is why the
Victorian government has brought the regulation of
liquor and gambling under the auspices of the Victorian
Commission for Gambling and Liquor Regulation, and
that is why this coalition government has banned
ATMs from gaming venues.
I am pleased to update the house on independent
research that was undertaken by Swinburne University
of Technology, a report I released a few days ago
entitled Evaluation of the Removal of ATMs from
Gaming Venues in Victoria, Australia. What that
independent research says is that the removal of
ATMs has been a stunning success. One of the key
findings is that because of the government’s ATM ban,
problem gamblers are spending on average $90 less
each time they play electronic gaming machines in pubs
and $43 less each time they play them in clubs. In
addition, moderate-risk gamblers are spending on
average $37 less at hotels and $18 less at clubs. The ban
has also proved to be an effective protection measure,
with lower risk gamblers spending less time on gaming
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machines and curbing their impulsive decisions to
gamble.
The report also found that EFTPOS withdrawals were
fewer and smaller than previous ATM withdrawals,
because EFTPOS was inconvenient and players,
problem gamblers in particular, were put off by the
face-to-face interaction required as part of an EFTPOS
transaction. This is vindicated by the figures in relation
to electronic gaming machine expenditure in the last
financial year. Spending on electronic gaming
machines in the 2012–13 financial year is down by
7 per cent. That is a significant reduction. As I said, this
report says that the vast majority of that 7 per cent
reduction is a result of reduced spending by problem
gamblers.
The government is extremely pleased to see the positive
effects the ATM ban has had on problem gambling. It
builds on the work and investment of the coalition
government through the Victorian Responsible
Gambling Foundation. As I said, it is a $150 million
commitment over four years and a 41 per cent increase
in expenditure compared to the commitment of the
Labor government. The removal of ATMs from pubs
and clubs was the right thing to do. The government is
very proud of its initiative in having done so, and the
independent research vindicates that decision.
Ordered that answer be considered next day on
motion of Ms HARTLAND (Western
Metropolitan).

Emergency department safety
Mr JENNINGS (South Eastern Metropolitan) —
My question is to the Minister for Health. Recently
there have been a series of articles about the incidence
of violence and security risks within the emergency
departments of Victorian hospitals. In the course of
those articles, there was an attribution by the
government to expenditure of $21 million to provide
support for security on these matters. I understand that
the allocation the government has provided is
$5.8 million up to this point in time. Can the minister
provide clarification on the true figure?
Hon. D. M. DAVIS (Minister for Health) — The
government takes violence in our hospitals, in our
emergency departments and with respect to paramedics
very seriously. I have formed a committee that is
chaired by John Mulder, the CEO of Bendigo Health,
who is a very experienced CEO. The committee has a
broad representation, including representation from the
police, and it has a key role in advising how we can
make our emergency departments and hospitals safer.

Thursday, 19 September 2013

I can indicate that prior to the last election there was an
intention by the coalition to put protective services
officers in emergency departments. We sought advice
from the sector, and the sector said that it was not a
good idea. In fact Mr Ramsay chaired a committee that
looked at that issue very closely, and that committee
came back with a bipartisan recommendation, which
we adopted, and that was that we not proceed with
protective services officers in emergency departments.
That is a decision I strongly agree with. It is a wise
decision and the wisest way forward.
In its budget last year the government put additional
money into supporting our emergency departments and
hospitals in terms of seeking to reduce violence and to
take measures required. One of the early steps the
committee took was to seek an audit of our emergency
departments, and what it found was that 19 of those
emergency departments in our major public hospitals
did not have adequate and modern duress buttons or
adequate and modern CCTV. That is the legacy of
Mr Jennings and his history, and it is the history of the
former Minister for Health, who left 19 of our
emergency departments without adequate, modern
duress buttons. The first tranche of money from the
funding in last year’s budget, which will be allocated
over a four-year period, is money that was allocated to
upgrade those duress buttons and to put CCTV into key
locations.
Many of the other recommendations from
Mr Ramsay’s committee have also been adopted and
are being oversighted by that committee chaired by
John Mulder. That committee has given us advice about
the design of emergency departments, so when a new
hospital is built with a new emergency department we
know that through proper design principles we can
actually get safer lines of sight, better outcomes in
terms of reduced violence and protection of our staff.
The fact is that our emergency departments and
hospitals should be places of safety for staff, a place of
security and tranquillity where people, who are at a
vulnerable stage, have confidence that they are not
going to be in any way injured, and staff should have
the capacity to work in an environment that is safe and
secure. The government has made commitments in this
area through its allocation of budget money and
additional money that is allocated through key
examples. My colleague the Minister for Mental Health
has also put additional money into this area to ensure
that our emergency departments have additional
support — —
Honourable members interjecting.
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Hon. D. M. DAVIS — I have to say that it is a
significant allocation. I do not have the mental health
allocation off the top of my head, but it is a very
significant allocation to all emergency departments
across the state. I can also say that we are spending
money on building new hospitals. I see that Mr Drum is
nodding as he thinks about Bendigo Hospital, and there
is the case of Box Hill and the emergency departments
that will be built at the Frankston and Northern
hospitals.
The wisdom and advice of that committee in designing
a better, safer outcome for our doctors, nurses and
indeed for our patients will be to the fore. I can also
indicate that other funding has been allocated for
improved safety in emergency departments.
Supplementary question
Mr JENNINGS (South Eastern Metropolitan) — I
heard the minister say that the committee chaired by
Mr Ramsay discovered that the policy of the incoming
government was a failed policy and a flawed policy and
the committee rejected the protective services officers
going into hospitals, but it did say that the $21 million
should be spent. At no stage has the minister identified
the allocation that has been made by his government,
but as I understand the budget papers, $5.8 million has
been allocated. Can the minister give the chamber and
the community confidence about when the residual
$15.2 million will be allocated for the purposes
recommended by Mr Ramsay’s committee?
Hon. D. M. DAVIS (Minister for Health) — What I
can give the chamber confidence on is that the
government takes this issue seriously, and it is
allocating far more than $5.8 million. I pointed to the
significant allocation to emergency departments from
my colleague the Minister for Mental Health, which
will make them safer and provide better management. I
can indicate another source of funding that is going in
very directly via the Rural Capital Support Fund. We
have provided additional support to Mr Ramsay’s
electorate; CCTV cameras were put in at the Portland
hospital emergency department, purely for safety, and
that was funded out of the Rural Capital Support Fund.
It was not part of the allocation to which Mr Jennings
has referred. There is much more money than he has
alluded to.
The government is determined to get good outcomes
because violence and threats in hospitals are not
tolerated. It is not right for staff, and it is not right for
patients. The history Mr Jennings can point to is where
19 of the major emergency departments did not have
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modern and adequate duress buttons. That is Daniel
Andrews’s legacy.

Ashwood Chadstone Gateway project
Mrs COOTE (Southern Metropolitan) — My
question is to the Minister for Housing, Wendy Lovell.
Can the minister inform the house of any recent social
housing elements in eastern Melbourne?
Hon. W. A. LOVELL (Minister for Housing) — I
thank the member for her question and interest in social
housing in Victoria. I recently had the pleasure of
opening the Ashwood Chadstone Gateway project. This
is a project that has spanned two governments. It is a
partnership with the Port Phillip Housing Association
and is the largest housing project ever undertaken with
a housing association in Victoria. The Ashwood
Chadstone Gateway project will provide
210 community housing units and 72 private homes
across six sites. These energy efficient homes will
feature solar-boosted hot water, rainwater collection
and storage, natural light and ventilation, and energy
efficient appliances. This is well-located housing that
provides access to public transport, shops and
employment opportunities. It provides great outcomes
for tenants where they can participate in their
community and also in employment opportunities. This
project shows how we can create inclusive and diverse
communities.
This project was made possible through $71.3 million
from the Victorian government and $68.7 million from
the Port Phillip Housing Association. I would like to
thank the tenants of the estate who invited us into their
homes to show us their new apartments and to tell us
how proud they were to be living in the Ashwood
Chadstone Gateway project.

East–west link
Mr BARBER (Northern Metropolitan) — My
question is for the Minister for Planning. The
government has already offered compensation packages
to buyers of off-the-plan apartments at the Evo
development in west Parkville for loss of amenity and
property value. The scoping directions for the project
note a key risk as being:
Reduced wellbeing of residents, particularly from vulnerable
social groups, who need to relocate or who have diminished
access to open space.

The minister is responsible for assessing this project,
determining the conditions of the project that may
reduce the damage of the project and issuing the
permits. How and when will other groups of affected
residents find out their eligibility for compensation?
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Hon. M. J. GUY (Minister for Planning) — When
the government determines that that is necessary there
will be an announcement in due course.
Supplementary question
Mr BARBER (Northern Metropolitan) — The
government has already compensated one group. A
couple of doors down is the Chinese nursing home,
which contains people who will be vulnerable to the
extra air pollution that will come spewing out of the
minister’s road tunnel. These are the minister’s
constituents, and they will continue to be all the way
through to the next state election. The minister is
possibly looking at a bit of a tree change after that — I
do not know. Why will the minister not meet with these
people who are going to be so affected by this project?
It is clear from his own statements that they will be
affected. They want some certainty, rather than waiting
until the minister has signed off on permits at the end of
the process.
The PRESIDENT — Order! Again, this is not
really a supplementary to the substantive question. The
substantive question was about whether or not other
groups would have access to compensation packages
and how they would be advised. The supplementary
question, as I understand it, is: will the minister meet
with them, which is a very different proposition. Can
Mr Barber perhaps assist me?
Mr BARBER — In his answer to my substantive
question the minister said that there may or may not be
compensation packages available to these groups and
that his government would determine that at some
future time. People have made requests to meet with the
minister on this very issue. I believe it is necessary that
the minister do so, so I have asked him whether he will
meet with those groups to discuss that very issue to
which he responded in his answer to my substantive
question.
The PRESIDENT — Order! The specific
supplementary question is whether the minister will
meet those groups to discuss possible compensation or
their eligibility for compensation.
Hon. M. J. GUY (Minister for Planning) — I say to
Mr Barber that I am happy to meet with any of my
constituents on any matters that affect them, this being
one of them. If Mr Barber is referring to people who
have contacted my electorate office — the opposition
parties obviously have a fascination with my diary
movements — he is more than welcome to have a
conversation with me about who those people might be.
Mr Barber’s supplementary question talked about extra
air pollution. It always fascinates me how the
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Australian Greens seem to think that cars sitting at
traffic lights with their engines running, spewing out
pollution, is somehow more efficient than a car
travelling at 1000 revolutions with its motor running at
a third of the energy levels. I find it absolutely
astounding that the Australian Greens seem to believe
that having cars sitting at traffic lights is more efficient
than having a road tunnel.

Sacred Heart Mission
Ms CROZIER (Southern Metropolitan) — My
question is to the Minister for Planning, Mr Guy. Can
the minister inform the house of what action the state
government has taken to assist Sacred Heart Mission in
providing valuable community services to Melbourne’s
southern suburbs and how services such as these are
vital to building a compassionate metropolis of the
future?
Hon. M. J. GUY (Minister for Planning) — It is
important to note that planning for and building a
metropolis of the future is not something we should be
doing if we are not focusing on people. Recently I had
the great pleasure to join the federal member for
Melbourne Ports, Mr Danby, and His Grace
Archbishop Denis Hart at the opening of the
refurbishment of the Sacred Heart Mission dining hall
in St Kilda, which has been part-funded by a Victorian
government contribution of $400 000 from the
Community Support Fund grants. It was an immensely
satisfying day. I have pleasure in informing the
chamber about that announcement of the
government — and the government was part of the
events of that day.
One of the key things this government will be focusing
on in its new metropolitan planning strategy is it not
just about building a city of buildings for the future. It is
not just about a planning strategy or land use strategy
for the future. It will focus on people and the health of
our city, not just the health of our city’s open space but
the health of the people who live in the city and who
will continue to live in the city and those who may live
in the city in the future.
I found this an immensely satisfying event. I want to
place on the record the government’s proud support of
the upgrade to the Sacred Heart Mission dining hall. I
was there with Mr Danby, Archbishop Hart and the Fox
family, which has been so generous, to see that as part
of the future that facility will be able to look after so
many people in need in Melbourne’s southern suburbs.
As we go forward with our metropolitan planning
strategy rewrite, we will bear in mind that we are
building a city for the future that is not just for
buildings but importantly is for people.
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QUESTIONS ON NOTICE
Answers
Hon. D. M. DAVIS (Minister for Health) — I have
answers to the following questions on notice: 9456,
9503, 9505, 9513, 9514 and 9559.
Sitting suspended 12.57 p.m. until 2.03 p.m.

CHILDREN, YOUTH AND FAMILIES
AMENDMENT BILL 2013
Second reading
Debate resumed.
Mr FINN (Western Metropolitan) — As I was
saying before question time, for a child to front the
court process must be a truly horrifying experience,
particularly for a child who has been through such a
traumatic experience that it has got them there in the
first place. That experience may well have involved
seeing a parent being assaulted. It may have involved
being assaulted themselves. It is not something we
should be encouraging to add to the trauma these
children have already suffered.
It is a very good thing indeed that the Children, Youth
and Families Amendment Bill 2013 is introducing a
situation where children — young people — will not
have to physically attend the Children’s Court. Child
protection workers will explain to children what is
involved in attending court and ascertain whether they
wish to attend. If they choose to attend, the workers will
familiarise the children with what will occur on the day.
When a child chooses not to attend, child protection
workers or delegated case managers will continue to
facilitate the child’s participation in decision making,
and arrangements will be made for the child to give
instructions to a lawyer away from the court building
where necessary.
This is a giant step in the right direction, and it gets
back to what I was saying before about putting the
welfare of the child first and foremost in our thinking. I
cannot begin to imagine the horrors that must have
faced children in the past when they were compelled to
attend court in this manner, but I think this bill with the
new provisions will make a lot of children’s lives a lot
better. That has to be a very good thing.
I remember back in 1979 — and yes, my memory does
go back that far — my first ever plane trip was to
Canberra, which was somewhat of a disappointment I
have to say, to attend a conference for the International
Year of the Child. Some might remember that Phillip
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Adams and a few people who were around at that time
made a lot of money out of that. However, it had quite
an impact at the time, and the slogan for that particular
year was ‘care for kids’. There was a lot of advertising,
a lot of hoopla around the International Year of the
Child in 1979, but then it died. It just faded away, and
afterwards — I was going to say that we went back to
what we had before, but I think we even deteriorated
somewhat in our attitudes toward children and young
people.
If we are serious about our roles in this Parliament —
and I certainly am, I know Mr Leane is and I know
everybody on this side of the house is very serious
about their responsibilities with regard to this area —
then this is a slogan, if I can use that term, that we
should all adopt: care for kids. Children must be
protected; they need to be protected. They are not
capable of protecting themselves in most instances, and
it is clearly our responsibility to do so. If we do not
protect them, we have failed monumentally. I have to
say, at the moment, that in many instances we are
failing children and little babies, who are suffering as a
result of neglect, abuse or contempt of society. I believe
we really have to get our heads around what is
necessary to change the attitudes that are prevailing in
what is supposedly an enlightened time.
I very warmly welcome the opportunity to support the
Children, Youth and Families Amendment Bill 2013. I
believe it is a big step in the right direction in assisting
children who are going through the court process and
who have been through some real difficulties or real
trauma. I commend the Attorney-General, the Minister
for Community Services and the Parliamentary
Secretary for Families and Community Services for
bringing this bill before the house. I wish it a speedy
passage.
Ms CROZIER (Southern Metropolitan) — I am
pleased to be able to rise and speak on the Children,
Youth and Families Amendment Bill 2013. As Mr Finn
has just articulated, this is a significant bill that will
make a difference to many children’s lives. I would
also like to commend the Attorney-General, Mr Robert
Clark, and the Minister for Community Services,
Ms Mary Wooldridge, for their work in this area and
the attention they have paid to this very necessary
reform.
The proposed reforms are based on recommendations
not only from the Victorian Law Reform Commission’s
Protection Applications in the Children’s Court, but
also from the Cummins inquiry into protecting
Victoria’s vulnerable children, which was conducted
when the coalition first came to government. The report
was handed down last year, and in that very significant
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document there are a number of recommendations that
have been taken up in this bill. I will go to that in more
detail later.
This bill will enable greater protection of children and
ameliorate the traumatic and intimidating experience of
our courts for children; this bill has their best interests
in mind. As other members have stated, it can be an
incredibly intimidating experience for someone to even
walk into this place, if they have not experienced such
grandeur before, but to go into court as a vulnerable
child must be extraordinarily difficult. This bill will
enable greater flexibility in the courts and allow
children to be involved in less formal and less
adversarial court proceedings. In my view this will
enable better outcomes for all involved.
As Minister Wooldridge and the Attorney-General said
when this legislation was introduced into the Parliament
in June, the changes ensure that the court proceedings
are less intrusive and less adversarial. In the media
release to announce this significant piece of legislation,
they stated that the reforms will introduce less
adversarial trial principles modelled on those in the
commonwealth Family Law Act 1975. That will
strengthen the Children’s Court’s ability to use less
formal court proceedings, which will create an
environment for children and those representing them
with less stress, less confusion and less intimidation.
I am pleased that the government has done a number of
things in relation to protecting and supporting
Victoria’s vulnerable children. One of those things was
the establishment of a commission for children and
young people. Other steps that the government has
taken include focusing on connected services, on
vulnerable children and their families, on placement
stability and therapy, and on child protection and
workforce reform. Workforce reform is a very
important and sometimes highly debated topic in this
place, but the government has nevertheless looked at
reform in this very necessary area. The government has
also established a new Children’s Court at the
Broadmeadows Magistrates Court.
We are trying to create a less stressful and less
intimidating court experience as part of an attempt to
create a child-friendly legal system. The minister is
working to enable that to occur. I think the proposed
reforms should be applauded, and I know that many
agencies have had input into the development of this
bill. Their contributions have been very worthwhile.
Also, as I said, I believe the Attorney-General and the
Minister for Community Services should be
commended for their work on this.
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I also wish to commend the Cummins inquiry,
particularly the aspects that looked at strengthening the
law to protect children and young people. The past
approach was outdated and did not reflect the modern
world we live in. The recommendations reflect what we
do and how today’s communities work in the context of
all the complexities around vulnerable children.
I believe the realignment of the court processes that this
bill will achieve will be a good thing for all the young
children who come before our courts. Like other
members, I wish this very good piece of legislation a
speedy passage through the house.
Mrs KRONBERG (Eastern Metropolitan) — Like
my colleagues who have preceded me in this debate, I
am very pleased to rise to support and speak to the
Children, Youth and Families Amendment Bill 2013.
The purpose of this bill is to amend the Children, Youth
and Families Act 2005, the Family Violence Protection
Act 2008 and the Personal Safety and Intervention
Orders Act 2010, ostensibly to improve the experience
of children, young people and their families who are
involved in child protection and family violence
proceedings in the family division of the Children’s
Court of Victoria. I have some deep feelings about what
this bill will do to ameliorate the suffering of children in
this state. When asked about the most important role
the state could have, no. 1 would have to be
responsibility for the protection of children. Everything
else is secondary.
Not so long ago I took the opportunity to visit the
Australian Childhood Foundation’s facility in Mitcham,
which has a gallery of forms of expression by children
who have been traumatised as a result of family
violence and other dark behaviours. In the works they
have created we are able to see the results of the full
extent of family violence. A lot of publicity is given to
the traumatic experiences of children in, for example,
refugee camps; one has only to think of the 2 million
refugees who are fleeing from war-torn Syria at the
moment. We also saw images of the terrible
experiences of the children affected by the Bosnian
conflict. But the trauma of children who are subjected
to family violence ranks up there with the experience of
children involved in war. In the gallery at the
foundation expressions of the trauma often associated
with family court proceedings, which is amplified by
the events surrounding family violence, can be seen in
the work of children. I recommend that anybody
interested should go to the foundation and see some of
the manifestations and expressions of the suffering of
those children. A picture not only tells a thousand
words but also explains and illustrates a thousand
miseries.
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Once again the government is delivering on its
commitments set out in the directions paper Victoria’s
Vulnerable Children — Our Shared Responsibility. It is
essential that the legal system be made child friendly
and less intimidating. The system is intimidating even
for adults and people who are accustomed to practising
in it. I have seen many legal practitioners shaking and
stammering in front of a magistrate or a judge. The
whole process is intimidating for adults, so we can
barely imagine what it would be like for children who
are often bewildered and traumatised by these
proceedings, which ostensibly are meant to alleviate
problems and provide a turnaround and some sort of
protection for children. For children sucked into the
vortex of these proceedings, they could seem to be an
extension of the great mysteries of poor behaviour by
adults.
The bill strengthens laws to protect children and seeks
to find ways to continue to expand and underpin new
mechanisms for problem solving. Importantly the bill
streamlines processes within court proceedings by
tailoring them to the tasks which they are intended to
facilitate. It is important to commend the Minister for
Community Services and the Attorney-General.
Part of the framework of this bill is based on the
adoption of recommendations made in the Report of the
Protecting Victoria’s Vulnerable Children Inquiry,
recommendation 42 of which is for clarification of the
standard of proof applying in the family division of the
Children’s Court.
Recommendation 43 is for the modernisation of
outdated terms in the Children, Youth and Families Act
2005. We see ‘safe custody’ amended to ‘emergency
care’, ‘alternative dispute resolution’ amended to
‘conciliation conference’ and ‘access’ to ‘contact’.
Recommendation 49 deals with extending the
jurisdiction of the Children’s Court to hear adult and
adult intervention orders where they relate to child
protection proceedings.
Recommendation 53 states that children should not be
obliged to attend court for child protection matters
unless they choose to or unless a court otherwise orders
or in those very limited circumstances where the act
otherwise provides for them to attend.
Recommendation 57 introduces less adversarial trial
principles to the Children, Youth and Families Act for
child protection matters.
Finally, in a suite of recommendations adopted through
the framework of this bill, recommendation 60 supports
the court by updating court conciliation conference
provisions in the Children’s, Youth and Families Act. It
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streamlines provisions, updates language and provides
for better management of the conference process.
To sum up, we had to recognise that there really were
physical and administrative constraints within the
Children’s Court when hearing these matters. What
exacerbated these problems and added to the suffering
and trauma of children swept into this vortex was the
culture of mistrust, combativeness and disrespect
between parents. Some parents may be adults, but it
does not mean that they know how to present
themselves and understand the light in which and the
lens through which their children would be seeing their
behaviour.
As we know, some of those behaviours have been
exacerbated by and some of the decisions of the Family
Court, as we know, have led to horrendous physical
reactions outside the court. There have been notorious
murders and murder-suicides. It is an extreme and
volatile environment, and we must do whatever we can
do to reduce the impact on all participants in court
proceedings but especially on the children. Their
outlook is being framed, and many of them will hold
very close to their chest the views that they form. They
can be utterly bewildered. Children can be left
wondering who they can trust in life, because there are
barriers to accessing trust and support, the processes are
intimidating and formal, and all the parties are a little
self-indulgent.
This bill is an opportunity to look at the adult world
through the lens of children as victims. It is a positive
way forward, and I commend the bill to the house.
Motion agreed to.
Read second time.
Referral to committee
Ms HARTLAND (Western Metropolitan) — I
move:
That the Children, Youth and Families Amendment Bill 2013
be referred to the Legal and Social Issues Legislation
Committee for inquiry, consideration and report by
12 November 2013.

I will speak very briefly on this because I think we have
canvassed a great many of the views around the bill in
the second-reading debate. The Greens support the bill,
but we have concerns that some of the language in it is
not clear enough. We have particular concerns about
clauses 6, 11 and 12, so I want to make sure that the
intention of this important bill is absolutely clear to
everyone and that it is worded absolutely clearly.
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I have been a bit concerned about the way in which
today’s debate has been framed, because this bill should
not be about politics; we should take a bipartisan
approach to a bill that is about protecting incredibly
vulnerable children. To do that well, the language in the
legislation has to be absolutely clear. That is the reason
I have moved that the bill be referred to the Legal and
Social Issues Legislation Committee.
Ms MIKAKOS (Northern Metropolitan) — For the
record, I state that the Labor opposition has given due
deliberation to the referral motion proposed by
Ms Hartland. We certainly have some issues that we
wish to explore and get some clarification on during the
committee stage, but at this stage we are not satisfied
that there are questions around the clauses that would
justify delaying the passage of the bill. Therefore we
will be opposing the Greens party referral motion on
this occasion.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In a similar vein to what was
stated by Ms Mikakos and as articulated by Mrs Coote
in the second-reading debate, the government will not
be supporting the referral motion moved by
Ms Hartland. I look forward to exploring the questions
members may have during the committee stage of the
bill and believe that clarification can be provided
through that process.
House divided on motion:
Ayes, 3
Barber, Mr (Teller)
Hartland, Ms

Pennicuik, Ms (Teller)

Noes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs
Leane, Mr

Motion negatived.
Committed.

Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr
Peulich, Mrs
Pulford, Ms
Ramsay, Mr (Teller)
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr (Teller)
Tee, Mr
Tierney, Ms
Viney, Mr
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Committee
Clause 1
Ms MIKAKOS (Northern Metropolitan) — Before
I raise a number of questions I have in relation to
clause 1, I note certain comments that were made
during the course of the second-reading debate,
including by Mr Ondarchie. Unfortunately I was not in
the chamber at the time, but it has been reported to me
that members of the opposition found the comments
extremely offensive. The assertion was made that
because a significant number of members of the
opposition did not participate in the second-reading
debate, somehow we do not have any interest in these
issues or in the bill before the house.
For the record I want to make it clear that members of
the Labor opposition feel very strongly about these
issues and support the protection of vulnerable children.
There may well be members of the opposition who
have themselves been victims of such circumstances in
the past — their family members or people they are
associated with may also have been victims — and they
would find these claims absolutely outrageous and
offensive. I ask members of the government to reflect
on that in terms of making those types of assertions in
the house in future.
I begin by referring the minister to the second-reading
speech in which he made a number of references to the
Report of the Protecting Victoria’s Vulnerable Children
Inquiry by Justice Cummins. He referred in particular
to a number of recommendations that this bill purports
to implement. I acknowledge that the bill seeks to
implement recommendations 43, 53, 57 and 49, which I
welcome. However, the Cummins report contained a
total of 90 recommendations. I ask: can the minister
advise the house of how many of those
90 recommendations have to date been implemented in
full or in part?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Before I respond to
Ms Mikakos, I seek leave for Mr O’Brien to join me at
the table.
Leave granted.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As Ms Mikakos would no
doubt be aware, the government has implemented and
continues to implement a range of recommendations
from the Cummins report. I do not have the precise
number of those recommendations. I will have to take
the question about the exact number on notice and get
back to her.
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Ms MIKAKOS (Northern Metropolitan) — I look
forward to receiving that advice in due course. I may
well have a number of questions that the minister will
need to take on notice. As the minister would be aware,
this issue has come up during the course of this week.
Four months ago one of the minister’s colleagues took
questions on notice, and we are yet to receive a
response from her. In essence I am asking whether the
minister can give us a time frame in which he will be
able to provide written responses to any question he
takes on notice during the course of this committee
stage. I think one month would be a more than
reasonable time frame in which to provide responses on
this issue and others.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As I said to Ms Mikakos in my
response to her first question, I will take the precise
number of recommendations on notice. I will get back
to her as quickly as I can. As she would appreciate, this
is not my bill. But I will take the matter on notice and
get back to her at the earliest opportunity.
Ms MIKAKOS (Northern Metropolitan) — I make
the point that the President himself indicated during
question time earlier this week that he thought 30 days
was a reasonable time period as it is consistent with the
time period that applies to questions on notice in the
standing orders. That is why I nominated a month. I
look forward to receiving the minister’s response —
hopefully in that time period. I will move on.
I refer to the fact that the government, in its restructure
of the Department of Human Services (DHS), has
reduced the number of DHS staff by 500. The
government has made a number of claims over time
that front-line staff were not affected and that child
protection workers on the front line would not be
affected. However, it is clear that front-line DHS staff
are now being forced to take on the extra workload
being left behind by the so-called back office staff in
terms of phone inquiries, court bookings and record
keeping. Given that this bill deals with a great number
of provisions that relate to court proceedings in the
Children’s Court, I ask the minister if he can advise
what the impact has been of the reduction in the
number of DHS staff by 500 in relation to child
protection matters, particularly in relation to child
protection matters coming before the family division of
the Children’s Court.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I can confirm for Ms Mikakos
that there have been no cuts to or reductions in
front-line staff.
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Ms MIKAKOS (Northern Metropolitan) — Can the
minister confirm that front-line child protection workers
have not had to take on additional duties as a result of
this restructure?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that as a result of
the outcomes of the enterprise bargaining agreement
negotiations the duties and responsibilities of some
workers have changed, but front-line staff have not
been required to take on the additional administrative
responsibilities to which Ms Mikakos refers.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for that advice. I note that clause 1(b)
makes amendments to give the Children’s Court
jurisdiction to hear applications for family violence
intervention orders if they are related to child protection
proceedings, and I ask: can the minister advise in many
instances have Children’s Court orders been made that
are contrary to the Magistrates Court intervention
orders?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that it is a small
number. I will get the precise number and come back to
Ms Mikakos.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister for giving me that commitment. In relation
to the issue of children no longer being required to
attend court in relation to child protection matters, I
acknowledge that some children as young as five have
in the past been required to sit outside the courtroom
that is considering their protection proceedings. I make
it clear that I acknowledge the need for this reform, but
I have some concerns about whether the views of the
child will be ascertained and taken into consideration
before the Children’s Court makes its orders. I note that
article 12 of the Convention on the Rights of the Child
requires that a child have the right to participate by
having their views ascertained and taken into account. I
ask the minister: can he give me an assurance that
children’s views will always be ascertained, as far as
that is possible given their level of maturity, in
determining child protection matters?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In response to Ms Mikakos’s
question I am advised that child protection workers and
relevant lawyers will work together to ensure that the
instructions of the child are sought.
Ms MIKAKOS (Northern Metropolitan) — In my
speech in the second-reading debate I referred to the
previous changes — I would not call them reforms —
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the government made to remove legal representation
from very young children, which I saw as a backward
step. Given that very young children may not be legally
represented, can the minister give me an assurance that
the views of children will be ascertained and taken into
consideration by the court?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — One of the benefits of the less
adversarial model that this bill seeks to introduce is that
it will provide greater scope and opportunity for new
and informal ways of engaging with and reflecting the
interests of the children concerned. We believe
children’s interests will be better represented by this
model because of the increased flexibility it will
deliver.
Ms MIKAKOS (Northern Metropolitan) — In
particular in clause 7 the bill refers to a case plan, so I
ask the minister: how many children are currently
subject to a case plan, and how many case plans does
each DHS child protection worker have on average?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — To clarify, are we moving on
from clause 1?
Ms MIKAKOS (Northern Metropolitan) — No, we
are still on clause 1.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In response to Ms Mikakos, the
caseload of any individual worker and the number of
case plans et cetera would be dependent on the
complexity of those individual matters. Therefore I
cannot give Ms Mikakos a precise figure.
Ms MIKAKOS (Northern Metropolitan) — Is the
minister prepared to take that question on notice and
come back to me with that advice?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I believe I have answered
Ms Mikakos’s question. I am happy to give it further
consideration in consultation with the appropriate
minister, and if there is relevant additional information,
I will provide that to Ms Mikakos.
Ms MIKAKOS (Northern Metropolitan) — We
might have a whole lot of questions that the minister
may refuse to respond to, which would be very
disappointing, particularly as Mr Ondarchie came in
here earlier and attacked members of the opposition for
not having an interest in this bill. Now that we have an
opportunity to ask a series of questions about the bill I
would certainly be hoping to receive responses to those
questions. If the responses are not available, I would be

Thursday, 19 September 2013

happy for the government to take those matters on
notice and respond to them in due course. I will move
on to other issues.
The bill makes a number of changes that we have
already covered, so I just ask the minister to advise
whether this bill will have any impact on the number of
cases going to the family division of the Children’s
Court. Will there be an increase in numbers?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government does not
anticipate a dramatic change in numbers.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise whether he is anticipating that the
number of cases subject to case plans will be in any
way affected by the changes in this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government is not
anticipating any significant change.
Ms MIKAKOS (Northern Metropolitan) — In
relation to the number of children in out-of-home care,
can the minister advise how many children were in
out-of-home care in the 2012–13 financial year and
whether the government expects that there will be any
change in that number as a result of this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that the figure
Ms Mikakos seeks will be provided in the annual
report, but no significant change in numbers is
anticipated as a result of this legislation.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise how many cases are undertaken each
year by conciliation conference, and does he anticipate
that the number will increase in response to the changes
made by this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will take on notice
Ms Mikakos’s question as to the number of cases
undertaken each year. In response to her query about
whether there will be any change, as per my previous
answers, the government does not anticipate any
significant change in numbers as a result of this bill.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise how many children were placed in
emergency care in the past financial year and whether
he anticipates this number increasing in response to
these changes?
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Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised again that there is
no anticipation of a change in the number of children in
emergency care as a result of this legislation. I will
again take on notice Ms Mikakos’s query about the
number of children placed in emergency care and
respond. If Ms Mikakos has an extensive list of
questions of this nature, I am happy for her to table
them and I will take them on notice and provide a
response, or I am happy to continue in this fashion if
she prefers.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I just have a few more questions on
clause 1 and then we will be moving on. We will
proceed on that basis. I ask the minister to advise how
many search warrants were issued in the financial year
2012–13 as they relate to the provisions in the principal
act and whether the government anticipates that number
increasing as a result of this bill.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will take Ms Mikakos’s
question on notice and respond, but again the
government is not anticipating any significant change in
the number as a result of this legislation.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. Can the minister advise of the number of
therapeutic treatment placement orders made in the last
financial year, 2012–13, and can the government advise
whether it is anticipating an increase in that number as a
result of this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I will take the first component
of Ms Mikakos’s question on notice. In relation to the
second component, the government is not anticipating
any significant change in numbers as a result of this
legislation.
Ms MIKAKOS (Northern Metropolitan) — I thank
the minister. I do not have too many more. In relation to
interim accommodation orders, can the minister advise
how many of those were made in the last financial year,
2012–13, and whether he would anticipate that that
number would increase in response to this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My answer is the same as my
previous answer: I will take the first component on
notice, and the government does not anticipate any
significant change in numbers as a result of this
legislation.
Ms MIKAKOS (Northern Metropolitan) — In a
similar vein, could the minister advise on variations to
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interim accommodation orders in the past financial year
and whether he would anticipate that the number of
those would increase in response to this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As per my previous answer, I
will take the first component on notice, and again the
government anticipates no significant change as a result
of this legislation.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise how many new interim accommodation
orders were made in the past financial year and whether
he would anticipate that that number would increase in
response to this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I believe I have answered that
question. We do not anticipate any significant change.
Ms MIKAKOS (Northern Metropolitan) — That
would be for interim accommodation orders as opposed
to accommodation orders? Okay. I have covered
accommodation orders, interim accommodation orders
and variations on accommodation orders. Can the
minister advise how many custody to third party orders
were made in the last financial year, 2012–13, and
whether he would anticipate any increase in response to
this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I do not have those figures on
hand, but I will take that question on notice. The
government does not anticipate any significant change
in numbers as a result of this legislation.
Ms MIKAKOS (Northern Metropolitan) — I ask
the minister to advise how many supervised custody
orders were made in the past financial year, 2012–13,
and whether he anticipates there would be an increase
in response to this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government does not
anticipate any significant increase or change as a result
of this legislation. In relation to the first component of
the question, I will take that matter on notice.
Ms MIKAKOS (Northern Metropolitan) — Can
the minister advise of the number of custody to
secretary orders that were made in the last financial
year, 2012–13, and whether he would anticipate an
increase in response to this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government does not
anticipate any significant change in numbers as a result
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of this legislation. In relation to the first component of
Ms Mikakos’s question, I will take that on notice.
Ms MIKAKOS (Northern Metropolitan) — We can
conclude then that, as I made very clear at the outset,
the bill is a technical one that makes a number of
technical changes. The government has now advised in
relation to a series of provisions in the legislation that it
does not anticipate any substantial increase in the
volume of child protection orders. That has become
apparent from the minister’s responses, so I am happy
to move on to another clause.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In response to Ms Mikakos, the
government sees this bill as a very important piece of
legislation that continues the significant reform process
this government has undertaken flowing from the
Cummins inquiry. We are absolutely committed to
reform in this area, and this is but the latest piece of
reform this government has implemented.
Ms MIKAKOS (Northern Metropolitan) — I was
not going to ask another question on this clause, but the
minister’s response has prompted one in my mind.
Given that the minister at the outset was not able to
advise how many of the Cummins report
recommendations have already been implemented in
full or in part, can the minister now advise when the
community can expect the remainder of the Cummins
report’s recommendations to be implemented?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As I advised Ms Mikakos in
response to her first question on this matter, the
government has either implemented or is well in train to
implementing a range of the recommendations flowing
from the Cummins inquiry, and we will continue to
implement its recommendations as we go forward. As I
said to Ms Mikakos in relation to her original question
on this matter, I will take on notice the precise number
of the recommendations and respond to her.
Clause agreed to; clauses 2 to 5 agreed to.
Clause 6
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise whether the standard of proof to be
adopted under clause 6 will make it easier or harder to
establish that a child is in need of protection?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government does not
anticipate it will make any change.
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Ms MIKAKOS (Northern Metropolitan) — I note
that the clause inserts a standard of proof test in new
paragraph (a), which refers to the words ‘more likely
than not to happen’, and then in new paragraph (b),
‘more unlikely than not to happen’. Can the minister
advise how this standard of proof will differ to that
which is currently in place?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The standard of proof remains
the same. With this new wording we are seeking to
clarify that standard of proof.
Ms MIKAKOS (Northern Metropolitan) — Can the
minister advise how that standard of proof applies in
relation to this part of the act?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The standard of proof is the
balance of probabilities.
Ms HARTLAND (Western Metropolitan) —
Following on from Ms Mikakos’s questions, I have a
lot of concerns about clause 6, because it is not very
clear. When we talk about the test, it obviously needs to
be clearly and plainly stated, but clause 6 uses a double
negative. The poor wording does not provide clarity in
relationship to the test of likelihood of harm. How is
that going to be dealt with, and would the government
consider amending this clause so that it is absolutely
clear what it is trying to achieve?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government believes that
this is a well-established legal construct. As
Ms Hartland is aware, it reflects the test established in
the UK case of Re H (Minors) (Sexual Abuse: Standard
of Proof) [1996] AC 563. The government does not
share the concerns Ms Hartland has expressed.
Ms HARTLAND (Western Metropolitan) — If this
becomes a problem, and it becomes clear that there are
difficulties in understanding what this clause is meant
to achieve, how will the government deal with that? I
can see a problem in the future when the court is
dealing with these cases.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government does not share
the concerns that Ms Hartland has articulated. Without
conceding the point she is making, the government is
always willing to consider or review legislation after it
has passed and becomes law, and that is how it is being
applied in a practical sense.
Ms HARTLAND (Western Metropolitan) —
Because this clause reflects a test established in the UK
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case of Re H (Minors) (Sexual Abuse: Standard of
Proof) [1996] AC 563, how does this clause make sure
that the test is secure and can be carried out? How does
the court know that this is the standard?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The explanatory memorandum
cites the case Ms Hartland has referred to, so that would
obviously form part of the consideration.
Clause agreed to; clauses 7 and 8 agreed to.
Clause 9
Ms MIKAKOS (Northern Metropolitan) — I ask
the minister to provide some advice around the standard
of proof that would apply in relation to this particular
section. I note that the clause refers to the balance of
probabilities. I note that Ms Hartland raised some
concerns earlier in relation to clause 6 and the wording
that was used in the explanatory memorandum, which I
have to say I too thought was confusing. Can the
minister provide confirmation that the test of the
standard of proof will be the balance of probabilities,
given that there is in fact a modification to the standard
of proof? As I understand it, that applied to clause 6.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — As Ms Mikakos notes, clause 9
repeals section 215(1)(c), and clause 10 inserts new
section 215A in relation to the standard of proof. I am
advised that the standard of proof remains the same. In
addition to what I have just said, new section 215A sets
out that the standard of proof in relation to a fact in an
application under the principal act in the family division
is the balance of probabilities. That just provides greater
clarification.
Ms MIKAKOS (Northern Metropolitan) — In a
sense the minister is saying that clause 9 needs to be
read in the context of clause 10. Whilst it repeals the
balance of probabilities standard of proof in
section 215(1)(c), it then inserts it as new section 215A,
which applies to the whole division of that part of the
act. Is that correct?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — My previous answer provides
an answer to Ms Mikakos’s question.
Ms MIKAKOS (Northern Metropolitan) — I took
that to be confirmation of what I asserted; I was trying
to be helpful. Essentially what I was seeking earlier was
advice as to whether the standard of proof that applies
under section 215 and new section 215A is in any way
subject to the modification that appears to apply to the
standard of proof that applies to section 162, because I
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noted what is set out in the explanatory memorandum
in relation to clause 6, which Ms Hartland was seeking
clarification around before. I am asking the minister to
advise whether the standard of proof that applies to
section 215 is subject to the modification that applies as
a result of the court case, Re H (Minors) (Sexual Abuse:
Standard of Proof) [1996] AC 563.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that the real
probability test was set out in the United Kingdom case
of Re H (Minors) (Sexual Abuse: Standard of Proof)
[1996] AC 563, which has been cited before, and is
applied by the Children’s Court to assess whether a
future state of affairs is likely or unlikely based on the
existence of past facts which had been proved on the
balance of probabilities.
Clause agreed to; clause 10 agreed to.
Clause 11
Ms HARTLAND (Western Metropolitan) — I have
some concerns with paragraphs (j) and (k) of new
section 215B inserted in the principal act by clause 11
of the bill. Paragraph (j) allows the court to deal with as
many aspects of the matter on a single occasion as
possible. Paragraph (k) allows the court, where
possible, to deal with a matter without requiring the
parties to attend court. The question I have is: how will
the minister ensure that procedural fairness in respect of
new section 215B(j) and new section 215B(k)?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — This will be at the discretion of
the magistrate. The magistrate still needs to apply
principles of natural justice, which as Ms Hartland
would be aware is a well-established principle in the
Family Court of Australia, which uses these principles.
Ms HARTLAND (Western Metropolitan) — I have
one more question: because this is a change of systems
and process, what training will be organised for legal
professionals and child protection workers to help them
understand the child protection system and this less
adversarial style of trials?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I thank Ms Hartland for
providing me with advance warning of her questions. I
am able to advise the committee that training for child
protection workers and the legal profession on the new
conferencing model is currently being rolled out across
the state. This training will also focus on understanding
less adversarial trials. All relevant child protection
workers will receive relevant training at the
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commencement of their position and this will
incorporate the less adversarial trial concept.
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negotiations with Victoria Legal Aid and other relevant
bodies will take place to ensure there is sufficient space
for these types of meetings close to the court precinct.

Clause agreed to.
Clause 12
Ms MIKAKOS (Northern Metropolitan) — I refer
the minister to the explanatory memorandum in respect
of this clause, and in particular the last sentence that
says:
Existing requirements for children to attend or be brought
before the court or a bail justice for temporary assessment
applications and therapeutic treatment applications will be
maintained.

Given that this is not explicitly stated in clause 12, can
the minister refer me to the sections in the act that will
ensure that this in fact will be the case?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — In addition to the explanatory
memorandum information cited by Ms Mikakos, which
provides some guidance of itself, I am advised that it is
implicit in new section 247A, which will be inserted in
the principal act by clause 30 of the bill.
Ms HARTLAND (Western Metropolitan) — My
question goes somewhat to the question that
Ms Mikakos just asked. While the Greens broadly
support not requiring children to attend certain family
division proceedings in the Children’s Court, we are
concerned that be enough opportunity for children to
give legal instruction. I would like to know how the
minister will ensure that lawyers are given ample
opportunity to obtain instruction from child clients and
that DHS reports are ready in time for a lawyer to
obtain instructions from the child.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I am advised that a
memorandum of understanding is to be prepared which
will outline arrangements that will involve and consult
with all relevant stakeholders in this space, including
DHS, Victoria Legal Aid (VLA), private practitioners
and court staff.
Ms HARTLAND (Western Metropolitan) — I
thank the minister for his answer. Just a quick
follow-up question, what facilities will be provided near
the courts so that lawyers can get instructions from
children on the day of the court hearing in advance of
the commencement of this bill?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — With the passage of this
legislation — without pre-empting its final outcome —

Ms HARTLAND (Western Metropolitan) — Just
another quick follow-up, as there have obviously been
problems for legal aid recently around funding issues, is
there assurance of funding for this so that we know the
facilities will be available and fully funded and not
subject to change so that suddenly children will have to
meet in very awkward places?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The government will be
managing this process within the resources at its
disposal with the various and relevant agencies, but as I
said in response to Ms Hartland’s previous question, we
will be working closely with VLA and other relevant
organisations to provide appropriate and sufficient
space for those meetings to take place within the
vicinity of the court.
Ms HARTLAND (Western Metropolitan) — I need
to follow that up. What exactly does ‘within the
resources’ mean? For children to go through these
processes it needs to be a safe, secure location. We need
to know that that arrangement is ongoing and not just at
the whims of a budget. When the minister talks about
‘within the resources’, I need more assurance that
money, funding, a budget item has been set aside to
make sure that this actually happens.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — Safe and secure locations will
be provided for these activities.
Clause agreed to; clauses 13 to 18 agreed to.
Clause 19
Ms MIKAKOS (Northern Metropolitan) — The list
of who can attend a conciliation conference under
section 222 of the principal act is exhaustive. New
section 222(7)(a), to be inserted by clause 19, states a
convenor may ‘permit any other person to attend the
conference’. I ask the minister to provide me with an
example of who ‘any other person’ may refer to.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The purpose of the particular
section to which Ms Mikakos refers is to give a broad
discretion to the court.
Ms MIKAKOS (Northern Metropolitan) — Is the
minister able to provide a single example? The list in
section 222 of the principal act is exhaustive. Can the
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minister give a single example as to what type of
person that catch-all could include?
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — The purpose is to give a broad
discretion to the court. I am sure as each case is
considered on its facts and merits and each individual
situation is given consideration by the court, additional
appropriate people will be considered by the court and
decisions made accordingly. I do not think I can add
much more to the answer than that.
Clause agreed to; clauses 20 to 26 agreed to.
Clause 27
Ms MIKAKOS (Northern Metropolitan) —
Clause 27 proposes that section 242(4) of the principal
act be substituted, so effectively it is being repealed.
Currently section 242(4) refers to ‘a child of tender
years’ not being required to appear before the court or a
bail justice under this section. Its repeal seems to
contradict the intent of other provisions in the bill
which means a child will no longer be required to
appear before the court; for example, the next clause. I
ask the minister why this particular provision is being
repealed.
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — That specific provision is now
redundant given that the provisions of the legislation
will no longer mandate the attendance of children at the
court.
Clause agreed to; clauses 28 to 82 agreed to.
Reported to house without amendment.
Report adopted.
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Statement of compatibility
For Hon. M. J. GUY (Minister for Planning),
Hon. E. J. O’Donohue tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Local
Government (Rural City of Wangaratta) Bill 2013.
In my opinion, the Local Government (Rural City of
Wangaratta) Bill 2013, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The purpose of the Local Government (Rural City of
Wangaratta) Bill 2013 (the bill) is to provide for the dismissal
of all councillors of the Wangaratta Rural City Council, and
their replacement with administrators, until the next
scheduled general municipal election in 2016.
The proposed bill implements recommendations of the
inspector of municipal administration, Mr Peter Stephenson,
who was appointed to monitor governance and conduct
matters at the council following persistent reports of serious
dysfunction within the council.
In brief, after four months observing at the council,
Mr Stephenson found clear evidence of serious misconduct
and failures of governance, impacting adversely on both
council’s decision-making capacity and its working
relationship with the chief executive officer and senior
executive staff, all of whom subsequently resigned from their
positions. Mr Stephenson also noted a range of investigations
and proceedings relating to alleged breaches of the Local
Government Act 1989, and occupational health and safety
legislation, as well as the escalating costs of defending these.
He concluded that council had demonstrated an ongoing
inability to provide good government and should be removed.
Human rights issues

Third reading
Motion agreed to.
Read third time.

LOCAL GOVERNMENT (RURAL CITY OF
WANGARATTA) BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. M. J. GUY (Minister for
Planning) on motion of Hon. E. J. O’Donohue; by
leave, ordered to be read second time forthwith.

1.

Human rights protected by the charter act that are
relevant to the bill

The proposed bill engages one of the human rights provided
for in the charter act, as follows:
Section 18: taking part in public life
Section 18 establishes a right for an individual to, without
discrimination, participate in the conduct of public affairs, to
vote and be elected at state and municipal elections, and to
have access to the Victorian public service and public office.
Clause 5 of the bill clearly engages and purports to restrict the
right under section 18 of the charter. However, the limitation
appears to be reasonable and demonstrably justified in a free
and democratic society under section 7(2) of the charter act,
which is discussed below:
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Consideration of reasonable limitations — section 7(2)

(a) the nature of the right being limited
The right to participate in public affairs is a broad concept,
which embraces the exercise of governmental power by all
arms of government at all levels. The right to be elected
ensures that eligible voters have a free choice of candidates in
an election, and as with the right to vote, the right to occupy
public office is not conferred on all Victorians; it is limited to
eligible persons where the criteria and processes for
appointment, promotion, suspension and dismissal are
objective, reasonable and non-discriminatory.
(b) the importance of the purpose of the limitation
The purpose of the limitation is to enable the restoration of
good government to the Rural City of Wangaratta. Despite
the inspector providing intensive support and advice to the
council over the past four months, he has reported a profound
failure to acknowledge and seriously address entrenched
dysfunctional conduct and governance practices.
The serious nature of Mr Stephenson’s findings and the loss
of confidence in council by the local community as a result,
clearly warrant removal of the council as soon as possible.
This action ensures and recognises the right of electors to be
represented with probity, integrity and accountability, and in
the interests of the community rather than competing
sectional or personal interests.
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by the continuation of entrenched failures. It is considered
that the serious deficiencies at Wangaratta will require a
significantly longer period than 12 months so that good
government can be restored, and the confidence of the local
community can be rebuilt. Further, the appointment of a panel
of administrators rather than one individual would provide a
structure suited to undertake the extensive necessary reforms.
(f)

any other relevant factors

There are no other relevant factors.
Conclusion
I consider that the bill is compatible with the charter act
because, although it does limit one human right, the limitation
is reasonable and proportionate. The limitation strikes the
correct balance by providing persons the right to take part in
public life and ensuring councillors perform to appropriate
standards of probity, integrity and in the public interest.
Matthew Guy, MLC
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).

Removal of an elected council is a last resort, and undertaken
only in exceptional circumstances. It is regrettable that this is
one of those very rare cases, but the government has a
responsibility to protect communities from misgovernance by
their local representatives.

Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation) — I move:

(c) the nature and extent of the limitation

Incorporated speech as follows:

Clauses 5, 6 and 10 purport to limit section 18 of the charter
act by dismissing the Wangaratta Rural City Council and
providing for the appointment of an administrator or panel of
administrators to constitute the council for a period until the
council’s next scheduled general election in October 2016.
(d) the relationship between the limitation and its purpose
There is a direct relationship between the limitation and the
purpose of ensuring that elected councillors properly
undertake the duties of their office.
(e) any less restrictive means reasonably available to
achieve its purpose
The Local Government Act provides a less restrictive and
more immediate measure, namely suspension pursuant to
section 219(1) of the act.
However, section 219 is not appropriate in this case because it
provides for suspension for a maximum period of 12 months,
and for the appointment of only a single administrator,
indicating the provision is intended for circumstances in
which a short interruption to elected representation will be
sufficient to overcome the failures identified; and in which a
single person will be able to govern in the council’s stead for
the limited period of the suspension.
However, as Mr Stephenson’s reports clearly demonstrate,
the council is fundamentally dysfunctional, and characterised

That the bill be now read a second time.

This bill will dismiss the Wangaratta Rural City Council in
response to the advice of Mr Bill Scales, AO, who has
reviewed the recommendations made by the inspector of
municipal administration, Mr Peter Stephenson, and other
advice and information.
Following elections in 2012, there emerged multiple and
persistent reports of serious problems at the council relating to
both councillor conduct and governance. As a result, on
8 May 2013, I appointed Mr Stephenson to monitor the
council in relation to these and related matters.
Mr Stephenson conducted extensive monitoring and
examination over the following four months, reporting his
findings periodically to me. He recommended in his August
2013 report that the government consider suspending and/or
dismissing the councillors of the Rural City of Wangaratta
and appointing an administrator or administrators until the
next municipal general election scheduled for the fourth
Saturday in October 2016.
In his report, Mr Stephenson expressed the strong view that
there had been a profound breakdown of both governance and
the relationship between councillors and the CEO and
executive management. This was compounded by the
inability of the majority of councillors to recognise and
address the cause, which lay in individuals’ profoundly
dysfunctional and damaging behaviours. Many of these
behaviours have been described in detail in the determination
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of a councillor conduct panel, which made a finding of
misconduct, and noted a culture of persistently poor
behaviour resulting in significant harms.
There is also concerning evidence of bloc voting by a group
of councillors following caucusing prior to meetings, without
reference to the requirement that all decisions are made
impartially, without predetermination and in the best interests
of the community.
The Local Government Investigations and Compliance
Inspectorate has had cause to investigate multiple complaints
relating to councillors, some of which are ongoing. It has
referred a large number of breaches of the councillor code of
conduct, which are themselves breaches of the Local
Government Act 1989, back to the council to be dealt with.
The inspectorate has independently concluded that the
governance and conduct problems within the current council
are unable to be resolved.
Both the inspectorate and Mr Stephenson noted that these
failures have imposed on Wangaratta high and escalating
costs — not only financial, but also personal in terms of staff
health and safety, and individuals’ capacity to function
effectively in their professional roles. Furthermore, the
damage has extended to the reputation of the council, and of
local government more generally.
In addition to these reports and tribunal decisions, the
government has sought independent advice from Mr Bill
Scales, AO, who has longstanding and highly regarded
experience in the local government sector. Mr Scales has
examined the reports of Mr Stephenson, the advice received
from the inspectorate and the councillor conduct panel
decision, and has interviewed a number of people with
firsthand experience of the issues raised. It is the opinion of
Mr Scales that the dysfunction evident at Wangaratta requires
the government to intervene to dismiss the council as soon as
can practically be achieved.
The government has accepted this advice.
In summary, there has been a profound and systemic failure
by the council to provide acceptable standards of government
to the municipality of Wangaratta.
In order to restore good government, the bill will replace the
council with an administrator or panel of administrators. It is
hard to overstate the scale of the task, which will require
reforming governance, financial management and
occupational health and safety, rebuilding relationships with
staff at all levels, and restoring community confidence.
Accordingly, the bill will dismiss the council and provide for
its replacement with an administrator or panel of
administrators to be appointed by the Governor in Council, to
act as the council in every respect for the period until the next
municipal elections, scheduled in October 2016. The costs of
the administration will be met by the council.
The decision to propose this legislation has been a difficult
one. The removal of an elected council is a last resort,
exercised only in the most exceptional cases where no
appropriate alternative will suffice. Wangaratta Rural City
Council is such a case.
The removal of elected councillors is also a limitation of their
right to participate in public life. This right is not absolute,
and the government is confident that in the present case the
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limitation on that right is reasonable. These matters are fully
addressed in the statement of compatibility.
Finally, the behaviour of the Wangaratta Rural City Council
is not regarded as representative of the local government
sector in Victoria. The government is confident that most
councils govern properly and effectively in the interests of
their communities. Local government is the level of
government closest to the people and the services they
provide are essential to the lives of all Victorians. The
community and the Parliament expect the highest standards of
governance, probity and representation from their councillors
and council staff.
I commend the bill to the house.

Debate adjourned on motion of Mr TEE (Eastern
Metropolitan).
Debate adjourned until later this day.

SUCCESSION TO THE CROWN
(REQUEST) BILL 2013
Second reading
Debate resumed from 5 September; motion of
Hon. G. K. RICH-PHILLIPS (Assistant Treasurer).
Ms PULFORD (Western Victoria) — The
Succession to the Crown (Request) Bill 2013 before the
house today seeks to modernise ever so slightly that
which arguably could be modernised much more. In the
Victorian Parliament we swear allegiance to the Crown,
to the head of the Australian commonwealth, who is
our nation’s head of state because she is Great Britain’s
sovereign. This legislation engages questions around
our own national identity, because it directly relates to
the arrangements for the determination of future heads
of state for Australia.
The bill does three reasonably straightforward things
and requests the commonwealth to enact under the
constitution an act to change the law relating to royal
succession and royal marriages. There are three points
in particular — that is, there will be no priority for male
heirs over female heirs; marriage to a Roman Catholic
will no longer disqualify an heir from succession; and
the sovereign’s consent to marriage will only be
required for the first six persons in the line of royal
succession, which somewhat truncates that requirement
to cover off on the marital choices of the entire
extended family.
This legislation has its origins in discussions over many
years but perhaps most specifically at the
Commonwealth Heads of Government Meeting in
2011. A number of countries agreed to advise the
Queen that they wished for a change to the succession
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laws to ensure an end to primogeniture in determining
the successor to the Queen: Antigua and Barbuda,
Australia, the Bahamas, Barbados, Belize, Canada,
Granada, Jamaica, New Zealand, Papua New Guinea,
Saint Kitts and Nevis, Saint Lucia, Saint Vincent and
the Grenadines, Solomon Islands, Tuvalu and the
United Kingdom. This is a debate that is occurring in
many corners of the world, and the passage of this bill
and the passage of all the other related pieces of
legislation in all of those places will ensure that the
arrangements determining who is our sovereign are the
same as the arrangements that determine the sovereign
in the United Kingdom. The bill also makes a number
of other minor and consequential amendments. It
clarifies treason laws, so that an offence committed
against a female heir brings with it the same penalties
as an offence against a male heir.
This legislation is not being opposed by the Labor Party
in the Victorian upper house today. We support the
conditions around succession and royal marriage being
updated a little bit to reflect the values of our modern
Australian society. For those of us who are big sisters
of little brothers, this just makes great sense. Of course
this debate took on some urgency when the Duchess of
Cambridge announced her pregnancy, and of course the
young royal family are to be congratulated on the recent
birth, in July, of their son, Prince George of Cambridge.
This is very happy news. A baby in any family, safely
delivered, is great news.
That baby must now be some four months old, so
maybe things are returning ever so slightly to normal in
that household. The arrival of a baby is always a really
special thing, but it is not a unique thing. However,
within a royal household it determines who the
Australian head of state will be. On this occasion of
course the baby is a boy, so some of the urgency around
resolving the current succession laws was overcome. If
Prince George had been a little girl, this bill would have
perhaps had a more immediate effect.
The commonwealth heads of government determined
that this would be an appropriate modernisation: that
the discrimination against heirs to the throne marrying
Roman Catholics should no longer exist and that the
discrimination in favour of little boys over little girls
should no longer exist. But of course discrimination
does still exist in a number of respects. The ban on
Catholics and other non-Protestants becoming
sovereign and the requirement for the sovereign to be in
communion with the Church of England remain. The
requirement that Australia’s head of state be part of this
hereditary monarchy remains. No-one born in this
country can aspire under our current system of
government to being the Australian head of state. I am
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sure some of the monarchists in the chamber will enjoy
the opportunity to respond to some of my comments.
There are no amendments, to the best of my
knowledge, planned to be circulated during this debate
today in the Legislative Council, but a number of
amendments have been proposed to similar legislation.
I thought members might be interested to learn of some
of these. British Labour MP Paul Flynn sought to
amend similar succession to the Crown legislation in
the UK. His amendments would have had the effect of
allowing a child of a monarch who was in a civil union
to be heir to the throne even if they did not share the
royal bloodline. In the UK marriage laws do not contain
the same discrimination that Australian marriage laws
do in relation to same-sex couples. This debate will
perhaps be resolved — I hope it is resolved — by the
very recently elected commonwealth government. An
amendment proposed by Tory MP Jacob Rees-Mogg
would have allowed a Catholic to become the monarch.
Debate in this area always raises many issues. We have
a great deal of work to do on our own constitution in
order for our country to truly come of age, but for the
time being baby steps are all that are proposed —
literally baby steps: baby girl steps and baby boy steps.
This legislation is being debated in the context of the
new baby. The birth of a royal baby is important to that
family and to our system of government. The birth of
any baby is a monumental occasion for any family.
Indeed a person who works in my electorate office is
expecting the birth of her fourth baby any time now;
that will be a momentous occasion for Romy, Chris,
Eloise, Pip and Michael. Perhaps this is an opportunity
to wish them all well for the new arrival.
I think I will leave my contribution with a quote from a
veteran BBC broadcaster Simon McCoy. What he had
to say about the royal baby was, ‘Plenty more to come
from here of course; none of it news’. Whilst a new
baby born anywhere is very exciting, the bigger issue at
play here is the extent to which it is appropriate for a
new baby and a birth line to influence the government
of modern Australia.
Ms HARTLAND (Western Metropolitan) — I
thank Ms Pulford for that enlightening run-through of
the technical details of this bill. I would have to say I
was quite shocked when I initially read this bill,
because I was thinking, a bill is being introduced in
2013 that says girl children can become monarchs —
2013! It has taken a while to update this. I also find it
quite astounding that it is only now that a Catholic can
marry a monarch. As someone who was raised as a
Catholic, I now feel quite deprived that I was not able
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to marry anybody in the royal family. I suspect my
overtly republican views may not have sat well with the
royal family. But it is all right, I still love my Victor, so
I think I will just stick with that one instead — Prince
Victor. I will tell him his new name tonight; I think that
is quite a good name for him.
I am trying not to be frivolous with this bill, but it is a
bit difficult. Rather than debating whether girl children
can become the monarch and whether Catholics can
marry a monarch, is it not time that we started looking
at the whole issue of our constitution and asking when
we will become an independent republic and when we
can actually stand up for ourselves and have an
independent identity as a sovereign country? As much
as I think the Queen is a very nice lady and she is
obviously a very caring grandmother and
great-grandmother, I think it is time we moved on and
said, ‘We are Australians. This is what we are about’,
and become a republic. I look forward to the day when
we see that legislation debated in the commonwealth
and in the federal Parliament, and I think that will be
quite a joyous time. I will leave it there, because if I go
any further I might start being rude. Anyway, I will go
home and tell Prince Victor tonight that he is very
lucky — —
Mr Lenders — The Prince Victor!
Ms HARTLAND — I will tell The Prince Victor
that he is very lucky that I could not marry anybody in
the royal family because I was a Catholic. He will be
quite pleased about that.
Mrs MILLAR (Northern Victoria) — The
Succession to the Crown (Request) Bill 2013 is a
landmark bill in the constitutional history of this state
and this nation, and I am immensely proud to speak in
this debate. Without doubt this bill is the most
significant amendment to the order of succession which
has occurred during the lifetime of this Parliament and
represents the first significant change to the rules of
succession since the Act of Settlement 1701.
The bill calls for uniform national changes to the laws
of royal succession, being also consistent with changes
to those laws in the United Kingdom. Succession to the
throne in each of the realms across the commonwealth
is governed by both common law and statute. The
constitutional changes proposed under this bill have
been consistently agreed to by the leaders of the realms
across the Commonwealth of Nations. The bill is based
on an approach developed by the Council of Australian
Governments, being the cooperative state request and
commonwealth consent scheme, relying on
section 51(xxxviii) of the Australian constitution, and
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has been informed by advice from solicitors-general of
the Australian jurisdictions.
The bill includes a request to the Australian federal
Parliament to enact, under section 51(xxxviii) of the
Australian constitution, an act to provide that:
succession to the Crown will not depend on gender;
marriage to a Roman Catholic will no longer disqualify
an heir from succession; and sovereign’s consent to
marriage will only be required for the first six persons
in the line of royal succession. The provisions
contained in this bill are both symbolic and practical in
nature, making significant changes which reflect our
deeply held commitment to the principles of equality
and opportunity for all which are shared by those
throughout the Commonwealth of Nations.
The bill contains the following significant provisions.
Clause 4 of the bill prescribes that the enactment of this
legislation, or the subsequent commonwealth
legislation, is not intended to affect the existing
independent relationship between the sovereign and the
state of Victoria. This is an important protection.
Clause 5 is a key provision of this bill and sets out the
Victorian Parliament’s request to the Australian
Parliament under section 51(xxxviii) of the Australian
constitution to enact legislation in the terms, or
substantially in the terms, set out in schedule 1 to the
bill. Schedule 1 to the bill includes the proposed federal
legislation to make the changes for Australia. These
provisions confirm that the commonwealth’s power to
enact its law making these changes relies directly on the
state request. This approach preserves an important role
for the states in facilitating and requesting the changes,
which recognises and reinforces Victoria’s unique,
direct and independent relationship with the Crown.
Proposed section 6 of the new commonwealth act, set
out in schedule 1 to the bill, provides that in
determining the succession to the Crown, the gender of
a person born after 28 October 2011 does not give that
person, or that person’s descendants, precedence over
any other person, whenever born. The date of
28 October 2011 is the date when the
16 commonwealth realms came to this agreement at
their meeting in Perth. This is consistent with the
equivalent provision in the United Kingdom’s
Succession to the Crown Act 2013.
The operation of this section is that it ends the system
of male-preference primogeniture so that, in the royal
succession, older sisters will no longer be overtaken by
their younger brothers. It is duly fitting that the
proposed change to removing the priority for male heirs
comes during the reign of our venerated monarch, Her
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Majesty Queen Elizabeth II. The groundswell of public
support in favour of this change is in no small measure
shaped and supported by the respect and loyalty
engendered by Her Majesty. Over her much celebrated
61 years on the throne, Her Majesty has with dignity,
grace, strength and wisdom overseen a period of great
stability and prosperity.
In contemplating this change, it is duly fitting that the
two greatest and longest serving monarchs of our nation
during its recent history have both been female. In this
great state named in her honour when created as a
separate colony in 1851 and in this place with her statue
watching over us in Queen’s Hall, Queen Victoria —
great-great-grandmother to Her Majesty Queen
Elizabeth — is duly remembered for her achievements
during her remarkable 63-year reign, from 1837 to
1901. During that period, astonishingly Victoria was
served by 35 prime ministers across the realms,
including 10 in the United Kingdom, and she was still
on the throne when our first Prime Minister,
Sir Edmund Barton, assumed office. Like that of our
own Queen, Victoria’s reign saw many politicians
come and go, and saw military conflicts and periods of
financial turmoil, yet she reigned throughout the period
with strength and dignity.
I note that this long-overdue proposed change is not a
revolution against the past, but rather an evolution.
Against the backdrop of our great female monarchs past
and present, this reform will ensure that female heirs to
the throne will rank equally with their brothers. It is
timely to recognise and celebrate our present and past
queens and the contribution they have made to our
achievements and greatness as a nation, not in isolation
from what has come before us but a due and fitting
culmination of all that has been. In the words of
T. S. Eliot:
Time present and time past
Are both perhaps present in time future,
And time future contained in time past.

Momentous and symbolic a change as this is, we make
it to recognise and celebrate what has been, what is now
and what will be in the future.
Proposed section 7 of the new commonwealth act
provides that a person will not be disqualified from
succeeding to the Crown or from being the sovereign
due to their marriage to a Roman Catholic. This
provision will amend the Act of Settlement and the Bill
of Rights to remove the exclusion from the order of
succession those who ‘marry a papist’. This remedies
laws forged in the aftermath of nearly two centuries of
religious conflict in England, Scotland and Ireland,
reflecting the preoccupations of the time, but which sit
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uncomfortably with modern notions of equality for all
and religious freedom. As has been noted as part of the
wider debate on these changes, the sovereign is
currently able to marry a Hindu, a Jew, a Buddhist or an
atheist, but only marriage to a Roman Catholic
continues to affect the order of succession. The time is
well overdue to remove this arcane provision which
discriminates against people on the basis of their
religion.
Proposed section 9 of the new commonwealth act
repeals the Royal Marriages Act 1772 initiated during
the reign of George III as he sought to control the
marriages of some of his children. Under the 1772 act
any descendent of George II must seek the reigning
monarch’s consent before marrying, without which
their marriage is void. That law is clearly now
impractical, these descendants now numbering into the
thousands, many of whom would have no awareness of
their lineage back to George II. This bill proposes to
limit the requirement to those closest to the throne —
the first six individuals in the line of succession —
without which consent they would lose their place in
the order of succession. The proposed federal
legislation provides that marriages void under the Royal
Marriages Act 1772 on the basis that the consent of the
sovereign was not obtained prior to the marriage are to
be treated as never having been void, subject to certain
conditions. This applies for all purposes except those
relating to the succession to the Crown.
Proposed section 12 of the new commonwealth act
confirms that the commonwealth legislation may be
expressly or impliedly repealed or amended only at the
request or with the concurrence of all state parliaments.
Finally, the bill also makes necessary consequential
amendments to the Victorian Crimes Act 1958 and the
Imperial Acts Application Act 1980. In Australia the
constitutional monarchy system of government has
continued to deliver confidence, security and stability to
our governments, both state and federal. No other form
of government has so effectively achieved this level of
success and stability.
This bill embodies the doctrine of parliamentary
sovereignty, noting the important and longstanding
principle that Parliament will determine the order of
succession and not the will of the monarch from time to
time. Our parliamentary predecessors at Westminster
fought for this sovereignty. The legislation being
amended in 2013 has its roots in the English civil war
and the battles for supremacy between Charles I and
Parliament. The current bill reflects the primacy of
Parliament, which has been a part of our constitutional
fabric since 1688 when Parliament invited William and
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Mary to jointly assume the throne in the Glorious
Revolution. This bill continues the proud tradition of
government by constitutional monarchy, but will ensure
that it is responsive and able to adapt to reflect
contemporary values. I commend the bill to the house.
Mr ELSBURY (Western Metropolitan) — It is with
great pleasure that I rise to speak on the Succession to
the Crown (Request) Bill 2013. During this debate we
have heard across the chamber a few snide comments
made during a speech or some tittering going on
amongst the Greens or maybe even a can of Red Bull
being brought into the chamber. In the other place we
had the absolute disgrace of the Leader of the
Opposition refusing to obey the Chair, showing the
absolute — —
Mr Lenders — On a point of order, Acting
President, this is a bill which, according to the Speaker,
deserves respect, and to date the speakers in this
second-reading debate have stuck to the issue of
succession to the throne. Now the member speaking is
talking about contemporary activity in the Legislative
Assembly. If he wishes to make the debate about those
things, he is welcome, but I would ask you to bring him
back to the debate, which is a narrow debate about
succession to the throne, not about the Legislative
Assembly.
Mr Finn — On the point of order, Acting President,
I was listening to Mr Elsbury — —
Mrs Peulich — Intently.
Mr Finn — Intently; indeed I was, Mrs Peulich. I
was of the view that Mr Elsbury was making a point
with regard to this bill but was cut off mid-sentence by
the point of order of Mr Lenders. My very respectful
suggestion would be that Mr Elsbury might be allowed
to complete his sentence, and we might be able to make
a judgement as to whether or not he is referring to the
bill.
The ACTING PRESIDENT (Mr Ramsay) —
Order! I do not uphold the point of order, but I caution
Mr Elsbury. I think he was straying somewhat away
from the bill at hand. I ask him to refine his comments
to the bill.
Mr ELSBURY — Certainly the bill is about
institutions that we hold dear. The constitutional
monarchy affords us great stability, a stability that
many nations do not get to enjoy. The Queen, or to use
her full title, Elizabeth the Second, by the Grace of God
Queen of Australia and Her other Realms and
Territories, Head of the Commonwealth, is not an
interventionist monarch. Her Majesty is very
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comfortable with the nations of the commonwealth of
which she is head of state making their own decisions
using their various chosen forms of elected
governments.
There are 16 nations for which Her Majesty is the
sovereign, and they are — and I apologise for any
mispronunciations as I am not a worldly man; I have
not travelled to all of these places — Antigua and
Barbuda, Australia, The Bahamas, Barbados, Belize,
Canada, Grenada, Jamaica, New Zealand, Papua New
Guinea, St Christopher and Nevis, St Lucia, St Vincent
and the Grenadines, Solomon Islands, Tuvalu and, last
but not least, the United Kingdom. Certainly these
nations have no issue about their identity. They know
who they are, and I feel strongly that we as Australians
and Victorians are very capable of feeling pride about
our nation and our state.
Indeed the interest and pride I saw when the Queen and
Prince Philip visited Melbourne in 2011 was a fantastic
display of support for our monarchy. As part of the
commonwealth of Australia, the state of Victoria
recognises Her Majesty Queen Elizabeth II as our head
of state, the Governor being her representative in
Victoria. We have enjoyed over 60 magnificent years
of Queen Elizabeth’s reign. Her Diamond Jubilee in
2012 was a time of great celebration of a woman who
has devoted herself to the service of the
Commonwealth of Nations, a body of 54 independent
nations which were either once part of the former
British Empire or have chosen to join this international
organisation.
Like any other person, Her Majesty has had great
triumphs and suffered many personal tragedies. Along
the way many of her loyal subjects have taken that
journey with her, and even those who have only taken a
glancing interest have also taken that journey. Her
Majesty’s life and the respect she commands continue
to draw people’s interest. As a respected figure on the
world stage Her Majesty still possesses great strength of
will to promote the interests of her realm. Queen or
cleaner, billionaire or dole recipient, pilot or bus driver,
there is one reality we must all face — that is, our
mortality. The day will come when either Queen
Elizabeth will abdicate her position on the throne or the
commonwealth will mourn the loss of a great leader
due to her passing.
The bill deals with the inevitable reality that we all die,
and Her Majesty as a person will one day, if her
religious belief system is correct, leave this material
world and enter the kingdom of heaven. With this bill
we are seeking that the Parliament of the
Commonwealth of Australia make changes to the law
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relating to royal succession and royal marriages, which
is in its power under section 51(xxxviii) of the
Australian Constitution. This bill seeks federal
legislation to reflect the United Kingdom Succession to
the Crown Act 2013 and the repeal of the Royal
Marriages Act 1772 of Great Britain. The Victorian
Crimes Act 1958 and the Imperial Acts Application Act
1980 are also amended as part of this bill.
The changes we seek relate to the gender of a direct
descendant of Her Majesty and restrictions placed upon
the religious beliefs of a person marrying into the royal
family — in this instance the exclusion of children from
the succession as a result of a union between a member
of the royal family and a person of the Roman Catholic
faith.
Firstly, I will go to the question of gender. The current
order of succession gives priority for a male heir. For
example, if His Royal Highness Prince Charles had
been born a girl, Prince Andrew would have been the
next in line to the throne, but as both his children are
female, we would have one day been looking forward
to Queen Beatrice. This is not the case, and as the line
follows, His Royal Highness Prince Charles, Prince of
Wales, will be the next King of Australia, followed by
His Royal Highness Prince William, the Duke of
Cambridge, and then His Royal Highness
Prince George of Cambridge.
As it is, for my expected lifetime and as a member of
Parliament, hopefully over a very long and active
service to the people of the western suburbs, it is almost
certain that Her Majesty Queen Elizabeth II will be the
only Queen to whom I swear allegiance. This
legislation, however, seeks to remove the qualification
of male succession, leaving the way open for any
firstborn child of either gender in the line of succession
to take the throne. This applies to any person in the line
of succession born after 28 October 2011, that being the
date that the 16 commonwealth realms agreed to
remove the gender requirement. This would mean that,
apart from an absolute calamity occurring to the current
line of succession, a future child born to Prince George
of Cambridge — although very young at the
moment — will take on the role of monarch, no matter
their gender.
We are told good conversation does not include
discussion of sex, politics or religion. I have just
covered politics and sex in this bill, so I will move on to
religion. These changes remove the requirement that
the children of people of Roman Catholic faith be
excluded from succession if they marry into the royal
family. Until King Henry VIII’s very well-known
decision to separate from the Church of Rome, thereby
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establishing the Church of England, the kings of
England had always been Catholic. Succession was key
to the play of history as King Henry VIII’s desire for a
male heir drove his conversion of England to Protestant
Christianity.
It is understandable that a time of great upheaval and
instability followed in the decades after King
Henry VIII’s death and the subsequent passing of King
Edward VI at the age of 15. This was based on religious
politics as the newly formed Church of England
attempted to stave off the Roman Catholic Church.
Lady Jane Grey was made Heir Presumptive before she
was executed. Queen Mary I then took up the role as
Catholic monarch in conjunction with Philip of Spain.
Four and a half years later, on Mary’s death, the
Protestant Queen Elizabeth I was crowned. Further
turmoil was to come with the establishment of the
Commonwealth of England under Oliver Cromwell.
The turmoil caused by different monarchs of different
religions persecuting and exacting revenge against
those they disagreed with caused much pain for the
people of England, Ireland and Scotland.
We are fortunate that the events of over 400 years ago
do not impact heavily upon us today. Marriages that
transcend sectarian bounds, such as mine and that of
my parents, are common. Indeed marriages crossing
religious and ethnic lines are a beautiful way for society
to show its maturity and demonstrate improvement in
the respect afforded to all people. Removing the
provision precluding succession to the throne of a
person whose parent is Roman Catholic reflects
equality — something we value highly in this modern
age.
These amendments show the continuing evolution of
our monarchy. The idea of a woman being sovereign
was once unthinkable, as evidenced by the deposition
of Empress Matilda in 1141. She was never crowned;
the throne was claimed by Stephen of Blois. Resistance
to Queen Mary I, reigning in her own right, brought
Stephen of Spain into the picture. Queen Elizabeth I
suffered as a result of her gender. Queen Victoria also
dealt with issues of gender bias but proved herself
arguably the most capable monarch of all time.
Change might come slowly, but this institution is vital
to our system of government. It has been the source of
stability for our nation. I support these changes as they
reflect the changes already made by the British
Parliament in relation to succession and because
religious restriction and the requirement to have a male
heir is out of step with modern society. I support this
bill as I believe the changes it makes will ensure the
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ongoing relevance of the monarchy to Australia and,
importantly, Victoria. God save the Queen.
Debate adjourned on motion of Mr ONDARCHIE
(Northern Metropolitan).
Debate adjourned until later this day.

LOCAL GOVERNMENT (RURAL CITY OF
WANGARATTA) BILL 2013
Second reading
Debate resumed from earlier this day; motion of
Hon. E. J. O’DONOHUE (Minister for Liquor and
Gaming Regulation).
Mr TEE (Eastern Metropolitan) — I welcome the
opportunity to make a contribution on this bill, which
has progressed hastily. The opposition does not oppose
the hasty progression of this bill. The Wangaratta Rural
City Council has had a very sad 12 months. There have
been a number of reports about what was at the heart of
the demise of this council and about inappropriate
intervention in it. Such intervention, including that of
the now former federal member for Indi, Ms Mirabella,
has seen the stability of the council come under attack.
Ms Mirabella championed the election of the new
councillors who came in and quickly overturned the
existing council. The involvement of Ms Mirabella, as a
Liberal MP at that time, was a matter of great concern
to the local community. Ms Mirabella not only
intervened in council activities but she used her
parliamentary letterhead to write to councillors in quite
inappropriate terms. That led to correspondence in
which she made very serious allegations. That
correspondence led to the threat of legal proceedings
against Ms Mirabella on the basis that she had accused
councillors of running a protection racket. She had
accused them of being evil. She had tried to impose her
views in terms of what the council and councillors
should do in terms of the council strategy around the
use of rural land.
What we have seen and what the community saw with
Ms Mirabella’s intervention in the council was quite
appalling and certainly very concerning in terms of the
impact of her attempts to influence the council and
councillors. As I said, that was a matter of considerable
controversy in the local community, and I suspect that it
weighed on the minds of community members when
they voted at the recent federal election. The level of
intervention, the inflammatory language and the
attempt to directly influence the council were all
matters that received considerable local press, and they
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were also the subject of quite a bit of discussion in the
local community. As I said, I am sure it was a factor in
how people exercised their votes for that seat in the
federal election.
It is interesting to note that Ms Mirabella had one friend
in this whole unfortunate saga — a friend who
happened to be in the Victorian Parliament, who waited
until after the federal election before she acted — the
Minister for Local Government, Mrs Powell. Our
concern is that the timing of the minister’s decision —
the delay in her actions — may have been influenced
by the fact that Ms Mirabella was up for re-election. In
the end, as we have seen from the outcome of that
election, it did not make any difference. People had a
look at the issues for themselves and they made their
own views — their judgement of Ms Mirabella’s
conduct — known through the ballot box. It is a
salutary lesson for those involved in this matter.
With those few words, as I said, the opposition will not
be opposing the bill. We have done what we can to
facilitate its quick passage through both the Assembly
and this chamber.
Mr BARBER (Northern Metropolitan) — To
follow on from what Mr Tee just said, it seems that the
government wanted to table a few pages of reports on
the Rural City of Wangaratta Council in the morning
and sack the council in the afternoon. At the very least
we need to spend some time working out exactly why
the Parliament is so willing to take this action.
Let us start with the Constitution Act 1975.
Section 74A says:
(1) Local government is a distinct and essential tier of
government consisting of democratically elected
Councils having the functions and powers that the
Parliament considers are necessary to ensure the peace,
order and good government of each municipal district.
(1A) Subject to section 74B, each Council —
(a) is responsible for the governance of the area
designated by its municipal boundaries; and
(b) is constituted by democratically elected
Councillors as the governing body which is —
(i)

accountable for its decisions and actions; and

(ii) responsible for ensuring good governance;
and
(c) includes an administration which —
(i)

implements the decisions of the Council; and

(ii) facilitates the performance of the duties and
functions of the Council.
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Anyone who reads that section of the constitution
would assume that it means democracy is an essential
element of our local councils. It turns out that it is an
optional extra. For those of us who have been around a
bit longer, we had a debate — —
Mr Elsbury interjected.
Mr BARBER — You are no threat to me in that
respect, Mr Elsbury.
We saw the instance of Brimbank City Council; the
previous government determined that it had to go
despite the voters having done a pretty good job of
getting rid of the bad eggs by the time we even saw the
various reports on the council. Then some years later
there was another bill to continue the denial of
democracy to the citizens of Brimbank. Not only is
sacking a local council a hell of a good way for a state
government to distract people from its own internal
problems, but it is hard to let go of this practice once
you have started doing it. Here we are again. There will
be no democracy for years in not 1 but 2 of the
79 councils in Victoria.
We went through an exercise of trying to get
constitutional recognition of local government at the
federal level. It was the precipitous Prime
Minister Rudd who stopped that referendum going
ahead, but before that the people on the
Liberal-Nationals side of the chamber, both here and
at the federal level, did everything in their power to
wreck that particular referendum. Why did they want
to wreck it? Because it was wreckable. Their style of
politics — —
Honourable members interjecting.
Mr BARBER — It has toned down in the last
10 days. Their style of politics is that if you can stop the
other guy from doing something, that is a victory
regardless of the merits of the measure.
Let us actually read what the measure says. Under the
heading ‘Financial assistance to states and local
government bodies’, section 96 of the federal
constitution says:
During a period of 10 years after the establishment of the
Commonwealth and thereafter until the Parliament otherwise
provides, the Parliament may grant financial assistance to any
State …

The proposal was to add the words:
or to any local government body formed by a law of a
state …
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That was it. It concerned the ability for the federal
government to give money to a local council. It did not
stop this mob organising amongst themselves some
full-page spreads in various newspapers saying that this
would make councils unsackable, that every bad egg
that had ever been pinged with anything under the
Victorian local government act would somehow gain
immunity from this measure. That is not to mention
your long caravan of right-wing nutters who came out
and said, ‘If this passes’ — and this brochure turned up
in my old man’s letterbox — ‘local governments will
be able to implement sharia law’.
An honourable member interjected.
Mr BARBER — Did you see that one? It went
around. So be it.
An honourable member interjected.
Mr BARBER — It is your mob that is in
power now. Now that you are in government,
those people — —
An honourable member interjected.
Mr BARBER — It is going to come back in a
minute to the standards of the sort of person who is fit
and proper to serve in elected office. That is the
standard we are going to be measuring this by as we
move on to the bill.
The purpose of the bill is to sack the Wangaratta
council and there will be no elections for three years,
unless of course the government brings in another bill
like the government did with Brimbank, and citizens in
that area, according to this government — —
Mr Finn interjected.
Mr BARBER — They will breathe a sigh of relief,
just like Mr Finn said in relation to Brimbank council.
He said that they were all going to be cheering about it.
This bill, as I said, is based on a number of reports that
were tabled this morning, but is apparently the result of
a report by an inspector of municipal administration
who has been in place for three months.
I want to say that I have no doubt that there are a
number of staff members at Wangaratta Rural City
Council who have suffered quite considerably from
stress-related issues as a result of some of this
behaviour. I am not questioning in any way the issues
that staff have suffered in that area. Those claims have
been considered by WorkCover and a number of other
bodies and there is no question that the issues that staff
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have suffered and the consequences for their mental
health are real and legitimate.
However, balanced against that is this proposal to sack
the council and remove democratic governance from
the area for a period of three years. Apparently in
between these two quite negative alternatives there is
nothing. There is no middle ground, there is no
possibility, there is no further stay of execution, there is
no further mechanism that can be brought to bear.
When we read the reports we will put that question to
the test.
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when they voted for this group and that this has to be
corrected by the Minister for Local Government and by
the Parliament. It may be useful context that these are
new and inexperienced councillors, but it is not
necessarily a black mark against them.
We also read that:
Many members of the public have also taken the opportunity
to meet with me —

that is, with the municipal inspector —
including a delegation of nine former mayors and councillors.

An inspector of municipal administration has been in
place for three months. He is a gentleman by the name
of Peter Stephenson, a former City of Darebin
councillor, if I have got the same bloke. I think he was
the mayor at around the same time that I was mayor of
Yarra, in 2002–03. I do not doubt that he is a good
person and I do not dispute the veracity of any of the
things he has said. But what he has provided is a report
with his own recommendation. Now we have to decide
whether we think the matters he describes are definitely
hanging offences that would lead to not only a few
badly behaved councillors but in fact all councillors
being sacked with no opportunity in the next three years
to run for council, and citizens of the area being denied
a democratic voice on the very important services that
councils deliver, none more so than Wangaratta Rural
City Council.
Early in the document, in relation to Mr Stephenson’s
appointment, it says:
Further, the council had engaged an independent industrial
relations consultant to assess a number of staff complaints
that they have been bullied by a councillor. The resignation of
Cr Lisa McInerney and the taking of sick leave by several
senior staff — including the CEO — occurred on or about the
date of my appointment, adding to the sense of disorder at the
council.

So we have bullying by a councillor and a councillor
resigning as a result of, apparently, the same bullying.
We also read in the report — and since I have limited
time I have to paraphrase and skip through it — that the
Rural City of Wangaratta is currently governed by an
inexperienced council with only two councillors,
Cr Parisotto and Cr Joyce having served previously. It
seems to me as if a black mark against members of this
council is that they are inexperienced — that is, they are
new. I have seen many councils where a complete
booting out of the last mob and the bringing in of a
new, fresh team was exactly what the council needed.
Citizens certainly saw that in this case. The assumption
behind all this, however, is that the voters got it wrong

We will hear a number of instances of this. It sounds as
if the municipal inspector heard a whole range of
complaints from a whole range of people about their
council. That in itself is not unusual. The inspector also
writes:
In performing my role I have from time to time sought advice
from the Local Government Investigations and Compliance
Inspectorate and Local Government Victoria.

He refers to this mysterious group, the Local
Government Investigations and Compliance
Inspectorate. It is not like another watchdog with a
statutory basis. Theoretically its head can report to the
public servants within the local government department
and through them to the minister. Its reports are not
made public as a matter of course. The Ombudsman, in
a report tabled yesterday, said he had been made aware
that this body was to be rolled into the office of the
Ombudsman but that he was still waiting to hear the
time line as to when that will occur.
We went over this and gave our views on this body and
how it had conducted itself in the past when we talked
about the Brimbank City Council. In the absence of any
real transparency in relation to what the body does and
how it does it, it is very hard to conclude it is doing a
good job, and I have had plenty of instances reported to
me where I think it is doing an extremely poor job. It
would be very timely if this government could get
cracking and pass the functions of this body to the
Ombudsman as foreshadowed by those opposite. The
Ombudsman himself is now saying he does not know
when that is going to happen and that he has no time
line on it, nor does he have any real indication of
whether he will be given extra resources in order to do
the job of this body.
The reason this is important is that we now hear —
according to the same monitor’s report — that a
number of investigations are continuing in relation to
the Wangaratta council. These include a number of
matters I referred to the local government inspectorate
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relating to possible infringements by councillors against
sections 76D and 76E of the Local Government
Act 1989. One of the black marks against this council is
that a number of matters — we do not know how many,
and we do not know in relation to how many
councillors — have been referred to the local
government inspectorate as possible breaches of the
Local Government Act. I say: get cracking and
investigate them. If a councillor has breached a section
of that act, get them charged and get them knocked off.
Sections 76D and 76E are extremely serious sections of
the act relating to misuse of position, improper direction
and improper influence of council staff by councillors.
In previous years the Greens have advocated strongly
and eventually successfully for penalties to be attached
to these serious offences. Now if someone has breached
section 76D, they are liable for up to five years jail.
Members know — as I have said this many times in
this chamber before — that we do not have a
comparable statutory offence for members of state
Parliament. We have a possible use of a common-law
offence which is known as misconduct in public office,
and I will say no more about that as it relates to matters
involving an MP of this place which are now before the
courts. We need to have concurrently, however — and
the Greens have advocated for this before — a similar
offence applicable to MPs who misuse their position.
It is also argued in this document that there may have
been multiple breaches of a code of conduct
promulgated for the council under the Local
Government Act. As I have said before, the code of
conduct for MPs is about five dot points and is so loose
that it is almost impossible to actually breach the thing
or to prove a breach, and yet — —
Mrs Peulich interjected.
Mr BARBER — I am exactly on point.
Mrs Peulich interjected.
Mr BARBER — I am exactly on point,
Mrs Peulich — that is, by what standard do we judge
ourselves, and by what standard do we judge local
councillors? There are some MPs in Mrs Peulich’s
party who are lunatics. There are people in the Liberal
Party who I would say in political terms are lunatics,
not just because I disagree with their politics and not
just because I disagree with their policies but because
the personal conduct of these people in state and federal
parliaments is over the top relative to how any normal
person conducts themselves. After all, Australia is a
fairly moderate, middle-of-the-road country.
Honourable members interjecting.
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Mr BARBER — Are we naming names, Acting
President? If so, I would say there are some MPs in the
Labor and Liberal parties who are only there because
they were on their party’s tickets; they certainly did not
pass any tests as individuals in terms of being moderate,
reasonable, well-behaved, high-functioning people.
Honourable members interjecting.
Mr BARBER — And it continues.
I understand from Cr Julian Fidge that there are also at
least two matters involving allegations against the CEO
and senior members of the council administration,
which Cr Fidge has referred to the Independent
Broad-based Anti-corruption Commission. I am not
aware of the progress of these matters. I do not want to
get Ms Pennicuik going on the subject of the
Independent Broad-based Anti-corruption Commission,
suffice it to say who knows what will ever happen to
those allegations or what relevance they will have.
However, since Cr Julian Fidge turns out to be one of
the main offenders, according to former councillor
Peter Stephenson, we can safely say that is a matter for
the Independent Broad-based Anti-corruption
Commission, and it should not be used as the basis for
throwing all the babies out with the bathwater at a
council that was elected only fairly recently.
There is some discussion here about a councillor
conduct panel, which Cr Fidge was required to go
through. He attacked the findings of the panel during
radio, television and newspaper interviews and has
lodged a stay of proceedings on the two-month
suspension handed out to him by the councillor conduct
panel; therefore he is actually not under suspension.
Cr O’Brien raised a series of questions related to the
councillor conduct panel that were directed at the acting
CEO and acting directors, and this led our municipal
inspector, Mr Stephenson, to conclude that neither of
them particularly agreed with the findings of the
councillor conduct panel.
I have said before in this place and elsewhere that
because of the way this councillor conduct panel
process has been set up by the former government it is
not really likely to raise the standards of governance,
nor is it likely to resolve these kinds of problems. In
fact the fault in that policy process is clear, and it is that
even if you do go through a councillor conduct process,
you can appeal the findings at the Victorian Civil and
Administrative Tribunal anyway.
There are some discussions here about a number of
external stakeholder groups affected by the ban on staff
attending meetings with councillors. Some have not
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met for some time. There is discussion that perhaps one
councillor has not been going to meetings of the
regional waste management board, possibly the same
one the government intends to abolish by amalgamation
anyway; I am not too sure. A dispute between Cr Fidge
and Cr Atkins is subject to an external mediation.
Apparently Cr Fidge refused to accept an apology and
demanded an external mediator. In regard to this,
Mr Stephenson said, ‘In my view, this is abuse of
process for political point-scoring and to no real end’.
There is a claim that a lack of direction from council
has led to delays in converting a number of strategic
planning processes, including the rural land strategy. In
Mr Stephenson’s report there is a section headed
‘Failure to provide leadership’, which states:
The highly publicised council dysfunction, including attacks
by councillors on business groups, has caused a loss of
business confidence in the municipality.

This may have impacted on sponsorship for some
events and led to a failure to meet project milestones for
a number of projects funded by Regional Development
Victoria. If this is seriously a list of offences that can
cause a council to be sacked, then many other councils
at many times could come under this same threat.
One part of Mr Stephenson’s report is quite concerning.
It says that expenditure in a whole range of areas
arising out of the various bullying, conduct and council
officer stress leave issues has added up to a
considerable amount of money — over $1 million —
which for a small council like that is very burdensome.
That is definitely evidence that someone down there
does not really have a grip on the situation. But the
Greens are arguing that that still leaves us in the
position that there is something in between the weak
mechanisms that have been used so far and sacking a
council. From my experience and my time in this place,
it appears that with both the Labor and Liberal parties
there is no in-between.
A bill we should have in this Parliament as a matter of
urgency — it has been urgent for many years — is one
that would create some serious mechanisms that can be
brought to bear against councillors who seriously
breach the act and its various instruments. We do not
have that bill, and we will not be getting it. We are just
sweeping this particular problem under the carpet and
deferring it for another three years. As with Brimbank
council, there will be no answer from the Labor or
Liberal parties as to when this particular set of issues
will be resolved. Some concern has been expressed
here today that some of the same people might run for
council again. That argument is being used to extend
Brimbank council’s term in the wilderness indefinitely,
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although the government keeps coming back and
setting new deadlines for itself through this Parliament.
Mr Finn — How about talking to the people of
Brimbank?
Mr BARBER — I had a democratically elected
Greens councillor on Brimbank council. She was
selected by the people of Brimbank, and she was not
found guilty of any offence, but not long after she was
elected she was sacked by the government.
Mr Stephenson’s report has a section headed ‘Failure to
advocate for and promote proposals that are in the best
interests of the local community, fostering cohesion’
which says various people have said they do not think
the council is moving with sufficient ‘substance and
strategic foresight within the new council plan’.
Recently we have heard a bit from the current Minister
for Local Government about the failure to advocate for
and promote proposals that are in the best interests of
the local community. She has her sights on Yarra City
Council, which is advocating in the best interests of its
community against the east–west road tunnel. Is that
going to be a sackable offence? The minister has
already demanded that the council provide information
using a little-used section of the act that I think is
currently being abused to ask it about expenditures it
has been making — it is transparent in any case — to
advocate for the best interests of its community. The
nature of this particular judgement depends on which
side you are sitting on.
Returning to Cr Fidge and his code of conduct,
Mr Stephenson’s report states:
Like the code of conduct document itself, however, policies
do not guarantee adherence to behaviours. For example,
despite signing the current code of conduct, Councillor Fidge
has stated he will not be bound by it.

What use is it? What will the government do about that
provision of the act? Today, nothing. There is a notice
of motion from Cr Fidge to terminate the employment
of the chief executive officer. So far only he and one
other councillor have been named, although two
councillors have been named as the subjects of
bullying, and Cr Fidge wants to sack the CEO. Can you
believe it, Acting President? It is not the first time that a
council has expressed that view or even moved such a
notice of motion.
Where has Mr Ramsay gone? There he is — out of his
place. I have left my copy of an issue of the Colac
Herald from last week in my office, which contains an
article describing how Mr Ramsay wrote to the
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Minister for Local Government asking for an inquiry
into the CEO of Colac Otway Shire Council.
Mr Ramsay — I didn’t ask for that. Check your
facts.
Mr BARBER — I will check the Colac Herald. In
any case, when we get to the adjournment I will ask the
Minister for Local Government to table the
correspondence from Mr Ramsay so that we can all be
clear about what the CEO over at the Colac Otway
Shire Council has done to offend Mr Ramsay.
Apparently it is something to do with blocking his
access to councillors in some way.
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each other down the main street and the rest of it.
Clearly it is a serious issue if the acting CEO felt he
needed to restrict access in this way. However, all
CEOs and all councils see it differently in terms of who
should have access directly to information from junior
council staff.

Mr BARBER — It is in the paper. It is between
Mr Ramsay and the minister, and it is between him and
the Colac Herald. I would be happy to read his
correspondence, and I would be happy to read about the
terrible governance program. It is not the first time that
the man he succeeded, Mr Vogels, has taken a swing at
the Colac Otway Shire Council. What was it? His
buddy did not get elected to the council, so he decided
to take the whole council down. Acting President, you
can understand why the Greens are asking questions
about this bill, including: where does it end and who is
next in its sights?

The report reaches a conclusion and summarises these
various issues. It says there was a failure on the part of
councillors to adhere to the councillors code of conduct.
I have already compared and contrasted that code with
the MPs code of conduct, which is extremely weak and
allows the type of behaviour, detailed on the face of it
here, to occur at almost every question time. To any of
us who have ever turned around and seen the gallery
full of young schoolchildren during question time, the
look of absolute horror on their faces at the way MPs
behave is a sight to behold. It shows, better than
anything, how clearly the standards of behaviour that
are maintained in this place — I am referring more to
the other place, Acting President — are out of step and
out of touch. Kids come in here and people who see
question time on TV say, ‘Those people are a pack of
idiots’. That is what they say when they see MPs
cavorting in question time. If we sum up all the
allegations in this report, they add up to that our
councillors are a pack of idiots. The report suggests the
community in Wangaratta thinks the councillors are a
pack of idiots.

I want to reiterate that I am not making light of the
situation of the staff members who have obviously
suffered considerably due to workplace stress and
bullying issues at the council. I am simply putting the
question as to what more could have been done by the
government, either through the levers it already has or
through changes to the act to prevent this situation.

The report refers to bloc voting. That issue has been
raised before in relation to Darebin City Council. Both
in the time preceding and the time post
Mr Stephenson’s time at Darebin, he would have been
aware of some of the history of that period. Block
voting at Darebin was broken by an election held last
year. The report notes:

Mr Ramsay — Come and talk to me; I’ll tell you all
about it.

In a briefing earlier from the minister, and I appreciated
her time, I learnt that an acting CEO is in place. From
what I know of that gentleman he is no slouch; he is a
tough cookie. I read in the report that he has an acting
central management team around him and that he is
setting out some rules by which councillors get to
engage with those council staff. It is correct practice by
an acting CEO, particularly in instances like this, to
limit councillors’ access to junior staff where the
councillors have proved themselves incapable of
behaving professionally.
I do not see anything wrong with an acting CEO
deciding to centralise the flow of information from
themselves to councillors. Interacting with junior staff
is a privilege to be earnt by councillors. Perhaps in a
small country council things are a bit different. People
are a bit more used to dealing with each other, seeing

the continued desire by a number of councillors to pursue
personal agendas ….
…
the continuing failure to respond to the concerns of the
community, including senior business representatives —

there seems to be an emphasis on what the business
community thinks of the local council —
on matters that are critical to the future of the city and the
region …

This was the judgement of the municipal inspector, but
it is for us here today to form our own judgement. As I
said, we have been asked to do that in the course of one
day on the basis of a report that we first saw this
morning. By the way, this report alludes to earlier
reports that none of us have seen. It also alludes to the
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aforementioned investigations, which none of us are
privy to. On top of that, in the form of, let us say, added
quality assurance, there is a two-page letter from
Mr Scales, who has read Mr Stephenson’s report and
some of the others. When I addressed one or two of the
Brimbank City Council bills that we have had in this
place, I gave my view as to whether I thought
Mr Scales’s particular view of local government
aligned with mine. The fact that Mr Scales read these
reports and agrees with them is not something I am
adding particular weight to when it comes to my voting
on this bill.
The Greens have been very consistent on this subject.
We have pushed for a number of law reforms to the
Local Government Act 1989 to raise the standard of
governance and the ability of the law to support that
over many years. We have raised it to a standard that is
much higher than this Parliament has yet been willing
to raise itself to — and things are not getting any better
on that score as we stand here today. We have been
consistent in supporting the necessity of having
democratically elected local councils in place to
continue delivering essential services. We were
consistent when we voted on the Brimbank bill in
saying that there should be an early return to democracy
in that area. We predicted that once the government
sacked the council, on the arguments that it used to do
so, that there would be no time in the future when this
government or any future government on the same
argument would be willing to reinstate it. Apparently
there is no voting in Brimbank City Council until the
Labor Party fixes its internal politics. That was the
argument that Mr Finn and Mrs Peulich and all the rest
of them brought back in in 2008.
I have not inquired into the political party membership
of the councillors at Wangaratta. These reports tell us
pretty much everything else about what they have been
up to lately; it would not be an unfair question to ask
whether they are members of any political party. But
we have been asked to sack the council for another
three years until some benchmark is achieved, which is
until some group of baddies have apparently departed
town or been found guilty or sworn that they will never
run for council again. We are saying, ‘Once Wangaratta
has effectively been depoliticised you can have
elections back. When we have thoroughly depoliticised
you, then you can have elections back’.
It is a bit like a properly elected mayor who was going
to politicise the Greater Geelong City Council and get
rid of all the horrible, nasty politics that was happening
in that council by electing someone who would be a
good guy ‘because we chose him’. Geelong will be
back in the game in a month or two. Because there was
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no provision in the government’s bill, as we noted at
the time, for any kind of countback, the whole of the
Geelong polity will have to go back to elect themselves
a new popularly elected mayor.
In line with our consistency the Greens are going to
propose an amendment today that does the same thing
that happened in a previous round — that is, to change
the proposal for the elections from being held in
three years time to being held in one year’s time and
putting it on the government to actually address the
problems that it says exist. I do not know how you do
that without having an elected council. The government
may think it is at the end of its tether with the elected
council, but I do not know how it will do it without
having an elected council. Apparently you can just kick
the can down the road and hope something somehow
changes and then realign the council with the whole
cycle of Victorian council elections.
I am well aware that the government is not going to
support the amendment. I would be interested to hear in
response to my amendment government members’
description of the problem, their proposed course of
action to fix it and when it is they believe the problem
will be fixed so that the essential democracy recognised
in our constitution — but unfortunately not yet
recognised in our federal constitution — can be
restored.
Mrs PEULICH (South Eastern Metropolitan) — I
rise to contribute to the debate on the Local
Government (Rural City of Wangaratta) Bill 2013,
which was debated in the lower house earlier today. I
do not think Mr Barber mentioned that it was the Labor
Party that wanted the bill debated forthwith, to which
the government agreed. It was not our intention to see it
through in one day, but given the will of the chamber
and the Parliament we will certainly accommodate that
given the gravity of the issues at hand.
Before I comment on the decision that was taken, as
announced by the Minister for Local Government on
behalf of the government, and the matters that led up to
it, I want to comment on some of the matters raised by
Mr Barber and Mr Tee. Mr Tee, in his usual way, cut
corners and used this opportunity to make some cheap
and personal attacks on the former federal member for
Indi, Sophie Mirabella. He made allegations which
have certainly not been mentioned in any of the
dispatches that I have read or any of the reports that
have been tabled in Parliament. For all I know they
could be a figment of his imagination.
I would suggest, however, that Mr Tee and members of
the Labor Party are certainly not averse to a tad of
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intervention in local government themselves, especially
given that their party rules demand that Labor Party
caucuses, where there are more than three Labor
members of a council, on the council agenda. This is in
direct contravention of the Local Government
Act 1989, which requires that council agenda business
is approached in an impartial way and without one’s
mind being made up. I will not comment much further
on Mr Tee’s contribution because I do not really think
there was much substance to it.
However, I would like to spend some time responding
to some of Mr Barber’s comments. I will not dismiss all
of them because Mr Barber made some points that I do
not disagree with. We do not agree on the resolutions or
on all of the matters, but we do share some concerns.
Mr Barber and I have a concern, as I know the Minister
for Local Government and the government also have a
concern, about the state of local government and in
particular the need to strengthen and improve its
governance, accountability framework and
transparency.
Out of deference to and respect for the fact that it is a
layer of government to which people are elected by
their respective communities the minister has very
rarely taken a heavy-handed approach to local
government. The minister has worked assiduously
behind the scenes to put in place a reform of the sector
that will hopefully lead to a cultural change and force
local government to operate more professionally, with
more accountability and with a greater degree of
transparency. I commend the minister on instigating the
review of the local government election that will be
chaired by Petro Georgiou. The work that she has been
trialling will be introduced into the local government
sector, including key performance indicators or a
framework for performance reporting, so that
communities across Victoria will be able to compare
the performance of their councils with similar councils.
I would also like to commend the government on its
integrity regime, which is still evolving; it is not yet
fully implemented and is still being rolled out. The
introduction of an Independent Broad-based
Anti-corruption Commission will obviously have an
implication for local government as well. Mr Barber
rightly comments on the local government inspectorate.
I must say there have been many examples where I
wished the local government inspectorate had been
more robust and speedy in dealing with some
complaints, whether it was simply to investigate and
dismiss them, or whether it was to investigate the
claims and, if substantiated, take some action on them. I
do not dismiss Mr Barber’s comments on that issue.
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The only way to strengthen the governance and
performance of local government is to clean it up. In
the meantime of course, while these measures have
been put in place and a lot of detailed work has been
done by the minister and the government, this situation
has emerged with the Wangaratta Rural City Council.
The minister has been forced to use her powers to take
action, given the breadth of evidence that has been
sighted, something of which, regrettably, Mr Barber is
very dismissive of, which I think is unfair. Mr Barber
was also dismissive of Bill Scales, who was the author
of one of the reports. Given the reputation and the
credentials of the man, I believe that is a little
ungracious of Mr Barber as well.
I will not dismiss Mr Barber’s overall concerns and
interest in strengthening local council governance.
There is a lot to be done. Hopefully the election review
will generate some recommendations for further
reform, and the framework for accountability, once
implemented, will also see the sector improve. It is
really all about getting good outcomes for the
community and making sure that all councillors act
with integrity and with the best interests of their
communities in mind, without the backroom wheeling
and dealing that so often in the past has typified — and
maybe still typifies — local government, which I think
diminishes it.
Looking at the reasons for this bill, basically it
dismisses the Wangaratta Rural City Council. These
decisions are never taken lightly. I know the minister
has a history of local government involvement. As I
said, she has worked very productively with local
government, with the exception of opposing the federal
referendum on local government. I commend her on
taking that position. Of course had that referendum
been held and been successful and those measures been
put in place, the action the minister is taking here
through this legislation would not be possible. If local
government were autonomous, the state government
would not have the ability to take action of this sort. I
think it is imperative that we put things into context.
The bill dismisses the Wangaratta Rural City Council
and provides for the appointment of an administrator or
a panel of administrators for the Rural City of
Wangaratta.
What action has the minister taken to try to avoid this
scenario and the action this bill facilitates? There is a
summary in a press release issued yesterday by the
Honourable Jeanette Powell, Minister for Local
Government. In it she outlines some of the actions that
have been taken by the coalition government. It says
the government had:
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appointed probity auditor Bill Scales, AO, to oversee an
investigation into bullying allegations in January;
requested the council to review and adopt a new councillor
code of conduct in April;
held a meeting with mayor Cr Rozi Parisotto and the minister
in May;
consulted with the MAV on what assistance, guidance and
advice the sector’s peak body could provide the struggling
council and mayor in April;
appointed an inspector of municipal administration, Peter
Stephenson, to provide advice and guidance to the council to
address its challenges in May; and
commissioned a Local Government Investigations and
Compliance Inspectorate investigation into 77 separate
complaints of alleged breaches of the Local Government Act
1989 over the last 11 months.

Each one of those actions may have had shortcomings
in itself, but cumulatively I think the evidence is very
strong and has left the government with few options but
to take the direction the minister has taken.
However, that is not to say that the Local Government
Act 1989 does not need improving; it does need
improving. There are provisions that do not carry
penalties. For that reason I surmise that the office of the
local government inspectorate from time to time —
again I am surmising — does not take action to
prosecute because there are no penalties enshrined in
the act. Certainly I believe that if there are breaches of
the Local Government Act, there ought to be some
penalties. If there are individual councillors in breach of
the act and if you have a strong and robust regime, it
ought to be possible to bring each breach forward and
deal with it — of course the councillor responsible has
to wear the odium. In the meantime, as the minister is
working to reform a sector that has been manipulated,
taken for granted and allowed to turn a blind eye to
misconduct, with which she is trying to come to terms,
she has no alternative but to act and to do what she is
doing through this bill.
The reason this action has been taken is outlined in two
reports that have been tabled in Parliament, so there is
nothing surreptitious about it. The first is a review of
reports and documents and the provision of advice,
dated 17 September 2013, by Bill Scales, AO. He
reviewed a wide range of reports into the activities of
the council, not a single report but a wide range. The
second is the report of the inspector of municipal
administration dated 20 August 2013. I have skimmed
through those reports quickly. It certainly appears that
both documents reveal and confirm that this is a
dysfunctional council, regrettably, despite the best
efforts of the local community to turn over a new leaf. I

3005

do note — and I am not sure if it is relevant here — that
postal voting in local government elections does lead to
a turnover of 48 per cent of elected councillors, so there
is certainly a loss of corporate memory.
It can sometimes take time for a new council to get its
feet under the table, to learn the ropes and understand
what its role is and also how to deal with staff.
Councillors need to understand that you cannot go in
and run the operations of the council; that is the job of
the chief executive officer. The role of councillors is
predominantly a role of scrutiny and advocacy.
Mr Stephenson’s report, which has also been tabled,
calls for a suspension or dismissal of the council, and
his report discloses what he calls ‘a serious breakdown
in working relationships between councillors’ and
between councillors and council staff. Sometimes
council staff can be a little too resilient to the view of a
democratically elected council, but when you take into
consideration all the evidence that is before us and the
councillors’ inability to take advice and act on legal
advice that was given to them, especially given the
volume of resources devoted to legal advice and legal
action, you would think that this council has not helped
itself. That is certainly to be regretted.
What Mr Stephenson’s report also demonstrates, or
discloses, is an incapacity and unwillingness of
councillors to change. He stated that the conduct of a
number of councillors was characterised by hostility.
He refers to behaviour that can only be seen as
acrimonious and claims that there is a denigration of
staff and colleagues. I understand that frustration can
sometimes brim over, but nonetheless it is never
acceptable to denigrate staff or bully them.
Mr Stephenson also stated that amongst colleagues
there is ‘a lack of mutual respect and goodwill’ and a
failure by council to provide a safe workplace for their
employees. He also noted:
The council has been given ample advice, time and
opportunity to rectify its deficiencies.

Mr Barber’s contribution was not a fair appraisal of
measures the government had introduced to try to avoid
the action that has been taken in the form of this bill
and the dismissal of the council.
Mr Scales also recommended that the government
dismiss the council as soon as it could practically be
achieved, and here we are today. Both Mr Scales and
Mr Stephenson provided advice that in their opinion the
current councillors were not able to sensibly and
constructively implement a process of restructuring and
reform. Everyone can make a mistake, and everyone
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can get on the wrong tram, but once that is brought to
light and professional advice, guidance and support is
given to help address those deficiencies and issues of
concern, that should be taken on board. Clearly, this has
not occurred.
Furthermore, Mr Scales has said the current council is
unlikely to be able to:
effectively and efficiently govern the municipality under any
form of revised management structure.

Mr Stephenson provided the council, both individually
and collectively, with advice on how to effectively
govern and manage relationships between councillors
and between councillors and council staff. Despite three
months of advice, the councillors have not taken any
remedial action as advised The advice to government is
that the only way to ensure governance at Wangaratta is
to remove the councillors. This bill is a last resort. A
demonstrable record of actions have been taken by the
minister, in various shapes and forms, to try to produce
change and have these matters addressed, but this has
not been possible.
Mr Stephenson stated:
A break in electoral representation will send a clear message
that a continuing and serious failure to provide good
governance is unacceptable.

I commend the bill to the house.
Mr DRUM (Northern Victoria) — I too take the
opportunity to talk to the Local Government (Rural
City of Wangaratta) Bill 2013. We need to
acknowledge that this has been a measure of last resort.
For a number of months this government, through the
minister, the inspectorate and the council appointee, has
been working as hard as it could and doing everything
it could to get some sort of functionality back into the
Rural City of Wangaratta, to try to get the council
operating in a manner that would be akin to what the
people of Wangaratta would expect. However, when
reports have come in from government members and
particularly from the Minister for Local Government,
Mrs Jeanette Powell — who has a long and proud
history of working with local government — the
evidence has been simply overwhelming. This decision
was the only decision available to Minister Powell, and
it demonstrates the strong leadership that is expected of
her in her role.
Quite simply, it is sad that we have the actions of some
effectively tarnishing the reputation of the whole,
because I know some of the councillors at the Rural
City of Wangaratta, and I can acknowledge that mayor
Rozi Parisotto and Ms Tammy Atkins are fine
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councillors. In my opinion they are fully committed to
their roles as councillors, and they will be caught up in
all of this because the entire council has to be removed.
The community is suffering to a great degree; the
consequences of the turmoil at council are being borne
out now. The city is losing major events. It is unable to
attract regional grand finals. It is unable to attract the
jazz festival. All these things are drivers of economic
growth. With this happening, it is the people of
Wangaratta who are losing out. When the city has to
spend over $800 000 on redundancies and payouts to
terminate employment because staff are unable to work
with council, then it is the people of Wangaratta who
lose out. No government can stand by and let this type
of behaviour go on indefinitely.
The consequences are going to keep stacking up. There
are projects where this government would normally
have partnered up with the Rural City of Wangaratta —
because the government partners up with nearly every
shire in country Victoria through the Regional Growth
Fund — but it cannot because all projects are falling
way behind. Milestones are unable to be reached on a
regular basis. The funding for these partnering projects
is going to be withheld. Again, that is good governance,
as we need to make sure that this type of inaction and
dysfunction is brought to an end.
Something that has become one of the most important
issues — paramount, in fact — is the inability of the
Rural City of Wangaratta to provide a safe workplace.
It is paramount that any government body is able to
provide a safe workplace. If that city is not able to do
that, then we do not have any option but to dismiss the
council and install the administrators.
We have had codes of conduct that have been signed by
councillors, then we have had those same councillors
openly declare that they are not going to be bound by
the terms of the code of conduct they have just signed.
Effectively, as Mrs Peulich has said, when it is all
boiled down, each of these issues may be able to be
overlooked in isolation — perhaps you could turn a
blind eye to one or the other — but when you see the
issues stacked up, recurring time after time, it is
inexcusable.
I visited this council approximately three months ago,
and at that stage there was one senior manager who was
still working. I visited on a Wednesday, and he was the
only one of four senior managers who was working at
the time; the others were off on stress leave. That was
on a Wednesday, and on the following Friday that
senior manager had a doctor’s appointment, and he has
not been back to work since.
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On behalf of the people of the shire of Wangaratta we
have been forced into this action. The minister has done
everything she possibly could have done to try to get
some functionality back into this council. Unfortunately
we have been unable to do it through the normal
procedures, and we have been forced to take this
extraordinary step. However, I think the people of
Wangaratta will see these actions for what they are. I
understand that this has already been met in a positive
light because the people are sick of this type of
behaviour from their elected representatives.
Without going on any further, I want to congratulate the
minister for taking this step. I am sure that we will get
the administrators in there as soon as possible, get this
place up and running and get these projects, which are
currently in a state of lull, going again. We need to get
them operating, get these milestones checked off, put
the ‘Open for business’ sign back on the rural city of
Wangaratta, make sure that work is continuing and get
this place charged up again. It is a dynamic city and it
deserves better than it has had in the last 18 months. I
am hoping that with this significant action and with the
introduction of the administrators we will get
Wangaratta up and working again and we will get some
confidence, which has been sadly lacking while this
sordid process has been dragging on, back in the
business community.
We need to make sure that this happens as quickly as
possible. We are rolling up our sleeves to get this city
back working as quickly as we possibly can so that it
continues to build on the fantastic reputation it has
developed over many years. Wangaratta is an amazing
place, it has amazing amenities and it deserves much
better. I am sure that once the administrators are in we
will get this council working to its optimum level again.
We will start to be able to partner up, projects will get
rolling again and we will be able to build on the great
legacy that has been developed in that city over a
number of years. I commend the bill, and I commend
the minister’s actions. I think this is an opportunity for a
fresh start and to really get this city up and going again.
Motion agreed to.
Read second time.
Committed.
Committee
Clause 1
Mr BARBER (Northern Metropolitan) — The
Greens supported the bill at the second reading and we
will support it at the third reading, regardless of the fate
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of the amendment we will be moving under clause 10.
It is deeply regrettable that there are not more effective
mechanisms in the act to deal with individual
councillors — and, as far as I have heard, in this case
there have been two at most — who ignore the
requirements of the Local Government Act 1989 and its
instruments. I hope that we will see reform of the act
with regard to those levers.
Unfortunately what we are doing today in relation to
the community of Wangaratta is kicking the can down
the road. We are getting rid of the messy political bit of
the council’s operations, and then, according to the
likes of Mr Drum, the whole council will take off and
start performing again. Many fine words have been
spoken about the government’s great commitment to
governance, but in fact councils are sacked in Victoria
in the way dysfunctional cleaning contractors are
sacked.
We are doing this on the basis of what we are told is
three months of work by Mr Stephenson, during which
he gave the council advice, but apparently nothing has
worked, so the council is to be sacked for three years.
There is a hint that the misuse of office or improper
direction of council staff has been alleged and may be
being investigated. Apparently the federal Treasurer has
told the Clean Energy Finance Corporation that it has to
shut itself down against its own legislation, but that is
not considered to be improper direction of a
government agency; there is a legal dispute raging
about that as I stand here.
However, the most damaging part of this, and the
broader public policy issue that we have, which is the
reason my amendment is necessary, is that what this
shows — and we have seen it before in relation to
Brimbank and noted it in some reports in relation to
Darebin council, and it has probably happened at other
councils of which I am not aware — is that one or two
bad eggs on a council who feel they are not getting their
own way can throw a complete tantrum, drag the
council into the muck, the result of which is that the
whole council is sacked, including people who in this
instance appear to be very good and committed
councillors. If we give the ratbags that incentive, as
they had in Brimbank and they now have in
Wangaratta, we are going to see more of this.
Any political grouping that does not have the numbers
on a council or does not get the policies it wants
through council will simply need to throw enough mud
around that a series of allegations can arise that a
council is dysfunctional and bring that whole council
down, thus achieving that group’s political objective.
There are some political forces out there — and I have
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seen them in operation — which, if they cannot control
something, seek to destroy it. It is a time-honoured
tactic, and the more times we use this basis as a reason
for sacking a council, the more incentive we are giving
those sorts of political bomb-throwers to behave badly.
I do not believe the government has come up with an
answer to how it will prevent this sort of situation from
arising in the future and, I would warn, such situations
escalating and becoming more frequent.
For that reason the Greens will move an amendment
which requires that at the end of 12 months new
elections be held, because the government has not been
able to explain to me what it is going to do in the next
three years to stop the same group of people coming
back and exhibiting the same set of behaviours, should
they be re-elected, as they may well be. What is it that
that group can do in three years that apparently cannot
be done in one? In the case of Brimbank, the time
frame is stretching even longer than that. That is the
rationale for the Greens amendment, and I hope
members of the Council will support it.

think ‘as soon as possible’ means allowing the
clean-out of the council, as it were, but our concern is
that if you have an election in 12 months and you are
then required to have another election two years later,
that is unfair on the community and on those
councillors who get elected in 12 months.
Ms Pennicuik interjected.
Mr TEE — I will not be provoked by
Ms Pennicuik’s interjection. A better approach is to
give the interim measures an opportunity to be bedded
down and then for the council to continue in the same
cycle as all the other councils and have the election in
2016. We do not think it is an extraordinary period of
time in all the circumstances. We will not be supporting
the amendment.
Committee divided on amendment:
Ayes, 3
Barber, Mr
Hartland, Ms (Teller)

Clause agreed to; clauses 2 to 9 agreed to.
Clause 10
The ACTING PRESIDENT (Mr Elasmar) —
Order! I invite Mr Barber to move his amendment 1,
which is a test for his amendments 2 and 3.
Mr BARBER (Northern Metropolitan) — I concur
with that, Acting President. I move:
1.

Clause 10, line 24, omit “2016” and insert “2014”.

Hon. M. J. GUY (Minister for Planning) — I note
that Mr Barber has been quite consistent in terms of the
amendment that he has moved, although the
government does not agree with it, and also a previous
amendment he moved, I think, when a matter came up
in the previous Parliament in relation to the Brimbank
council. I acknowledge the fact that Mr Barber is being
consistent with a point of view that he has espoused
before. The government’s point of view is that we need
the time to ensure that the concerns he raises about
ensuring that the council gets back to a more functional
stage are played out over a period of time to the 2016
elections. The government believes it would be
beneficial to have that council then brought into line
with the standard timing for other local government
elections around Victoria, and that would be the time in
keeping with what is in the bill today.
Mr TEE (Eastern Metropolitan) — The opposition
will not be supporting the amendment. We think it is
important that the elections occur as soon as possible. I
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Pennicuik, Ms (Teller)

Noes, 36
Atkinson, Mr
Broad, Ms
Coote, Mrs
Crozier, Ms
Dalla-Riva, Mr
Darveniza, Ms
Davis, Mr D.
Davis, Mr P.
Drum, Mr
Eideh, Mr (Teller)
Elasmar, Mr
Elsbury, Mr
Finn, Mr
Guy, Mr
Hall, Mr
Jennings, Mr
Kronberg, Mrs
Leane, Mr

Lenders, Mr
Lovell, Ms
Melhem, Mr
Mikakos, Ms
Millar, Mrs
O’Brien, Mr
O’Donohue, Mr
Ondarchie, Mr (Teller)
Peulich, Mrs
Pulford, Ms
Ramsay, Mr
Rich-Phillips, Mr
Scheffer, Mr
Somyurek, Mr
Tarlamis, Mr
Tee, Mr
Tierney, Ms
Viney, Mr

Amendment negatived.
Clause agreed to.
Reported to house without amendment.
Report adopted.
Third reading
Motion agreed to.
Read third time.
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RADIATION AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. D. M. DAVIS (Minister for
Health) on motion of Hon. M. J. Guy; by leave,
ordered to be read second time forthwith.
Statement of compatibility
For Hon. D. M. DAVIS (Minister for Health),
Hon. M. J. Guy tabled following statement in
accordance with Charter of Human Rights and
Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006, I make this statement of
compatibility with respect to the Radiation Amendment Bill
2013.
In my opinion, the radiation bill 2013, as introduced to the
Legislative Council, is compatible with the human rights
protected by the charter. I base my opinion on the reasons
outlined in this statement.
Overview of the bill
The purpose of the bill is to implement new security
obligations for companies or organisations that possess or
transport high consequence radioactive material within
Victoria. The bill will also require management licence
holders to confirm the identities of certain persons with access
to high consequence sealed sources or high consequence
groups of sealed sources.
The bill will also ban the operation of commercial tanning
units in Victoria.

Accordingly, the bill engages the right to privacy. In
particular, proposed new section 23A creates an offence for a
management licence holder to direct, request or allow a
person to use a high consequence sealed source that is in the
possession or control of the licence-holder knowing that the
licence-holder has not verified the identity of the person using
an identification document. A person will not commit an
offence under this proposed new section if they use the high
consequence sealed source while accompanied by a person
whose identity has been verified by the management licence
holder.
Proposed section 23B creates an offence for a management
licence holder to direct, request or allow a person to transport
a high consequence sealed source or high consequence group
of sealed sources that are in the possession or control of the
licence-holder knowing that the licence-holder has not
verified the identity of the person using an identification
document. A person will not commit an offence under this
proposed new section if they transport the high consequence
sealed source or high consequence group of sealed sources
while accompanied by a person whose identity has been
verified by the management licence holder.
Proposed section 23C creates an offence for a management
licence holder to direct, request or allow a person to access a
high consequence sealed source or a high consequence group
of sealed sources that the licence-holder possesses or controls
knowing that the licence-holder has not verified the identity
of the person using an identification document. A person will
not commit an offence under this section if they access the
high consequence sealed source or high consequence group of
sealed sources whilst accompanied by a person whose
identity has been verified, or if subject to surveillance at all
times.
‘Access’ in the bill is taken to mean having the means to
unlock a building, room, container, tank, vehicle or any other
thing or place in which a high consequence sealed source is
situated.

Human rights issues

‘Surveillance’ in the bill is taken to include recorded
surveillance by any of the following:

1.

(a) a monitored closed-circuit television camera;

Human rights protected by the charter that are
relevant to the bill

Right to privacy (section 13)
Section 13(a) of the charter provides that a person has the
right not to have his or her privacy, family, home or
correspondence unlawfully or arbitrarily interfered with.
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(b) a motion sensor camera;
(c) anti-stay behind detection and alarms based on motion
detection; or
(d) any other measure prescribed in the regulations.

An interference with privacy will not be unlawful where it is
permitted by law, and the legislative provision is precise and
appropriately circumscribed. The requirement that
interferences with privacy not be ‘arbitrary’ requires that
interferences must be reasonable in the circumstances and that
the restrictions on privacy are in accordance with the
objectives of the charter.

The bill stipulates that verification of identity is to be
achieved by sighting documents which are evidence of
identity and are also prescribed. It is also intended that the
manner in which the verification of identity is conducted will
be prescribed. For example, the management licence holder
will be required to keep an identity check record which will
record the name of the person and the documents sighted.

The bill will require persons to prove their identity before
they may use, access or transport certain kinds of high
consequence sealed sources. It will be possible for a person
without such a permit to use, transport or have access to
certain kinds of high consequence sealed sources if they are
accompanied by a person who has proved their identity or if
they are subject to sufficient surveillance.

The bill will also insert new requirements into the act for
management licence applications. The bill will amend
section 39(b) and 41(b) of the act to require applications for
radiation practices in relation to high consequence sealed
sources or high consequence groups of sealed sources to
include evidence of the applicant’s identity. Similar
requirements will be inserted into section 66(2) of the act in
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relation to applications to vary management licences which
authorise possession or transportation of a high consequence
sealed source or high consequence groups of sealed sources.

role is not performed in the proper manner, high consequence
sealed sources could be subject to inferior security plans,
leading to increased security risks.

These clauses engage the right to privacy as they require
individuals to provide evidence of their identity by producing
copies of personal documents such as passports, birth
certificates and drivers licences. These personal documents
will be sighted by management licence holders, which mean
that personal information will be disclosed. Copies of the
personal documents will also be sent to the Department of
Health when applications for management licences (or
variations of such licences) are made. This means that the
Department of Health will be collecting personal information.

There is a further argument that the limitation on the right to
be presumed innocent is not unreasonable in this instance.
That is, the burden in the proposed offences relates to facts
which are readily provable by the defendant as matters within
their own knowledge. For example, the proposed offence of
impersonating an approved assessor would not be made out if
the defendant can prove that they are, indeed, an approved
assessor. Accordingly, the defendant possesses the requisite
knowledge to establish the defence, and it is not unduly
onerous for them to give sufficient evidence to discharge the
burden placed upon them. In light of the serious
consequences of the behaviour that the offences seek to
prevent, this achieves an appropriate balance of all interests.

However, whilst these clauses engage the right to privacy,
they do not limit the right. This is because the interference
with privacy is neither unlawful nor arbitrary. The bill
specifically details the precise circumstances in which these
interferences with privacy are permitted. The circumstances
are reasonably limited to the context of the workplace where
high consequence sealed sources are involved. The need to
protect public health and the community at large from misuse
of certain radioactive materials justifies the compulsory
disclosure of personal information in this instance.

Conclusion
I consider the bill is compatible with the charter because
whilst the bill engages the right to privacy, it does not limit
the right. Similarly, whilst two of the proposed new offences
may limit the right to be presumed innocent, that limitation is
reasonable and demonstrably justified in a free and
democratic society.

The right to be presumed innocent — section 25(1)
Section 25(1) of the charter provides that a person charged
with a criminal offence has the right to be presumed innocent
until proven guilty according to law. This right provides that
the burden of establishing a defendant’s guilt is borne by the
prosecuting authority.
The bill introduces a new part 5A into the act which includes
the offences in relation to approved assessors. Proposed
section 36C states that a person must not issue a security
compliance certificate in relation to a security plan or a
transport security plan unless they hold an assessor’s approval
that is in force. An offence under this proposed section will be
an indictable offence with a penalty of 60 penalty units.
Proposed section 36D makes it an offence for a person to
directly or indirectly represent that they are an approved
assessor unless they are an approved assessor. This offence
attracts a penalty of 60 penalty units.
The proposed offences place a legal burden of proof on the
defendant by requiring them to prove, on the balance of
probabilities, the relevant defence. In doing so, the provisions
may be considered to limit the right to be presumed innocent.
However, in my opinion, any limitation on the right is
reasonable and demonstrably justified in a free and
democratic society having regard to the factors set out in
section 7(2) of the charter act.
2.

Consideration of reasonable limitations

In my opinion, the inclusion of a reverse onus in the proposed
new offences is a proportionate means of achieving a
legitimate aim. Whilst the provisions arguably limit the right
to be presumed innocent, the limitation is justifiable because
the conduct in the offences poses a grave danger to public
health or safety.
Impersonating an approved assessor or issuing a security
compliance certificate without the requisite approval could
result in significant harm to the public. The role of an
approved assessor is to ensure that security plans meet the
security standards that have been set by the secretary. If this

Hon. David Davis, MP
Minister for Health

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
This bill will amend the Radiation Act 2005. The purpose of
the act is to protect the health and safety of persons and the
environment from the harmful effects of radiation. It is
essentially a licensing framework to properly authorise the
conduct of radiation practices and the use of radiation sources
which include X-ray units, radioactive material and
commercial tanning units.
Radiation has brought tremendous benefits to our society
primarily through great advances in the use of ionising
radiation in medicine whether to help diagnose disease or as
therapy for illnesses such as cancer. It is also used extensively
in dental practices, veterinary medicine and across many
different types of industry. There are however harmful effects
associated with radiation and it is for this reason that it is
closely regulated in this state and indeed across Australia and
internationally.
The purpose of this bill is twofold.
Firstly, it is to amend the act to give effect to a government
decision to ban commercial tanning units from the end of
2014. I note with sadness that it is almost exactly six years
since Clare Oliver lost her battle with melanoma after
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bringing the issue of the risks associated with solariums to the
attention of many Australians.
Victoria commenced regulation of solaria in February 2008,
but four years later it was recognised by the government that
more needed to be done.
The government’s announcement to ban commercial tanning
units was preceded by a long consultation process on the draft
skin cancer prevention framework 2012–2017, undertaken
from July to September 2012, during which 211 submissions
were received. I note that these submissions included one
from the Victorian Cooperative Oncology Group, a
membership body of health professionals supported by
Cancer Council Victoria, co-signed by 161 health
professionals calling for a ban on commercial tanning units.
The government noted that of all cancers, skin cancer
represents one of the most significant cost burdens on our
health system and impacts on the health of Victorians.
The clear weight of medical evidence supported a ban on
solaria.
As a result of this information, the Victorian government
concluded that the necessary course of action was to ban
commercial tanning units in Victoria effective 31 December
2014. This decision is in line with similar provisions
announced in New South Wales and South Australia.
The announcement of the timing of the ban has given
businesses the time required to diversify their services or
develop alternatives to UV tanning.
The banning of commercial tanning units will, over time,
contribute to reducing the incidence of the most deadly form
of skin cancer, melanoma.
Now I will turn to the second purpose of this bill, which is to
amend the act to improve physical security for high
consequence radioactive material to reduce the likelihood of
unauthorised access, theft and subsequent misuse of the
material by terrorists.
Historically, the focus of radiation safety legislation has been
confined to issues of safety to protect workers, the public and
the environment from the harmful effects of radiation.
However, governments across the world have identified the
need to ensure that potentially hazardous radioactive sources
are secured to ensure they cannot be misused by those with
malicious intent.
In 2007 the Council of Australian Governments agreed to
implement the recommendations from the review contained
in the report of the regulation and control of radiological
material. One of these recommendations related to
jurisdictions implementing the ‘Code of practice for the
security of radioactive sources’ published by the Australian
Radiation Protection and Nuclear Safety Agency in 2007.
This code describes a set of requirements for those wishing to
possess or transport high consequence radioactive material. In
particular, it requires verification of identity of persons with
certain types of access to the material and the development
and implementation of security plans to better protect the
sources from unauthorised access. These security plans would
cover the risk associated with the practice such as when the
sources are in storage, use and during transport.
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Victoria has already given effect to this code in January 2010
through changes to conditions on radiation management
licences held by companies and other organisations
authorised to possess or transport high consequence
radioactive material, but changes to the act are now required
to fully implement the code and provide certainty for the
organisations involved.
Victoria will be the third Australian jurisdiction to legislate
the requirements of the code.
This part of the bill builds on the current licensing system in
the act and so it does not seek to create undue impacts on
business as a whole.
If the bill was already in place as law, it would only affect
around 36 organisations. This is equivalent to only about
1.5 per cent of the total number of organisations licensed to
undertake radiation practices in Victoria.
These are the licence-holders currently authorised to possess
or transport high consequence radioactive material. These are
the organisations with the largest and most significant
radioactive sources. They are used across industry and in
medicine.
These sources are described in the bill as ‘high consequence
sealed sources’. They are used in diverse areas ranging from
cancer therapy through to industrial radiography of pipes and
welds and in industry and medicine to sterilise articles.
The bill seeks to strengthen the act by amendment of an
existing provision relating to the construction of what are
described as radiation facilities. A radiation facility is
intended to be prescribed in future regulations to include a
facility where high consequence sealed sources are to be
housed. Construction of these types of facilities is a relatively
rare occurrence. This provision is intended to ensure that new
facilities or proposals to convert an existing building to house
high consequence sealed sources are designed with both
safety and security in mind.
The bill will require those who are already authorised to
possess or transport high consequence sealed sources, as well
as those who wish to acquire or transport the sources, to
develop security plans; to have those plans assessed and
approved by what is described in the bill as an ‘approved
assessor’.
It will also require that the licence-holder complies with that
plan through the implementation of the security measures
described in the plan. Assessors, who will be approved by the
Secretary of the Department of Health (the secretary), will
issue a security certificate of compliance when satisfied that
the security plan or transport security plan meets the
requirements of the act.
The bill will also require that the management licence holder
must update the security plan or the transport security plan if
there has been a significant change in the operations, or the
environment, in which the radiation practice involving the
high consequence sealed source is conducted.
The secretary will be able to specify security standards which
will need to be reflected in the plan. The standards to which
the sources will need to be protected will depend on the
security category of the source and the current security threat
level — i.e. the risk of terrorist activity.
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New obligations are proposed in the bill to create a
requirement for a management licence holder to verify the
identity of a person before allowing access to, use or transport
of a high consequence sealed source.
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(TSA), and the State Superannuation Act 1988 (SSA) to
introduce ‘binding death nominations’ for Victoria’s
lump sum defined benefit schemes;
amend the Parliamentary Salaries and Superannuation
Act 1968 (PSSA) and the ESSA to roll the
Parliamentary Contributory Superannuation Fund
(PCSF) into the Emergency Services Superannuation
Scheme (ESSS);

The bill will add additional enforcement tools to the act in the
form of powers to issue an improvement notice or a
prohibition notice. It will also make explicit the ability of the
secretary to disclose information relating to licences to the
Victoria Police, Australian Security Intelligence Organisation
and other Australian security intelligence agencies.

amend the ESSA, SSA, TSA, and the State Employees
Retirement Benefits Act 1979 (SERB) to allow former
members to make retrospective disability claims for up
to six years after the cessation of their employment;

The bulk of the proposed changes are to come into force on a
date to be proclaimed, but it should be noted that is intended
to allow existing licence-holders time to comply with the new
requirements. In particular, the key obligations for existing
management licence holders of developing a security plan or
transport security plan, having it approved by an approved
security assessor and implementing the plan will not take
effect until 12 months from the date that the bill is made into
law in the case of security plans and 6 months from the date
that the bill is made into law for transport security plans.

amend the ESSA to provide that the CEO of ESSSuper
is to be appointed by the Emergency Services
Superannuation Board (the board), under the ESSA
subject to the approval of the minister;
amend the ESSA to allow Emergency Services Defined
Benefit Scheme (ESDB scheme) members to cease
membership upon attaining age 65;

I commend the bill to the house.

amend the ESSA to provide that a member of the board
may resign by way of written notice to the relevant
minister rather than by way of formal written notice to
the Governor in Council; and amend the SERB to allow
defined benefits to accrue beyond the age of 65.

Debate adjourned for Mr JENNINGS (South
Eastern Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 26 September.

Human rights issues

SUPERANNUATION LEGISLATION
AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time for Hon. G. K. RICH-PHILLIPS
(Assistant Treasurer) on motion of Hon. M. J. Guy;
by leave, ordered to be read second time forthwith.
Statement of compatibility
For Hon. G. K. RICH-PHILLIPS (Assistant
Treasurer), Hon. M. J. Guy tabled following
statement in accordance with Charter of Human
Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Superannuation
Legislation Amendment Bill 2013 (the bill).
In my opinion, the bill, as introduced to the Legislative
Council, is compatible with the human rights protected by the
charter act. I base my opinion on the reasons outlined in this
statement.
Overview of bill
The bill will amend the acts governing Victorian public sector
superannuation schemes to:
amend the Emergency Services Superannuation Act
1986 (ESSA), Transport Superannuation Act 1988

1.

Human rights protected by the charter act that are
relevant to the bill

The amendment introducing binding death nominations will
further protect a member’s right to privacy, thereby having a
positive impact in relation to section 13 of the charter act —
that is, if a binding death nomination is in place there is no
need for the board to inquire into a member’s family affairs to
determine who is entitled to a death benefit.
The amendment in relation to retrospective disability claims
has an impact with regard to section 8 of the charter act
(equality before the law), as it reduces discrimination on the
grounds of disability. There is a positive impact for members
of the ESDB scheme as they will be able to make a
retrospective disability claim for the first time.
The amendment allowing members of the ESDB scheme to
cease membership from age 65 is potentially incompatible
with section 8 of the charter act as it may be considered to
discriminate on the basis of age.
2.

Consideration of reasonable limitations — section 7(2)

The imposition of a six-year limitation on any retrospective
disability claims limits a person’s right to equality before the
law as it potentially discriminates on the basis of disability.
However, the limit is justified as it is consistent with other
limitation periods imposed on other actions in Victorian law
(for example the Limitation of Actions Act 1958). In addition
imposing a limitation period on retrospective claims is
considered necessary in order to:
a.

provide some certainty for the schemes’ employer
sponsors (otherwise employers can never be certain
that their liabilities have been fully extinguished);
and
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reduce the time spent investigating and assessing
such claims, particularly where claims are lodged
many years after the individual has left the scheme.

The amendment allowing members of the ESDB scheme to
cease membership from age 65 is a justifiable limitation on
section 8 of the charter act. Allowing members to cease
membership of the scheme at any age may jeopardise the
financial viability of the scheme due to the significant cost
involved.
Conclusion
I consider the bill compatible with the charter act.
Hon. Gordon Rich-Phillips, MLC
Assistant Treasurer

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).
Hon. M. J. GUY (Minister for Planning) — I move:
That the bill be now read a second time.

Incorporated speech as follows:
The Superannuation Legislation Amendment Bill 2013
delivers on the government’s commitment to wind up the
Parliamentary Contributory Superannuation Fund (referred to
hereafter as the PCSF) as a stand-alone fund. The assets and
liabilities of the PCSF will be rolled into the Emergency
Services Superannuation Scheme. The Parliamentary Trustee
which currently oversees the PCSF will be abolished. All
decisions regarding the PCSF will be made by the Emergency
Services Superannuation Board.
In 2004, the PCSF was closed to new members. There are
now only 59 contributory members (contributors) and this
figure will reduce further over time. Given a number of fixed
expenses, the cost per active member is relatively high.
Rolling the PCSF into the Emergency Services
Superannuation Scheme will deliver savings in administration
costs.
The PCSF is currently fully funded and, similar to existing
arrangements, the bill contains provisions for additional funds
to be paid into the Emergency Services Superannuation
Scheme from consolidated revenue if the actuary determines
there are insufficient funds to pay PCSF benefits. This
ensures that PCSF benefits will not be cross-subsidised by
other members of the Emergency Services Superannuation
Scheme.
The bill will permit members of the Emergency Services
Defined Benefit Scheme and members of SSF lump sum
schemes to make ‘binding death nominations’. The Transport
Superannuation Act 1968, the Emergency Services
Superannuation Act 1968 and the State Superannuation Act
1988 will be amended to facilitate this.
Binding death nominations help facilitate members’ estate
planning arrangements by allowing members to designate
who receives their superannuation benefit on their death. The
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proposal will not alter the quantum of benefits available to
any class of dependants. That is, binding death nominations
will not result in higher total benefit payments by the
schemes. Where a valid binding death nomination is in place,
any dependants who are not included in the binding death
nomination will not have a claim to a benefit.
Binding death nominations are currently available to
members of the ESSPLAN accumulation scheme. Consistent
with the binding death nominations for ESSPLAN, the
proposed binding death nominations will be structured to be
consistent with commonwealth superannuation law. Amongst
other things, commonwealth laws limit who can be
nominated in a binding death nomination and require that the
nominations be updated every three years.
The bill will allow members of both the Emergency Services
Defined Benefit Scheme and the SSF to make retrospective
disability claims for up to a maximum of six years after they
cease employment.
A retrospective disability claim arises where a person, who
has ceased employment and has already received a retirement
or resignation benefit, subsequently claims a disability benefit
on the basis that they were permanently disabled when they
ceased employment. For a retrospective disability claim to be
successful the applicant must establish, to the satisfaction of
the board, that they were permanently disabled at the time
they left the scheme. Note that, it is not sufficient to merely
establish that at the time of leaving the scheme the member
was suffering from a medical condition which has
subsequently resulted in disablement.
The bill amends the relevant acts to provide members of both
the SSF and the Emergency Services Defined Benefit Scheme
with a right to lodge a disability claim within six years of
ceasing employment. The six-year period will only apply to
SSF members who cease employment after the amendments
commence. The six-year limitation period is consistent with
other limitation periods imposed on other actions in Victorian
law (for example, the Limitation of Actions Act 1958).
The bill corrects two anomalies created by the
Superannuation Legislation Amendment Act 2010.
Firstly, it amends the Emergency Services Superannuation
Act 1986 to allow members of the Emergency Services
Defined Benefit Scheme to cease membership of the scheme
upon turning 65 should they choose to do so. This corrects the
anomaly created by the Superannuation Legislation
Amendment Act 2010.
Secondly, it amends the State Employees Retirement Benefit
Act 1979 to allow defined benefits to accrue beyond the age
of 65.
The bill amends the Emergency Services Superannuation Act
1986 to provide that the chief executive officer is appointed
by the board, under that act, subject to the approval of the
minister, with the terms and conditions set by the board and
approved by the minister. This is similar to the current
provision, in that the minister retains a role in the appointment
process. However, it simplifies the process and it brings it into
line with the arrangements which exist for other entities such
as the Transport Accident Commission, the Treasury
Corporation of Victoria and the Rural Finance Corporation.
Finally, the bill amends the Emergency Services
Superannuation Act 1986 such that the Governor is not
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required to note a resignation of a member of the board.
Members of the board seeking to resign from the board will
only be required to advise the responsible minister in writing.
This is consistent with the practice of several other
government boards and will streamline the resignation and
appointment process for board members.
I commend the bill to the house.

Thursday, 19 September 2013

Hon. Matthew Guy, MP
Minister for Planning

Second reading
Ordered that second-reading speech be
incorporated into Hansard on motion of
Hon. M. J. GUY (Minister for Planning).

Debate adjourned on motion of Mr LENDERS
(Southern Metropolitan).

Hon. M. J. GUY (Minister for Planning) — I move:

Debate adjourned until Thursday, 26 September.

That the bill be now read a second time.

CONSUMER AFFAIRS LEGISLATION
AMENDMENT BILL 2013
Introduction and first reading
Received from Assembly.
Read first time on motion of Hon. M. J. GUY
(Minister for Planning); by leave, ordered to be read
second time forthwith.
Statement of compatibility
Hon. M. J. GUY (Minister for Planning) tabled
following statement in accordance with Charter of
Human Rights and Responsibilities Act 2006:
In accordance with section 28 of the Charter of Human Rights
and Responsibilities Act 2006 (charter act), I make this
statement of compatibility with respect to the Consumer
Affairs Legislation Amendment Bill 2013.
In my opinion, the Consumer Affairs Legislation Amendment
Bill 2013, as introduced to the Legislative Council, is
compatible with the human rights protected by the charter act.
I base my opinion on the reasons outlined in this statement.
Overview of bill
The bill will amend a range of consumer acts, and amend the
Interpretation of Legislation Act 1984, to clarify and improve
their operation and to correct a number of minor and technical
errors.

Incorporated speech as follows:
This bill illustrates the government’s ongoing commitment to
review and improve the consumer protection framework in
Victoria. The bill amends several consumer acts to clarify and
improve their operation and to correct technical errors. The
bill also makes minor amendments to the Interpretation of
Legislation Act 1984.
The bill will amend the Associations Incorporation Reform
Act 2012 to clarify the operation of a transitional provision in
clause 9 of schedule 4 of the act. The Associations
Incorporation Reform Act changes the name of the office of
‘public officer’, which existed under repealed Associations
Incorporation Act 1981, to ‘secretary’. The act also provides
that an incorporated association must appoint a person as the
secretary at their first general meeting following the
commencement of the act on 26 November 2012. The
secretary has a range of obligations under the act.
Clause 9(1) of schedule 4 provides that while they are
operating under their old rules, the public officer of an
incorporated association appointed under those rules is
deemed to be the secretary of the incorporated association for
the purposes of the act.
Clause 9(1) of schedule 4 as originally enacted assumed that a
public officer would always be appointed under the rules of
an incorporated association. However, not all incorporated
associations provided for the appointment of their public
officer in their rules.
The amendment to clause 9(1) of schedule 4 will ensure that a
public officer, whether appointed under the rules of an
incorporated association or appointed under a process outside
of the rules, will be deemed to be the secretary for the
purposes of the act.

Human rights issues

The bill does not raise any human rights issues.

To ensure that the actions of all public officers acting as
secretary under clause 9(1) are valid and will always have
been valid, this amendment will have retrospective effect
from the date of commencement of the Associations
Incorporation Reform Act 2012 on 26 November 2012.

2.

Consideration of reasonable limitations — section 7(2)

The bill will also correct two minor technical errors in the act.

As the bill does not raise any human rights issues, it does not
limit any human rights and therefore it is not necessary to
consider section 7(2) of the charter act.

The bill will amend the Australian Consumer Law and Fair
Trading Act 2012 to provide that product safety instruments
issued under the Australian Consumer Law (Victoria) are not
legislative instruments for the purposes of the Subordinate
Legislation Act 1994 and will therefore not need to comply
with Subordinate Legislation Act requirements for the
making of legislative instruments.

1.

Human rights protected by the charter act that are
relevant to the bill

Conclusion
I consider that the bill is compatible with the charter act.
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Product safety instruments include interim and permanent ban
notices, compulsory recall notices and product safety
standards. Obligations under the Subordinate Legislation Act
for making legislative instruments may include a requirement
for public consultation, human rights certificates, a regulatory
impact statement or a certificate of exemption from the
requirement to prepare a regulatory impact statement.
The time required to comply with Subordinate Legislation
Act requirements may jeopardise public safety by delaying
the issue of an urgent product safety order. This is a practical
amendment to ensure that product safety instruments can be
issued in a timely manner to protect the health and wellbeing
of Victorian consumers and their families.
The bill will also amend the Australian Consumer Law and
Fair Trading Act 2012 to align the value of the threshold for a
motor car to be treated as a ‘high value’ uncollected good
with the threshold under the act for a motor car to be treated
as a ‘low value’ uncollected good.
The bill will amend the Estate Agents Act 1980 to enable a
criminal record check that is required for a person to be
appointed as an estate agent’s representative to be conducted
by either the commissioner of police or an accredited
CrimTrac agency. This should make the process of
appointment more efficient and relieve the demand on
Victoria Police to conduct record checks thereby enabling
police resources to be directed to other priorities.
The bill will also make minor and technical amendments to
section 5 of the Estate Agents Act.
The bill will amend the Co-operatives National Law
Application Act 2013 to enable model rules to be prescribed
for government guarantee cooperatives which are unique to
Victoria.
Under the Co-operatives National Law scheme, model rules
for different classes of cooperative will be made under
national regulations which will apply in Victoria. However,
the national regulations will not prescribe model rules that
address the specific needs of government guarantee
cooperatives.
There are currently 116 government guarantee cooperatives
in Victoria. This amendment will be of assistance to volunteer
parent groups that typically comprise the membership of
government guarantee cooperatives which are commonly
established to support the provision of school buildings and
facilities.
Part 4A of the Residential Tenancies Act 1997 regulates
long-term owner-renter arrangements in communal park
environments, commonly known as ‘residential parks’. Under
these arrangements, the landlord is referred to as the ‘site
owner’ and the tenant as the ‘site tenant’.
Since the commencement of part 4A in 2011, new parks must
offer a minimum five-year fixed-term agreement. However,
old or pre-existing parks may have site tenants on periodic
agreements. The bill will amend the Residential Tenancies
Act to align the rights of site owners and site tenants, whether
the site tenant is on a periodic site agreement or a fixed-term
site agreement.
Specifically, the prohibition on issuing a notice to vacate to a
fixed-term site tenant in retaliation to them exercising or
seeking to exercise their rights under the act or their site
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agreement will be extended to also apply to site tenants on
periodic agreements.
The act will also be amended so that a site owner may issue a
365-day ‘no reason’ notice to vacate to a site tenant, whether
or not they are on a fixed-term or a periodic site agreement.
Currently, this option is only available in respect of a site
tenant on a fixed-term agreement.
Section 289A was inserted into the Residential Tenancies Act
in 2010 to provide for at least 45 days notice to vacate to be
given to residents of a rooming house by a person who is not
the rooming house owner where:
the owner of the building, who is not the rooming house
operator, leases the building to another person;
the building is then used (by that lessee or someone else)
to operate a rooming house; and
the agreement under which the rooming house operator
is occupying the building comes to an end — whether
by a notice terminating their lease, by consent, or by
abandonment.
However, in a recent decision, VCAT interpreted
section 289A as giving the building owner or landlord a
choice between serving the 45-day notice on rooming house
residents or taking possession earlier by relying on other
rights under the act. The bill will amend section 289A to
remove this ambiguity.
The amendment to section 289A makes it clear that, if the
building owner or head lessee, as the case may be, does not
wish to take over operation of the rooming house, they must
give the rooming house residents 45 days notice to vacate —
or such longer period as may be provided in the notice
terminating the agreement under which the rooming house
operator was occupying the building.
The bill also makes a consequential amendment to
section 330 of the act so that VCAT may not make a
possession order in respect of the premises unless it is
satisfied that any resident entitled to receive notice under
section 289A has been given the required notice.
The bill will also amend section 333 of the act which provides
for the contents of a possession order. The effect of the
amendment to section 333 is that where a possession order is
to be issued in the case of a building in respect of which
notice has been given to rooming house residents under
section 289A, the possession order must include the day by
which the residents must vacate the building.
The bill will also make minor amendments to the
Interpretation of Legislation Act 1984 to provisions that
contain definitions for the purposes of various national
legislative schemes to which Victoria is a party.
I commend the bill to the house.

Debate adjourned for Ms MIKAKOS (Northern
Metropolitan) on motion of Mr Lenders.
Debate adjourned until Thursday, 26 September.
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Mr BARBER — If the information here is reliable.
The article continues:

Hon. M. J. GUY (Minister for Planning) — I move:
That the house do now adjourn.

Office of Living Victoria green paper
Mr LENDERS (Southern Metropolitan) — The
adjournment matter I raise tonight is for the attention
for the Minister for Water, Peter Walsh, and it relates to
the government’s establishment of the Office of Living
Victoria. The Office of Living Victoria has a green
paper out for public consultation at the moment. I
welcome the consultation phase of a green paper
because water is a big issue. It has been part of a big
political debate in the past, and going forward we need
to have evidence-based research, so I welcome a green
paper going out.
I attended one of the forums held by the Office of
Living Victoria in Oakleigh, which is a suburb in my
electorate. It was interesting; there were five people
from the Office of Living Victoria along with
consultants taking notes on what the nine citizens who
attended came to talk about. I observed a fair amount of
platitude-like comment, but that was fine. Consultation
was going on, and the note takers were duly writing
down everything that we nine citizens had to say.
The basis of the work of the Office of Living Victoria is
a series of reviews that are currently happening. I hope
the policies underpinning the green paper will be
subject to peer review before the paper moves to the
white paper stage. The action I seek of the minister is
that he allow the Office of Living Victoria green paper
material to be peer reviewed and that he ensure that the
reports of those peer reviews are made public and
presented to the Parliament.

Shire of Colac Otway chief executive officer
Mr BARBER (Northern Metropolitan) — My
adjournment matter is for the Minister for Local
Government and relates to a report in the Colac Herald
on Friday, 30 August 2013, headed ‘MP demands
inquiry into shire CEO’. The report says:
A state MP has demanded an official investigation into Colac
Otway Shire Council’s chief, Rob Small, accusing him of
treating councillors unfairly.
Member for western Victoria Simon Ramsay has written to
local government minister Jeanette Powell to ask the
Victorian Ombudsman to investigate Mr Small.

Mr Ramsay interjected.

Mr Ramsay said he was ‘very disturbed’ when Mr Small
admitted he failed to pass on advice to Cr Chris Smith about
attending a meeting Mr Ramsay had organised to discuss
salinity overlays.
‘I’ve been disappointed in Mr Small and the way he has, I
believe, failed in his judicial duties to treat all councillors
equitably and fairly’ …

Surely that is a misquote. If Mr Ramsay said that, he
would have said ‘fiduciary duties’; however, I am not
sure that is the correct way to describe the CEO of a
council. The article goes on to quote Mr Ramsay:
‘The way he was briefing some councillors and not others is
not appropriate’.

From the Minister for Local Government I seek firstly a
copy of Mr Ramsay’s correspondence, if that is the
document containing the allegations. I seek secondly an
explanation from the minister as to how she intends to
progress this matter. At the moment the smoking gun
is, apparently, that one councillor was not included in
the cc list of an email that was sent. The article says:
Mr Small advised councillors not to attend the meeting with
salinity experts, citing a concern that the meeting could exert
‘undue influence’ on councillors.

Mr Ramsay — You wouldn’t have a brother-in-law
who’s a little bit close to Mr Small, would you?
Mr BARBER — Do you want to bring my family
into it? Are we starting to bring families into it now?
The article again quotes Mr Ramsay:
‘There was no influence from my part that Rob Small sort of
indicated. That certainly was not the case’, Mr Ramsay said.
‘I felt that I was doing the right thing on behalf of
land-holders’.

For the context of the minister, when Brimbank City
Council got itself into a bit of trouble a while ago and a
municipal inspector was appointed, one of the things
put into that council’s councillor code of conduct was
that councillors had to keep a register of all contacts by
local MPs making representations to them as local
councillors. If that needed to be monitored at
Brimbank, it does not surprise me that local councillors
who received direct representations from
Mr Ramsay — —
The PRESIDENT — Order! The member’s time
has expired.
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Caroline Chisholm Society

National Centre for Farmer Health

Mr FINN (Western Metropolitan) — I raise a
matter for the Minister for Community Services, the
Honourable Mary Wooldridge. It concerns an
organisation which has been active in the western
suburbs of Melbourne for a very long time — for as
long as I can remember and probably a little bit longer
as well. That organisation is the Caroline Chisholm
Society, which provides support for women who are
having difficult pregnancies and also provides support
for those women after they have had their children. It is
an organisation which over a 40-year or maybe even
50-year period has contributed significantly to
supporting mothers and babies in the western suburbs.
Each year it supports approximately 1500 to
2000 clients, depending on its funding at any given
time. It has about 100 volunteers and revenue of about
$1.3 million.

Ms TIERNEY (Western Victoria) — My
adjournment matter this evening is for the Minister for
Health, David Davis, and it is in relation to funding for
the National Centre for Farmer Health. As I understand
it, Ms Pulford raised this matter earlier this week, and
that was not the first time that it has been raised in this
chamber. The centre is based in Hamilton, where a
number of programs are run that deal with farmer
health and farmer safety, and it is a nationally
acclaimed centre in the work that it does in that sector.

For all that time the service has been provided from a
very old house in Park Street, Moonee Ponds. Recently
the society sold that house because it just was not up to
the task. It was unsuitable for a modern welfare
organisation. In fact it stopped the staff from meeting
increased demand and it was not suitable for hosting
groups. It had no natural reception area, and clients and
donors did not know if the house was open. There was
a whole range of issues around that particular building.
The society has purchased a building in Mount
Alexander Road, Moonee Ponds, obviously to keep up
the service that is necessary. There is also a branch of
the organisation in Caroline Springs and one in
Shepparton, but for the moment I will refer to just the
Moonee Ponds branch.
Obviously support is needed in order for the new
facilities to go ahead and be up to scratch. At this time
the society is actively seeking support from many
members of the community and indeed from the
government. I know that a lot of people in the western
suburbs and the Essendon area in particular are very
fond of the Caroline Chisholm Society and contribute
to the ongoing costs of the organisation, but a shift of
this nature requires a great deal more money than
comes in via the normal donor scheme that the society
may have. I ask the minister to take into consideration
the work the Caroline Chisholm Society does and also
that it needs money and to direct officers in her
department to give active consideration to what
assistance can be given to the Caroline Chisholm
Society.

The minister’s position on funding for the National
Centre for Farmer Health has been that the federal
government, not the state government, should be the
primary source of funding for the centre. The minister
lobbied the federal Labor government to provide the
shortfall created by the Napthine coalition government.
Now that there has been a change of government at the
federal level, I seek from the minister a written outline
of what he has done and what he will do to secure this
very important funding from the newly elected federal
government.
This is a matter of urgency. The National Centre for
Farmer Health has already had to lay off a number of
staff, including support staff, and that will continue if
the people at the centre do not see any hope on the
horizon. I urge the minister to do whatever he can with
as much vigour as he used to pursue this matter with the
previous government so that the centre can get on with
doing the very important work it does in terms of
protecting farmer health and farmer safety and the
groundbreaking work it does in the agricultural sector.

Landmate program
Mr RAMSAY (Western Victoria) — My
adjournment matter is for the Minister for Corrections,
the Honourable Edward O’Donohue. I must commend
the minister on his management of his portfolio and the
significant investment his department is making in
extending prison capacity in the state, but it is the
prisoners themselves, or more specifically the
Landmate program, that I wish to raise with the
minister.
Mr O’Donohue’s predecessor as Minister for
Corrections, Andrew McIntosh, the member for Kew in
the Assembly, saw fit to extend the Landmate program
and provide ongoing funding of $200 000 per year. The
program has provided many benefits to local
communities and land-holders over time, with teams of
prisoners from the Beechworth, Ararat and Langi Kal
Kal correctional facilities going out into the community

ADJOURNMENT
3018

COUNCIL

Thursday, 19 September 2013

to carry out environmental and agricultural work. I
believe it is an important part of the rehabilitation of the
prisoners who participate.

employment fell by 10.9 per cent over the 12-month
period to August 2013 — that is, 37 600 compared to
42 200 — —

However, the action I request from the minister is in
response to the aftermath of the Dereel fires, in which
1200 hectares, 124 properties, 6 homes and
20 structures were burnt. At the time I sought, through
then Minister McIntosh, that the Landmate program be
used to help with the clean-up and restoration of the
affected areas. To the minister’s credit, the Department
of Justice was requested to work with the Golden Plains
Shire Council to utilise a workforce of prisoners from
the Hopkins Correctional Centre and Langi Kal Kal
Prison. The action I request from the minister is for him
to join me and inspect for himself the work in progress
with the restoration of public spaces around the Dereel
area and discuss with key stakeholders the merits of this
program.

The PRESIDENT — Time! Did Mr Somyurek get
to a point?

Manufacturing sector employment
Mr SOMYUREK (South Eastern Metropolitan) —
I raise a matter for the attention of the Minister for
Manufacturing, Mr David Hodgett, concerning
manufacturing employment figures released today by
the Australian Bureau of Statistics. The bureau released
its quarterly sectoral employment figures today, and I
am afraid the news continues to be grim for Victorian
manufacturing sector workers and the 25 000 Victorian
manufacturing businesses.
Total manufacturing employment fell by 7.8 per cent
over the 12-month period from August 2012 to August
this year, from 284 200 to 308 100. Full-time
manufacturing employment fell by 5.5 per cent and
part-time employment by 19.6 per cent over the same
period. Part-time employment came in at 40 200 in
August this year versus 50 000 in August 2012, a loss
of 9800 jobs. There were 244 000 full-time jobs
reported in the August 2013 quarter compared with
258 100 in August 2012. That represents a loss of
14 100 full-time manufacturing jobs. Adding the
full-time and part-time jobs together brings the total
number of Victorian manufacturing jobs lost in the last
year to 23 900.
I turn now to the total number of Australian
manufacturing jobs lost in the last year. The total
number of manufacturing jobs in August this year
was 921 400, compared with 963 900 in August last
year. That is a decrease of approximately 42 000, or
4.4 per cent. We can see from these figures that of the
42 400 jobs lost nationally, half — 24 000 — came
from Victoria. In my electorate of South Eastern
Metropolitan Region total manufacturing

Mr Somyurek — There was going to be one, but I
ran out of time.
The PRESIDENT — Order! I think Mr Somyurek
foiled himself because he made a setpiece speech. It
involved a lot of statistics that I am not sure came off
the top of his head. The result is that he did not get to
make the final point, and therefore, sadly, I must rule
his item out of contention.

Albert Park Lake master plan
Ms CROZIER (Southern Metropolitan) — My
adjournment matter is for the Minister for Environment
and Climate Change, Ryan Smith. In my electorate of
Southern Metropolitan Region I am very fortunate to
have a number of significant — Mr Lenders is in the
chamber; I beg his pardon, it is his electorate as well —
parklands and waterways that our community and
indeed all Victorians have the opportunity to use on a
regular basis. On Monday Mrs Coote, who is also a
member for Southern Metropolitan Region, and I had a
briefing from Parks Victoria in relation to some issues
around Albert Park Lake, which is an iconic part of the
Southern Metropolitan Region. It has been a parkland
since 1876, and it is a significant waterway that hosts a
number of well-known activities that are conducted on
a regular basis around the parkland.
What the Parks Victoria representatives were speaking
to us about was looking at the future use of the parkland
in terms of a master plan. There were many aspects of it
that they went through with us, and they raised some
very good issues with us. The areas they were speaking
to us about included how the parklands and the various
clubs that are associated with Albert Park Lake could
be better utilised, the issues of resource sustainability
and biodiversity — all sorts of elements that surround
the sustainability of the park and the lake itself — and
then the amenity surrounding the lake, including the
roads, the golf course and, as I said, those various
events.
I am sure the minister is aware of the many events that
occur in the area, but what I would like him to
understand is what Parks Victoria has in mind in
relation to the long-term viability and further utilisation
of this wonderful space. I ask him to come down to
Albert Park Lake so that he can understand the amenity
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itself in greater detail and perhaps meet with me,
Mrs Coote and others to understand all the components
of that amenity, which is enjoyed by members of the
Southern Metropolitan Region and indeed all
Victorians.

elegance as one of the world’s great cities. It was also
where in 1880 we celebrated the Melbourne
International Exhibition. It is also, as we know, where
our first Parliament met, so it is an important part of our
history.

Mallee Family Care

Under the Heritage Act 1995 heritage listing requires a
management plan, and a process for the development of
a management plan was completed in September 2011.
Under section 62T of the Heritage Act the Minister for
Planning is then responsible for approving that plan.
Some two years later that plan is yet to be approved by
the planning minister. The concern here is twofold.
Firstly, there is concern about neglect of the building
and the encroachment of development on the site. For
example, the Cancer Council Victoria building on the
corner of Rathdowne and Victoria streets has been sold,
and the concern is that there might be development on
that site which is inappropriate for the status and
standing of the exhibition building. We are also wasting
an opportunity, because with a proper management
plan we could showcase this building to local and
overseas visitors and school students.

Ms PULFORD (Western Victoria) — The matter I
wish to raise this evening is for the attention of the
Attorney-General in his capacity as the minister
responsible for the Equal Opportunity Act 2010. It
relates to correspondence sent from management to
staff at Mallee Family Care following Mallee Family
Care employees being asked to assist with the
completion of a contract for Mildura Print Solutions.
The correspondence describes the conscientious
objectors in inflammatory and intimidating terms, such
as ‘morally bankrupt’ and ‘culprit’.
The correspondence says:
So my message at this stage is very simple.
If you are so unhappy in your relationship at Mallee Family
Care and your politics are more important than our clients and
you are prepared to denigrate the place that provides life
opportunities for vulnerable members of our community and
supports your development, please go and find a place where
you believe your values are more attuned to your personal
priorities.
You have not only insulted your organisation, you have
effectively attacked your colleagues.
We simply do not need someone with your values connected
to Mallee Family Care!

I ask that the Attorney-General consider this
correspondence and its suggestion that staff at Mallee
Family Care who may not share the political beliefs of
management or who are conscientious objectors should
leave the organisation, and that the Attorney-General
consider whether this constitutes a breach of the Equal
Opportunity Act, in particular the prohibition of
discrimination based on political belief, and advise me
accordingly.

Royal Exhibition Building
Mr TEE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning. I
am pleased that he is in the chamber this evening; he
might be able to respond directly. It relates to the Royal
Exhibition Building, which received world heritage
listing in July 2004. As we know, the exhibition
building, completed in 1880, is an important part of our
history. It was a celebration of Marvellous Melbourne,
which at that time was probably one of the richest cities
in the world. It was a celebration of its status and

As I said, it has been more than two years since a
management plan was developed, and I urge the
minister to exercise his powers under the act to ensure
that there is a proper management plan in place. In
doing so I urge him to have a look at what Sydney has
done with the Opera House, which has a very detailed
and effective management plan. There is concern as to
why nothing has been done two years after the
completion of the management plan, and I urge the
minister to progress this issue as soon as possible.

Shire of Mornington Peninsula kindergartens
Ms MIKAKOS (Northern Metropolitan) — My
matter this evening is for the Minister for Children and
Early Childhood Development. I raise this matter after
being contacted by a parent living in the Mornington
Peninsula shire who has raised concerns with me about
the changes the shire is putting in place in relation to its
centralised registration system for kindergarten
enrolment. I understand that the Shire of Mornington
Peninsula conducted a review of its enrolment system
after being requested to do so by the Department of
Education and Early Childhood Development to
comply with human rights obligations to put in place
non-discriminatory practices.
The current system is age based, and the shire is
moving towards a lottery-based system. I do not have
difficulty with that, because it is important to put in
place a system that does not favour older children and
discriminate against younger children in terms of
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kindergarten enrolments. However, the concern this
parent has raised with me is that in moving from the
system that will apply in 2013–14 to the new system to
apply from 2015 the inadvertent result may be that
children who miss out on four-year-old kindergarten
next year may well miss out on four-year-old
kindergarten again in 2015.
My understanding is that the policy that has been put in
place by the council does not have regard to a number
of priority categories that have been recommended in
the Municipal Association of Victoria document
entitled A Framework and Resource Guide for
Managing a Central Registrations Process for
Kindergarten Places. I understand that document was
developed with the assistance and input of the
Department of Education and Early Childhood
Development. It talks about giving priority to
vulnerable children who are at risk of abuse or neglect,
Indigenous children and children with developmental
delays. The document also refers to other criteria as
being desirable, such as residential proximity and
siblings having attended the same kindergarten. My
understanding is that those issues around proximity and
siblings attending the same kindergarten are not
included in the council’s policy document on how it
allocates places at the kindergarten. I ask the minister to
direct her department to work with the Mornington
Peninsula Shire Council to ensure that children in that
shire do not miss out on kindergarten places in 2015.

Regional and rural ambulance charge
Ms DARVENIZA (Northern Victoria) — I wish to
raise a matter for the attention of the Minister for
Health, David Davis, concerning Ambulance Victoria’s
charging some regional and rural patients $12 a minute
for the time they spend sitting in an ambulance queued
outside a busy hospital emergency department. What is
shameful about it is that uninsured people in rural and
regional areas are being billed for the increasingly long
waits that paramedics endure before they can off-load
their patients at an accident and emergency department
at a hospital.
I know the minister is aware of Leonie Ingle, who
became the face of this issue when she was left to pay a
$2636 ambulance bill. In an Age article a spokesperson
from the minister’s department, referring to the cost of
ambulance coverage, is reported as saying, ‘The
government had halved membership costs and there
should be no excuse for not having one’. However, I
can tell the minister that $80.60 is very hard to find for
some families. Ambulance Victoria’s policy is to
charge those rural and regional patients who do not
have ambulance coverage an attendance fee of $986.74,

Thursday, 19 September 2013

plus $11.95 per minute for care and an additional $1.16
for every kilometre travelled. Metropolitan patients
without ambulance cover pay a flat fee of $990.41 for
emergency transport. In the rural and regional areas of
this state, and indeed in my electorate, the kilometres
travelled can very quickly become significant.
The specific action that I seek from the minister is that
the ongoing review of Ambulance Victoria’s fee
structure ensures a fair billing arrangement for
emergency transport of patients in rural and regional
areas. It is shameful that country patients are
disadvantaged because of their geographic location. It is
unacceptable and once again shows a blatant disregard
for issues relating to those residents of rural and
regional areas. They are being punished for a health
system from which the Liberal-Nationals coalition
government continues to cut funds. I call on the
Minister for Health as a matter of urgency to look into
this review and ensure that there are fairer billing
arrangements for people in rural and regional Victoria.

Swinburne University of Technology Lilydale
campus
Mr LEANE (Eastern Metropolitan) — My
adjournment matter is for the Minister for Planning,
Mr Guy, and it concerns an action that may soon be
coming across his desk — that is, a rezoning
application for the land on which the former Swinburne
University buildings sit. I understand at the moment the
land is zoned as being for education. Given what
members may have heard in the chamber today, there is
a good chance that the land on which at least one of
these buildings sits may need to be rezoned — and I am
happy to be corrected by the minister if I am wrong —
to become commercial — —
Hon. M. J. Guy interjected.
Mr LEANE — Yes, the Lilydale TAFE buildings
may need to be rezoned to be commercial in order for
the Yarra Ranges Shire Council officers to move into
one of them. The action I seek from the minister is to
consult — and I would be happy to facilitate it — with
some people who believe those buildings should be
kept for education purposes and not be used for the
council to move its officers into. I hope when he is
consulting he listens to opinions in addition to that of
representatives of the Shire of Yarra Ranges, because I
think it is quite biased towards them moving into those
buildings, improving their view and having a dedicated
car park for the CEO.
These buildings have a rich history as far as previous
Liberal governments go and a previous Liberal MP,
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who was a previous member for Warrandyte, Mr Phil
Honeywood. If I can touch on a few of his Hansard
excerpts, I note that when he was in opposition
Mr Honeywood said:
… as a new member of Parliament, a number of students and
their parents came to visit me and told me they were sick and
tired of having to spend half the day travelling on public
transport to La Trobe or Monash universities to participate in
higher education.

That is the situation people in the outer east have now.
Mr Honeywood took up that campaign, and after a
number of years he was actually successful. When
legislation was brought forward for those higher
education buildings to come to be used at Lilydale in
the outer east, Mr Honeywood said:
Tonight is a joyous occasion because the people in the outer
east of Melbourne have a chance to access higher education. I
am proud to be involved with this bill. I have stood in
shopping centres in the outer east of Melbourne collecting
signatures from constituents petitioning —

for this higher education centre. I understand he tabled
approximately 6000 signatures on one occasion to get
this facility to fruition. I therefore ask the minister to
take into account the legacy Mr Honeywood left and to
speak to people about how they would like to keep that
legacy in place.

Responses
Hon. M. J. GUY (Minister for Planning) —
Mr Lenders has raised an issue for Peter Walsh, the
Minister for Water, in relation to the Office of Living
Victoria, and I will seek a written reply for Mr Lenders
on that matter.
Greg Barber has raised a matter for Jeanette Powell, the
Minister for Local Government, in relation to some
issues with a shire in the south-west of Victoria. I will
seek a written reply on those matters.
Bernie Finn has raised a matter directed to Mary
Wooldridge, the Minister for Community Services, for
the Caroline Chisholm Society, and again I will seek
for that to be replied to in writing.
Ms Tierney has raised a matter for the Minister for
Health, David Davis, in relation to the National Centre
for Farmer Health, in relation to which — I think as she
said — Ms Pulford had raised a similar matter the other
night. I will seek for there to be a written response to
her on that.
Mr Ramsay raised a matter for Ed O’Donohue, the
Minister for Corrections, which I think was in relation
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to land programs for prisoners around Dereel, and I will
seek a written reply to Mr Ramsay on that matter.
Ms Crozier has an issue for the Minister for
Environment and Climate Change, Ryan Smith,
relating to parkland usage in the southern suburbs, on
which I will seek a written reply.
Ms Pulford raised a matter for the Attorney-General,
Robert Clark, in relation to the Equal Opportunity Act
2010, and I will seek a written reply on her concerns.
Mr Tee raised an issue for me in relation to the heritage
management plan for the Royal Exhibition Building. I
guess it should be noted that there had not been one
under the previous government, but there is one with
me that has not come to me. I will chase it up with
Heritage Victoria as to its absolute status in terms of
where it is and give Mr Tee a proper written reply so
that he knows the full time lines.
Ms Mikakos has raised a matter for the Minister for
Children and Early Childhood Development, Wendy
Lovell, in relation to Mornington Peninsula Shire
Council issues, and she will get a written response from
Minister Lovell on that matter.
Ms Darveniza has raised a matter for the Minister for
Health, David Davis, in relation to Ambulance Victoria
and the $12 per minute charges, which I think were
raised in question time. I think it is fair to say Mr Davis
was quite straight to the point and factual when he said
that those charges had not changed from what they had
been under the previous government, but irrespective of
that I will seek a written reply to her concerns and have
Mr Davis reply to her.
Mr Leane raised a pretty straightforward matter for me
in relation to Swinburne University of Technology land
at Lilydale and the need for consultation with locals
before any rezoning takes place. I am more than happy
to talk to Mr Leane about that matter; if he seeks a
written reply, I will get it to him, and if he does not, I
will happily oblige otherwise.
I have two written responses, one to an adjournment
matter raised by Mr Melhem on 22 August and one by
Mr Elsbury on 4 September.
The PRESIDENT — Order! The house stands
adjourned.
House adjourned 6.19 p.m. until Tuesday,
15 October.
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WRITTEN ADJOURNMENT RESPONSES
Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Tuesday, 17 September 2013
Hospitals: graduate positions
Raised with:

Minister for Health

Raised by:

Mr Jennings

Raised on:

28 November 2012

REPLY:
The Victorian government is concerned that intern and other training places are underfunded. Last year 707 interns
were supported (691 with Victorian state government funding).
The Victorian government has increased the amount in the recent budget announcement with the investment of
$41.5 million over four years to support an additional 496 intern and second-year training positions for doctors.
We remain committed to working with the commonwealth; particularly should the commonwealth accept its share
of responsibility, especially for interns training in the general practice and private sectors and in private hospitals.

Aged care: residential facility closures
Raised with:

Minister for Ageing

Raised by:

Ms Mikakos

Raised on:

12 June 2013

REPLY:
I am advised by the Department of Health that a report called ‘Public sector residential aged care — List of
facilities’ has been published periodically which provides details regarding public sector residential aged care
facilities together with the number of operational places. This report is updated on an ad hoc basis following formal
notification by services of changes to the number of operational places. I am further advised that the report has been
recently updated, as per notifications received, and is now available on the website.

Aged care: residential facility closures
Raised with:

Minister for Health

Raised by:

Ms Pulford

Raised on:

26 June 2013

REPLY:
The residential aged-care sector is regulated and funded by the commonwealth government. The same accreditation
and quality of care standards apply to the public, private and not-for-profit sectors.
All services must have appropriately qualified staff with the right mix of skills to meet residents’ needs. Services
must identify those residents with specialised nursing care needs and ensure these needs are met by appropriately
qualified nursing staff.
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Altona rail loop
Raised with:

Minister for Public Transport

Raised by:

Ms Hartland

Raised on:

21 August 2013

REPLY:
The Network Development Plan (NDP) prepared by PTV outlines a pipeline of service improvements planned for
the Werribee line over the next 30 years. These have been developed based on detailed analysis of patronage
growth and operational modelling to assess the most appropriate sequencing of infrastructure upgrades to meet that
growth.
The NDP has identified a number of projects and service improvements on the Werribee line in all four stages of
the plan. The single track is not the only constraint on trains through the Altona loop. PTV is currently focusing on
planning and delivering the earlier stages of the NDP, which will all also benefit Altona.
Specifically, the plan identifies the following changes for Altona loop trains:
– Upon completion of stage 1, the diversion of Geelong trains via the new RRL tracks will enable off-peak periods
from Altona to operate through to Flinders Street instead of terminating at Newport;
– In stage 2, the implementation of a new signalling system and the delivery of the Melbourne Metro tunnel will
enable improvements in peak period frequencies through Altona;
– By stage 4, once other constraints have been addressed, the plan identifies the need to partially duplicate the
Altona line and separate tracks at Altona junction. The elimination of all the constraints between stages 1 and 4
will result in the ability to operate a 10-minute frequency through Altona at all times.
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Responses have been incorporated in the form supplied by the departments on behalf of the
appropriate ministers.

Wednesday, 18 September 2013
Ambulance Victoria: Wallan station
Raised with:

Minister for Health

Raised by:

Ms Broad

Raised on:

20 March 2013

REPLY:
The Victorian government has committed to a $151 million program to improve ambulance services through the
employment of 310 paramedics and 30 patient transport officers.
The program includes funding of $16 million approved in the 2011–12 state budget to deliver new branches and
upgrades to existing branches at a number of locations, including Beaufort, Wallan, Grantville, Yarra Junction,
Maryborough and Castlemaine.
The new Wallan ambulance service commenced operation in February 2013 and is temporarily operating from the
nearest available interim location at Kilmore.
Construction of a new Wallan ambulance station has been delayed as a result of difficulty in procuring a suitable
site in the service area. The department is continuing to pursue potential options.
The Victorian government is committed to the construction of a permanent branch for Wallan.
Labor refused over 11 years to fund the Wallan ambulance station, and indeed to this day, has not committed to
support this vital service to the growing suburb of Wallan.

Water: fluoridation
Raised with:

Minister for Health

Raised by:

Ms Pulford

Raised on:

30 May 2013

REPLY:
I thank the member for Western Victoria for her question about dental health and the issue of water fluoridation.
The Action plan for oral health promotion 2013–2017 is supported by $14.9 million of funding by the Victorian
government of which $3.6 million is allocated to extend water fluoridation.
I too am pleased to note that 90 per cent of Victorians currently have access to a fluoridated drinking water supply.
The Victorian government considers community water fluoridation is the most effective population-wide
intervention to prevent tooth decay. From 2012 additional funding of $3.6 million has been allocated to build water
fluoridation plants in regional Victoria. This amount includes $1.2 million allocated to Western Water for the
Gisborne water treatment plant upgrade. This will ensure maintenance of fluoridated drinking water for those
communities connected to the Gisborne drinking water supply system. The remaining $2.4 million will cover
infrastructure costs for another two plants.
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I acknowledge Ms Pulford's interest in community water fluoridation and advocacy for several towns in her
electorate without fluoridation. This advocacy is very important. I am also aware that, since 2004, a number of
towns in the Western Victoria electorate now receive a fluoridated water supply — these include Ballarat, Colac,
Geelong, Hamilton, Horsham, Kyneton, Melton, Queenscliff and Warrnambool. I note with interest that Portland
has a naturally fluoridated water supply and Bacchus Marsh was the first community to receive a fluoridated water
supply in 1962.
At this stage I am unable to give a definite timeframe as to when all remaining communities in Victoria will have
access to a fluoridated water supply. I do reiterate this government's support for water fluoridation however
additional funding to that already allocated is required in order to realise a maximum Victorian coverage of 95 per
cent.

Healesville and District Hospital: services
Raised with:

Minister for Health

Raised by:

Mr Tee

Raised on:

30 May 2013

REPLY:
I thank the honourable member for the Eastern Metropolitan Region for his questions regarding public health
services available to the community of Healesville.
I am pleased to assure the honourable member that the residents of Healesville and the community of the shire of
Yarra Ranges are well served by the Victorian health-care system and have access to health-care services through a
number of providers including: Eastern Health, Knox Community Health, EACH, Inspiro, the Shire of Yarra
Ranges, Yarra Valley Community Health, the Outer Eastern Primary Care Partnership and Ambulance Victoria.
This government supports the implementation of targeted, evidence-based health promotion activities which will
ensure public funding is allocated responsibly and encourages effective programs that achieve positive outcomes.
Significant planning has been undertaken for the provision of public health services in the shire of Yarra Ranges
which proposes over time the increase of ambulatory care services and in particular, services which focus on
chronic disease, mental health and ageing-related comorbidities to best meet the needs of the Yarra Valley
community as its population ages.

Panch Health Service: dialysis unit
Raised with:

Minister for Health

Raised by:

Ms Mikakos

Raised on:

30 May 2013

REPLY:
– Austin Health operates four satellite dialysis units in the northern suburbs, including PANCH. To improve
services to its patients, Austin Health is further developing a dedicated home dialysis training service from the
PANCH facility. This enhanced service will be available to patients from Preston and will offer greater support
for patients undertaking dialysis in their homes.
– Affected patients have been advised of the changes in writing, by Austin Health's CEO, and have been matched
to other satellite units and treatment times, including prioritisation on waiting lists where alternative times are
preferred.
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– Home-based dialysis offers a number of benefits over facility dialysis including greater health independence,
better health outcomes, enhanced quality of life and social and economic advantages, and is supported where
clinically appropriate.

Seniors: program funding
Raised with:

Minister for Ageing

Raised by:

Ms Mikakos

Raised on:

27 June 2013

REPLY:
I have been advised by the Department of Health that service delivery funding for seniors programs and activities,
including U3A, has not been reduced in the 2013–14 budget.
The 2012–13 Expected Outcome for the Seniors Programs and Participation Output (2013–14 BP3 page 134)
includes monies receipted into trust accounts and expected carry forward from the previous year. By accounting
convention trust fund revenue is not included in budget targets from year to year.
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Local government rates
Raised with:

Attorney-General

Raised by:

Mr Melhem

Raised on:

22 August 2013

REPLY:
I was very pleased to launch the report, Council Debt Collection: Alternatives to suing ratepayers in hardship (the
report), in December 2012. The issue of council litigation for small debts came to attention due to a publication that
was produced by my department, Courting Debt: The legal needs of people facing civil consumer debt. As
Attorney-General, I have been interested in the recommendations in the report and how they might contribute to
reducing court costs and delays.
Issues regarding the local government and the Fire Services Property Levy (FSPL) fall within the portfolio
responsibilities of the Minister for Local Government and the Treasurer.
The Victorian Bushfires Royal Commission recommended that the old insurance-based fire services levy be
replaced with a direct property levy to ensure that all Victorian property owners pay a fair contribution to our fire
services. The Victorian Bushfires Royal Commission found that the insurance-based levy system was highly
flawed, unfair and needed reform.
The levy on insurance premiums has been abolished, which is expected to lower the cost of insurance. Unlike the
former insurance-based levy, the property-based levy does not incur stamp duty or GST. The Coalition
Government has also introduced a new $50 concession for the FSPL for property owners who receive a rates
concession. No concession was available under the former insurance-based levy. Councils recover outstanding
amounts of the FSPL in the same manner as municipal rates.
One of the key recommendations of the report was the introduction of a Local Government Hardship Code of
Practice (the code of practice). Legislative change was not proposed, rather it was suggested that a code of practice
be adopted voluntarily by councils with compliance overseen by the Victorian Ombudsman, who is empowered to
investigate complaints about council rates decisions.
My understanding is that the Federation of Community Legal Centres and Municipal Association of Victoria have
been working together to consider implementation issues around this key recommendation of the report.

Essendon Fields
Raised with:

Minister for Innovation, Services and Small Business

Raised by:

Mr Elsbury

Raised on:

4 September 2013

REPLY:
I thank the honourable member for the Western Metropolitan Region for raising this matter in the adjournment
debate of 4 September 2013.
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The potential for further development of the Essendon Airport precinct to which the honourable member's matter
refers is outlined in the Essendon Airport Preliminary Draft Master Plan 2013, which was released on Wednesday,
4 September 2013.
The release of the Preliminary Draft Master Plan marks the start of the consultation process that the airport lessee
and operator, Essendon Airport Pty Ltd, will have with the community and local and state governments over the
future development potential and operations for the coming 20 years.
Essendon Airport Pty Ltd advises that the airport precinct's net-direct economic contribution to Victoria is already
substantial, at $484.6 million a year. The Essendon Airport Preliminary Draft Master Plan 2013 suggests that the
airport precinct provides employment for 4200, or 12 per cent of employment in the city of Moonee Valley area.
As many as 174 businesses already operate from the site, including large retail developments such as Direct
Factory Outlet and the Homemaker Hub, supermarkets, and business services such as Australia Post and
Armaguard.
The Essendon Airport Preliminary Draft Master Plan 2013 identifies 78 hectares of land on its 305 hectare site with
scope for potential development. Some ideas canvassed in the plan include a hospital or medical centre, a
150-bed business hotel with conference facilities and more motor vehicle parking and general retail developments.
The proposed developments in the plan are subject to further consultation and planning processes. The Victorian
Government will make a comprehensive response to the Preliminary Draft Master Plan 2013.
The Victorian government recognises the strategic importance to the community of Essendon Airport's aviation
activities, which provide a base for emergency services aircraft such as the Victoria Police Airwing, the Air
Ambulance, the Royal Flying Doctor Service and aerial fire-fighting services.
I welcome the member for the Western Metropolitan Region's interest in the economic development of the precinct
and additional jobs that flow as a result. The Victorian government leads the way with a 'AAA' credit rating and
can boast its capital as the World's Most Liveable City for the third year in a row.
I am happy to find a mutually convenient time to tour the site with the honourable member for the Western
Metropolitan Region.
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QUESTIONS ON NOTICE
Answers to the following questions on notice were circulated on the date shown.
Questions have been incorporated from the notice paper of the Legislative Council.
Answers have been incorporated in the form supplied by the departments on behalf of the appropriate ministers.
The portfolio of the minister answering the question on notice starts each heading.

Thursday, 19 September 2013
Health: budget expenditure
9456.

MS HARTLAND — To ask the Minister for Health: In regard to budget spending in the previous two
budget cycles (2011–12 and 2012–13), excluding finances provided by the commonwealth government:
(1)
(2)
(3)

how much was achieved in savings from total Victorian government budget expenditure on health
in each financial year compared to the 2010–11 financial year;
if Victorian government expenditure was redirected within the health budget, how much was
redirected in each financial year;
if Victorian government expenditure was redirected within the health budget, from where was it
reduced and where was it increased, and how much in each case in each financial year.

I am informed that:
(1)

The 2011–12 state budget papers (budget paper no. 3 page 112) shows savings in 2011–12 of $115.3 million.
The 2012–13 state budget papers (budget paper no. 3 page 23) shows savings in 2012–13 of $32.3 million.
These savings are directed cut back of house services and departmental savings with front-line services
protected.
Savings as you will see from the budget also contain a focus on smarter and bulk purchasing through Health
Purchasing Victoria.
The coalition has increased spending to the health portfolio by $1.3 billion over the last two years.
Savings were not disclosed in the 2010–11 state budget papers.
Although, you will note my answer to a question without notice on 2 May 2012, listing Labor’s savings
which exceeded $1 billion.

(2)

There were no significant budget redirections.

(3)

Not applicable.

Labor cut more than $1 billion through savings over a six-year period.

Health: Wallan ambulance services
9503.

MS HARTLAND — To ask the Minister for Health: In relation to the proposed 24-hour ambulance
station at the growing town of Wallan in north-east Victoria, which in June 2010 the Liberal-National
Coalition announced that, if elected, it would build and have operational by the end of its first term of
government:
(1)
(2)
(3)
(4)
(5)

Has a site been selected for the new station.
When do you expect the site to be purchased.
When will the construction of the station commence.
When will the station be operational.
When will the government provide funding for this project.
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What impact has the ongoing 12-minute drive of ambulances from Kilmore to Wallan had on
paramedic response times.
What impact has the 12-minute drive for ambulances from Kilmore to Wallan had on survival
rates for those suffering cardiac arrest.

I am informed that:
(1)

A site has been selected for the new station.

(2)

Ambulance Victoria and the Government Land Monitor are progressing with the acquisition of the selected
site.

(3)

I am advised that construction is anticipated to commence April 2014.

(4)

I am advised that the anticipated completion date is October 2014.

(5)

Funding for the project is already provided as part of the Victorian government’s $151 million investment in
ambulance services.

(6)

The location of the Wallan team in Kilmore has had a positive impact in Wallan. Since commencement
code 1 response times in Wallan have improved from an average of 19.1 minutes to 17.7 minutes.

(7)

For the three-year period between 2009–10 and 2011–12 there were no cases in Wallan which met the criteria
for inclusion in the cardiac arrest survival indicator.

Health: solarium ban
9505.

MS HARTLAND — To ask the Minister for Health: In relation to the government’s commitment,
announced in November 2012, that it intends to ban solariums at the end of 2014:
(1)
(2)

When will the government introduce the bill with this reform into Parliament.
Will the bill include measures to limit the sale of second-hand beds to private parties, and, if so,
what are these measures.

I am informed that:
(1)

The government has announced its intention to ban commercial tanning units from the end of 2014. All
licence-holders authorised under the Radiation Act 2005 to operate solaria have been advised in writing of
that decision and the draft legislation to give effect to that commitment is currently in development.

(2)

The government has not announced a ban on private tanning units or a ban on the sale of second-hand beds to
private parties. I have begun a process with the Standing Council on Health to investigate the potential
options for a nationally consistent ban on commercially operated tanning units and a ban on the importation
and manufacture of tanning units.

Health: dental services
9513.

MS HARTLAND — To ask the Minister for Health: On what date did Victoria sign onto the National
Partnership Agreement for adult public dental services.

I am informed that:
The Honourable Dr Denis Napthine, MP, Premier of Victoria, signed the National Partnership Agreement on
Treating More Dental Patients (NPA) on 7 May 2013.
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Health: outdoor smoking bans
9514.

MS HARTLAND — To ask the Minister for Health: In relation to the consultation on smoke-free
children’s playgrounds and related recreational areas which closed on 17 May 2013:
(1)
(2)
(3)

Will the submissions, particularly by organisations, be made public.
Will the report on the findings of the consultation be made public.
When will the government response to the consultation findings be made public.

I am informed that:
The Department of Health (the department) public consultation drew a total of 7824 responses, comprising
599 responses to the community survey from sporting organisations and clubs, public health organisations, local
government and parent-family organisations, and 7225 submissions by email via the
no.smoking@health.vic.gov.au email address. Many of these submissions came via the Keep Fresh Air Fresh
campaign which calls for the introduction of a ban on smoking in outdoor dining areas.
In addition, of the 79 councils, 73 responded in full and 3 with partial responses.
The department is now analysing the submissions. Results will be reported to me and will inform the final scope
and implementation of the proposed outdoor smoking bans. Once completed, the department will assess the
feasibility of making submissions public.

Health: Mercy Hospital for Women midwifery care
9559.

MS HARTLAND — To ask the Minister for Health: In respect to the planned closure of the Family
Birth Centre and replacement with a caseload model of care at the Mercy Hospital for Women in
Heidelberg:
(1)
(2)
(3)

(4)
(5)
(6)
(7)
(8)
(9)

What is the reasoning behind replacing the Family Birth Centre model of care with a caseload
model of care.
Is there any evidence in respect to the birth outcomes to warrant closure of the Family Birth
Centre.
How does the record of birth outcomes at the Family Birth Centre compare to outcomes in other
low-risk models of care in respect to intervention rates and survival of mother and baby for the
2009–10, 2010–11, and 2011–2012 financial years.
What is the economic case for the caseload model of care over the Family Birth Centre model of
care.
Is a trial planned for the caseload model before it begins full operation.
Is it possible to trial the caseload model of care while retaining the Family Birth Centre.
Which hospitals in Victoria offer the caseload model of maternity care.
If the Family Birth Centre closes, what options will women have who want a midwife-led, active
birthing experience, without intervention from an obstetrician.
Will the government intervene to stop the closure of the Family Birth Centre.

I am informed that:
(1)

Mercy Hospital for Women has advised that the decision to implement a midwifery group practice model of
care is based on the outcomes of a comprehensive review of their maternity services, including the views and
experiences of women.
The midwifery group practice model of care will build upon the principles of the family birth centre to
provide low levels of intervention during labour and birth within a home-like environment. Additionally,
women will have improved access to medical care, if required, whilst remaining under the care of their
primary midwife.
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The review undertaken by Mercy Hospital for Women showed support for midwife-led models of care that
promote continuity of care and carer regardless of whether medical care is required.
Data collected by Mercy Hospital for Women indicates that a third to half of women are transferred from the
family birth centre to other areas of the hospital for medical care during labour and birth. The midwifery
group practice model of care will enable women to receive medical care, if required, whilst remaining under
the care of their primary midwife.
The new model of care will operate out of the existing family birth centre.

(3)

As stated above, data indicates that a third to half of all women are transferred from the family birth centre to
other areas of the hospital for medical care during labour and birth. The midwifery group practice model of
care will enable women to receive medical care, if required, whilst remaining under the care of their primary
midwife.
A recent review at the Royal Women’s Hospital found that caseload midwifery care for women experiencing
a low-risk pregnancy resulted in better outcomes including a reduced rate of intervention during labour and
birth (e.g. epidural pain relief, episiotomy, caesarean section), and reduced length of hospital stay when
compared with standard public hospital maternity care.

(4)

Mercy Hospital for Women advises that the cost of operating the family birth centre and a midwifery group
practice model of care are similar. The decision to implement a midwifery group practice model of care is
based on the improved quality outcomes and greater access for women to a midwife-led model of care.

(5)

Midwifery-led models of care have been successfully introduced at a number of public health services across
Victoria and in light of this, Mercy Hospital for Women has advised that they will not trial the midwifery
group practice model of care.

(6)

Mercy Hospital for Women has advised that resources (e.g. infrastructure, staffing) will be allocated to
implementing the midwifery group practice model.

(7)

Midwifery-led models of care have been implemented at a number of public health services across Victoria
including the Royal Women’s Hospital, Sunshine Hospital, Angliss Hospital and Barwon Health.

(8)

The midwifery group practice model will offer women a one-to-one midwife-led model of care. The new
model will build upon the principles of the family birth centre to provide low levels of intervention during
labour and birth within a home-like environment and enable more women to access one-to-one midwifery-led
care than the current family birth centre model.

(9)

The decision to implement a particular model of care is the responsibility of individual health services. In this
context, health services have autonomy and flexibility to enable them to be innovative and responsive to local
needs. The decision to implement a midwifery group practice model of care at Mercy Hospital for Women
has been based on the outcomes of a comprehensive review of their maternity services, including the views
and experiences of women.
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Points of order, 2900, 2974
Questions without notice
Emergency department safety, 2976, 2977
Regional and rural ambulance charge, 2821, 2822, 2823, 2824,
2825
Royal Women’s Hospital neonatal intensive and special care unit,
2899, 2900, 2901, 2974, 2975
KOCH, Mr (Western Victoria)
Members statements
Dan Tehan and Sarah Henderson, 2877
Western Victoria Region transport infrastructure, 2951

HALL, Hon. P. R. (Eastern Victoria) (Minister for Higher
Education and Skills and Minister responsible for the Teaching
Profession)

KRONBERG, Mrs (Eastern Metropolitan)

Bills

Bills

Catchment and Land Protection Amendment Bill 2013, 2956
Plant Biosecurity Amendment Bill 2013, 2864, 2865
Condolences
Hon. James Halford Ramsay, 2818
Members statements
Victorian Virtual Learning Network, 2832
Points of order, 2973
Questions without notice
Swinburne University of Technology Lilydale campus, 2972, 2973
Victorian Training Awards, 2829
Youth employment, 2901

Children, Youth and Families Amendment Bill 2013, 2980
Members statements
Federal election results, 2952
Questions without notice
Gaming venues ATM ban, 2975
Statements on reports and papers
Outer Suburban/Interface Services and Development Committee:
growing the suburbs, 2937
LEANE, Mr (Eastern Metropolitan)
Adjournment
Swinburne University of Technology Lilydale campus, 3020

HARTLAND, Ms (Western Metropolitan)
Adjournment
East–west link, 2942
Bills
Children, Youth and Families Amendment Bill 2013, 2959, 2981,
2986, 2987, 2988
Succession to the Crown (Request) Bill 2013, 2992
Firefighter compensation, 2919

iii

Bills
Assisted Reproductive Treatment Amendment (Access by
Donor-Conceived People to Information about Donors) Bill
2013, 2889
Children, Youth and Families Amendment Bill 2013, 2968
Members statements
International Talk Like a Pirate Day, 2952
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LENDERS, Mr (Southern Metropolitan)
Adjournment
Office of Living Victoria green paper, 3016
Port of Hastings development, 2865
Bills
Catchment and Land Protection Amendment Bill 2013, 2953
Fire Services Levy Monitor Amendment (Ensuring Fair and
Equitable Levies) Bill 2013, 2878, 2879
Plant Biosecurity Amendment Bill 2013, 2852
Business of the house
General business, 2832
Condolences
Hon. James Halford Ramsay, 2818

Members statements
Ambulance services, 2835
Federal government, 2834
Points of order, 2827, 2828, 2898, 2970
Questions on notice
Answers, 2902
Questions without notice
Barwon Health residential aged-care facilities, 2827, 2828
FKA Children’s Services funding, 2897
Mental health aged-care facilities, 2969, 2970, 2971
Panton Hill Preschool, 2895
Statements on reports and papers
Department of Human Services: report 2011–12, 2939

Points of order, 2826, 2900, 2973, 2995
MILLAR, Mrs (Northern Victoria)
LOVELL, Hon. W. A. (Northern Victoria) (Minister for Housing
and Minister for Children and Early Childhood Development)
Members statements
Home Road Kindergarten, 2875
Points of order, 2894, 2911
Questions on notice
Answers, 2903
Questions without notice
Ashwood Chadstone Gateway project, 2977
Early childhood facilities, 2899
FKA Children’s Services funding, 2897, 2898
Panton Hill Preschool, 2895

Bills
Succession to the Crown (Request) Bill 2013, 2993
Members statements
Gowrie Street Preschool and Occasional Care Centre, 2876
Northern Victoria Region transport infrastructure, 2950
Mildura Base Hospital petition, 2915
Questions without notice
Early childhood facilities, 2899
Statements on reports and papers
Young Farmers Finance Council: report 2013, 2935
O’BRIEN, Mr (Western Victoria)

MELHEM, Mr (Western Metropolitan)
Adjournment
Calder Park Drive bridge, 2867
Members statements
Odyssey House Victoria, 2834
Statements on reports and papers
Auditor-General: Developing Transport Infrastructure and
Services for Population Growth Areas, 2934

Adjournment
Emergency services hoax calls, 2940
Bills
Children, Youth and Families Amendment Bill 2013, 2960
Members statements
Andrew Broad and Sarah Henderson, 2835
Paarhammer Pty Ltd, 2835
Statements on reports and papers
Regional Development Victoria: report 2012–13, 2931

MIKAKOS, Ms (Northern Metropolitan)
Adjournment
Shire of Mornington Peninsula kindergartens, 3019
Bills
Assisted Reproductive Treatment Amendment (Access by
Donor-Conceived People to Information about Donors) Bill
2013, 2886
Children, Youth and Families Amendment Bill 2013, 2957, 2982,
2983, 2984, 2985, 2986, 2987, 2988, 2989
East–west link, 2926

O’DONOHUE, Hon. E. J. (Eastern Victoria) (Minister for Gaming,
Minister for Liquor and Gaming Regulation, Minister for
Corrections and Minister for Crime Prevention)
Bills
Children, Youth and Families Amendment Bill 2013, 2982, 2983,
2984, 2985, 2986, 2987, 2988, 2989
Local Government (Rural City of Wangaratta) Bill 2013, 2989,
2990
Road Safety and Sentencing Acts Amendment Bill 2013, 2843
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Members statements
Federal election results, 2878
Office of the Public Advocate
Report 2012–13, 2947
Questions without notice
Gaming venues ATM ban, 2975
Ravenhall prison, 2823
Victoria Law Foundation
Report 2012–13, 2947
ONDARCHIE, Mr (Northern Metropolitan)
Bills
Children, Youth and Families Amendment Bill 2013, 2965
Road Safety and Sentencing Acts Amendment Bill 2013, 2839
Members statements
Greensborough Hockey Club, 2874
People’s Republic of China national day, 2952
Points of order, 2968
Questions without notice
Austin Health services, 2971
PENNICUIK, Ms (Southern Metropolitan)
Adjournment
Koala protection, 2866
Bastion Point boat ramp, 2921
Bills
Assisted Reproductive Treatment Amendment (Access by
Donor-Conceived People to Information about Donors) Bill
2013, 2883
Plant Biosecurity Amendment Bill 2013, 2858
Road Legislation Amendment (Use and Disclosure of Information
and Other Matters) Bill 2013, 2849, 2850, 2851, 2852
Road Safety and Sentencing Acts Amendment Bill 2013, 2838
Members statements
Federal election Greens candidates, 2948
PEULICH, Mrs (South Eastern Metropolitan)
Bills
Local Government (Rural City of Wangaratta) Bill 2013, 3003
Members statements
Member for Narre Warren South comments, 2877
Questions without notice
Victorian Training Awards, 2829

PRESIDENT, The (Hon. B. N. Atkinson)
Condolences
Hon. James Halford Ramsay, 2819
Distinguished visitors, 2826
Rulings, 2826, 2827, 2828, 2829, 2898, 2900, 2970, 2972, 2973,
2974, 3018
PULFORD, Ms (Western Victoria)
Adjournment
Mallee Family Care, 3019
National Centre for Farmer Health, 2940
Bills
Succession to the Crown (Request) Bill 2013, 2991
Statements on reports and papers
Department of Human Services: report 2011–12, 2938
RAMSAY, Mr (Western Victoria)
Adjournment
Landmate program, 3017
Bills
Catchment and Land Protection Amendment Bill 2013, 2954
Plant Biosecurity Amendment Bill 2013, 2855
Members statements
East–west link, 2834
Questions without notice
Youth employment, 2901
Rulings, 2995
RICH-PHILLIPS, Hon. G. K. (South Eastern Metropolitan)
(Assistant Treasurer, Minister for Technology and Minister
responsible for the Aviation Industry)
Questions without notice
Broadband-Enabled Innovation Program, 2830
Essendon Airport master plan, 2902
Victorian Competition and Efficiency Commission
Report 2012–13, 2831
SCHEFFER, Mr (Eastern Victoria)
Bills
Catchment and Land Protection Amendment Bill 2013, 2955
Plant Biosecurity Amendment Bill 2013, 2857
Members statements
Federal election results, 2833
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Statements on reports and papers
Drugs and Crime Prevention Committee: application of safer
design principles and crime prevention through environmental
design, 2936
SOMYUREK, Mr (South Eastern Metropolitan)
Adjournment
Manufacturing sector employment, 3018
Supreme Court case management system, 2943
Victorian Virtual Learning Network, 2868
Members statements
Federal government, 2877, 2949
Legislative Council electoral reform, 2948
National broadband network, 2877
TARLAMIS, Mr (South Eastern Metropolitan)
Members statements
Ben Zocco, 2949
Supported accommodation fees, 2876
TEE, Mr (Eastern Metropolitan)
Adjournment
Royal Exhibition Building, 3019
Bills
Local Government (Rural City of Wangaratta) Bill 2013, 2997,
3008
Road Legislation Amendment (Use and Disclosure of Information
and Other Matters) Bill 2013, 2843, 2849, 2850, 2851
Road Safety and Sentencing Acts Amendment Bill 2013, 2836
TIERNEY, Ms (Western Victoria)
Adjournment
Barwon Health residential aged-care facilities, 2942
National Centre for Farmer Health, 3017
Members statements
Country Fire Authority funding, 2874
The Geelong Project, 2950
VINEY, Mr (Eastern Victoria) (The Deputy President)
Bastion Point boat ramp, 2921
Bills
Plant Biosecurity Amendment Bill 2013, 2863
Mildura Base Hospital petition, 2913
Parliamentary departments
Reports 2012–13, 2873
Points of order, 2828, 2898, 2968, 2972

